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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1036 


PROHIBITING FUTURES TRADING IN ONIONS 


Avuaust 8, 1957.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Coo.ry, from the Committee on Agriculture submitted the 
following 


REPORT 


[To accompany H. R. 376] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 376) to amend the Commodity Exchange Act to prohibit 
trading in onion futures in commodity exchanges, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line &, strike out the figure “4’”’ and insert the figure “‘5’’. 


STATEMENT 


The purpose of this bill is to amend the Commodity Exchange Act 
so as to prohibit futures trading in onions on commodity exchanges 
designated as contract markets under that act. Public Law 174, 84th 
Congress, approved July 26, 1955, amended the Commodity Exchange 
Act to prohibit trading in onions futures except on contract markets. 
= further amended by this bill, the statute will carry both prohi- 

itions. 


BACKGROUND 


Futures trading in onions is conducted on two markets, the Chicago 
Mercantile Exchange and the New York Mercantile Exchange. Trad- 
‘ing on the Chicago Mercantile Exchange began in September 1942 
- and on the New York Mercantile in October 1946. Both exchanges 

conduct futures trading in onions meeting the requirements of the 
United States standards for northern grown onions, which designation 
‘relates to type and not to geographical origin. However, the onions 
’ must be grown in the continental United States. Trading is conducted 
on both exchanges in the Yellow Globe Type onion contract. In addi- 
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tion, the Chicago Mercantile Exchange has a Sweet Spanish onion 
contract. 

Yellow Globe onions are grown in the late onion-producing States. 
Most of this production is in nine States: New York, Michigan, 
Wisconsin, Minnesota, Illinois, Ohio, Indiana, Massachusetts, and 
Iowa. Over the years late onions have accounted for approximately 
75 percent of the total commercial onions in the United States. 
Yellow Globe onions are harvested in the months of August and 
September, and a considerable portion of the crop is placed in storage 
by producers and dealers. Most of the storage onions move into 
commercial channels from September through March when the early 
crop in Texas is harvested. Since late onions cannot be stored from 
one year to the next, the crop must be marketed during the same 
season. 

Futures trading is conducted on the Chicago Mercantile Exchange 
in 4 delivery months—November, January, February, and March. 
Trading in the November future begins in the preceding winter prior 
to the spring planting season. Trading in the March future generally 
begins in the late summer or early fall and continues throughout the 
marketing season. Prices therefore are registered on the futures 
market the year round. 

Practically all of the trading in onion futures has been in the Yellow 
Globe type contract on the Chicago Mercantile Exchange. There 
has been little trading in the Sweet Spanish type contract. In six 
of the last 7 years trading in Chicago has been in excess of 99.6 percent 
of the total. In no season has volume on the New York market 
exceeded 8.0 percent of the total. In 1955-56 trading at New York 
increased sharply but still accounted for only 4.6 percent of the total. 


COMMITTEE ACTION 


For the past several years there has been a growing conviction 
among onion producers that price variations on the futures market 
have been adversely affecting the cash price of onions. Violent 
fluctuations in the futures price of onions have tended to substantiate 
this position. In 1950 the March future ranged from $1.28 to $0.44 
on the Chicago Mercantile Exchange during the month of March. 
In 1951 the range was from $0.77 to $2.07. In 1956, the March 
future ranged from a seasonal high of $2.75 per 50 pound bag to $0.84 
on March 1, 1956, and a low of $0.10 on March 15. Price movements 
of this sort cannot be attributed to supply and demand, and forced 
the conclusion that speculation, and in some instances manipulation, 
has been a dominant factor. 

Until 1955 the Commodity Exchange Authority had no authority 
to regulate the trading in onion futures. In 1955, however, this 
committee reported and Congress enacted a bill placing onion futures 
trading under CEA authority. This bill was approved by the 
President on July 26, 1955, at CEA thereupon obtained jurisdiction 
over trading in onion futures and a limited measure of authority to 
regulate such trading on commodity markets. - 

n 1956 as the result of mounting protests from onion growers (and 
also, at that time, from potato growers) the chairman of this committee 
designated a special subcommittee under the chairmanship of Hon. 
George M. Grant of Alabama to conduct hearings into futures trading 
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in onions and potatoes. The committee was appointed on October 
27, 1955, and conducted hearings that winter and the next spring and 
summer in Washington and at other points convenient to onion and 
potato producers. 

In September 1956 the committee issued its report saying in sub- 
stance that the basic economic activity involved is the physical 
production and distribution of onions and potatoes—not the trading 
in futures contracts for those commodities, that gyrations of the 
futures market have at times affected the cash price of onions and 
potatoes, and that unless futures market can be operated in such a 
way as to prevent injury to the producers of such commodities, 
futures trading should be prohibited. 


1957 DEVELOPMENTS 


Following the issuance of the committee report, some steps were 
taken by the Chicago Mercantile Exchange to tighten up the regula- 
tions relating to the trading in onions futures so as to prevent some 
of the price fluctuation and other conditions of which producers com- 
plained. A period of relative stability in the onion futures market 
ensued and continued until about February 1, 1957. At that time 
a “bullish” report of the National Onion Association (which has a 
membership of growers, shippers, and dealers) climaxed several days 
of equally bullish rumors and sent the price of March onion futures 
from $1.15 on January 8, to $2.20 per 50-pound sack on February 4. 
Thereafter, the reaction set in and by February 25, March futures 
had dropped to $0.87. 

HEARINGS 


These gyrations set off a new wave of producer demands for the 
complete prohibition of trading in onion futures and hearings were 
set on H. R. 376, the bill reported herewith, and a number of similar 
bills: H. R. 1933, H. R. 1935, H. R. 3418, H. R. 5236, and H. R. 5732. 
At the hearing more than 40 witnesses appeared, the number being 
about equally divided between proponents and opponents of the bills 
under consideration. The testimony presented at the hearing was of 
exceptionally high caliber and represented in many instances a sub- 
stantial amount of research and analysis on the part of the witness. 

In addition to the various analyses of the matter presented by indi- 
vidial witnesses, special studies of the relationship between the futures 
market and the cash price of onions were made at the request of the 
committee by the Commodity Exchange Authority and the Agri- 
cultural Economics Division of the Department of Agriculture. 
These studies were made a part of the hearing record and together 
with the testimony presented by other witnesses, comprise probably 
the most exhaustive analysis of this subject which has been compiled. 

In substance, the bulk of these studies appear to indicate: 

(1) That while there may not be any effect on long-run or season 
average cash prices of onion resulting from futures trading, there is 
little doubt but that variations in price on the futures market do have 
a direct and pronounced effect over short periods of time on cash 
onion prices. 

(2) In contrast to some other commodities where there is wide use 
of the futures market for hedging purposes by buyers of such com- 
modities, there is relatively little buyer hedging in onion futures. 
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(3) That a number of growers do make use of the futures market 
and the record shows that there have been few, if any, years when the 
producer could not at some time during the growing season have 
hedged his production at a satisfactory price. The record is equally 
clear, however, that relatively few producers have the financial re- 
sources to engage in a substantial hedging operation. 

(4) In spite of the improvements in the trading environment which 
have been brought about as the result of CEA jurisdiction and by 
action of the exchange itself, it seems quite clear that violent fluctua- 
tions can still take place on the futures market without any relation- 
ship to supply and demand factors and that these price fluctuations 
can and will have an effect on the cash onion market. 


DEPARTMENTAL POSITION 


Following is the letter from the Department of Agriculture stating 
its position on H. R. 376: 
DEPARTMENT OF AGRICULTURE, 


Washington, D. C., March 13, 1957. 
Hon. Harotp D. Cootey, 


Chairman, Committee on Agriculture, 
House of Representatives. 

— ConeressMAN Cooter: This is with reference to your request 
for a report on H. R. 376. 

This bill proposes to amend the Commodity Exchange Act so as to 
prohibit futures trading in onions on commodity exchanges designated 
as contract markets under the Commodity Exchange Act. The act, 
as amended effective September 24, 1955, now prohibits onion futures 
trading except on contract markets. If amended as proposed by 
H. R. 376, the statute would carry both prohibitions. 

Effective with onion futures contracts maturing subsequent to 
March 1956, contract market regulations designed to improve storage 
and delivery practices have been adopted. Limits on speculative 
transactions and commitments in onion futures have been established 
by the Commodity Exchange Commission and have been in effect 
since September 1, 1956. And the facilities of the onion futures 
market are being used to a limited extent by growers and shippers of 
onions as a means of hedging price risks. By reason of perishability, 
limited storability, and inelastic demand, onions have a record of 
extreme price variability which long antedates the advent of futures 
trading in onions. The prohibition of futures trading in onions could 
not be expected to eliminate erratic price movements traditional in 
the marketing of this commodity. Should H. R. 376 receive the 
approval of the Congress, however, we are of the opinion that its 
enactment would not significantly affect the marketing or distribution 
of onions. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


EK. T. Benson, Secretary. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
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as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Commopity ExcuHanGse Act 


* * * * * * * 


Src. 43. No contract for the sale of onions for future delivery on or 
subject to the rules of any board of trade in the United States shall be 
made by or through a member of a board of trade which has been designated 
under section 5 as a contract market. 


O 
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Fssruary 25, 1958.—Committed to the Committee of the Whole}House on the 
State of the Union and ordered to be printed 


Mr. Cootsy, from the Committee on Agriculture, submitted the 
following 


SUPPLEMENTAL REPORT 


[To accompany H. R. 376] 


The purpose of this supplemental report is to correct an oversight 
relating to clause 3 of rule XIII of the Rules of the House of Repre- 
sentatives contained in the original report on the bill (Rept. No. 
1036). 


CHANGES IN ExistTinc Law 


In compliance with clause 3 of rule XTIT of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 


Commopity ExcHance Act, as AMENDED 


Sec. 4. It shall be unlawful for any person to deliver for trans- 
mission through the mails or in interstate commerce by telegraph, 
telephone, wireless, or other means of communication any offer to 
make or execute, or any confirmation of the execution of, or any 
quotation or report of the price of, any contract of sale of any com- 
modity for future delivery on or subject to the rules of any board of 
trade in the United States; or for any person to make or execute such 
contract of sale, which is or may be used for (a) hedging any trans- 
action in interstate commerce in any commodity or the products or 
byproducts thereof, or (b) determining the price basis of any such 
transaction in interstate commerce, or (c) delivering any commodity 
sold, shipped, or received in interstate commerce for the fulfillment 
thereof, except, in any of the foregoing cases, where such contract is 
made by or through a member of a board of trade which has been 
designated by the Secretary of Agriculture as a “contract market,” 
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as hereinafter provided, and if such contract is evidenced by a record 
im writing which shows the date, the parties to such contract and their 
addresses, the Property covered and its price, and the terms of de- 
livery: Provided, That each board member shall keep such record for 
a period of three years from the date thereof, or for a longer period 
if the Secretary of Agriculture shall so direct, which record shall at 
all times be open to the inspection of any representative of the United 
States Department of Agriculture or the United States Department 
of Justice. | 

Src. 4a.'(1) Excessive speculation in any commodity under con- 
tracts of sale of such commodity for future delivery made on or 
subject to the rules of contract. markets causing sudden or unreason- 
able fluctuations or unwarranted changes in the price of such com- 
modity, is an undue and unnecessary burden on interstate commerce 
in such commodity. ‘For the purpose of diminishing, eliminating, or 
preventing such burden, the commission shall, from time to time, 
after due notice and opportunity for hearing, by order, proclaim and 
fix such limits on the amount of trading under contracts of sale of 
such commodity for future delivery on or subject to the rules of any 
contract market which may be done: by any person as the commis- 
sion finds is necessary to diminish, eliminate, or prevent such bur- 
den. Nothing in: this section shall be construed to prohibit the 
commission from fixing different trading limits for different com- 
modities, markets, futures, or delivery months, or different trading 
limits for buying and selling operations, or different limits for the 
purposes of subparagraphs (A) and (B) of this section, or from 
exempting transactions commonly known to the trade as “spreads” 
or “straddles” or from fixing trading limits applying to such transac- 
action different from trading limits fixed for other transactions. 

(2) The commission shall, in such order, fix a reasonable time (not 
to exceed ten days) after the order’s promulgation; after which, 
and until such order is suspended, modified, or revoked, it shall be 
unlawful for any person— 

(A) directly or indirectly to buy or sell, or agree to buy or sell, 
under contracts of sale of such commodity for future delivery on or 
subject to the rules of the contract market or markets to which the 
order applies, any amount of such commodity during any one busi- 
ness day in excess of any trading limit fixed for one business day 
by the commission in such order for or with respect to such com- 
modity; or 

(B) directly or indirectly to buy or sell, or agree to buy or sell, 
under contracts of sale of such commodity for future delivery on 
or subject to the rules of any contract market, any amount of such 
commodity that shall result in giving such person a net long or net 
short position at any one time in or with respect to any such com- 
modity in excess of any trading limit fixed by the commission for 
net long or net short position in such order for or with respect to 
such commodity. 

(3) No order issued under paragraph (1) of this section shall apply 
to transactions which are shown to be bona fide hedging transactions. 
For the purposes of this paragraph, bona fide hedging transactions 
shall mean sales of any commodity for future delivery on or subject 
to the rules of any board of trade to the extent that such sales are 
offset in quantity by the ownership or purchase of the same cash com- 
modity or, conversely, purchases of any commodity for future delivery 
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on or subject.to the rules of any board of trade to the extent that such 
purchases are offset by sales of the same cash commodity. There 
shall be included in the amount of any commodity which may be 
hedged by any person— 

(A) the amount of such commodity such person is raising, or in 
good faith intends or expects to raise, within the next twelve 
months, on land (in the United States or its Territories) which 
such person owns or leases; 

(B) an amount of such commodity the sale of which for future 
delivery would be a reasonable hedge against the products or by- 
products of such commodity owned or purchased by such person, 
or the purchase of which for future delivery would be a reasonable 
hedge against the sale of any product or byproduct of such 
commodity by such person, 

(C) an amount of such commodity the purchase of which for 
future delivery shall not exceed such person’s unfilled anticipated 
requirements for processing or manufacturing during a specified 
operating period not in excess of one year: Provided, That such 
purchase is made and liquidated in an orderly manner and in 
accordance with sound commercial practice in conformity with 
such regulations as the Secretary of Koh iculture may prescribe. 

(4) This section shall apply to a person that is registered as a 
futures commission merchant or as a floor broker under authority of 
this Act only to the extent that transactions made by such person are 
made on behalf of or for the account or benefit of such person. This 
section shall not apply to transactions made by, or on behalf of, or 
at the direction of, the United States, or a duly authorized agency 
thereof. 

Sec. 4b. It shall be unlawful for any member of a contract market, 
or for any correspondent, agent, or employee of any member, in or in 
connection with any order to make, or the making of (1) any contract 
of sale of any commodity in interstate commerce, or (2) any contract 
of sale of any commodity for future delivery made, or to be made, 
on or subject to the rules of any contract market for or on behalf of 
any person if such contract for future delivery is or may be used for 
(a) hedging any transaction in interstate commerce in such commod- 
ity or the products or byproducts thereof, or (b) determining the 
price basis of any transaction in interstate commerce in such com- 
modity, or (c) delivering any such commodity sold, shipped, or 
received in interstate commerce for the fulfillment thereof— 

(A) to cheat or defraud or attempt to cheat or defraud such 
person; 

(B) willfully to make or cause to be made to such person any 
false report or statement thereof, or willfully to enter or cause 
to be entered for such person any false record thereof; 

(C) willfully to deceive or attempt to deceive such person by 
any means whatsoever in regard to any such order or contract 
or the disposition or execution of any such order or contract, or 
in regard to any act of agency performed with respect to such 
order or contract for such person; or 

(D) to bucket such order, or to fill such order by offset against 
the order or orders of any other person, or willfully and knowingly 
and without the prior consent of such person to become the 
buyer in respect to any selling order of such person, or become the 
seller in respect to any buying order of such person. 
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Nothing in this section or in any other section of this Act shall be 
construed to prevent a futures commission merchant or floor broker 
who shall have in hand, simultaneously, buying and selling orders at 
the market for different principals for a like quantity of “cotton for 
future delivery in the same month, from executing such buying and 
selling orders at the market price: Provided, That any such execution 
shall take place on the floor of the exchange where such orders are 
to be executed at public outcry across the ring and shall be duly 
reported, recorded, and cleared in the same manner as other orders 
executed on such exchange. 

Sec. 4c. It shall be unlawful for any person to offer to enter into, 
enter into, or confirm the execution of, any transaction involving any 
commodity, which is or may be used for (1) hedging any transaction 
in interstate commerce in such commodity or the products or by- 
products thereof, or (2) determining the price basis of any such trans- 
action in interstate commerce in such commodity, or (3) delivering any 
such commodity sold, shipped, or received in interstate commerce for 
the fulfillment thereof— 

(A) if such transaction is, is of the ¢ haracter of, or is commonly 
known to the trade as, a “wash sale’’, ‘cross trade” , or “accom- 
modation trade’’, or is a fictitious sale; 

(B) if such transaction is, is of the character of, or is commonly 
known to the trade as, a “privilege”, ‘indemnity’, “bid”, “offer’’, 
“put”, ‘call’, “advance guaranty”’, or “decline guaranty’’, or 

(C) if such transaction is used to cause any price to be reported, 
registered, or recorded which is not a true and bona fide price. 

Nothing in this section shall be construed to prevent the exchange 
of futures in connection with cash commodity transactions or of futures 
for cash commodities, or of transfer trades or office traces if made in 
accordance with board of trade rules applying to such transactions 
and such rules shall not have been disapproved by the Secretary of 
Agriculture. Nothing in this section or section 4b shall be construed 
to impair any State law applicable to any transaction enumerated or 
described in such sections. 

Sec. 4d. It shall be unlawful for any person to engage as futures 
commission merchant in soliciting orders or accepting orders for the 
purchase or sale of any commodity for future delivery, or involving 
any contracts of sale of any commodity for future delivery, on or 
subject to the rules of any contract market unless— 

(1) such person shall have registered, under this Act, with the 
Secretary of Agriculture as such futures commission merchant 
and such registration shall not have expired nor been suspended 
nor revoked; and 

(2) such person shall, whether a member or nonmember of a 
contract market, treat and deal with all money, securities, and 
property received by such person to margin, guarantee, or secure 
the trades or contracts of any customer of such person, or accruing 
to such customer as the result of such trades or contracts, as 
belonging to such customer. Such money, securities, and prop- 
erty shall be separately accounted for and shall not be com- 
mingled with the funds of such commission merchant or be used 
to margin or guarantee the trades or contracts, or to secure or 
extend the cre dit, of any customer or person other than the one 
for whom the same are held: Provided, however, That such money, 
securities and property of the customers of such futures commis- 
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sion merchant may, for convenience, be commingled and deposited 
in the same account or accounts with any bank or trust company 
or with the clearing house organization of such contract market, 
and that such share thereof as in the normal course of business 
shall be necessary to margin, guarantee, secure, transfer, adjust, 
or settle the contracts or trades of such customers or anally 
market positions, with the clearing-house organization of such 
contract market or with any member of such contract market, 
may be withdrawn and applied to such purposes, including the 
payment of commissions, brokerage, interest, taxes, storage and 
other charges, lawfully accruing in connection with such contracts 
and trades: Provided further, That such money may be invested 
in obligations of the United States, in general obligations of 
any State or of any political subdivision thereof, in obligations 
fully guaranteed as to principal and interest by the United 
States, and in “investment securities” as defined in and under 
authority of section 5136 of the Revised Statutes, as amended, 
and, subject to approval by the Secretary of Agriculture, may be 
loaned on the security of negotiable warehouse receipts conveying 
or securing title to readily marketable commodities to the extent 
of the current loan value of such receipts, such investments and 
loans to be made in accordance with such rules and regulations 
and subject to such conditions as the Secretary of Agriculture 
may prescribe. 

Sec. 4e. It shall be unlawful for any person to act as floor broker 
in executing any orders for the purchase or sale of any commodity 
for future delivery, or involving any contracts of sale of any com- 
modity for future delivery on or subject to the rules of any contract 
market unless such person shall have registered, under this Act, with 
the Secretary of Agriculture as such floor broker and such registra- 
tion shall not have expired nor been suspended nor revoked. 

Sec. 4f. (1) Any person desiring to register as futures commission 
merchant or as floor broker hereunder shall be registered upon ap- 
plication to the Secretary of Agriculture, which application shall be 
made in form and manner to be prescribed by the Secretary of Agri- 
culture, giving such information and facts as the Secretary of Agri- 
culture may deem necessary concerning the business in which the ap- 
plicant is or will be engaged including, in the case of applications of 
futures commission merchants, the names and addresses of the man- 
agers of all branch offices and of all correspondents and agents en- 
gaged in soliciting or accepting on behalf of such applicants any orders 
for the purchase or sale of any commodity for future delivery on 
or subject to the rules of any board of trade, and including also the 
names of its officers and partners, if a partnership, and of its officers, 
directors, and stockholders, as the Secretary of Agriculture may di- 
rect, if a corporation. Such person, when registered hereunder, shall 
likewise continue to report and furnish to the Secretary of Agricul- 
ture the above-mentioned information and such other information per- 
taining to his business as the Secretary of Agriculture may require. 
All registrations shall expire on the 31st day of December of the year 
for which issued, and shall be renewed upon application therefor un- 
less the registration has been suspended (and the period of such sus- 
pension has not expired) or revoked after notice and hearing as pre- 
scribed in section 4¢ of this Act. 
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(2) Any person registered as futures commission merchant here- 
under shall post in a conspicuous place in each of the offices main- 
tained by such person in the United States in which orders for the 
purchase or sale of any commodity for future delivery are solicited 
or accepted, the original or duplicate copy (issued by the Secretary 
of Agriculture) of such person’s registration certificate as such futures 
commission mercbant, 

Sec, 4g. If any person registered hereunder as futures commis- 
sion merchant or floor broker shall violate any of the provisions of 
this Act, or any of the rules or regulations of the Secretary of Agri- 
culture thereunder, or shall fail or refuse to make any report required 
by the Secretary of Agriculture regarding the transactions of such 
person, or the transactions of the customers thereof, in commod- 
ities for future delivery on any board of trade in the United States 
or elsewhere, or shall fail or refuse to keep the books and records 
pertaining to such transactions in the form and manner required 
by the Secretary of Agriculture, or shall fail or refuse to keep such 
books and records open to inspection by any representative of the 
United States Department of Agriculture or the United States De- 
partment of Justice, the registration of such person may be sus- 
pended or revoked after notice and hearing in accordance with the 
procedure and subject to the judicial review provided in paragraph 
(b) of section 6 of this Act. 

Sec. 4h. It shall be unlawful for any person— 

(1) to conduct any office or place of business anywhere in the 
United States or its territories for the purpose of soliciting or 
accepting any orders for the purchase or sale of any commodity 
for future delivery, or for making or offering to make any con- 
tracts for the purchase or sale of any commodity for future deliv- 
ery, or for conducting any dealings in commodities for future 
delivery, that are or may be used for 

(A) hedging any transaction in interstate commerce in 
such commodity or the products or byproducts thereof, or 
(B) determining the price basis of any such transaction in 
interstate commerce, or 
(C) delivering any such commodity sold, shipped, or 
received in interstate commerce for the fulfillment thereof. 
if such orders, contracts, or dealings are executed or consummated 
otherwise than by or through a member of a contract market; or 

(2) falsely to represent such person to be a member of a con- 
tract market, or the representative or agent of such member, or 
to be a futures commission merchant registered under this Act, 
or the agent of such registered futures commission merchant, in 
soliciting or handling any order or contract for the purchase or 
sale of any commodity in interstate commerce or for future 
delivery, or falsely to represent in connection with the handling 
of any such order or contract that the same is to be or has been 
executed on, or by or through any member of, any contract 
market. 

Sec. 4i. It shall be unlawful for any person to make any contract 
for the purchase or sale of any commodity for future delivery on or 
subject to the rules of any contract market unless such person shall 
report or cause to be reported to the properly designated officer in 
accordance with the rules and regulations of the Secretary of Agri- 
culture (1) whenever such person shall directly or indirectly make 
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such contracts with respect to any commodity, or any future of such 
commodity, during any one day in an amount equal to or in excess 
of such amount as shall be fixed from time to time by the Secretary 
of Agriculture; and (2) whenever such person shall directly or in- 
directly have or obtain a long or short position in any commodity or 
in any future of such commodity, equal to or in excess of such amount 
as shall be fixed from time to time by the Secretary of Agriculture. 
Such person shall also keep books and records of transactions coming 
within the provisions of (1) and (2) hereof, which books and records 
shall show complete details concerning all such transactions, including 
the names and addresses of all persons having any interest therein, 
and shall be open at all times to inspection by any representative of 
the United States Department of Agriculture or the United States 
Department of Justice. 

Szc. 4j. No contract for the sale of onions Pi uture delivery on or 
subject to the rules of any board of trade in nited States shall be 


made by or through a member of a board of trade which has been designated 
under section 5 as a contract market. 


O 








DEPOSITED BY THE 


UNITED STATES OF AMERICA 


SE SAT 


85TH CoNGRESS HOUSE OF REPRESENTATIVES 
2d Session 








REAMING ROOM 
AUTHORIZING CERTAIN CONSTRUCTION FOR THE 
DEPARTMENT OF THE AIR FORCE 


JANUARY 14, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9739] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9739) to authorize the Secretary of the Air Force to establish 
and develop certain installations for the national security, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill as anbadded de pass. 

The amendment is as follows: 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Air Force may establish or develop military installations 
and facilities by acquiring, constructing, converting, rehabilitating, or installing 
permanent or temporary public works, including site preparation, appurtenances, 
utilities, and equipment, for the following projects: 


SEMIAUTOMATIC GROUND ENVIRONMENT SYSTEM (SAGE) 

Grand Forks Air Force Base, Grand Forks, North Dakota: Administrative 
facilities, $270,000. 

K. I. Sawyer Airport, Marquette, Michigan: Administrative facilities, $277,000. 

Larson Air Force Base, Moses Lake, Washington: Utilities, $50,000. 

Luke Air Force Base, Phoenix, Arizona: Operational and training facilities, and 
utilities, $11,582,000. 

Malmstrom Air Force Base, Great Falls, Montana: Operational and training 
facilities, and utilities, $6,901,000. 

Minot Air Force Base, Minot, North Dakota: Operational and training facilities, 
and utilities, $10,338,000. 

Norton Air Force Base, San Bernadino, California: Utilities, $172,000. 

Syracuse Air Force Station, Syracuse, New York: Troop housing facilities, 
$80,000. 

BALLISTIC MISSILE DETECTION SYSTEM 


Various locations: Operational and training facilities, maintenance and produc- 
tion facilities, research, development, and test facilities, supply facilities, hospital 
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and medical facilities, administrative facilities, housing and community facilities, 
utilities, land acquisition, and ground improvements; $189,000,000. 


BALLISTIC MISSILES 


Various locations: Operational and training facilities, maintenance and produc- 
tion facilities, research, development, and test facilities, supply facilities, hospital 
and medical facilities, administrative facilities, housing and community facilities, 
utilities, land acquisition, and ground improvements, $112,400,000. 


ALERT AND DISPERSAL OF STRATEGIC AIR COMMAND FORCES 


Elisworth Air Force Base, Rapid City, South Dakota: Operational and training 
facilities, $3,194,000. 

Fairchild Air Force Base, Spokane, Washington: Operational and training 
facilities, $1,461,000. 

Grand Forks Air Force Base, Grand Forks, North Dakota: Operational and 
training facilities, and utilities, $895,000. 

Griffiss Air Force Base, Rome, New York: Operational and training facilities, 
and utilities, $664,000. 

Larson Air Force Base, Moses Lake, Washington: Operational and training 
facilities, $2,603,000. 

Lockbourne Air Force Base, Columbus, Ohio: Operational and training facilities, 
and utilities, $1,089,000. 

Loring Air Force Base, Limestone, Maine: Operational and training facilities, 
$1,524,000. 

Malmstrom Air Force Base, Great Falls, Montana: Operational and training 
facilities, $872,000. 

Minot Air Force Base, Minot, North Dakota: Operational and training facil- 
ities, and utilities, $867,000. 

Mountain Home Air Force Base, Mountain Home, Idaho: Operational and 
training facilities, and utilities, $4,380,000. 

Offutt Air Force Base, Omaha, Nebraska: Operational and training facilities, 
and utilities, $690,000. 

Pease Air Force Base, Portsmouth, New Hampshire: Operational and training 
facilities, and utilities, $1,668,000. 

Plattsburg Air Force Base, Plattsburg, New York: Operational and training 
facilities, and utilities, $1,116,000. 

Westover Air Force Base, Chicopee Falls, Massachusetts: Operational and 
training facilities, and utilities, $2,368,000. 

Eglin Air Force Base, Valparaiso, Florida: Operational and training facilities, 
maintenance and production facilities, supply facilities, and utilities and ground 
gy enemy $8,958,000. 

ilasgow Air Force Base, Glasgow, Montana: Operational and training facilities, 
maintenance and production facilities, supply facilities, housing and community 
facilities, and utilities, $29,644,000. 

Kinross Air Force Base, Sault Sainte Marie, Michigan: Operational and 
training facilities, supply facilities, housing and community facilities, and utilities, 
$23,762,000. 

K. I. Sawyer Airport, Marquette, Michigan: Operational and training facilities, 
supply facilities, housing and community facilities, and utilities, $27,233,000. 

Robins Air Force Base, Macon, Georgia: Operational and training facilities, 
maintenance and production facilities, supply facilities, and utilities, $3,667,000. 

Wright-Patterson Air Force Base, Dayton, Ohio: Operational and training 
facilities, maintenance and production facilities, supply facilities, utilities, and 
ground improvements, $22,632,000. 

Wurtsmith Air Force Base, Oscoda, Michigan: Operational and training facili- 
ties, maintenance and production facilities, supply facilities, housing and com- 
munity facilities, and utilities, $22,349,000. 

Clinton County Air Force Base, Wilmington, Ohio: Operational and training 
facilities, maintenance and production facilities, supply facilities, housing and 
community facilities, and utilities, $8,776,000. 

Dover Air Force Base, Dover, Delaware: Operational and training facilities, 
maintenance and production facilities, supply facilities, and utilities, $4,715,000. 

Ernest Harmon Air Force Base, Stephenville, Newfoundland: Operational and 
training facilities, and maintenance and production facilities, $2,217,000. 

Goose Air Base, Labrador: Operational and training facilities, and maintenance 
and production facilities, $2,007,000. 
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McChord Air Force Base, Tacoma, Washington: Operational and training 
facilities, supply facilities, and utilities, $4,995,000. 

McGuire Air Force Base, Wrightstown, New Jersey: Operational and training 
facilities, maintenance and production facilities, supply facilities, housing and 
community facilities, and utilities, $6,979,000. 

Otis Air Force Base, Falmouth, Massachusetts: Operational and training facili- 
ties, maintenance and production facilities, and utilities, $7,079,000. 

Selfridge Air Force Base, Mount Clemens, Michigan: Operational and training 
facilities, maintenance and production facilities, supply facilities, and utilities, 
$17,487,000. 

Various Locations: Land acquisition as required for the stations listed above, 
$2,709,000. 

Sec. 2. The Secretary of the Air Force may proceed to establish or develop 
installations and facilities under this Act without regard to sections 3648 and 
3734 of the Revised Statutes, as amended, and sections 4774 (d) and 9774 (d) of 
title 10, United States Code. The authority to place permanent or temporary 
improvements on land includes authority for surveys, administration, overhead, 
planning, and supervision incident to construction. That authority may be 
exercised before title to the land is approved under section 355 of the Revised 
Statutes, as amended, and even though the land is held temporarily. The author- 
ity to acquire real estate or land includes authority to make surveys and to acquire 
land, and interests in land (including temporary use), by gift, purehase, exchange 
of Government-owned land, or otherwise. 

Sec. 3. There are authorized to be appropriated such sums as may be necessary 
for the purposes of sections 1 and 2 of this Act but appropriations for public works 
projects authorized by those sections may not exceed $549,670,000. 

Sec. 4. Whenever— 

(1) the President determines that compliance with section 2313 (b) of 
title 10, United States Code, for contracts made under this Act for the 
establishment or development of military installations and facilities in foreign 
countries would interfere with the carrying out of this Act; and 

(2) the Secretary of Defense and the Comptroller General have agreed 
upon alternative methods for adequately audi-ir¢ those contracts; the 
President may exempt those contracts from the requirements of that section. 

Sec. 5. Contracts made by the United States under this Act shall be awarded, 
insofar as practicable, on a competitive basis to the lowest responsible bidder, if 
the national security will not be impaired and the award is consistent with chapter 
137 of title 10, United States Code, and section 15 of the Act of August 9, 1955 
(69 Stat. 547, 551). The Secretary of the Air Force shall report semiannually to 
the President of the Senate and the Speaker of the House of Representatives with 
respect to all contracts awarded on other than a competitive basis to the lowest 
responsible bidder. 

Sec. 6. Any of the amounts named in section 1 of this Act may, in the diseretion 
of the Secretary of the Air Force, be increased by 15 per centum. However, the 
total cost of all projects may not be more than the total amount authorized to be 
appropriated by section 3 of this Act. 


EXPLANATION OF THE AMENDMENT 


The bill as introduced set out the construction to be performed only 
in the most general categories. No indication was given as to the 
specific locations where the construction would be performed nor 
with respect to the cost of the construction at each of these locations. 
The backup books which were before the committee during the hearing 
did, of course, set out this detailed information; these books, however, 
could not be given general publication because they also contained 
highly classified information. The committee felt that as much 
information as is possible should be afforded Members of Congress 
in order that the consideration of the bill on the floor would be on the 
basis of full understanding of what the bill would do. It is true that 
the bill contains some authority for which details are not given on the 
face of the bill; this, however, is made necessary by security 
considerations. 
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The committee struck from the bill a request for authority to sur- 
face roads at the Air Force Academy on the basis that this was not 
an urgent item. 

PURPOSE OF THE BILL 


The purpose of the legislation is to provide urgently needed con- 
struction authority as set forth below. Recent developments have 
necessitated an acceleration in the attainment of certain Air Force 
operational objectives. These objectives relate principally to ballistic 
missiles, improved dispersal, readiness and refueling capabilities of 
the forces of the Strategic Air Command, the semiautomatic ground 
environment (SAGE) system, and defense against ballistic missiles. 


Authorizations granted 


Semiautomatic ground environment (SAGE) _-_ bat : $29, 670, 000 
Ballistic missile detection system _ - $ Jute an 189, 000, 000 
Alert facilities for Strategic Air Command Forces__ 24, 600, 000 
Ballistic missiles___ - 112, 400, 000 


The dispersal of Strategic Air Command Forces_ J 194, 000, 000 


Total _ _ -- ul 549, 670, 000 


URGENCY OF THE LEGISLATION 


The committee is convinced that the construction of the base facili- 
ties included in this bill must be initiated at the very earliest possible 
date. There is no time for delay. The committee cannot stress the 
urgency of this construction in better words than those used by the 
President when he said— 


We must have sure warning in case of attack. The improve- 
met of warning equipment is becoming increasingly im- 
portant as we approach the period when long-range missiles 
\. Li come into use. 


The foregoing can be directly related to the authority requested in 
the bill for further construction for the semiautomatic ground environ- 
ment system (SAGE) in the amount of $29,670,000. 

It can also be directly related to construction for the ballistic missile 
detection system in the amount of $189,000,000. 

The President’s statement that 

We must protect and disperse our striking forces and increase 
their readiness for instant reaction. 
can likewise be directly related to construction of alert facilities for the 
Strategic Air Command Forces in the amount of $24,600,000 and to 
construction for the dispersal of the Strategic Air Command Forces 
in the amount of $194 million, and the President’s statement that— 
We must maintain deterrent retaliatory power. This means, 


among other things, stepped-up long-range missile programs 
* * * 


to that portion of the bill which deals with ballistic missiles in the 
amount of $112,400,000. 

It is clear from the foregoing that the committee is presenting to the 
Congress a bill which constitutes an essential step toward the fulfill- 
ment of the program of our country to make up for any time which 
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may have been lost and to aggressively advance our capability to 
defend ourselves and to retaliate if we are attacked. 


BACKGROUND OF THE BILL 


The authorizations requested in this bill support the acceleration of 
certain key offensive and defensive weapon systems. The need for 
this acceleration became apparent during formulation of the fiscal 
year 1959 budget, and was made increasingly clear by dramatic 
evidence of Soviet capabilities in long-range missiles and satellites. 
The programs to be accelerated are those most closely related to the 
increased Soviet threat. 
Appropriations 
Appropriations to support these authorizations are included in the 


supplemental budget request for fiscal year 1958 which the President 
has submitted. 


Mission 


The overriding mission of our Armed Forces is to deter war by being 
immediately ready for war. The necessary combat readiness, which 
stems from our deterrent responsibility, is the basis for authority 
sought in this bill. 


Capabilities 


The authorizations sought will permit the Air Force to improve both 
our offensive capabilities and our warning and defensive position. 
These actions, the committee submits, are vital. With each new 
advance in Soviet airpower, the threat to our security is increased 
and the need for stronger offensive and defensive capabilities on our 
part is emphasized. Approval of this request for supplemental 
authorization will enable the Air Force to take advantage of the coming 
construction season. 


Effect of deferral 


Deferral of these projects to the regular fiscal year 1959 authoriza- 
tion bill would, in most instances, preclude initiation of construction 
until late next fall. 

SAGE 


SAGE means “semiautomatic ground environment,’”’ It is a proj- 
ect designed to shorten the time interval between the discovery of an 
attacking enemy aircraft and the use of planes and missiles to bring 
it down. The major elements of the project are: 

First, direction center or combat center buildings which house a 
large digital computer and special electronic equipment associated 
with it. 

Second, leased communications circuits which connect the rest of 
the air defense activities with the computer buildings. 

Third, equipment at radar or other sites which convert raw data 
into a form which leased circuits can handle. 

SAGE is needed primarily for three reasons. First, the amount of 
information to be handled in the air defense mission has grown too 
large for present manual methods. Second, interceptions can be con- 
trolled more accurately and faster. Third, more interceptions can 
be made over a larger area 
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In the SAGE system there will be seven combat centers in the United 
States. These will, in turn be divided into subsectors, 29 in number. 
The 36 sectors or subsectors will each have a computer building. 
This will be a building of the blockhouse type, air conditioned for 
technical reasons. A less expensive ancillary power building will be 
provided for each computer building. 

This bill is for 5 computers at 3 sites in the SAGE system. The 
request for authorization covering this construction was not sub- 
mitted to the Congress in time to have been included in the military 
construction authorization bill for fiscal year 1958. They are an 
essential element of the air defense ground environment system and 
are required on an urgent basis. As stated above, a total of 36 
SAGE centers are required under the present schedule. This total 
includes 29 sectors (direction centers) and 7 divisions (eombat cen- 
ters). Throughout this program, the construction of facilities has 
been planned to match computer production. However, previous 
construction programs have not provided sufficient facilities to keep 
pace with the computer output. This situation has caused a tem- 
porary imbalance between procurement of computers and the neces- 
sary construction. The committee was told that we cannot stretch 
out the production of computers without incurring great additional 
basic costs and even more important, without delaying the system’s 
operational date beyond an acceptable limit. Furthermore, it would 
be extremely difficult and costly to place computers into storage. 
This will be necessary if facilities are not available to house them as 
scheduled. 


BALLISTIC MISSILE DETECTION SYSTEM 


The ballistic missile detection system portion of the program totals 
$189 million required for sites for the detection of enemy ballistic 
missiles. The committee wishes to make it clear that this system is 
quite separate from the SAGE system discussed above. The tech- 
niques for the detection of ballistic missiles are not conveniently or 
economically ‘“‘married’”’ to those used for the detection of enemy 
aircraft. The two systems used in conjunction, however, should 
provide for the early warning essential to quick reaction of United 
States retaliatory forces, as well as warning to military and civilian 
defense organizations. 

The Air Force has informed the committee that it has based its 
offense and defense on a capability to react within 15 minutes after 
warning. The provision of maximum warning is dependent upon 
effective ballistic missile detection, which makes it, patently, a prime 
factor in the entire defense posture. 

Although the Air Force had previously allowed for a longer research, 
development, and test period prior to actual installation of electronic 
gear, it now plans to make these installations operational at least 2 
years in advance of its previously contemplated schedule. Again, the 
relationship between facilities and equipment is manifest since the 
stepped-up program for production of the equipment, which the Air 
Force now believes feasible, would be negated if proper facilities are 
not provided. 
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BALLISTIC MISSILES 


Another major portion of this supplemental authorization request 
is the program to accelerate the operational dates of both the Atlas 
ICBM and the IRBM’s (Thor and Jupiter).” The initial mission of 
the intercontinental ballistic missile is to augment, from launching 
positions within the North American Continent, the manned bomber 
force of the Strategic Air Command. The ICBM will be employed to 
take advantage of its hypersonic speed and increased penetrative 
ability. Accordingly, the operational plan for the ICBM provides 
for fully manned and equipped squadrons which are an integral part 
of the Strategic Air Command, dispersed for protection against enemy 
attack, on continuous alert, and capable of launching their missiles 
within minutes of an initial warning. 

The ICBM has been designed as a total system. Parallel develop- 
ments of missile and ground support equipment on a production base 
capable of rapid growth has been emphasized. Reliability and auto- 
mation have been major design objectives. 

The operational plan for the IRBM also provides for fully manned 
and equipped Thor and Jupiter squadrons as an integral part of the 
Strategic Air Command, dispersed for protection against attack, on 
continuous alert, and capable of launching their missiles within minutes 
of a launch order. All components of the Thor system, including the 
ground support equipment, have been developed in parallel, in produc- 
tion prototype form utilizing production techniques, tooling, and 
drawings. The missile and all support items are air transportable. 
Personnel and training programs are established for the missile and 
its supporting equipment. The Air Force is currently working with 
the Army to establish similar ground support equipment and the 
necessary training programs for the Jupiter system. The construc- 
tion for IRBM in this request will provide facilities for both training 
and operational use. 


ALERT FACILITIES FOR SAC 


If we concede to the enemy the advantages of initiative and sur- 
prise, our forces must be capable of maintaining its strategic offensive 
force in a high state of readiness from which it can react rapidly upon 
receipt of tactical warning of an impending enemy attack. The 
capability of Strategic Air Comiasiia to launch its strike force in the 
event of surprise attack is based upon four primary interdependent 
factors: (1) Warning, (2) alert facilities, (3) dispersal, and (4) 
personnel. 

Warning is a function of time. Our DEW line today is designed to 
provide an average of 3 to 6 hours warning time of approaching jet-type 
aircraft. This amount of warning time is of course dependent upon 
the location of our bases. For example, a Mach 1 aircraft picked up 
at the DEW line would require 3 hours and 25 minutes to reach a 
base in Midwestern United States and 4 hours and 25 minutes to 
reach a base such as Lake Charles on the gulf coast. Under present 
programs our system for warning of approaching jet aircraft will be 
adequate when completed. With the advent of ballistic missiles, the 


problem of warning will be greatly compounded owing to the hyper- 
sonic speeds of these weapons. 
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To achieve faster reaction time, proper alert facilities are critical 
for the units we depend upon to deliver the strategic offensive. Air- 
craft crews and weapons must be ready to go within the expected 

rarning time. ‘To achieve the desired capability for 15 minutes 
response by one-third of the SAC bomber forces, we must have alert 
facilities at all of our presently programed strategic bomber bases. 

To attain our desired alert posture, varying types of construction 
are required. Parking stubs must be provided for quick egress to the 
takeoff end of the runway by aircraft on alert status; we must have 
readyroom facilities for crews on alert status, security facilities for 
the alert area, and supporting land and utilities. 

Construction of base facilities which directly contribute to the im- 
provement of reaction time of the SAC strike force was initiated in 
the fiscal year 1957 military construction program. This initial con- 
struction consisted of the provision of a certain portion of the aircraft 
parking apron in an alert configuration on those bases expanded for the 
dispersal of the B—52 force where additional parking apron was needed. 
Following this principle, alert parking areas were provided at 7 B-52 
bases by “the ae al year 1957 military construction program and at 5 
additional B-52 bases by the fiscal year 1958 military construction 
program. 

Construction in this 1958 supplemental authorization bill will pro- 
vide the necessary alert facilities at all B-52 bases Lioeonitugtely 1 
year earlier than would otherwise be the case. 


DISPERSAL OF SAC 


To reduce the vulnerability and increase the response capability 
of the Strategic Air Command’s strike force, further dispersal of 
SAC units is also a necessity. Adequate dispersal of SAC’s striking 
forces offers several advantages. First of all, better protection is 
afforded and ans enemy’s targeting problems are increased. Secondly, 
with more bases available our launch capability is improved ereatly 
and we increase our capability to react faster. The Air Force has 
made some important progress in our dispersal position; however, a 
great deal more remains to be done. It must be remembered that 
as the warning time shrinks, the values of dispersal rise sharply. 

The approved Air Force objective is to disperse the strategic 
bomber force so that no more than 1 heavy bomb squadron or 1 
medium bomb wing would occupy one base. 

Military construction erage prior to fiscal year 1957 provided 
facilities to accommodate B-—52/B-36 aircraft on 11 home bases. 
The fiscal year 1957 military construction program provided facilities 
for 11 B—52 dispersal bases. In fiscal year 1958 funds were provided 
for facilities for five additional B—52 bases. 

This bill would provide facilities for additional dispersal bases 
which, with the provision of certain short lead time items included in 
the fiscal year 1959 Fequest, will fulfill defense requirements for full 
dispersal of the B-52 force. 
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SAC TANKER BASES 


Bases must also be provided for refueling squadrons in the northern 
areas to permit their redeployment from southern bases in the United 
States to locations from which they can operate without delay in 
support of strike missions by the strategic bombers. While some 
facilities for tanker redeployment have been available in the past, no 
military construction has previously been requested for this specific 
purpose. This bill would provide facilities at 8 existing Air Force 
bases which will permit relocation of 9 of an 11 tanker squadron re- 
quirement. Locations for the two remaining squadrons are under 
study and the committee was informed that it is planned to include 
facilities for their relocation in the fiscal year 1959 military construc- 
tion program. 

Also included in this request are $1.5 million to provide real estate 
for facilities in both the dispersal and tanker redeployment programs. 


OVERRUN AUTHORITY AND REAL ESTATE 


The committee recognized, in the course of its review of this bill, 
that the pressure of time upon the Air Force did not permit the de- 
velopment and presentation of the complete and detailed estimates 
normally supporting such a program; nor was it possible specifically 
to identify land acquisition for which $2 ,709,000 is earmarked. In 
the circumstances, to insure that construction will not be hampered 
by variations in estimates at individual bases, which may require addi- 
tional authorization, a provision for variations up to 15 percent has 
been made in the bill. Although these variations apply to any amount 
named in section 1, the total amount authorized to be appropriated 
may not be exceeded. As to real estate acquisitions, the Senate Com- 
mittee on Armed Services and this committee will, in any event, review 
significant acquisitions under title VI, Public Law 155, 82d Congress. 


STRATEGIC AIR COMMAND 


Because of the importance of the Strategic Air Command in our 
defensive and offensive capabilities today the committee feels that it 
- would be of benefit to set out in detail the precise mission and respon- 
sibilities of this part of our defense forces. 

Mission 

The commander, Strategic Air Command, will: 

(a) Organize, train, equip, administer, and prepare strategic air 
forces for combat, including strategic reconnaissance, strategic bom- 
bardment, strategic fighter units and strategic support units in accord- 
ance with directiv es and policies issued by ‘Headquarters, USAF. 

(b) Exercise command over all forces allocated to him by the Joint 
Chiefs of Staff, or other appropriate authority. 

(c) With assigned forces and with such other forces as may be made 
available by the Joint Chiefs of Staff, conduct strategic air operations 
as defined in the functions of the Armed Forces. 


(d) Conduct such other air operations as the Joint Chiefs of Staff 
direct. 


H. Rept. 1279, 85-2 
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(e) Support other commanders under the Joint Chiefs of Staff in 
their missions. 

(f) Prepare plans to accomplish these missions in case of a general 
emergency 
Responsibilities 

The primary responsibility of the Strategic Air Command is to: 

(a) Maintain assigned units in a state of readiness to permit imme- 
diate operations, either unilaterally or jointly with other forces against 
the enemies of the United States. 

(6) Organize, train and equip assigned combat, and supporting 
units. 

(c) Develop, test, and improve the organization, equipment, 
training, doctrines, tactics and techniques of strategic bombardment, 
strategic reconnaissance, strategic fighter aviation, and specialized 
transport aviation in conjunction with other major air commands 
and activities. 

(d) Train combat crews and units for the performance of strategic 
air operations. 

(e) Prepare plans for strategic reconnaissance (electronic, weather, 
visual, aerial photographic, catographic reproduction and related 
activities) to meet the global requirements of the Department of 
Defense for which the De ~partment of the Air Force is responsible. 
The Strategic Air Command will provide the necessary crews, units, 
equipment, and personnel for the execution of these plans and will 
accomplish the field operations phase of those programs as directed 
by the Chief of Staff, USAF. 

(f) Support the Air Force prestocking program; to include indoc- 
trination of personnel, and receipt, storage, rotation, and mainte- 
nance of materiel reserve equipment and supplies provided i in support 
of current war plans. 

g) Perform such special missions as the Chicf of Staff, USAF, 
may direct. 

(A) Participate in disaster relief and other domestic emergencies in 
support of the major air commands designated for coordinating such 
ac tivities. 

(2) Participate in the Reserve training program to the maximum 
possible extent commensurate with the execution of the primary 
mobilization mission by exercising responsibility for the training and 
administration of Reserve officers and airmen as may be directed by 
Headquarters, USAF, and by training and administering such Reserve 
units as may be assigned. 


SECTIONAL ANALYSIS 


Section 1 grants authority to the Secretary of the Air Force to 
establish or develop military installations at a large number of identi- 
fied sites and, in two instances, at undisclosed locations. 

Section 2: Section 1 is general authorizing language which has 
appeared for several years in military construction bills. It will be 
noted that the authorities granted may be exercised without regard to 
certain sections of the Revised Statutes and 2 sections of title 10, 
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United States Code. The laws which will have no application to the 
construction authorized by this bill are as follows: 

Section 3648 of the Revised Statutes as found in title 31, United 
States Code, section 529, provides in part as follows: 


No advance of public money shall be made in any case unless 
authorized by the appropriation concerned or other law. 
And in all cases of contracts for the performance of any serv- 
ice, or the delivery of articles of any description for the use 
of the United States, payment shall not exceed the value of 
the service rendered, or of the articles delivered previously 
to such payment. 


There are situations in connection with public works projects where 
it may be necessary to advance money prior to the actual receipt of 
the service or the property to be obtained. For example, where 
utilities such as power, gas or water lines are required to be installed 
and it is necessary for a private utility company to extend its lines to 
the military installation, the military department oftentimes must 
pay for the costs of such extension. These payments are eventually 
recouped by deductions from the periodic payments made for the 
service to the utility company. However, in the strict sense, such 
initial payment for installation costs are advance payments for the 
service rendered. 

Section 3734 of the Revised Statutes as found in title 40, United 
States Code, section 259, and title 40, United States Code, section 267, 
provides as follows: 


Sec. 259. No money shall be paid nor contracts made for 
payment for any site for a public building in excess of the 
amount specifically appropriated therefor. 

Sec. 267. No money shall be expended upon any public 
building until after sketch plans showing the tentative de- 
sign and arrangement of such building, together with outline 
description and detailed estimates of the cost thereof, shall 
have been made by the Administrator of General Services 
(except when otherwise authorized by law) and said sketch 
plans and estimates shall have been approved by the head of 
each executive department who will have officials located in 
such building; but such approval shall not prevent, subsequent 
changes in the design, arrangement, materials, or methods 
of construction or cost which may be found necessary or ad- 
vantageous: Provided, That no such changes shall be made 
involving an expense in excess of the limit of cost fixed or 
extended by Congress, and all appropriations made for the 
construction of such building shall be expended within the 
limit of cost so fixed or extended. 


In regard to that part of Revised Statutes 3734 as found in title 
40, United States Code, section 259, the committee feels that the key 
to the analysis of that provision are the words “specifically appropri- 
ated therefor.” It will be noted that the bill permits a 15-percent 
variation for projects authorized by the bill in order to provide neces- 
sary elasticity. It is entirely possible that this elasticity would be 
lost were the construction subject. to this section of the Revised 
Statutes. 
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With respect to the second part of Revised Statutes 3734 found in 
title 40, United States Code, section 267, regarding the making by 
the General Services of sketch plans, outline descriptions, and detailed 
estimates of the cost of any public building, it is not believed that 
such was intended nor should apply to the varied and multitudinous 

rojects authorized by the Military Construction Authorization Acts. 

uch a requirement would place a great administrative burden on the 
General Services Administration which could only result in serious 
delay. 

Section 9774 (d), title 10, United States Code 


(d) Except when built by members of the Air Force, no 
permanent barrack, quarters, building, or other permanent 
structure may be built unless a detailed estimate of its cost 
has been submitted to Congress and a specific appropria- 
tion has been made therefor. No one may build such a 
structure without specific authority of Congress if the cost 
is more than $100,000. 


It is pointed out that detailed estimates of cost are not available in 
many cases until the project has been authorized by Congress and an 
architect and engineering contract has been let and performed. 

It will be noted also that the authority granted by this section may 
be exercised before title to the land is approved under section 355 of 
the Revised Statutes. This provision of law provides in pertinent part 
as follows 

Section 355, Revised Statutes 


No public money shall be expended upon any site or land 
purchased by the United States for the purposes of erecting 
thereon any armory, arsenal, fort, fortification, navy yard, 
customhouse, lighthouse, or other public building of any kind 
whatever, until “the written opinion of the Attorney General 
shall be had in favor of the validity of the title * * *. 


It should be clearly understood that the exception from the require- 
ment that title to land be approved by the Attorney General prior to 
the exercise of the authorities granted in this bill does not mean that 
the opinion of the Attorney General will not be obtained. It means 
merely that urgent construction can proceed prior to the rendering 
of such an opinion by him. 

Section 3: This section authorizes the appropriations necessary to 
perform the construction authorized by the bill. 

Section 4: Section 4 provides that whenever the President deter- 
mines that compliance with section 2313 (b) of title 10, United States 
Code, would interfere with the authorizations granted for construction 
in foreign countries, and the Secretary of Defense and the Comptroller 
General have agreed upon alternative methods for auditing contracts 
for this construction, the President may exempt those contracts from 
the requirements of that section. The provision of law referred to is 
as follows: 

Section 2313 (b), title 10, United States Code— 


(b) Each contract negotiated under this chapter shall 
provide that the Comptroller General and his representatives 
are entitled, until the expiration of three years after final 
payment, to examine any books, documents, papers, or 
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records of the contractor, or any of his subcontractors, that 
directly pertain to, and involve transactions relating to, the 
contract or subcontract. 


Section 5: Section 5 relates to the awarding of contracts on a competi- 
tive basis, and to the requirement that the military department shall 
report to the Congress with respect to contracts awarded on other than 
a competitive basis. The first of the laws referred to is the Armed 
Forces Procurement Act. The second law referred to, which is self- 
explanatory, is as follows: 

Section 15 of the act of August 9, 1955 (69 Stat. 547, 551)— 


Sec. 15. Section 3 of the Armed Services Procurement 
Act of 1947 is amended by adding at the end thereof the 
following new paragraph: 

“‘(¢) All bids or mvitations for bids shall contain in their 
specifications all the necessary language and material re- 
quired and shall be so descriptive both in its language and 
attachments thereto in order to permit full and free competi- 
tion. Any bid or invitation to bid which shall not carry 
the necessary descriptive language and attachments thereto, 
or if such attachments are not available or accessible to 
all competent, reliable bidders, such bid or invitation to bid 
shall be invalid and any award or awards made to any 
bidder in such case shall be invalidated and rejected.”’ 

Section 6: This section provides authority to increase by 15 per- 
cent any of the amounts for the named and unnamed installations in 
section 1. The committee points out, however, that the total cost 
of all of the projects may not be more than the total of the amount 
authorized by section 3 of the bill. 

This 15 percent variation is necessary to permit sufficient elasticity 
in the program and thereby insure that construction will not be 
hampered by variations in estimates at individual bases. 


FISCAL DATA 


Enactment into law of H. R. 9739 would involve the expenditure 
of $549,670,000. 


DEPARTMENTAL DATA 


This measure is part of the legislative program of the Department 
of Defense for the 2d session of the 85th Congress and has been 
approved by the Bureau of the Budget as is evidenced by letter dated 
January 8, 1958, from Secretary of Defense Neil McElroy which is 
set out below and made a part of this report. 


THE SECRETARY OF DEFENSE, 
Washington, January 8, 1958. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to authorize the Secretary of the Air Force to establish and 
develop certain installations for the national security, and for other 
purposes. 

This proposed legislation is a part of the Department of Defense 
legislative program for 1958, and the Bureau of the Budget advises 
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that there is no objection to its presentation to the Congress. The 
Department of Defense respectfully recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


The purpose of the legislation is to provide urgently needed con- 
struction authority as set forth below. Recent developments have 
necessitated an acceleration in the attainment of certain Air Force 
operational objectives. These objectives relate principally to ballistic 
missiles, improved dispersal, readiness and refueling capabilities of the 
forces of the Strategic Air Command, the semiautomatic ground 
environment (SAGE) system, and defense against ballistic missiles. 

It has been determined that construction of base facilities must be 
initiated as early as possible to achieve these operational objectives. 
We consider it very important that authorizing legislation for con- 
struction of the required facilities be enacted as soon as is practicable, 
so as to preclude loss of the spring and summer construction season 
of 1958. 

COST AND BUDGET DATA 


The objectives to be supported and the amount of additional con- 
struction authorization required in fiscal year 1958 are set forth 
below: 


Semiautomatic ground environment (SAGE)______--- _....... $29, 670, 000 





Ballistic missile detection system _ JIOUIARR ALLL os 189, 000, 000 
Alert facilities for Strategic Air Command torces.__.-..--------- 24, 600, 000 
Ballistic missiles ___ - -- onhntdhenenwe acdGe. 2 i ae 
Dispersal of Strategic Air Command forces_.._-....-.---------- 194, 000, 000 
Road surfacing at Air Force Academy- Le Lea 1, 444, 000 

ONO occ igs t Bader é.2-% icine h op ee Paes tsb 5%0 551, 114, 000 


A draft bill is attached which will accomplish the purposes set forth 
above. 

Funds necessary to accomplish this construction will be included in 
a supplemental appropriation request for fiscal year 1958 which is 
being submitted by separate action. 

We shall greatly appreciate your cooperation in this matter. 

Sincerely yours, 
Nei McE roy. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secretary 
of the Air Force may establish or 
develop military installations and 
facilities by acquiring, construct- 
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EXISTING LAW 


THE BILL 


ing, converting, extending, rehabil- 
itating, or installing permanent or 
temporary public works including 
real estate, site preparation, ap- 
purtenances, access roads, utilities, 
equipment, operational and train- 
ing facilities. maintenance and 
production facilities, research de- 
velopment, and test facilities, sup- 
ply facilities, hospital and medical 
facilities, administrative facilities, 
housing and community facilities, 
utilities and ground improvements, 
without regard to sections 3648 
and 3734 of the Revised Statutes 
as amended and to section 9774 
(d) of title 10, United States Code, 
for projects relating to the follow- 
ing aed in the following amounts: 

(a) Semi-Automatic Ground 
Environment (SAGE), $29,- 
670,000; 

(b) Ballistic missile detection 
system, $189,000,000; 

(c) Alert facilities for Strategic 
Air Command Forces, $24,600,000; 

(d) Ballistic missiles, $112,400,- 
000; 

(e) The dispersal of Strategic Air 
Command Forces, $194,000,000. 

Sec. 2. The authority to place 
permanent or temporary improve- 
ments on land under this Act 
includes authority for surveys, ad- 
ministration, overhead, planning, 
and supervision incident to con- 
struction. That authority may 
be exercised before title to the land 
is approved under section 355 of 
the Revised Statutes as amended 
and even though the land is held 
temporarily. The authority to 
acquire real estate or land under 
this Act includes authority to 
make surveys and to acquire land 
and interests in land (including 
temporary use) by gift, purchase, 
exchange of government-owned 
land, or otherwise. 

Sec. 3. There are authorized to 
be appropriated such sums as may 
be necessary for the purposes of 
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EXISTING LAW 


Public Law 85-241, approved 
August 30, 1957— 

Sec. 508. Section 9 of the Air 
Force Academy Act, as amended 
(68 Stat. 49), is further amended 
by striking out in the first sentence 
the figure “‘$126,000,000” and in- 
serting in place thereof the figure 
“$135,425,000”, 
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THE BILL 


sections 1 and 2 of this Act but 

appropriations for public works 

projects authorized by those sec- 

tions may not exceed $549,670,000. 
Src. 4. Whenever— 

(1) the President deter- 
mines that compliance with 
section 2313 (b) of title 10, 
United States Code, for con- 
tracts made under this Act 
for the establishment or de- 
velopment of military in- 
stallations and facilities in 
foreign countries would inter- 
fere with the carrying out of 
this Act; and 

(2) the Secretary of De- 


fense and the Comptroller 
General have agreed upon 


alternative methods for ade- 
quately auditing those con- 


tracts; the President may 
exempt those contracts from 
the requirements of that 
section. 


Sec. 5. Contracts made by the 
United States under this Act shall 
be awarded, insofar as practicable, 
on a competitive basis to the 
lowest responsible bidder, if the 
national security will not be im- 
paired and the award is consistent 
with chapter 137 of title 10, 
United States Code, and section 
15 of the Act of August 9, 1955 
(69 Stat. 547, 551). The Secre- 
taries of the military departments 
shall report semiannually to the 
President of the Senate and the 
Speaker of the House of Repre- 
sentatives with respect to all 
contracts awarded on other than 
a competitive basis to the lowest 
responsible bidder. 

Sec. 6. Section 9 of 


the Air 


Force Academy Act, as amended 
(68 Stat. 49), is further amended 
by striking out in the first sen- 
tence the figure “$135,425,000” 
and inserting in place thereof the 
figure ‘‘$136,869,000.”’ 
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State summary of Air Force bases 


Arizona: Luke__...- --.-- 
California: Norton.....~- 
Delaware: Dover....---- 
Florida: Eglin...........- 
Georgia: Robins_-_------ 
Idaho: Mountain Home-- 
Maine: Loring- 


Westover__- 
Michigan: 
Kinross _ . 
S. 2: OOwyeR. 22 
Selfridge _ __ 
Wurtsmith _ __ 
Montana: 
Glasgow -.--- 
Malmstrom.__ 
Nebraska: Offutt - 


$11, 582, 000 
172, 000 

4, 715, 000 
8, 958, 000 
3, 667, 000 
4, 380, 000 
1, 524, 000 


7, 079, 000 
2, 368, 000 


23, 762, 000 
27, 510, 000 
17, 487, 000 
22, 349, 000 


29, 644, 000 
7, 773, 000 
690, 000 


New Hampshire: Pease__ 
New Jersey: McGuire -_- 
New York: 


(sek... os = 

Plattsburgh_____ 

Syracuse Air Force 
Station 


North Dakota: 
Grand Forks___ 
Minot. -_.-.-. 

Ohio: 

Clinton County -- - -- 
Lockbourne____- oe 
Wright-Patterson____ 

South Dakota: Elisworth- 

Washington: 
Fairchild_ 
Larson_ 


McChord__._____- 


O 
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$1, 668, 000 
6, 979, 000 


664, 000 
1, 116, 000 


80, 000 


1, 165, 000 
11, 205, 000 


8, 776, 000 
1, 089, 000 
22, 632, 000 
3, 194, 000 


1, 461, 000 
2, 653, 000 
4, 995, 000 
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CONSIDERATION OF H. R. 9739 MAIN 
REATING ROOM 


January 15, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 437] 


The Committee on Rules, having had under consideration House 


Resolution 437, report the same to the House with the recommendation 
that the resolution do pass. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1282 


9d Session 


TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


January 17, 1958.—Ordered to be printed 


Mr. Mi ts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 9955] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9955) to provide for a temporary increase in the publie debt 
limit, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


Section 21 of the Second Liberty Bond Act, as amended, provides a 
permanent limit of $275 billion on the amount of the publie debt 
securities which may be outstanding at any one time. In the 83d 
Congress (Public Law 686, 83d Cong., 2d sess.) the publie debt limit 
was temporarily increased from $275 billion to $281 billion, or by $6 
billion. This temporary increase was extended in the 84th Congress 

(Public Law 124), 84th Cong., Ist sess. until June 30, 1956, and again 
in that Congress (by Public Law 678, 84th Cong., 2d sess.) but this 
time by only $3 billion for the period ending June 30, 1957. After 
June 30, 1957, the public debt limit reverted to the permanent limit 
of $275 billion. 

The Secretary of the Treasury has again requested that the existing 
debt limit be temporarily increased. He has requested that the per- 
manent limit be temporarily increased to $280 billion, or by $5 billion, 
for the period beginning on the date of enactment and ending on 
June 30, 1959. 

Your committee is concerned both about the necessity of increasing 
the debt limit over the present statutory limit of $275 billion and the 
amount of the temporary increase requested by the administration. 
However, in view of the Secretary’s statement (much of which is 
quoted below) concerning the necessity for flexibility in managing the 
fiscal affairs of the Government, and in view of the unsettled condi- 
tions confronting the United States on both the economic and inter- 
national fronts, it is deemed necessary to provide the authority re- 
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quested by the Secretary and to increase temporarily the maximum 
debt limit by $5 billion fer the period beginning on the date of enact- 
ment and ending on June 30, 1959. 

In providing for such increase, your committee places primary 
reliance upon the Secretary’s assurance that those in the administra- 
tion will exert all of their «bilities to achieve the utmost economy in 
governmental operations and to manage the public debt as best they 
can in the national interest. 

The Secretary of the Treasury made the following statement before 
your committee in support of this increase: 


I want to make clear at the outset that the need for a 
debt limit increase is based on 

1. The fact that cash balances. have been running 
distressingly low * ’ 

2. There is need for more flexibility for more efficient 
and economical manaze:ment of the debt. 

3. Even with a balanced budget there will still be 
large seasonal fluctuations in receipts which make 
operations under the $275 billion limitation most diffi- 
cult. 

This request, made within the framework of our 1959 
budget estimates for revenue and expenditures, emphasizes 
not only much-needed flexibility as outlined above, but takes 
into account contingencies which might develop in a world 
filled with uncertainties. 

* # k * * 


One of the most serious difficulties encountered by the 
Treasury in operating uvder the present limitation is the 
problem of carrying out our financing in an orderly and 
economical manner. A large portion of our public debt is 
made up of securities with relatively short maturity. More 
than $25 billion of Treasury bills come due within the next 
90 days and more than $50 billion of Treasury certificates, 
notes, and bonds are coming due in the calendar year 1958. 
(See attached table 1 and charts 1 and 2 on the volume of 
Treasury financing.) [Parentheses added.] 


TaBLeE 1.—Marketable maturities January 1958 through December 1958 ! 


{In millions of dollars] 


Maturity date Total amount 
1958 Security (issue date) outstanding 
Dec. 31, 1957 


Feb. 14_- | 338 percent certificate (Feb. 15, 1957) Z $10, 851 
Mar. 15 244 percent bond (June 2, 1941) 1, 449 
Apr. 1 144 percent exchange note (Apr. 1, 1953) 383 
Apr. 15_. Special bill (Aug. 21, 1957) 1, 751 
Apr. 15_. 344 percent certificate (May 1, 1957) 2, 351 
June 15-- 2% percent note (Dec. 1, 1955) 4, 392 
June 15-_. 246 percent bond (July 1, 1952) : 4, 245 
June 15-_. 234 percent bond of 1958-63 (June 15, 1938) ?. __ | 919 
Aug. 1... 4 percent certificate (Aug. 1, 1957) J 11, 519 
Oct. 1 144 percent exchange note (Oct. 1, 1953) 121 
Dec. 1- ; .| 334 percent certificate (Dec. 1, 1957) | 9, 830 
Dec. 15. ...| 214 percent bond (Feb. 15, 1953) - | 2, 368 

Total | 0, 179 

| 


1 Excludes $22.1 billion of regular weekly Treasury bills and $3.0 billion tax-anticipation 
bills due Mar. 24, 1958. 
2 Partially tax exempt. Callable June 15, 1958. 
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CHART 2 


Some part of this short-term indebtedness is coming due 
each month, so that at all times the Treasury is faced with 
substantial refunding problems. An objective of sound 
fiscal policy is to extend the maturity of new issues whenever 
opportunities are available, so as to avoid concentrating too 
large a portion of the public debt in the area of short maturi- 
ties, 
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In recent years, due to market conditions or the restric- 
tions of the debt limit, opportunities to accomplish this 
objective have not been very frequent. We should be able 
to take advantage of opportunities in the period ahead of us. 
Under the present debt limit, we would not be able to take 
full advantage of such opportunities. During the past sev- 
eral months, we have been able to issue only relatively small 
amounts of longer maturities on two occasions. The practice 
of the Government going frequently to the market disturbs 
not only the market for Government securities but also the 
market for corporate, State, and municipal securities. We 
should be able to conduct our operations on a scale com- 
mensurate with our needs and in accordance with the condi- 
tions which prevail. We should as far as possible leave the 
markets freer to absorb new financing by State and local 
governments and private businesses. 

The circumstances which | have outlined, in our judgment, 
require a prompt temporary increase in the present statutory 
debt limitation. We will still experience in fiscal year 19% 59 
a continuation of seasonal peaks in the collection of corporate 
income taxes. These collections of corporate taxes are grad- 
ually being leveled off, but there are still large seasonal 
fluctuations. Under these circumstances, it is necessary 
for the Treasury to borrow large sums in the July-December 
period to meet expenditures, and to pay off suc h borrowings 
in the January—June period, even in years when we have 
balanced budgets. (Chart 3 shows the se miannual distri- 


bution of surplus or deficit for recent years, including esti- 
mates for the fiscal year 1959.) [Parentheses added.] 


BUDGET SURPLUS OR DEFICIT - SEMIANNUAL 


Fiscal Years 1955-59 





Budget Surplus 


Budget Deficit 











36 v7 
waintpininepentnetobieis 


O-2!-0 








CHART 3 











TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 





It is difficult to make precise month-to-month forecasts 
which reflect all operations of the Government, including 
collection of a great many types of revenues, the rates of 
expenditures under the programs of each agency, the issue 
and retirement of our public debt obligations, and all of the 
multitude of operations reflected in the total inflow and out- 
flow of the Treasury. We have, however, made estimates of 
the public debt and cash balances which are based upon our 
best judgment as of the moment, and I am submitting for 
your information these figures in the attached table 3. 
These figures assume maintaining mid-month and end-of- 
month cash balances of $3.5 billion and for an allowance of 
$3.0 billion for flexibility in financing and for contingencies. 

We want to reemphasize that we are now at the period of 
the year when the Treasury finds itself in a most difficult 
position and at a time when we are facing major financing 
operations. We respectfully urge, therefore,. that the 
Congress give prompt consideration to this matter. 

We at the Treasury assure you that we will exert all our 
abilities to achieve the utmost economy in governmental 
operations and to manage the public debt as best we can in 
the national interest. 


O 
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2d Session No. 1283 


ESTABLISHING A COMMISSION AND ADVISORY COM- 
MITTEE ON INTERNATIONAL RULES OF JUDICIAL 
PROCEDURE 


JANUARY 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4642] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4642) to establish a Commission and Advisory Committee on 
International Rules of Judicial Procedure, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 2, beginning on line 23, strike out all of section 3 (a) and 
insert the following: 


Sec. 3. (a) The Commission shall consist of nine members. 
The President shall appoint five members, three of whom 
shall be public members and two of whom shall be officials of 
State Government whose positions give them knowledge of 
judicial and quasi-judicial procedures in the States. The 
Secretary of State shall appoint two representatives of the 
Department of State and the Attorney General shall appoint 
two representatives of the Department of Justice. The 
Commission shall elect a chairman from among its members. 


On page 3, line 9, strike out the word “Five” and substitute there- 
for the word “Seven’’. 

On page 5, line 3, strike out the comma after the word “judges” and 
insert the following: 


of Federal and State courts, 
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PURPOSE OF THE BILL 


The purpose of the proposed legislation is to create a commission 
to investigate and study present practices in judicial assistance and 
judicial cooperation between the United States and foreign countries, 
and to make recommendations for the improvement of international 
legal practice and methods of procedure. The bill also provides for 
the establishment of an advisory committee of lawyers, judges, or 
other competent persons to advise and consult with the Commission 
in connection with the study. 


PURPOSE OF THE AMENDMENTS 


The purpose of the amendments is to insure the participation of 
persons who have experience in and understanding of judicial and 
administrative processes of State government in the Commission and 
in the Advisory Committee to be established pursuant to this 
legislation. 

ANALYSIS OF PROVISIONS 


Section 1 establishes the Commission on International Rules of 
Judicial Procedure. 

Section 2 outlines the purposes and functions of the Commission. 
It is provided that the Commission is to study existing practices of 
judicial assistance and cooperation between the United States and 
foreign countries and to recommend means of effecting improvements. 
The Commission is specifically directed to consider and draft proposed 
international agreements, draft suggested legislation, and formulate 
recommendations to accomplish improvements in areas of activity 
which are made the subject of the Commission’s investigation. 

Section 3 defines the membership of the Commission, and provides 
for other matters relating to Commission members. In subsection (a), 
as amended, it is provided that 5 public members are to be appointed 
by the President, 3 of whom shall be public members and 2 of whom 
shall be officials of State government. Two representatives of the 
State Department are to be appointed by the Secretary of State and 
two representatives of the Department of Justice are to be appointed 
by the Attorney General. The Commission is to elect a Chairman 
from among its own members. In subsection (b) it is provided that 
subsequent vacancies in the membership shall be filled in the same 
manner as original designation. Subsection (c), as amended, provides 
that seven members shall constitute a quorum. Subsections (d) 
and (e) concern compensation for Commission members. Subsection 
(d) provides that governmental members, those appointed by the 
Secretary of State and the Attorney General, will serve without com- 
pensation in addition to that received as regular employees of the 
Government departments. Public members of the Commission shall 
receive $50 per diem when actually performing Commission duties. 
Reimbursement for travel, subsistence, and other expenses are au- 
thorized for public members. Subsection (f) provides for a waiver of 
conflict-of-interest sections. It is necessary that those sections of law 
be waived so that Commission members appointed from private life to 
represent the public can participate in Commission activities. The 
waiver also would apply to Commission employees. Of course, the 
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waiver is not intended to have any relevancy for employees of the 
Government who may be designated as members of the Commission. 

Section 4 concerns the Director of the Commission. Subsection 
(a) provides that the Director of the Commission shall be apposed 
by the Commission. His selection and appointment is to be made 
by the Commission without bemg limited by the provisions of the 
civil service or classification laws. Similarly the compensation to be 
paid the Director is to be determined by the Commission without the 
restrictions imposed by those laws. The committee feels that it 
should be stressed in this connection that in the bill the Commission 
is accorded full discretion to select a well-qualified individual for the 
key position of Director of the Commission. Subsection (b) outlines 
in a general manner the functions of the Director. The Director is 
to work under the supervision of the Commission. The Director 
shall serve as the Commission’s reporter, supervise the staff of the 
Commission, and perform other functions, under the direction of 
the Commission. Subsection (¢) provides that the Commission ma 
employ persons for service with the staff without regard to the civil. 
service ioe Services of persons may be procured on a temporary 
basis in accordance with section 15 of the act of August 2, 1946, as 
amended (5 U.S. C., sec. 55 (a)), and there is an express limitation 
that compensation of individuals shall not be in excess of $50 per day. 

Section 5 establishes an Advisory Committee on International 
Rules of Judicial Procedure which shall be appointed by the Commis- 
sion. The Advisory Committee is to be made up of 15 members 
drawn from among lawyers, judges of Federal and State courts, and 
other persons whose bac -kgrounds qualify them for Advisory Com- 
mittee membership. Subsection (b) provides that Advisory Com- 
mittee members are not to be considered officers or employees of the 
United States and shall receive no compensation. Members of the 
Advisory Committee not otherwise officers or employees of the United 
States shall be entitled to travel and subsistence expenses as author- 
ized by section 5 of the Administrative Expenses Act of 1946, as 
amended (5 U.S. C. see. 7b-2), providing for persons serving without 
compensation in accordance with the provisions of the Travel Expense 
Act of 1949, as amended (5 U.S. C. secs. 835 to 842). 

Section 6 contains an authorization for the Commission to request 
information needed in connection with its work from any Govern- 
ment department, agency, or independent instrumentality, and each 
of the Government instrumentalities is authorized to cooperate with 
the Commission in this regard. 

Section 7 concerns the administrative details of the operation of the 
Commission and the Advisory Committee. Subsection (a) provides 
that for administrative purposes only the Commission is to be attached 
to the Department of Justice. Subsection (b) makes provision for 
annual reports to the President for transmittal to the Congress, and 
provides that the final report shall be submitted and the affairs of 
the Commission and Advisory Committee shall be submitted prior 
to December 31, 1957. The committee feels that this is a necessary 
limitation. The Commission should map out its program of investiga- 
tion and study so that it can complete its work prior to the termination 
date. 


Section 8 contains an authorization of appropriations to carry out 
the purposes of the act. 


<a . 
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GENERAL INFORMATION 


The problems encountered in connection with litigation involving 
procedural matters in a foreign state have caused an increasing amount 
of concern to the lawyers of the United States. These lawyers, as 
never before, find themselves engaged in litigation which has an inter- 
national aspect. The increase in this litigation has paralleled the 
postwar development in which the United States has expanded its 
commerce and investments abroad. The Marshall plan and other 
activities resulted in closely involving the United States in the com- 
mercial and financial life of Europe and deeply involved the United 
States private enterprises in the affairs of that area. This expansion 
is partly reflected in the increase in the numbers of our citizens who 
reside abroad. In 1939, there were 13,239 Americans residing abroad, 
while in 1952, it was estimated that there were more than 500,000 of 
our citizens residing in foreign countries. 

The end of the war in 1945 marked the beginning of this large 
volume of litigation with international ramifications. The United 
States itself was a litigant in many cases of this sort as exemplified by 
litigation in the postwar period in the field of alien property and 
enemy-property disputes. Lawyers found that vexatious procedural 
problems arose in foreign countries in connection with that litigation. 
Existing means for serving judicial documents abroad securing 
records or examing witnesses in foreign territory were found to be 
cumbersome or insufficient. Lawyers found that in many parts of 
the world it was all but impossible to serve a paper without the costly 
intervention of a foreign attorney. The familiar American procedure 
of taking testimony of a witness before a notary public under oral 
questioning by a lawyer is absolutely unknown under the laws of 
many foreign countries. As a matter of fact, in Switzerland such a 
procedure could be considered a penal offense because it would be 
regarded as an illegal usurpation of judicial functions. Proof of 
foreign law, as a fact, in court was a difficult matter and even though 
lawyers were put to considerable expense to secure the desired proof, 
it was uncertain whether the desired information would be received in 
a form which would be of use in a court in the United States. 

These problems are included within the field of international judicial 
procedure—or, as it has sometimes been termed, “international judicial 
assistance’’—the area of study to be investigated by the Commission 
which would be created by this legislation. The existence of these 
problems resulted in the demand by the development of practical 
methods of international cooperation in these matters. 

Legal procedure in many respects is local in character. This is 
readily apparent when we consider that each of our 48 States vary 
in their systems of legal procedure. It is not surprising that pro- 
cedural problems in litigation involving the citizens of two or more 
countries would be even more difficult to solve than those arising out 
of differences in the laws of procedure between the States of our Union. 
This whole procedure of international judicial procedure has been 
complicated by the fact that courts in the United States operate 
under the general principles of the Anglo-American common-law 
system and other countries of Latin America and continental Europe 
operate under various modifications of the civil-law system. The 
civil-law system has as its basis the ancient system of Roman law 
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and the Code Napoleon. Under the civil law the fundamental con- 
cepts of procedure are very different from those of common-law 
systems. This particularly is true as to the various functions of 
litigations as between the judges, the lawyers, and the parties. The 
differences in fundamental concepts have served to compound the 
difficulties in that the lawyers and judicial officials operating within 
their respective systems misunderstand each other’s procedures and 
the problems. In addition to countries operating under various 
modifications of the civil-law systems, there are other countries who 
operate under other systems. Thus there are those countries which 
operate under Islamic law, and newly created countries such as 
Indonesia, India, Pakistan, Burma, and Israel which have adopted 
procedural systems which are a combination of several different 
systems. 

The situation in this field of international procedure of necessity 
impels the conclusion that a comprehensive study should be made of 
this aspect of private international law, or as itis commonly called, 
the conflict of laws. The study is one which, in the opinion of the 
committee could not be adequately handled by some private body, or 
a law-school institute, or by one of the State judicial councils. It 
must be an integrated study. As is pointed out by Mr. Loyd Wright, 
president of the American Bar Association, in his letter to the chairman 
of this committee, the fact that there are 49 separate procedural 
jurisdictions in the United States impells the selection of a unitary 
approach as the only solution. The committee has concluded that 
the Commission on International Rules of Judicial Procedure provided 
for in this bill together with the Advisory Committee and the Com- 
mission staff provided the best means of conducting the study. 

The utilization of a commission as the means for undertaking the 
study is considered the most practical and broadly representative 
method. The Commission technique was used effectively in connec- 
tion with the drafting of the Federal Rules of Civil Procedure. This 
method combines the joint efforts of the bench, bar, and law faculties 
with those of the interested Government departments. It is contem- 
plated that the preliminary work will be done by a carefully selected 
staff of experts who will, for the most part, work full time on the 
problem. Their work will be closely supervised and debated by the 
Advisory Committee composed of mienbeee of the bar, judges, legal 
scholars, and other persons who are experts in the various fields 
involved in the study. The results of this work in the form of tenta- 
tive drafts of proposed rules will be widely circulated in legal circles 
for suggestions and comment. When the suggestions and comments 
have been reviewed, evaluated, and reflected in proposed final drafts 
they will be submitted to the Commission. It is contemplated that 
the members of the Commission will then consider these drafts with 
such assistance from the Advisory Committee as the Commission 
may request. When the final form of its proposals is formulated they 
will be submitted to the President for action. The committee recog- 
nizes that the Commission itself will have no power except to propose 
0ssible solutions, and to suggest possible treaties, conventions, or 
logialationl The function of this Commission is to do the important 
preliminary work of study and investigation, and to make its recom- 
mendations concerning the steps to be taken to remedy present 
difficulties in international judicial procedure. 
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The diverse and difficult nature of this study demands that persons 
expert in common-law procedure, civil-law procedure, Federal pro- 
cedure engage in the work. It is also necessary that persons familiar 
with the problems of private litigants, and persons equally familiar 
with the problems of the United States as a litigant must participate 
in the study. The membership of the Commission itself must ade- 
quately represent the Government of the United States and the public. 
The bill in the opinion of the committee provides for such a balance of 
representation. The provision for a 15-member Advisory Committee 
and a Commission staff under a qualified Director will provide for the 
necessary combination of expert knowledge and practical experience 
which are vital to the work of the Commission. 


ATTORNEY GENERAL’S PROPOSAL 


This legislation is similar to H. R. 7500 which passed the House in 
the 84th Congress. It was proposed by the Attorney General in an 
executive communication directed to the Speaker of the House of 
Representatives. The letter of the Attorney General to the Speaker 
and the accompanying legislative proposal and explanation is as 
follows: 


DEPARTMENT OF JUSTICE, 
OrFricE OF THE ATTORNEY GENERAL, 
Washington, D. C., March 15, 1956. 
The SPEAKER, 
House of Representatives, Washington, D. C. 

Dear Mr. Spraker: Attached for your consideration and appro- 
priate reference is a draft of a bill establishing a Commission and 
Advisory Committee on International Rules of Judicial Procedure. 
An explanation of the proposed legislation accompanies the draft. 

The Secretary of State joins me in ‘recommending enactment of this 
bill, the details of which have been agreed upon by the two Depart- 
ments. The Director of the Bureau of the Budget has advised that 
there is no objection to the bill from the standpoint of the President’s 
policy. 

An identical letter is being sent to the Vice President. 

Sincerely, 
Hersert Browne LL, Jr., 
Attorney General. 


A BILL To establish a commission and advisory committee on 
International Rules of Judicial Procedure 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled: 


ESTABLISHMENT OF THE ATTORNEY GENERAL’S COMMISSION 
ON INTERNATIONAL RULES OF JUDICIAL PROCEDURE 


Section 1. There is hereby established a Commission to 
be known as the Attorney General’s Commission on Inter- 
national Rules of Judicial Procedure, hereinafter referred to 
as the “Commission.” 


COMMISSION ON INTERNATIONAL RULES OF PROCEDURE 


PURPOSE OF THE COMMISSION 


Sec, 2. The Commission shall investigate and study exist- 
ing practices of judicial assistance and cooperation between 
the United States and foreign countries with a view to achiev- 
ing improvements. To the end that procedures necessary 
or incidental to the conduct and settlement of litigation in 
State and Federal courts and quasi-judicial agencies which 
involve the performance of acts in foreign territory, such as 
the service of judicial documents, the obtaining of evidence, 
and the proof of foreign law, may be more readily ascertain- 
able, efficient, economical, and expeditious, and that the 
procedures of our State and Federal tribunals for the ren- 
dering of assistance to foreign courts and quasi-judicial 
agencies be similarly improved, the Commission a 

(a) draft for the assistance of the Secretary of State 
international agreements to be negotiated by him, 

(b) draft and recommend to the President any neces- 
sary legislation, 

(c) recommend to the President such other action as 
may appear advisable to improve and codify interna- 
tional practice in civil, criminal, and administrative 
proceedings, 

(d) perform such other related duties as the President 
may assign. 


MEMBERSHIP OF THE COMMISSION 


Sec. 3. (a) The Commission shall consist of five members— 
the Attorney General of the United States, two additional 
representatives of the Department of Justice designated by 
the Attorney General and two representatives of the Depart- 
ment of State designated by the Secretary of State. The 
Attorney General shall be Chairman ex officio of the Com- 
mission, but may designate another member to act as 
Chairman in his stead. 

(b) Vacancies in membership of the Commission shall be 
filled in the same manner as in the case of original designa- 
tion. 

(c) Three members shall constitute a quorum. 

(d) Members of the Commission shall serve without com- 
pensation in addition to that received for their services in the 
Government. 

THE DIRECTOR AND STAFF 


Sec. 4. (a) The Director of the Commission shall be ap- 
pointed by the Attorney General in accordance with the 
civil service and classification laws, and may be placed in 
grade GS-16, 17 or 18 under the procedure specified in, but 
without regard to the numerical limitations of, section 505 of 
the Classification Act of 1949, as amended. 

(b) The Director shall serve as the Commission’s reporter, 
and, subject to the direction of the Chairman of the Commis- 
sion, shall supervise the activities of persons employed under 
the Commission, the preparation of reports, and such other 
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duties within the scope of the functions of the Commission as 
the Chairman shall designate. 

(c) Within the limit of funds appropriated for such pur- 
pose, individuals may be employed by the Attorney General 
for service with the Commission in accordance with the civil 
service and classification laws, and services may be procured 
as authorized by section 15 of the Act of August 2, 1946 
(5 U.S. C. 55a), but at rates for individuals not in excess of 
$50 per diem. 


ESTABLISHMENT OF THE ATTORNEY GENERAL’S ADVISORY 
COMMITTEE 


Src. 5. (a) There is hereby established a Committee to be 
known as the Attorney General’s Advisory Committee on 
International Rules of Judicial Procedure (hereinafter re- 
ferred to as the ‘Advisory Committee’’), to advise and 
consult with the Commission. The Advisory Committee 
shall be appointed by the Attorney General upon recom- 
mendation of the Commission from among lawyers, judges, 
and other persons competent to provide advice for the 
Commission. 

(b) Members of the Advisory Committee shall not be 
deemed to be officers or employees of the United States by 
virtue of such service and shall receive no compensation. 
Members of the Advisory Committee who are not otherwise 
officers or employees of the United States shall be entitled 
to travel and subsistence expenses as authorized by section 
5 of the Administrative Expenses Act of 1946 (5 U. S. C. 
73b-2), for persons serving without compensation, in ac- 
cordance with the provisions of the Travel Expenses Act of 
1949 (5 U. S. C. 835-842), except that for travel within the 
continental United States they may be allowed not to exceed 
$15 per diem in lieu of subsistence. 


GOVERNMENT AGENCY COOPERATION 


Sec. 6. The Commission is authorized to request from any 
department, agency, or independent instrumentality of the 
Government any information it deems necessary to carry out 
its functions under this Act; and each such department, 
agency, and instrumentality is authorized to cooperate with 
the Commission and, to the extent permitted by law, to fur- 
nish such information to the Commission, upon request made 
by the Chairman or other member designated to act, as 
Chairman. 

ADMINISTRATION 


Sec. 7. (a) For administrative purposes, the Commission 
and the Advisory Committee shall be attached to the De- 
partment of Justice. 

(b) The Commission shall render to the President annual 
reports for transmission to the Congress. 

(c) The President may make such provisions as he shall 
deem necessary or appropriate to terminate and wind up the 
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affairs of the Commission and Advisory Committee whenever 
he deems that they have substantially accomplished their 
purposes or that their continuation is no longer necessary. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. There are hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, 
such amounts as may be necessary to carry out the provision 
of this Act. 


EXPLANATION—TO ACCOMPANY BILL ESTABLISHING A COM- 
MISSION AND ADVISORY COMMITTEE ON INTERNATIONAL 
RULES OF JUDICIAL PROCEDURE 


The purpose of the attached bill for the establishment of a 
Commission and an Advisory Committee on International 
Rules of Judicial Procedure is to create an agency to study 
existing practice of international judicial assistance and to 
make such recommendations as are considered desirable for 
the improvement of international practice and procedure in 
civil, criminal, admiralty, and quasi-judicial matters. 

The end of hostilities in 1945 brought to our Federal and 
State courts an unprecedented flood of litigation with inter- 
national ramifications—cases in which judicial documents 
must be served abroad, records or witnesses examined within 
the territory of a foreign state, or in which proof must be 
offered of the law prevailing in a foreign jurisdiction. These 
cases pose problems of procedure which are often baffling and 
sometimes insoluble. ‘They emphasize the need in the inter- 
national field of the same expert study and codification which 
have brought about historical reforms of Federal procedure 
over the last few years. The Federal Rules of Civil Proce- 
dure became effective in 1938. The Federal Rules of Crimi- 
nal Procedure became law in 1945, and the Administrative 
Procedure Act became law in 1946. It is appropriate that 
the benefit of simplified and codified procedure should now 
be extended to our international practice. 

Except for some consular treaties which permit the taking 
of depositions abroad of American citizens in certain cate- 
gories of cases, extraterritorial procedure now depends largely 
upon usage and custom. It is difficult for the practicing 
lawyer to ascertain what steps should and can be taken in a 
given instance. The provisions of the Federal Rules of 
Civil and Criminal Procedure and of the State practice acts 
for the taking of evidence abroad are often frustrated by 
prohibitions and limitations put upon the use of such pro- 
cedures by foreign governments. For reasons which are not 
entirely understood by the American bar, many countries 
either forbid entirely or limit the taking of depositions within 
their territories. Even where our practice with respect to 
the taking of depositions is permitted or tolerated, there is 
no provision in civil-law jurisdictions for obtaining the testi- 
mony of an unwilling witness. 


H. Rept. 1283, 85-22 
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When witnesses refuse to testify, or if they are found in a 
country where our practice with respect to the taking of 
depositions is forbidden, recourse must be had to letters 
rogatory. Borrowed from the civil law, a letter rogatory is, 
in our practice, a request by a domestic court to a court of 
a foreign country to take evidence. It is executed according 
to the law of, and in the language of, the foreign country. 
Procedure in civil-law jurisdictions is so different from ours 
that American lawyers avoid using letters rogatory wherever 
possible. As now issued, transmitted and executed, they 
are inefficient, time consuming, and costly. Moreover, the 
courts of some countries, suc ch as the Netherlands and Ger- 
many, are unable to issue compulsory process even to aid in 
the execution of a letter rogatory issuing from an American 
court because the United States has not entered into pro- 
cedural treaties or other arrangements with their govern- 
ments. Courts of limited and specialized jurisdiction and 
administrative tribunals which cannot promise reciprocity, 
a time-honored condition of ters rogatory, are without 
certain means of obtaining testimony abroad from unwilling 
witnesses found in civil-law countries. 

It appears that the provisions of the F ‘ederal Judicial Code 
and of the practice acts of the States for the personal service 
of judicial documents abroad cannot be utilized in many 
countries. Inability to serve judicial documents and to take 
depositions abroad may seriously u aOR the prosecution of 
crimes against our internal securit More than in the case 
of ordinary crime, prosecutions or security violations may 
require the service of documents and the procuring of evi- 
dence abroad. Prosecutions could be impeded or frustrated 
by any of the following: 

1. Lack of agreements with foreign countries for service, 
under sections 1783 and 1784 of the Judicial Code, of sub- 
penas and orders to show cause upon witnesses found in their 
territory. 

2. Prohibitions by certain foreign countries of interviews 
with or interrogations of prospective witnesses. 

3. Prohibitions and limitations by many countries on the 
taking of depositions under Fed« ral Rule of Criminal Pro- 
cedure 15. 

4. Lack of means in all civil-law countries to compel unwill- 
ing witnesses to testify in deposition proceedings and in some 
civil-law countries to compel unwilling witnesses to testify in 
the execution of letters rogatory from American courts. 

5. Difficulty or impossibility of proving foreign public 
records under Federal Rule of Criminal Procedure 27 and 
section 1741 of the Judicial Code. 

Difficulty or impossibility of proving foreign private 
records under sections 3491-3494 of the Criminal Code. 

Foreign courts are said to find equally unsatisfactory the 
judicial assistance which American courts render them. 
Neither the Federal Rules of Civil Procedure nor the Federal 
Rules of Criminal Procedure contains any provision relating 
to assistance to foreign courts. Section 1782 of the Federal 
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Judicial Code relating to the taking of depositions to be used 
in foreign judicial proceedings is ill adapted to the execution 
of letters rogatory from courts of the civil-law countries. 
Neither State nor Federal practice makes any adequate pro- 
vision for the service of judicial documents on behalf of 
foreign courts. 

Practice can be simplified, expedited, and rendered more 
certain and less expensive by treaty or other arrangement. 
Much of Latin America and Europe is covered by a network 
of procedural treaties. Great Britain has entered into a 
number of such agreements. This demonstrates that the 
common-law and the civil-law systems can be coordinated 
procedurally. An excellent start in drafting has already 
been made by the Harvard Research in International Law 
which in 1939 published a Draft Convention on Judicial 
Assistance. The Inter-American Juridical Committee of 
the Organization of American States in September 1952 
rendered a report on judicial assistance in civil matters. 
Considerable improvement in practice can probably be 
effected by informal agreement, or the development of greater 
uniformity of law in the various countries. 

Responsibility for reform must be assumed by the Federal 
Government because there is little or nothing the individual 
States can do to improve their international juridical re- 
lations. 

Reform of international procedure has been urged by 
many interested organizations. In 1950, the American Bar 
Association recommended the establishment of a govern- 
mental agency for that purpose. Again, in 1953, the associa- 
tion adopted a resolution favoring the establishment of a 
Commission and Advisory Committee to draft international 
rules of practice. Joining the American Bar Association 
with resolutions urging reform of international practice are 
the American Society of International Law, the American 
Foreign Law Association, the Consular Law Society, the 
Maritime Law Association, the Association of the Bar of 
the City of New York, and the Pennsylvania State Bar 
Association. In the international field, the International 
Jar Association and the Inter-American Bar Association 
have recommended the negotiation of procedural treaties. 
The proposed legislation would combine the techaiques of 
democratic draftmanship by the joint effort of the bench, bar, 
aod law faculties that proved successful in recent Federal 
procedural reforms, with certain of the techaiques of imter- 
departmental cooperation utilized in the drafting of treaties 
for the alleviation of international double taxation. 

Effective and uniform reform of international procedures 
can be brought about only by general international agree- 
ment. Any such agreement would set up rules of practice 
which, in litigation in the Federal courts, would supplement 
the Federal Rules of Civil Procedure and the Federal Rules 
of Criminal Procedure. The organization contemplated by 
proposed legislation has therefore been modeled upon the 
two Supreme Court Advisory Committees, which, in turn, 


11 





12 COMMISSION ON INTERNATIONAL RULES OF PROCEDURE 


were established upon the precedent of the American Law 
Institute. 

The requested legislation will not of itself effect any par- 
ticular reform or change of procedure; it will merely create an 
agency for the study of existing problems of international 
judicial assistance. The proposed Commission and Advisory 
Committee will be authorized to explore, report upon and 
make recommendations for the improvement of all aspects of 
international judicial or quasi-judicial practice and procedure. 
The Commission will itself determine, within broad limits of 
the subject of judicial assistance, the precise scope and coo- 
tent of its program; and its recommendations, accompanied 
by draft treaties or other proposed procedures, model 
conventions or draft statutes, will be forwarded to the 
President for appropriate action. 


The following communication was received from the Attorney Gen- 
eral on March 29, 1957: 
Marcu 29, 1957. 
Hon. EManven CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 4642) to 
establish a Commission and Advisory Committee on International 
Rules of Judicial Procedure. 

The purpose of the bill is to create an agency to study existing 
practices of judicial assistance and cooperation between the United 
States and foreign countries, and to make recommendations for the 
improvement of international practice and procedure in civil, criminal, 
admiralty, and quasi-judicial matters. It has been supported by the 
American Bar Association and various local and international bar 
groups. 

Tdentical legislation, H. R. 7500, passed the House during the last 
Congress, and was pending with the Senate Judiciary Committee when 
the Congress adjourned. As reflected in the report of your Com- 
mittee on H. R. 7500 (H. Rept. 1363, 84th Cong.), the legislation was 
originally submitted to the Congress by the Attorney General, joined 
by the Secretary of State. Copies of an explanatory statement which 
accompanied the original proposal are enclosed for your ready refer- 
ence. 

H. R. 4642 is considered to be excellent legislation. We urge early, 
favorable action by your committee. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WituiaM P. Rocesrs, 
Deputy Attorney General. 
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The Department of State supported this legislation in a letter dated 
May 2, 1957 which letter reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretier: The Department has been informally advised 
by the Department of Justice that in a letter to you dated March 29, 
1957, that Department recommended early enactment of H. R. 4642, 
a bill to establish a Commission and Advisory Committee on Inter- 
national Rules of Judicial Procedure. 

Legislation along the lines of H. R. 4642 was first recommended to 
the Congress by the Attorney General, with the approval of the 
Department of State, in March 1955. Legislation identical with 
H. R. 4642 passed the House during the last Congress and was pending 
with the Senate Judiciary Committee when the Congress adjourned. 

The Department of State approves H. R. 4642 and urges early and 
favorable action by your committee. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hit, 
Assistant Secretary 
(For the Acting Secretary of State). 


AMERICAN BAR ASSOCIATION 


The American Bar Association has for many years been concerned 
with the problems which prompted the introduction of this legislation. 
The letter of Mr. Loyd Wright, president of the American Bar Asso- 
ciation, to Representative Emanuel Celler, chairman of the House 
Committee on the Judiciary, urging the approval of a bill which was 
similar in purpose to H. R. 7500 and the instant bill, is as follows: 


AMERICAN Bar Association, 
Chicago, Ill., April 26, 1956. 
International Judicial Cooperation. 
Hon. EmManvet CELLER, 
House of Representatives, Washington, D. C. 

My Dear ConeressMaANn: This communication is prepared in my 
capacity as president of the American Bar Association and is sub- 
mitted officially on behalf of the association. On its behalf and on 
behalf of the American lawyers whom it represents, we strongly urge 
the approval and passage of the bill (H. R. 5061) now before you. 

The problem of international judicial cooperation and assistance has 
been a matter of interest to the association over a long period of years, 
and particularly since the end of World War II. The enormous de- 
velopment in private international litigation and in international 
claims which began in 1945 has powerfully emphasized the longfelt 
need for some effective machinery for the service of judicial documents 
abroad, for the taking of testimony abroad, and for the obtaining of 
information on, and the proof of, foreign law. 
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The practical importance of the problem to the private practitioner 
is easily illustrated. Assume that an action is brought on a commer- 
cial transaction in the State courts of Illinois. The plaintiff is a 
Netherlands corporation, and the action involves a claim for breach 
of contract arising out of an international purchase and sale of goods. 
A basic issue of fact revolves around the inspection of the goods on 
arrival in Holland, the discovery of the alleged defects, and the giving 
of notice to the vendor. The amount in controversy cannot justify the 
expense of travel of 10 or 12 essential witnesses from Amsterdam to 
Chicago. How will the plaintiff prepare his proof for submission at 
the trial? 

A primary condition of that proof is that it must be usable in the 
court in Illinois, or the effort to secure it will be wasted. If the 
testimony is taken solely in accordance with the law of Holland, and 
in such fashion that it would be usable in the courts of Holland, but not 
in a fashion which will make it admissible in the courts of Illinois, it 
might just as well not be taken. How then can the testimony be 
taken in Holland so as to conform to the procedural requirements of 
Illinois? 

The converse of the case presents the identical problem. If the 
action is pending in Amsterdam and the testimony is to be taken of 
witnesses in Chicago, how can the testimony be taken so as to conform 
to the procedural requirements of Holland? 

This simple, normal, and intensely practical procedural question 
illustrates the type of materia! with which the proposed Commission 
must deal. Can these problems be solved other than by international 
agreement? What kind of agreement should be proposed? What 
machinery and techniques should be provided? 

The need for an integrated study is obvious. With 49 separate 
procedural jurisdictions in the United States (48 State court systems 
and the Federal system) a unitary approach is the only solution. We 
san hardly expect the Government of Holland to look favorably on 
a program of separate negotiation with the representatives of each 
of the 48 States and with the representatives of the Federal Govern- 
ment. The problems must be solved through a single, unified set of 
discussions, the results of which will be effective for all of the 49 
jurisdictions. 

As far back as 1938, our association took an official position in favor 
of a study in this field by the Federal Government. Studies in the 
field of judicial assistance were then being undertaken by the research 
in international law of the Harvard Law School. The Department 
of Justice was studying the procedure for the taking of testimony 
abroad. Our association commended both of these studies and 
urged the Department of State to negotiate with foreign governments, 
subject to reciprocity, treaties or conventions providing for a more 
efficient and speedier method of obtaining evidence abroad for use in 
legal proceedings pending in this country. 

In 1938 the executive committee of the National Conference oi 
Commissioners on Uniform State Laws interested itself in this-problem 
and appointed a special committee to consider it. -This committee 
rendered its report in 1942. It recommended that no independent 
action be taken by the conference, but that the conference continue 
its efforts to secure favorable action in the field from the appropriate 
departments of the Federal Government, 
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In 1941, after the first conference of the Inter-American Bar Associa- 
tion at Habana, the house of delegates of our association adopted this 
resolution: 

“That the association favors this country’s adherence to a con- 
vention to be entered into by all the states of the Americas making 
provision for a simple, expeditious, effective, and inexpensive system 
whereby the tribunals of each country can procure the service of 
documents and obtain evidence within the territory of the others; 
procure information on subjects of law of the other states; and assure 
in all such states the recognition and execution of final judgments 
according to the recognized : principles of international law * * *,” 

The problems of international judicial procedure assumed an 
importance sufficient to warrant the appointment of a separate com- 
mittee on international judicial cooperation in the section of inter- 
national and comparative law of our association. That committee, 
in 1950, submitted a comprehensive report and recommendation for 
specific action in the field. 

The house of delegates of our association, on September 20, 1950, 
adopted the following resolutions: 

“Resolved, That the American Bar Association recommends the 
appointment by the President of a governmental committee consisting 
of representatives of the Department of State, the Department of 
Justice, the Administrative Office of United States Courts and other 
interested agencies for the purpose of drafting treaties and taking 
such other action as may appear advisable to codify and improve 
international procedures in civil and criminal matters, especially the 
practice of procuring evidence abroad, serving judicial documents 
abroad and obtaining information on foreign law from foreign official 
sources. 

‘Resolved, That the American Bar Association offers its full cooper- 
ation with any governmental committee appointed to codify and 
improve international procedures in civil and criminal matters.”’ 

Stimulated by the work done by our association, and under the 
leadership of our delegation, the International Bar Association, at its 
1950 conference in London, adopted a resolution as follows: 

“Resolved, That the International Bar Association favor the negotia- 
tion of treaties for international judicial assistance to improve the 
procedure for the taking of testimony and service of documents, and 
the recognition and enforcement of foreign judgments; and that a 
committee be appointed by the President of the International Bar 
Association to study and report upon this subject at the next con- 
ference of this association.” 

Further resolutions in support of the 1950 resolution of our associa- 
tion were passed in 1951 by the American Society of International Law 
and the Maritime Law Association. In addition, committees were 
formed in many foreign countries to aid in the work of the Inter- 
1ational Bar Association in the field. 

In 1952, 1 of the 10 symposia of the International Bar Association 
at its meeting in Madrid was devoted to international judicial co- 
operation. Representatives of our association took a lahding part in 
the symposium. 

At the meeting of Judicial Conference of the United States held at 
Washington on September 22, 1952, the then Attorney General, 
James P. McGranery, presented a long report under the heading 
“Tnternational Judicial Assistance and Procedure.”’ 
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After referring specifically to the action and interest of our associa- 
tion in these matters, the Attorney General announced the plan for 
the formation of a small governmental commission to study existing 
practices and to propose reforms with the assistance of a larger ad- 
visory committee. He reported that the program had the informal 
approval of the President. 

Following these remarks of the Attorney General, the board of 
governors of our association authorized the chairman of the section of 
international and comparative law to represent, or to appoint a dele- 
gate to represent, our association before committees of Congress in 
support of the proposed legislation. 

On August 26, 1953, the house of delegates of our association 
adopted, upon the recommendation of the committee on international 
judicial cooperation, the following preambles and resolutions: 

‘“‘Whereas the American Bar Association approved in 1950 a pro- 
gram of reform of procedures of international judicial cooperation, 
especially the practice of procuring evidence abroad, serving judicial 
documents abroad, and obtaining information on foreign law; and 

‘“‘Whereas no legislation has yet been initiated to implement such a 
program of reform: Now, therefore, be it 

‘Resolved, That the American Bar Association recommends the 
‘establishment of a small Presidential Commission of representatives 
of the Departments of State and Justice and of the judicial branch, 
with a full-time reporter as a member, and a larger Advisory Com- 
mittee of lawyers, judges, and law teachers selec ted for their practical 
experience in sl hcenadinatel litigation, their qualifications as procedural 
experts, or their accomplishments in international or comparative 
law; and further 

“That the American Bar Association approves such governmental 
action as may be necessary to establish the Presidential Commission 
and Advisory Committee; and 

‘That the president of the association and the officers of the section 
of international and comparative law be authorized to urge such action 
upon the Secretary of State, the Attorney General, and the appropriate 
committees of Congress.”’ 

Representatives of our association actively participated in dis- 
cussions with representatives of the Attorney General and the Secre- 
tary of State, offering their assistance in conformity with these reso- 
lutions. 

Finally, at the meeting of the International Bar Association at 
Monte Carlo in July 1954, an all-day session of the association was 
devoted to the problem of the taking of evidence abroad, presided over 
by a delegate of our association. The house of deputies of that asso- 
ciation then adopted resolutions calling for the appointment of com- 
mittees on international judicial cooperation in each member country 
and the exchange of information and suggestions for the improvement 
of international practice and procedure. 

This brief outline of the history of the efforts of our association in 
this field of procedural reform explains our enthusiastic support of the 
pending legislation. The Commission and the Advisory Committee 
have a massive task ahead of them—to effect a reconciliation of diver- 
gent legal and procedural systems and to propose methods and tech- 
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niques for international judicial cooperation consonant with the 
demands of the atomic age. 

Representatives of the section of international and comparative 
law of our association will be available to present. the views of the asso- 
ciation in greater detail and to discuss some of the specific aspects of 
the broad problem. 

May I respectfully urge the prompt approval and passage of the 
legislation. 

Sincerely yours, 
Loyp Wriaeut, President. 

The following letters from interested individuals and bar associations 
were also received: 

Tue Curcaco Bar Assocration, 
Chicago, Ill., June 15, 1956. 

Dear Str: The board of managers of the Chicago Bar Association 
has directed me to express to you the approval of the association of 
Senate bill 1597 and House bill 5061, identical bills to establish a 
Commission and Advisory Committee on International Rules of 
Judicial Procedure. 

The approval by the association is solely based upon the reasons 
appearing in the Attorney General’s explanation, a copy of which has 
already been sent to Congress by the Attorney General. 

RicHarp Benruey, President. 





Law Orrices, Ronerr B. Exy III, 


Philadelphia, Pa., June 18, 1955. 
Hon. Emanvet Ceiier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar ConcressMAN CELLER: In connection with H. R. 5061, en- 
closed herewith is a copy of resolution adopted by the Philadelphia 
Bar Association at its quarterly meeting of June 7, recommending a 
favorable report on this bill and its enactment into law. 

Trusting that this will receive the favorable attention of your 
committee, I am 

Yours sincerely, 
Rosert B. Exy III, 
Chairman, Committee on International and Foreign Law, 
Philadelphia Bar Association. 


DRAFT RESOLUTION NO. 2 


Resolved, That the Philadelphia Bar Association express to the 
Judiciary Committees of the United States Senate and House of 
Representatives the view that the identical bills (S. 1597 and H. R. 
5061) now pending before those committees, and designed to establish 
a Commission and Advisory Committee on International Rules of 
Judicial Procedure, should be favorably reported and enacted into law. 
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Tus Untvarsity or Burrato ScHoou or Law, 
’ Buffalo, N. Y., April 1, 1956. 
Hon. EmManvuet CE&LLER, 
Chairman of the Judicrary Committee, 
House of Representatwes, Washington, D. C. 

Dear RuepresENTATIVE CELLER: As I learned there was recently 
introduced in the House of Representatives a bill establishing a 
Federal Commission To Study International Rules of Judicial Pro- 
cedure and to establish an Advisory Committee. The significance of 
legislation in the field of international legal assistance cannot be over- 
stated. The use of letters rogatory under the present circumstances 
is hardly practicable, because of the immense length of time involved 
in this method, the delay resulting therefrom, and the substantial 
amount of costs. 

The Anglo-American method of issuing commissions has been op- 
Bron by the majority of countries to which this method is unknown. 

ractically this is true of nearly all countries on the Continent and of 
the Latin American countries. 

At the present time the technological progress made in the field of 
communications has made the world smaller and the intercommercial 
relations closer. It is in the interest of our country to offer American 
parties the possibilities of receiving legal assistance abroad, by a 
method which is expeditious, inexpensive, and free from redtape. 

These few lines serve only the purpose of recalling to your mind the 
importance and urgency. I have no material interest in the matter. 
My interest is that of a legal scholar whose special fields are those of 
private and public international law and of legislation. 

The faster Congress will pass the bills the more advantage will arise 
to the industrial and commercial enterprises in this country. 

Sincerely yours, 
ArtTuur LEeNuHOFF. 


SUPPORT OF THE AMENDMENTS 


In a letter dated March 26, 1957, the Joint Legislative Committee 
on Interstate Cooperation urged the adoption of amendments to H. R. 
4642 in the following communication: 


Strate or New York, 
Joint LEGISLATIVE COMMITTEE ON 
INTERSTATE COOPERATION, 
March 26, 1957. 
Hon. Francis WALTER, 
House of Representatives, Washington, D. C. 

Dear REPRESENTATIVE WatTeR: We understand that H. R. 4642 
(relating to agreements on international rules of judicial procedure) 
has been referred to the subcommittee of which you are chairman. 
You will recall that last year we were interested in its predecessor 
(H. R. 7500). At that time we had some correspondence with Rep- 
resentative Celler on the subject but, owing to the late date at which 
we became aware of the legislation and to our desire to communicate 
first with the Departments of State and Justice, our communication 
with the Committee on the Judiciary came after the bill had been 
reported. 
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We do not doubt that useful improvements in the field of inter- 
national judicial procedure might be made. ‘Our only concern is that 
the project contemplated by H. R. 4642 give express recognition to 
the interest of the State governments whose operations will be affected 
no less than those of the Federal Government. Our views are briefly 
summarized in the two-page memorandum enclosed with this letter. 
Stapled to the memorandum is @ single additional page containing 
specific draft language which would accomplish the result we believe 
necessary. 

Because of the importance of this bill to the States, we will look 
forward to an opportuniy for discussing the bill with you and your 
staff at an appropriate time and also to testifying at a hearing on the 
legislation. 

Sincerely yours, 
EuvisHa T. Barrett, Chairman. 


MEMORANDUM RE i. R. 4642 


H. R. 4642 would create a commission to study inter- 
national rules of judicial procedure and to draft international 
agreements in this field. By the very terms of the bill (and 
indeed by the very nature of such mternational agreements), 
the results of the Commission’s work would be binding on 
State courts and administrative agencies as well as on similar 
Federal courts and agencies. The States would be especially 
affected since the volume of litigation and administrative 
proceedings with foreign aspects which comes before State 
courts and agencies is fully as great as that which passes 
through Federal courts and agencies. Consequently, the bill 
proposes to create a commission whose work will result in 
changes in the method and substance of the operations of the 
State governments. Therefore, it is both appropriate and 
necessary that the States be officially represented on the 
Commission and that H. R. 4642 contain specific provisions 
insuring this result. 

The bill already contains specific provision for representa- 
tion of the affected Federal agencies; i. e., the Departments 
of State and Justice. This is altogether proper since 
agreements drafted by the Commission will affect ehinend 
ings in Federal courts and before Federal administrative 
agencies. What we propose is simply that the equally 
great interest of the States be similarly provided for. This 
can be done quite easily without disturbing the operation of 
the proposed Commission and with very little modification 
of the language of the bill. Section 3 now provides for a 
seven-man commission. Four of the commissioners are to be 
from the Federal Departments of State and Justice. Four 
commissioners could be added who, by direction of the lan- 
guage of the bill, would be persons whose official positions 
and experience in State government give them an under- 
standing of the judicial and administrative processes of State 
government. The resulting Commission of 11 members 
would still be no larger than many study and drafting groups: 
Nor would the additional expense run to more than a few 
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thousand dollars. However, if the intention is to preserve 
the proposed Commission at the presently contemplated 
size, the State representation could be achieved by cuttin 
the Federal representation back to 1 each from the State an 
Justice Departments and assigning the 2 places cleared in 
this way to State representatives. 

The statement made by Representative Walter on the 

floor of the House when H. R. 7500 (a similar bill in the last 
Congress) was being considered sets forth the test of a letter 
from Assistant Attorney General J. Lee Rankin to Chairman 
Elisha T. Barrett of our committee. The letter says quite 
clearly that the Department of Justice recognizes the interest 
of the States in the work of the proposed Commission and 
would like to see the States represented. However, it sug- 
poets a method of achieving such representation that would 
eave its realization completely in the discretion of the 
Federal administrative agencies and that. would relegate 
such State representation as might eventuate to the same 
position as the representation of private groups. Standing 
by itself, the letter contained in Representative Walter’s 
statement conveys a quite erroneous impression of our posi- 
tion. Other correspondence, perhaps not made available to 
the House Committee on the Judiciary, presents a different 
picture. As clearly stated in the letter to which Mr. Rankin’s 
is a reply and in subsequent correspondence, the interest. of 
the States is fully as profound as that. of the Federal Gov- 
ernment. The effect of the Commission’s work on the 
State governments will be fully as great as the effect on the 
Federal Government. The interest of the States is a formal 
governmental interest no less than the interest of the Federal 
Government and should be treated in the same way. 

Should the Commission be created with the membership 
presently proposed in the bill, 1 or both of 2 results are 
likely. 

(1) International agreements drafted by it could be so 
phrased as to upset the orderly conduct of State judicial and 
administrative proceedings. It is, of course, not to be sup- 
posed that the Commission would do this with malice afore- 
thought but rather through inadequate opportunity to 
become fully informed of State judicial and administrative 
problems and through the lack of familiarity of Commission 
members with the context in which their agreements would 
operate in the States. Our committee has constant expe- 
rience in drafting interstate agreements within the United 
States and regularly finds that the full and equal participation 
of officials from other States is necessary in order to bring 
variations in the States to light so that account may be taken 
of them in the process of drafting and negotiation. 

(2) The States, either through misunderstanding of the 
final: product, or because agreements drafted without their 

articipation create serious judicial and administrative prob- 
ems for them, may find it necessary to oppose the adoption 
of the agreements. There are already many persons who are 
apprehensive over the effects which a growing number and 
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variety of international agreements may have on State law 
and the operation of State government. It hardly seems 
desirable to make the work of the proposed Commission and 
the suecess of its labors more difficult by excluding formal 
representation from the States. 

The only reasons advanced for not amending the bill as pro- 

osed in this memorandum are both captious and: flimsy. 
They amount to pleas made in the name of administrative 
convenience and not restricting the discretion of the President 
in making appointments. As demonstrated earlier in this 
memorandum, administrative convenience is hardly a prob- 
lem in this instance. As for restricting the Presidential 
power, it should be emphasized that in practice there would 
be none at all. If the Federai «dministration really wants 
State representation, providing for’it in the bill creates no 
problem. If the reluctance to make specific provision in 
the bill means that freedom to underrepresent or ignore the 
States is desired, Congress should be extremely wary of such 
an intention. 

It should be of particular interest that last year Congress 
listened to these same arguments against specifically provid- 
ing for formal: State representation in legislation ealtonnd 
them unconvincing. The act in question is the Great Lakes 
Fisheries Act of 1956 (Public Law 557, 70 Stat. 242). Be- 
cause of the special interest of the Great Lakes States in the 
subject, the act expressly requires State representation. If 
anything, H. R. 4642 presents a situation in which State 
representation is even more desirable. The work of the 
proposed Commission does not affect only a few States, it 
affects all 48 of them. 


AMENDMENTS TO H, R. 4642 


Sections 3 and 5 should be amended. Either of two possible 
alternatives would be appropriate for. section 3. 


Alternative 1 


Amend section 3 (a) to read as follows: 

“The Commission shall consist of seven members. The 
President shall appoint three public members and shall also 
appoint two members who shall be officials of State govern- 
ment whose positions give them a knowledge of judicial and 
quasi-judicial procedures in the States. ‘The Secretary of 
State shall appoint one representative of the Department of 
State, and the Attorney General shall appoint one repre- 
sentative of the Department of Justice. The Commission 
shall elect a chairman from among its members.” 

Subdivisions (b) to (f) need no change, except that in sub- 
division (e) consideration should be given to payment of 
State representatives. Perhaps they should receive expenses 
but no per diem; or it might be that they should receive per 
diem. 
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Alternative 2 

Amend section 3 (a) to read as follows: 

“The Commission shall consist of eleven members. The 
President shall appoint three public members and shall also 
appoint four members who shall be officials of State govern- 
ment whose positions give them knowledge of judicial and 
quasi-judicial procedures in the States. The Secretary of 
State shall appoint two representatives of the Department of 
State, and the Attorney General shall appoint two repre- 
sentatives of the Department of Justice. The Commission 
shall elect a chairman from among its members.”’ 

If this alternative is pursued, the quorum requirement of 
subdivision (c) should probably be raised. 

Otherwise subdivisions (b) to (f) need no change, except 
as indicated in the comment to alternative 1 above. 

Amend section 5 (a) as follows: 

Strike the second sentence and substitute therefor: 

“The Advisory Committee shall be appointed by the Com- 
mission from among lawyers, judges of Federal and State 
courts, other officials of Federal and State governments 
whose positions give them knowledge of problems of pro- 
cedural law, and other persons competent to provide advice 
for the Commission.” 


The National Association of Attorneys General supported the 
amendments in the following communication: 


Tue NatIionaL ASssociATION 
or ATTORNEYS GENERAL, 
Tue Counci. oF State GOVERNMENTS, 
Chicago, Ill., August 2, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear CoNGRESSMAN CELLER: We are happy to enclose copy of 
Resolution 9 concerning “International Rules of Judicial Procedure’’ 
which was adopted unanimously by the recent 51st annual meeting of 
the National Association of Attorneys General at Sun Valley, Idaho. 

We would appreciate any comments or suggestions you may have; 
and please let us know whether there is any further information con- 
cerning this action by the association which you would like to have. 

With kindest regards, I am 

Very sincerely, 
Herpert L. WILTSsEE, 
For the Secretariat. 


RESOLUTION 9—INTERNATIONAL RULES OF JUDICIAL 
PROCEDURE 


Whereas there was introduced in the 85th Congress, Ist 
session, on February 11, 1957, by Congressman Emanuel 
Celler, ‘legislation entitled “A bill to establish a Commission 
and Advisory Committee on International Rules of Judicial 
Procedure” (H. R. 4642): and 
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Whereas. a purpose of said bill as stated in section 2 
thereof is that ‘procedures necessary or incidental to the 
conduct and settlement of litigation in State and Federal 
courts and quasi-judicial agencies which involve the per- 
formance of acts in foreign territory, such as service of 
judicial documents, the obtaining of evidence, and the proof 
of foreign law, may be more readily ascertainable, efficient, 
economical, and expeditious, and that procedures of our 
State and Federal tribunals for the rendering of assistance 
to foreign courts and quasi-judicial agencies be similarly 
approved’’; and 

Whereas said bill provides for the establishment of a com- 
mission to be known as the Commission on International 
Rules of Judicial Procedure (sec. 1), and for the establish- 
ment of an advisory committee to be known as the Advisory 
Committee on International Rules of Judicial Procedure 
(sec. 5 (a)) to draft legislation and international agreements 
and make recommendations to the President, for the accom- 
plishment of the above stated purpose; and 

Whereas nowhere in the bill, either in the provision for 
membership of the Commission (sec. 3 (a)) or in the provision 
for establishment of the Advisory Committee to advise and 
consult with the Commission (sec. 5 (a)), is provision made 
for appointment of any representatives of the governments 
of the States, notwithstanding that the work of the Commis- 
sion and Advisory Committee will be in reference to rules of 
judicial procedure which will affect procedures and litigation 
in the State courts and quasi-judicial agencies, as well as in 
the Federal Courts and quasi-judicial agencies (sec. 2): Now, 
therefore, be it 

Resolved by the 51st Annual Meeting of the National Associa- 
tion of Attorneys General, at Sun Valley, Idaho, June 26, 1957, 
That the association respectfully memorializes the Congress 
of the United States as follows: 

1. That any bill adopted by the Congress to establish a 
Commission and/or Advisory Committee on International 
Rules of Judicial Procedure, provide that such Commission 
include attorneys general of the States as members of the 
Commission, and provide that such Advisory Committee 
include judges of the State courts and other officials of State 
governments, lawyers, and other persons competent to 
provide advice for the Commission. 

2. That before any further action is taken by the Congress 
or any committee thereof upon H. R. 4642 now pending 
before the Congress, the appropriate sections thereof be 
amended to carry out the purposes of the preceding para- 
graph. 


The Department of Justice advised the committee that it perceives 
no objections to amending H. R. 4642 in accordance with the foregoing 
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recommendations. The communication of the Department of Jus- 
tice, dated July 9, 1957, reads as follows: 
JuLy 9, 1957. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reply to your letter of May 8, 
1957, requesting the views of the Department of Justice concerning 
the memorandum and proposed amendments submitted by the Joint 
Legislative Committee on Interstate Cooperation of the State of 
New York, with respect to H. R. 4642, a bill to establish a Commission 
and Advisory Committee on International Rules of Judicial Procedure, 
pending before your subcommittee. 

Section 3 (a) of the bill presently provides for a Commission of 7 
members, 3 public members to be appointed by the President, 2 repre- 
sentatives of the Department of State to be appointed by the Secretary 
of State, and 2 representatives of the Department of Justice to be 
appointed by the Attorney General. The joint legislative committee 
proposes in the alternative that section 3 (a) of the bill be amended 
to provide expressly for official State representation on the Commis- 
sion, either in the number of 2 on a Commission of 7 members, or 4 
on an enlarged Commission of 11 members. Section 5 would be 
amended to authorize explicitly appointments to the 15-member 
Advisory Committee from among State officials as well as other 
qualified persons. 

We recognize the important and substantial interest of the States 
in the work of the Commission and the Advisory Committee and 
the necessity for the active participation in it of persons fully familiar 
with State procedural problems. It is anticipated that with the bill 
as drawn these bodies will be composed of persons of the highest 
professional competency and standing in the country, all of whom 
will be members of the bars of various of the States and conversant 
with problems of international judicial procedure as they touch State 
as well as Federal judicial systems. However, the Department would 
have no objection to amending the bill to make it explicit that officials 
of State governments shall be appointed to the Commission and to 
the Advisory Committee. 

We trust that, as indicated in your letter, this legislation can now 
receive early committee consideration. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wru1am P. Rogers, 
Deputy Attorney General. 


After fully considering the proposed legislation, the committee 
recommends that H. R. 4642, as amended, do pass. 


CHANGES IN EXISTING LAW 


This legislation is new law. 


O 








DEPOSITED BY THE 
MNilee STATES OF AMERICA 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES | REpPoRT 
2d Session No. 1284 


AMENDING PUBLIC LAW 883, 84TH CONGRESS, TO PROVIDE FOR 
THE CONVEYANCE OF CERTAEN ADDITIONAL, PROPERTY OF 
THE UNITED STATES TO THE CITY OF ROSEBURG, OREG., AND 
FOR OTHER PURPOSES 


JANUARY 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ‘ordéred ‘to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 6995} 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 6995) to amend Public’ Law 883, 84th Congress; 'to 
provide for the convevance of certain additional property of the United 
States to the city of Roseburg, Oreg., ‘having considered the same, 
report favorably thereon with amendments, and recommend that’ the 
bill as amended do pass. 

The amendments are as follows: On page 2, strike lines 4 through 
22, and insert in lieu thereof the following: 


Sec, 2. The Administrator shall convey to. the city of 
Roseburg, Oregon, all right, title, and interest of the United 
States in and to the following described property in the city 
of Roseburg, Douglas County, Oregon: 

(a) Lot.5, block 29; and (b) all that portion, of lot.6, block 
29, described as begimning at a cross chiseled in the sidewalk 
in the west line of said lot 6 from which the street monument 
at the intersection of Rose and Washington Street. bears 
north 62 degrees 02 minutes west 30.0 feet. and north 28 
degrees 01 minute east, 90.26 feet; thence south 62 degrees 02 
minutes east 35.67 feet to a brass cap; thence south 28 degrees 
01 minute east 8.63 feet.to a. brass, cap; thence north 62 
degrees 01 minute 30 seconds west. 35,7 feet to the east line of 
Rose Street; thence south 28 degrees 01 minute west 8.65 
feet to the point of beginning. 

Reserving to the United States of America, its transferees and 
assigns a permanent easement over and upon the easterly 10 
feet of said lot 5 for alleyway purposes. 
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The cost of any survey which the Administrator deter- 
mines is necessary to carry out the provisions of this section 
shall be paid by the Douglas County Historical Society. 
Such property shall be conveyed on condition that the 
Douglas County Historical Society shall use such property 
as a historical site; and, if such property shall ever cease to 
be’ so used, title thereto shall revert to the United States, 
which shall have the right of immediate entry thereon, 


On page 3, strike lines 6 through 14. 


PURPOSE 


The purpose of this bill is to amend Public Law 883, 84th Congress, 
to provide for conveyance of certain real property by the Adminis- 
trator of General Services without consideration to the city of Rose- 
burg, Oreg., for use as a historical site by the Douglas County 
Historical Society, a reversion to the United States being provided in 
the event such use be discontinued. 


BACKGROUND 


This bill pertains to realty that is a portion of the estate of Miss 
Lillie Lela Moore which was devised to the United States under the 
terms of a will probated in 1940, but of which final adjudication was 
not made until 1953. This devised property was valued at $8,500 in 
1940, but thereafter greatly enhanced in value. Since acquisition, the 
Government has received in excess of $100,000 from rentals and sales 
of portions of the property. At this time there still remains three 
lots of the original property of which no disposal has been made and 
which are surplus to governmental needs. These 3 losts have been 
appraised at $85,000. On one of the lots and on a small portion of 
another is an old frame dwelling house, without commercial value, 
which, along with its contents, was authorized to be conveyed to the 
city of Roseburg, Oreg., by Public Law 883, 84th Congress, for removal 
to another site as part of a proposed museum center. This bill would 
provide for the conveyance of the site upon which the house is situate 
since removal of the house cannot be made without considerable 
damage. 

STATEMENT 


The old frame dwelling house and its contents have virtually no 
commercial value. The Rese is one, if not the last, of the original 
dwelling houses built during pioneer days in that area, and its relic 
contents are reminiscent of those days. Therefore, the property has 
significant historical value, particularly to the people of that area. 
Recognizing this historical significance, Congress passed Public Law 
883, 84th Congress, which authorized conveyance of the house and its 
contents to the city of Roseburg for use by the Douglas County 
Historical Society as a museum. However, the site upon which the 
house is situate was excluded from the authorized conveyance as the 
house was to be moved to another site. This bill would authorize 
conveyance of the site, thereby rendering removal of the house 
unnecessary. 
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Mr. Porter, author of the bill, pointed out to the committee that the 
dwelling house could not be moved as expected without serious 
irreparable damage. Mr. Robert J. Carley, president, Central Labor 
Council, Roseburg, Oreg., wrote the following to Congressman Porter 
in regard to the difficulty of removal: 


* * * Several of our building-trades men looked at the house 
to see if it could be moved and their report'is that it would ‘be 
impossible to move without destroying a large part of it. 
We believe the house to be of enough historical value to our- 
selves and our children to be saved and urge you 'to use your 
influence to secure the three lots so the house will not be 
destroyed. 

An abundance of evidence was presented to the committee which 
tended to show that it was the intention of both Miss Lillie Lela Moore 
and her father, Edward M. Moore, that the home and its contents be 
preserved asa museum. Apparently it was their belief that this inten- 
tion would be fulfilled by devising the property to the Federal Govern- 
ment. It is worthy to note that before her death Miss Moore labeled 
many of the items in the home as to type and use, thus indicating her 
intention that her home would become a museum. The Douglas 
County Historical Society is not eligible to acquire the property as 
a historical site under the provisions of subsection 13 (h) of the Sur- 
plus Property Act of 1944, as amended, because that law applies only 
to property acquired by the Government prior to 1900. The Uni 
States Department of the Interior has expressed the opinion that the 
house and its contents do have valid historical significance, at least 
insofar as that area is concerned. 

After reviewing evidence of the intentions of the testatrix and of 
the community’s desire for a museum, the committee feels that the 
site on which the house is situate should be conveyed to the city of 
Roseburg. 

FISCAL DATA 


The enactment into law of this bill will result in a fiscal loss to the 
Government of that amount which the property would bring if exposed 
for sale on the open market. The a sapiee value of the 3 lots is 
$85,000 and it can therefore be assumed that the value of the property 
subject to this bill is approximately $30,000. 


EXPLANATION OF AMENDMENTS 


The first amendment is for the purpose of confining the property 
to be conveyed to one lot on which the dwelling house is situate plus a 
narrow strip of the adjoining lot, upon which the house encroaches. 
The remaining land is deleted from provisions of the bill and is to be 
disposed of under general provisions of the Federal Property and 
Administrative Services Act. 

The other amendment is necessary to remove that section of the 
bill purporting to grant an appropriation of $50,000. Although 
considerable revenue has been received by the Government from the 
sale and rental of property devised by Miss Moore, the committee 
feels there is no justification for paying any portion of that amount to 
the Douglas County Historical Society. 
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AGENCY COMMENTS 


The followmg comments on the provisions of the bill were received 
from various agencies: 


GENERAL Services ADMINISTRATION, 
Washington, D. C., July 25, 1967. 
Hon. WauuraMm L. Dawson, 
Chairman, Committee. on, Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of April 25, 1957, requested the 
views of the General Services Administration regarding H. R. 6995, 
85th Congress, a bill to amend Public Law 883, 84th Congress, to 
provide for the conveyance of certain additional property of the 
United States to the city of Roseburg, Oreg., and for other purposes. 

The purpose of the bill is to amend Public Law 883, 84th Congress 
(70 Stat. 887), to require the Administrator of General Services to 
convey to the city of Roseburg, Oreg., presumably without consider- 
ation, all right, title, and interest of the United States to three lots in 
the city of Roseburg as described in section 2 of the bill. The bill 
provides that the property shall be conveyed on condition that it shall 
be used as an historical site, and if it ever ceases to be used for that 

urpose it shall revert to the United States, subject to the right of 

ouglas County Historical Society to remove the building described 
in, and transferred, pursuant to Public Law 883, 84th Congress. 
Section 4,of the bill authorizes and directs the Secretary of ‘the 
Treasury to disburse from unappropriated funds the sum of $50,000 
to Douglas County Historical Society for the, purpose of assisting in 
the!development of a museum for the purpose of preserving historical 
objects of Douglas County, Oreg. 

Much of the background of this matter is contained in ourletter of 
May 24, 1956, relative to H. R. 9667, 84th Congress. The-property 
described in this bill consists of the home and lot on which it is situated 
and two additional lots formerly belonging to Miss Lillie Lela Moore, 
a former resident of Roseburg, Oreg. Miss Moore’s parents were 
pioneer residents of Roseburg. Miss Moore died in 1940 leaving ‘an 
estate which was inventoried at that time’ in the amount of $15,228.94. 
With the exception of certain minor bequests, all her property, real 
and personal, was bequeathed ‘to the United States without restriction 
as to use. Following an unsuccessful attempt by disinherited rela- 
tives to contest the will; custody of ‘the property was accepted by 
GSA April 1, 1953. In addition to the real property described in 
H. R. 6995, the estate acquired by the Government included lot 3, 
also in block 29, platted property of the city of Roseburg, on which 
were located two commercial buildings. 

The property bequeathed to the United States was determined to 
be ‘surplus June 2, 1953. Disposition of a portion of the personal 
property was made by GSA in September 1955, and by sale dated 
October 4, 1956, lot 3 was sold for $55,200. Proceeds from the sale 
of lot 3, receipts from rentals of the properties and investments made 
during the period of probate, and disposal of certain items of personal 
property in the estate total in excess of $100,000. The property 
described in H. R. 6995 was appraised for GSA in the latter part of 
1956 by Mr. Clarence F. Hyde, who concluded that its fair market 
value is $85,000. 
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Public Law 883, 84th Congress, authorized the Administrator’ of 
General Services’ to transfer, without consideration, to the city: of 
Roseburg, Miss Moore’s former dwelling, together. with ‘furniture, 
personal effects and jewelry. Under the act ‘the dwelling and  per- 
sonal property were to be removed from the site within a reasonable 

eriod of time as determined by the Administrator of General Services: 

y the terms of the transfer dated December 31, 1956, the city was 
given 6 months in which to remove the house and personal property: 
While this period had previously been agreed upon by the city, the 
dwelling and personalty have not been removed. 

The bill under consideration requires that the property ‘be used as 
a historical site. Inasmuch as this property was acquired by the 
Government subsequent to January 1, 1900, the property cannot be 
determined to be suitable or desirable for use as a historical monu- 
ment within the requirements of subsection 13 (h) of the Surplus 
Property Act of 1944, as amended (50 U. 5S. C. App. 1622 (h)), which 
is continued in effect by subsection 602 (a). of the Federal Property 
and Administrative Services Act of 1949, as amended. GSA is not 
in a position to evaluate the significance of this property as a his- 
torical site. Your committee may therefore wun to ascertain the 
views of the Department of the Interior as to the historical significance 
of the property described in this bill. 

Although generally GSA is opposed to the enactment of legislation 
which would require the conveyance of the Government’s surplus 
real property without the payment of its fair market value, we’ will 
not oppose the enactment of H. R. 6995, provided*the Department 
of the Interior determines that the three lots are suitable and desirable 
as a historic site. Ln this connection, it is recommended that if the 
bill is favorably considered; it be amended to indicate specifically its 
intent with regard to the matter of consideration. 

Inasmuch as the proposed new section 4 of Public Law 883, 84th 
Congress, which would authorize the expenditure of $50,000 ‘does not 
pertain directly to the functions or operations of GSA, we believe 
that the comments of GSA relative to this section would not be 
appropriate. 

Enactment of this measure will result in a fiscal loss to the Govern- 
ment in the amount of the current sales expectancy of the property 
described in the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fiorete, Administrator, 





GENERAL SerRvicEs ADMINISTRATION, 
Washington, D. C., October 22, 1957. 
Hon. Wir1iiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to H. R. 6995, 85th Con- 
gress, a bill to amend Public Law 883, 84th Congress, to provide for 
the conveyance of certain additional land of the United States to the 
city of Roseburg, Oreg., and for other purposes,” which was referred 
to your committee for consideration. 
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In commenting on the proposed legislation on July 25, 1957, you 
were informed that General Services Administration would not oppose 
the enactment of H. R. 6995, provided the Department of the Interior 
determines that the three lots affected are suitable and desirable as an 
historic site. It is understood that the Secretary of the Interior’s 
report to the committee indicated that, although the Department of 
the Interior would have no objection to the enactment of H. R. 6995 
(amended to delete the section authorizing the expenditure of $50,000), 
its position was based on the local historic significance of the dwelling 
rather than on the suitability and desirability of the three lots as an 
historic site. In this connection it is noted that the dwelling fronts 
on Washington Street while the remaining two lots face Rose Street. 
This fact appears to have been taken into account in the recommenda- 
tion of the General Governmental Activities Subcommittee, subse- 
quent to its hearing on August 13, 1957, that the bill be amended to 
limit its applicability to the lot on which the dwelling, conveyed pur- 
suant to Public Law 883, 84th Congress, is located. 

In view of the foregoing and the fact that this property has been 
withheld from disposition since June 1953 pending the consideration 
of special legislation relating thereto, GSA proposes to proceed with 
the disposition of the two lots facing on Rose Street in accordance 
with the Federal Property and Administrative Services Act of 1949 
as amended. Representative Porter, who sponsored H. R. 6995, and 
the Senate Committee on Government Operations, which has for con- 
sideration an identical bill, S. 1915, 85th Congress, are being advised 
of the proposed action. 

We Coes been recently furnished a sketch of these properties on 
which a shed, apparently a.tached to the dwelling, is depicted as over- 
lapping 3.44 feet onto lot 6. You are being apprised of this fact so 
that the bill may be appropriately amended to authorize conveyance 
of the additional land. GSA would not be opposed to such amend- 
ment authorizing the conveyance of the additional land. 

Sincerely yours, 
FRANKLIN G. FLorts, Administrator. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., January 7, 1958. 
Hon. Wiuiu1am L. Dawson, 
hairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In accordance with informal request of 
Mr. John Moore of the General Government Activities Subcommittee 
of your Committee on Government Operations, we are enclosing a 
proposed amendment to section 1 of H. R. 6995, 85th Congress, a bill 
to amend Public Law 883, 84th Congress, to provide for the convey- 
ance of certain additional property of the United States to the city of 
Roseburg, Oreg., and for other purposes. 
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The proposed amendment carries out the recommendation of the 
General’ Governmént Activities Subcommittee, subsequent to its 
hearing on August 13, 1957, that the bill be amended to limit its 
applicability to lot 5, block 29, city of Roseburg, on which the — 
conveyed, pursuant to Public Law 883, 84th Congress, is located. 
In addition, it directs the yreca 0 of additional land comprising 
a portion of lot 6, block 29, on which, as indicated in our letter to you 
of October 22, 1957, the Lillie Lela) Moore residence apparently 
encroaches 3.44 feet. To provide access to all sides of that portion 
of the residence encroaching on lot 6, a rectangular tract of approxi- 
mately 8 feet wide and 35 feet long has been surveyed and is described 
by metes and bounds in the proposed amendment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this amendment to your committee. 

Sincerely yours, 
FRANKLIN G. Fiontrn, Administrator. 


PROPOSED AMENDMENT 


Proposed amendment, section 1 of H. R. 6995, 85th Congress, a 
bill to amend Public Law 883, 84th Congress, to provide for the 
conveyance of certain additional property of the United States to the 
city of Roseburg, Oreg., and for other purposes. The following pro- 
posed amendment is Tanited to that portion of section 1 of the bill 
which adds a proposed section 2 to Public Law 883, 84th Congress 
(70 Stat. 887), approved August 1, 1956: 

“Sec, 2. The Administrator shall convey to the city of Roseburg, 
Oregon, all right, title, and interest of the United States in and to the 
folowing described property in the city of Roseburg, Douglas County, 

regon: 

“‘(a) Lot 5, block 29; and (b) all that portion of lot 6, block 29, 
described as beginning at a cross chiseled in the sidewalk in the west 
line of said lot 6 from which the street monument at the intersection 
of Rose and Washington Street bears north 62 degrees 02 minutes 
west 30.0 feet and north 28 degrees 01 minutes east 90.26 feet; thence 
south 62 degrees 02 minutes east 35.67 feet to a brass cap; thence 
south 28 degrees 01 minutes east 8.63 feet to a brass cap; thence north 
62 degrees 01 minutes 30 seconds west 35.7 feet to the east line of 
Rose Street; thence south 28 degrees 01 minute west 8.63 feet to the 
point of beginning. 

Reserving to the United States of America, its transferees and 
assigns a permanent easement over and upon the easterly 10 feet of 
said lot 5 for alleyway purposes. 

“The cost of any survey which the Administrator determines is 
necessary to carry out the provisions of this section shall be paid by 
the Douglas County Historical Society. Such property shall be 
conveyed on condition that the Douglas County Historical Societ 
shall use such property as an hintariear site, and if such property sh 
ever cease to be so used, title thereto shall revert to the United States 
which shall have the right of immediate entry thereon.” 
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DEPARTMENT OF THE INTERIOR,* 
OFFICE OF ‘THE ‘SECRETARY, 
Washington, D. C., August 7, 1957. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Daar Mr. Dawson: This is in reply to your request for the views 
of this Department on H. R. 6995, a bill to amend Public Law 883, 
84th Congress, to provide for the conveyance of certain additional 
property of the United States to the city of Roseburg, Oreg.,; and for 
other purposes. 

We would not object to the enactment of H. R. 6995, if amended as 
suggested below. 

The act of August 1, 1956 (ch. 839, 70 Stat. 887), directed the 
Administrator of General Services to convey without consideration 
to the city of Roseburg, Oreg., a dwelling house together with certain 
personal property. The conveyance to be made by the Administrator 
was to require the city to transfer the dwelling house and the other 
conveyed property to the Douglas County Historical Society and to 
remove the dwelling house along with the other property from the 
land without cost to the United States. Section 1 of H. R. 6995 
would amend the act of August 1, 1956, by deleting the requirement 
that the dwelling house be removed and by adding to the act three 
new sections. Section 2 of the 1956 act as it would be added by 
H. R. 6995 would direct the Administrator of General Services to 
convey three lots of land, including that on which the dwelling house 
stands, to the city of Roseburg. This land would be conveyed to 
the city on condition that the Douglas County Historical Society use 
it as an historical site; if the property should ever cease to be used 
for that purpose, title to it would revert to the United States. The 
cost of any survey determined by the Administrator of General 
Services to be necessary to carry out the provisions of the new section 
2 would be paid by the Douglas County Historical Society. The 
new section 3 would require the society to remove the dwelling house 
in the event that the title to the lots should ever revert to the United 
States. The new section 4 would direct the Secretary of the Treasury 
to pay the sum of $50,000 to the Douglas County Historical Society 
in order to provide assistance in the development of a museum for 
the preservation of historical objects in Douglas County. The sum 
of $50,000 represents approximately one-half of the amount heretofore 
received by the United States from the property devised to the United 
States by Miss Lillie Lela Moore, the previous owner of the 3 lots. 
Section 2 of H. R. 6995 would direct the Administrator to make any 
amendments in the conveyance authorized by the 1956 act which he 
thought necessary to carry out the purposes of the amendments to 
be made to that act. 

This Department has no direct interest in this matter since the 
conveyance would be made by the Administrator of General Services. 
However, we do understand that the dwelling house which is described 
in the 1956 act was a residence built in the late 1850’s by Mr. Edwin 
Moore, the father of Miss Lillie Lela Moore, and is a typical country 
Gothic-style residence of modest unpretentious proportions. It is 
one of the oldest and, indeed, one of the few surviving structures of 
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the period of early ‘settlement in Oregon. . It contains furnishin 
dating variously from the 1850’s, the 1860’s; and the:t870’s; but ively 
from the last. Some of the items are of local manufacture. From a 
local standpoint the preservation of the structure and its furnishings 
seems to be desirable, since it is in a region where there are few historic 
house museums. Its preservation would be of value to future gen- 
erations. 

However, we suggest that the proposed section 4 be stricken. That 
new section would direct the Secretary of the Treasury to pay $50,000 
to the Douglas County Historical Society to carry out a local historical 
project. This gift. would be in addition to the grant of Federal 
property. We do not believe that such an undesirable precedent 
should be established in the field of historical conservation where the 
interests and values involved are primarily of local, regional, or State 
importance. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, ’ 
RoGer Ernst, 
Assistant Secretary of the Interior. 


CoMPTROLLER GENERAL OF THE UNITED States, 
Washington, May 3, 1957. 
Hon. WriuraM L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
April 25, 1957, requesting our comments on H. R. 6995. 

The bill would amend Public Law 883, 84th Congress, to provide 
for the conveyance of certain additional property of the United States 
to the city of Roseburg, Oreg., for use as a historical site and authorize 
payment to the Douglas County Historical Society of the sum of 
$50,000, representing approximately one-half of the amounts previ- 
ously received by the United States from the property. 

We have no direct knowledge as to the need or desirability of the 
legislation other than as appears on page 5256 of the Congressional 
Record for Wednesday, April 17, 1957, in a statement by Senator 
Neuberger. 

Public Law 883 (70 Stat. 887), directed the Administrator of 
General Services to convey, without monetary consideration, to the 
city of Roseburg, Oreg., the dwelling house located on lot 5, block 29, 
in the city of Roseburg, subject to the condition that the dwelling 
would be transferred by the city to the Douglas County Historical 
Society and removed from the land without cost to the United States. 

It is indicated in the statement of Senator Neuberger that the 
dwelling house was intended to be used as.a museum; that it is impos- 
sible to remove the dwelling from the land without destroying a large 
part of it; and that the purpose of Public Law 883 can only be accom- 
plished by also transferring lots 5, 6, and 7 of block 29, to the city of 
Roseburg, Oreg. 

Inasmuch as the questions whether the additional property should 
be conveyed to the city and the payment of $50,000 to the society 
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should be authorized are matters for determination of the Congress, 
we make no recommendations as to the merits of the proposed 
legislation. 
Sincerely yours, 
JosspH CAMPBELL, 
Comptroller General of the United States. 





Executive OFfFrice OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., July 25, 1957. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr, CuatrmMan: This is in reply to your letter of April 
25, 1957, requesting the views of this office with respect to H. R. 
6995, a bill to amend Public Law 883, 84th Congress, to provide for 
the conveyance of certain additional property of the United States 
to the city of Roseburg, Oreg., and for other purposes. 

Public Law 883, 84th Congress, donated to the city of Roseburg, 
Oreg., a house and personal property, which had been bequested to 
the United States in 1940 together with 3 lots of real estate, 
upon the express condition that the city remove the house, which is 
located on one of the lots, without cost to the United States. H. R. 
6995 would amend that law to delete the requirement that the house 
be moved and to convey the three lots to the city to be used as an 
historical site. 

Since the property in question was acquired by the United States 
subsequent to 1900 it would not be eligible under existing law for 
donation as an historical site or monument. We are unaware of 
any national historical significance attached to this site which would 
justify special legislation to donate it to the city for this purpose. 

Section 4 of the bill authorizes a grant of $50,000 to the Dougles 
County Historical Society to assist in the establishment of a museum. 
The Bureau sees no justification for the Federal Government making 
a contribution to a local organization for such a purpose. 

Under the circumstances, the Bureau recommends against favorable 
consideration of the bill. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 





DEPARTMENT OF JUSTICE, 
Washington, D. C., January 8, 1958. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 6995) 
to amend Public Law 883, 84th Congress, to provide for the convey- 
ance of certain additional property of the ‘United States to the city of 
Roseburg, Oreg., and for other purposes. 





CONVEYANCE OF PROPERTY TO CITY OF ROSEBURG, OREG, 11 


The act approved August 1, 1956 (Public Law 883, 84th Cong.; 70 
Stat. 887), provided for the conveyance by the Administrator of General 
Services to the city of Roseburg, Oreg., without consideration, a dwelling 
house located on lot 5, block 29, in the city of Roseburg, Oreg., to- 
gether with the furniture, personal effects, and jewelry, constituting 
a part of the residue of the estate of Lillie Lela Moore, deceased, which 
was devised and bequeathed to the United States by her will, pro- 
bated in 1940 and subsequently declared surplus to the needs of the 
Government. The act made such conveyance expressly conditioned 
upon the removal of the property from the land without cost to the 
oe States and its transfer to the Douglas County Historical 

ciety. 

The bill here under consideration would amend Public Law 883 
so as to: 

(1) strike the clause “and removed from said land without 
cost to the United States”; 

(2) convey lots 5, 6, and 7 to the city of Roseburg subject to 
certain rights and to the condition that the property shall revert 
to the United States if its use as a historical site “shall ever cease,” 
the Douglas County Historical Society to remove the house from 
the lots in such event; 

(3) direct the Secretary of the Treasury to pay to the Douglas 
County Historical Society the sum of $50,000, as representing 
approximately one-half of the amount heretofore realized by the 
United States from the estate in “order to provide assistance in 
the development of a museum for the purpose of preserving 
historical objects of Douglas County, Oreg.,” and 

(4) direct the Administrator of General Services to revise 
the conveyance authorized by the act of August 1, 1956, or to 
make a new conveyance, effectuating the purposes of the bill. 

The question whether the bill should be enacted involves questions 
of policy concerning which the Department of Justice prefers to make 
no recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 

LawreNcE E. WaAtss, 
Deputy Attorney General. 


TreAsurY DEPARTMENT, 
Washington, July 26, 1957. 
Hon. Wiiu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
April 25, 1957, requesting a statement of this Department’s views on 
H. R. 6995, to amend Public Law 883, 84th Congress, to provide for 
the conveyance of certain additional property of the United States 
to the city of Roseburg, Oreg., and for otber purposes. 

The proposed legislation would authorize and direct the General 
Services Administrator to convey to the city of Roseburg, Oreg., cer- 
tain property described in the bill to the Douglas County Historical 
Society on condition that the property be used as an historical site. 
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The title would revert to the United States if the property is not used 
as an historical site. The bill further provides for the payment to 
the Douglas County Historical Society of $50,000 to provide assistance 
in the development of a museum in Douglas County. 

While the subject of the proposed: legislation is not of concern 
primarily to this Department, we are opposed at this time to any 
grants not contemplated by the President’s budget. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Daviv W. KENDALL, 
Acting Secretary of the Treasury. 


COMMITTEE ACTION 


The committee, upon presentation of the merits of the bill by Mr. 
Porter, author of the bill, and after consideration of the agency com- 
ments, determined that the bill should be amended as provided herein, 
and that the bill as amended be approved. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is italicized, existing law 
in which no change is proposed is shown in roman): 


Pusiic Law 883 


84TH CONGRESS 


Authorizing the Administrator of General Services to convey certain property 
which has been declared surplus to the needs of the United States to the city 
of Roseburg, Oregon 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey, without con- 
sideration therefor, to the city ef Roseburg, Oregon, all right, title, 
and interest of the United States in and to the following described 

roperties, real and personal: the dwelling house located on lot 5, 

lock 29, in the said city of Roseburg, Oregon, together with furniture, 
personal effects, and jewelry stored in said dwelling house or elsewhere 
which has been designated by said Administrator as ‘lot A 
personalty,’’ all of said property being a part of the estate of Lillie 
Lela Moore devised to the United States by said Lillie Lela Moore 
under provisions of her will probated in 1940 which has since been 
declared surplus to the needs of the United States. 

Such conveyance, in addition to being subject to such terms and 
conditions as may be considered by said Administrator to be neces- 
sary to protect the interest of the United States, shall be expressly 
conditioned upon an undertaking by the city of Roseburg, Oregon, 
that such dwelling house, together with said items of personal prop- 
erty, shall, within a reasonable period of time as determined by said 
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Administrator, be transferred by the city of Roseburg to the Douglas 
County Historical Society [and removed from said land without cost 
to the United States]. 

Sec. 2. The Administrator shall convey to the city of Roseburg, Oregon, 
all right, title, and interest of the United States in and to the following- 
described property: 

Lots 5, 6, and 7, block 29, city of Roseburg, Douglas County, Oregon. 

Subject to rights granted to John Hunter by deed dated April 7, 1899, 
granting access over a 10-foot gateway along the south and east sides of 
lot 7 and the east side of lot 6 as recorded in volume 39, page 186, deed 
records of Douglas County, Oregon. Subject to the rights of the public, 
if any, to use an alleyway along the east side of lots 5, 6, and 7. 
Such property shall be conveyed on condition that the Douglas County 
Historical Society shall use such property as an historical site, and of 
such property shall ever cease to be so used, title thereto shall revert to the 
United States which shall have the right of immediate entry thereon. The 
cost of any survey which the Administrator determines is necessary to 
carry out the provisions of this section shall be paid by the Douglas County 
Historical Society. 

Sec. 3. If the real property described in section 2 of this Act reverts 
to the United States, the property described in the first section of this 
Act shall, within such reasonable period of time after such reversion 
as the Administrator may prescribe, be removed from such real 
property by the Douglas County Historical Society without cost to 
the United States and disposed of by the society in such manner as it 
may deem appropriate. 

Sec. 4. In order to provide assistance in the development of a 
museum for the purpose of preserving historical objects of Douglas 
County, Oregon, the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to the Douglas County Historical Society the sum of 
$50,000, representing approximately one-half of the amounts hereto- 
fore received by the United States from the property devised to the 
United States by Lillie Lela Moore.] 

Sec. 2. The Administrator shall make such changes in the convey- 
ance authorized by the first section of Public Law 883, Eighty-fourth 
Congress, or make such new conveyance, as may be necessary to carry 
out the purposes of the amendments made by the first section of this 


Act. 
© 
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PROVIDING ALLOWANCES FOR TRANSPORTATION OF HOUSE 
TRAILERS TO CIVILIAN EMPLOYEES OF THE UNITED STATES 


WHO ARE TRANSFERRED FROM ONE OFFICIAL STATION TO 
ANOTHER 


JANUARY 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany S. 1408] 


The Committee on Government Operations, to whom was referred 
the bill (S. 1408) to provide allowances for transportation of house 
trailers to civilian employees of the United States who are transferred 
from one official station to another, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report No. 


398, 85th Congress, 1st session, which is attached and made a part 
hereof. 


[S. Rept. No. 398, 85th Cong., Ist sess.] 


PURPOSE 


This bill, as amended, would authorize the heads of departments 
and agencies of the Government to pay a mileage allowance to civilian 
employees to cover the cost of transporting their house trailers when 
transferred from one official station to another, within the continental 
United States, within Alaska, or between Alaska and the continental 


United States. The bill further provides that the mileage allowance 
to be authorized will be controlled by relations promulgated by the 
President of the United States, and will be paid to employees who 
would otherwise be entitled to the movement of household effects at 


Government expense. The amount to be paid will be determined by 
20006 
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the head of the agency; however, in no instance would the amount 
exceed 20 cents a mile for transportation of house trailers or mobile 
dwellings. 

The bill further provides that the trailers would have to be used for 
dwelling purposes by the employee, and their movement would have 
to be in connection with a permanent change in duty from one official 
station to another. ‘To qualify for a mileage allowance the employee 
would have to be entitled to transportation of his household goods 
and personal effects because of a change of official duty. 


BACKGROUND 


This bill, as amended, would amend section 1 of the Administrative 
Expenses Act of 1946 (Public Law 600, approved August 2, 1946) by 
adding a new subsection (c) which would permit the payment of a 
mileage allowance not exceeding 20 cents a mile to civilian employees, 
for transportation of house trailers within the continental limits of the 
United States, within Alaska or between the continental United States 
and Alaska, in the same manner as a recent amendment to the Career 
Incentive Act of 1955 (69 Stat. 22). which authorizes such allowances 
for moving house traiines of military personnel. 

The Administrative Expenses Act of 1946 authorizes payment by 
the Government of packing, crating, hauling, and transportation of 
household goods and personal effects of civilian officers and employees, 
when transferred from one permanent official station to another. 
Until the amendment to the Career Incentive Act of 1955, there was 
no authority of law to pay for transporting house trailers of military 
personnel; an employee could have his household effects moved at 
Government exvense, but the movement of trailers would have to be 
made at his own expense. This entailed considerable hardship and 
discrimination against employees who live in house trailers, since the 
amendment of 1955 authorized the payment to military personnel but 
did not provide the same entitlement to civilian employees of the 
Government. 

Section 2, subparagraph (13) of the Career Incentive Act of 1955 
(Public Law 20, 84th Cong.) provides as follows: 


* * * Tn lieu of transportation of baggage and household 
effects, a member of a uniformed service who transports a 
house trailer or mobile dwelling-within the continental United 
States for use as a residence and who would otherwise be en- 
titled to transporiation of baggage and household effects, 
under this section, shall under regulations prescribed by the 
Secretary concerned be entitled to a reasonable allowance, 
not to exceed 20 cents per mile, or to the dislocation allow- 
ance authorized in this section, whichever he shall elect. 


An examination of the Joint Travel Regulations, which were issued 
to implement this authority, indicates that payment at the rate of 
20 cents per mile where a trailer is moved by a commercial transporter, 
but authorizes the payment of 10 cents per mile where a trailer is 
moved by other than a commercial transporter. The administrative 
limitation contained herein is intended to provide for payment of 
10 cents a mile in those instances where an employee elects to move 
his trailer by the use of his personally owned automobile. This pro- 
eedure is followed by the military departments at the present time, 
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since it has been found that, in most instances, the person who moves 
his trailer by privately owned automobile is also paid a mileage allow- 
ance for transporting himself and his family in lieu of a per diem and 
subsistence allowance. 


ESTIMATE OF COST 


During the consideration of an amendment to the Career Incentive 
Act of 1955, testimony was given before the House Armed Services 
Committee that, if an employ¢ ee had 5,000 pounds of household effects 
and was transferred from Topeka, Kans., to Fort Worth, Tex., the 
Government would save about $106 by moving his personal effects 
and house trailer on a reimbursable basis in lieu of packing, crating, 
and transporting his household effects by common carrier. 

When the Senate Armed Services Committee considered this meas- 
ure in 1955 and reported a bill (H. R. 4720) to cover the movement of 
house trailers for military personnel, the report (S. Rept. 125) con- 
tained the following statement: 

The committee was of the opinion that it was only equi- 
table that a serviceman who transports his trailer for use as a 
residence should receive an allowance. It is significant to 
note that the cost to the Government will be much less by 
awarding the mileage allowance than it would be by shipping 
the man’s household effects by private carrier under the 
prescribed weight limitations. 


The committee, in reporting 8. 1408, agreed that, since employees 
who elect to ship their household goods and personal effects, when 
transferred from one place of employment to another, are entitled, 
within limitations prescribed by regulations, to the expenses of 
transportation, packing, crating, temporary storage, drayage, and 
unpacking such items, the enactment of the proposed legislation 
would effect savings to the Government. 


AGENCY COMMENTS 


The enactment of 5. 1408 has been approved by the Comptroller 
General of the United States, the Director of the Bureau of the 
Budget, the Chairman of the Civil Service Commission, and the 
Deputy Administrator of Veterans’ Affairs. The comments and 
recommendations from these agencies follow: 


CoMPTROLLER GENERAL OF THE UNITED STATES, 


Washington, March 19, 195? 
Hon. Joun L. McCLe.uan, 


Chairman, Committee on Government Operations, 
United Staies Senate. 

Dear Mr. CHarrMAN: Your letter of March 4, 1957, acknowledged 
March 6, requests our views upon S. 1408, which would provide 
authority for payment of a mileage allowance of not to exceed 20 
cents per mile for transportation of house trailers of civilian employees 
incident to transfers of their official stations. 

5. 1408 appears to be patterned after similar authority enacted for 
the benefit of military personnel. See section 303 (c) of the Career 
Compensation Act of 1949, as amended, by section 2(13) of the 
Career Incentive Act of 1955 (69 Stat. 22). 
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We note that the regulations (par. 10004 of the Joint Travel Regu- 
lations) implementing section 303 (c) of the Career Compensation Act 
of 1949, as amended, permit payment at the rate of 20 cents per mile 
where the trailer is moved by a commercial transporter but authorize 
the payment of 10 cents per mile only where the trailer is moved by 
other than a commercial transporter. This administrative limita- 
tion—in cases where the trailer is moved by other than a commercial 
transporter—appears reasonable since the cost of transportation in 
such a case normally is substantially less than when the trailer is 
moved by a commercial transporter. Moreover, in many cases the 
employee who pulls his own trailer would receive a mileage allowance 
for the use of his privately owned automobile in traveling to his new 
station. This apparently would be separate from and in addition to 
the allowance authorized for the transportation of the trailer. 

It may be that you would like to include a provision in the bill which 
would provide for a reduced allowance where the trailer is pulled by 
other than a commercial transporter or, in lieu thereof, one which 
would require the President to take such factor into consideration 
when prescribing regulations or rates in accordance with 8.1408. 

We offer no objection to your committee’s giving favcrable con- 
sideration to S. 1408. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., May 24, 1957. 
Hon. Jonn L. McCueuan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request 
of March 4, 1957, for a report on S. 1408, a bill to provide allowances 
for transportation of house trailers to civilian employees of the United 
States who are transferred from one official station to another. 

The bill would amend section 1 (b) of the act of August 2, 1946, 
as amended (5 U.S. C. 73b—1) to authorize payment of not to exceed 
20 cents per mile to a civilian officer or employee who, upon change 
of official station, transports a house trailer or mobile dwelling within 
the continental United States for use as a residence. The payment 
would be in lieu of that presently authorized by section 1 of the act 
for the transportation of houshold goods and personal effects. 

The Comptroller General has held that a house trailer does not come 
within the purview of the terms “household goods’ and “personal 
effects” as used in the related regulations, Executive Order 9805, as 
amended. He has denied payment for the transportation of a pri- 
vately owned house trailer unless the transportation cost is increased 
on account of the household goods and personal effects being trans- 
ported (32 C. G. 367 and 451). 

The enactment of this bill would provide an allowance to civilian 
officers and employees identical to that authorized for members of 
the uniform services in section 2 (13) of the Career Incentive Act of 
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1955 (69 Stat. 22). Views have been obtained from four of the larger 
agencies from which your committee did not request reports. Three 
reported favorably and the fourth stated that no information was 
available upon which a recommendation could be based. The favor- 
able report of the Department of the Interior included the suggestion 
that the bill be amended to make it applicable also to house trailers 
transported within Alaska or between the continental United States 
and Alaska. The amendment suggested was the insertion of the 
following on page 1, line 10, of the bill after “United States’: “‘, within 
Alaska, or between the Continental United States and Alaska,’’. 
The Bureau of the Budget recommends that favorable consideration 


of the bill, including the suggested amendment, be given by your 
committee. 


Sincerely yours, 
(Signed) Perrcivat F. BrunpaGe, 
Director. 


Unitrep Srates Crivit Service CoMMISSION, 
Washington, D. C., May 24, 1957. 
Hon. Joun L. McCie.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


Dear Senator McC ietuan: This is in reply to your letter of March 
4, 1957, asking for the Commission’s views on S. 1408, a bill to provide 
allowances for transportation of house trailers to civilian employees of 
the United States who are transferred from one official station to 
another. 

The Administrative Expenses Act of 1946 (60 Stat. 808, as amended) 
authorizes reimbursement for shipment of household goods and per- 
sonal effects. By decision 32—CG—451, the Comptroller General ruled 
that house trailers “are not considered to be household goods or per- 
sonal effects.’’ By decision 32—CG-—154, the Comptroller General 
ruled that where the personally owned trailer is towed by a personall 
owned automobile on the same trip on which employee transports self 
and family and when employee is paid mileage for use of the auto- 
mobile—no reimbursement shall be provided for use of trailer in trans- 
porting household goods and personal effects. However, if the trailer 
is rented rather than owned by the employee, the Comptroller General 
has ruled that reimbursement shall be allowed at the ‘commuted 
rate’’ when the rented trailer is towed by the employee’s personally 
owned automobile even though reimbursement has or will be made 
separately for the use of the automobile (32—CG—541 and 34—CG-29). 
The fact that the employee owns the trailer used for the transportation 
of his household goods works against him. 

There are at least six other decisions of the Comptroller General 
that have some bearing in this matter. Some of these provide excep- 
tions to those already cited. In our consultations with other agen- 
cies, we found a state of general confusion as to when reimbursement 
may or may not be made and in what amounts when trailers are used 
for transporting household goods and personal effects. We believe 
that enactment of S. 1408 would eliminate this confusion and would 
contribute to greater administrative efficiency. 

It is our understanding that employees of the Department of 
Defense would be most affected by this bill. Department of Defense 
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has a number of scientific, technical, engineering, and administrative 
employees residing in trailers at project sites such as missile bases, 
The majority of these live in trailers because of (1) lack of adequate 
housing, and (2) susceptibility to geographical transfer. The enact- 
ment of this bill would help in recruiting and retaining the services 
of such employees. 

We should like to point to a precedent for allowances when trailers 
are used to transport household goods. The Career Incentive Act 
of 1955 (Public Law 20, 84th Cong.) authorizes an allowance identical 
to that of S. 1408 to members of the uniformed services by amending 
the Career Compensation Act of 1949 (63 Stat. 804). The amend- 
ment added a subsection which states: “In lieu of transportation of 
baggage and household effects, a member of a uniformed service who 
transports a house trailer or mobile dwelling within the continental 
United States for use as a residence and who would otherwise be 
entitled to transportation of baggage and household effects, under 
this section, shall under regulations prescribed by the Secretary con- 
cerned be entitled to a reasonable allowance, not to exceed 20 cents 
per mile, or to the dislocation allowance authorized in this section, 
whichever he shall elect.”’ 

We believe the enactment of S. 1408 would further equity among 
Federal employees, would clarify an area of confusion, and would 
help in recruiting and retaining employees in those governmental units 
whose activities require a very mobile work force. 

We appreciate the opportunity to comment on this bill and have 
been advised by the Bureau of the Budget that they have no objections 
to the submission of this reply to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Evtswortu, Chairman. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C. 
Hon. Joun L. McCuie.uian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Senator McCieiuan: Further reference is made to your 
request for a report by the Veterans’ Administration on S. 1408, 85th 
Congress, a bill to provide allowances for transportation of house 
trailers to civilian employees of the United States who are transferred 
from one official station to another. 

The bill would amend section 1 (b), Public Law 600, 79th Congress, 
as amended, to provide for reasonable allowances, up to 20 cents per 
mile, for transportation within the continental United States of house 
trailers or mobile dwellings used as residences by employees who upon 
transfer of official station would otherwise be entitled to transporta- 
tion of household goods and personal effects at Government expense 
Civilian employees would thus be granted the same privilege given to 
members of the uniformed services under subsection 2 (13) of the 
Career Incentive Act of 1955 (Public Law 20, 84th Cong.). 

Under existing law and regulations (sec. 1 (b), Public Law 600, 
79th Cong., Administrative Expenses Act of 1946, as amended, 
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and sec. 12, Executive Order 9805, November 25, 1946, as amended 
by Executive Order 10196, December 20, 1950), reimbursement on a 
commuted basis is authorized to be made to civilian employees who, 
on permanent change of station, for the convenience of the Govern- 
ment, transport their household goods and personal effects in pri- 
vately owned vehicles. The ¢ ‘omptroller General has ruled consist- 
ently, however, that house trailers, as distinguished from the contents, 
are not within the purview of the terms “household goods” and 

‘personal effects’? as used in section 12, Executive Order 9805, as 
amended. Therefore, in order to support a claim for reimbursement 
of the costs of transporting household goods and personal effects by 
trailer, it has been held that the employee must produce evidence of 
that part of the cost of transporting the trailer which is directly attrib- 
utable to the goods and effects which it contains. 

The difficulties experienced by Federal employees in supporting 
such claims on the required basis are illustrated by the following in- 
stances in which reimbursement was denied because of insufficient 
evidence of additional expense caused by the movement of household 
effects: 

Employee’s house trailer towed by his own automobile. 
Employee furnished weight slips showing empty and loaded 
weight of trailer, and certified that the loaded weight included 
only his are goods (Comptroller General’s Decision B- 
128708, August 27, 1956). 

Employee’s ‘tees trailer towed by hired mover whose 
ane 8 were the same for towing an empty trailer as for a loaded 
trailer (32 Comp. Gen. 367, February 18, 1953). 

It should ba noted that under section 1 (a) of Public Law 600, 79th 
Congress, as amended, employees who elect to ship their household 
goods and personal effects are entitled, within limitations, to the 
expenses of transportation, pac king, ¢ rating, temporary storage, dray- 
age, and unpacking of such items. 

It is not believed that enactment of the bill would materially in- 
crease the travel costs of the Veterans’ Administration. 

It would appear from the foregoing that civilian employees who, 
by necessity or choice, reside in house trailers are in a disadvantageous 
position as to their travel expenses involved in a change of official 
station. The allowances proposed by S. 1408 therefore seem desirable 
and would place such employees on a parity with members of the 
uniformed services similarly situated. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
JoHN S. Patrsarson, 
Deputy Adminstrator 

(For and in the absence of H. V. Higley, Administrator). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are “shown as follows (new matter is printed i in 
italics, existing law in which no change is proposed is shown in roman): 


ADMINISTRATIVE Exprenses Act or 1946 (60 Star. 806, 
CHAPTER 744-772) 
+ + 
SEc. 1. 
* * * * * * * 


(b) In lieu of the payment of actual expenses of transportation, 
packing, crating, temporary storage, drayage, and unpacking of 
household goods and personal effects, in the case of such transfers 
between points in continental United States, reimbursement shall be 
made to the officer or employee on a commuted basis (not to exceed 
the amount which would be allowable for the authorized weight 
allowance) at such rates per one hundred pounds as may be fixed by 
zones in regulations prescribed by the President. Under such regula- 
tions as the President may prescribe, any civilian officer or employee who 
transports a house trailer or mobile dwelling within the continental 
United States, within Alaska, or between the continental United States 
and Alaska, for use as a residence and who would otherwise be entitled 
to transportation of household goods and personal effects under sub- 
section (a) shall be entitled to a reasonable allowance, not to exceed 20 
cents per mile, in leu of such transportation. 

* * " * 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1286 


CONSIDERATION OF H. R. 9955 


JANUARY 20, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. TrimsBtez, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 446] 


The Committee on Rules, having had under consideration House 
Resolution 446, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
v' 2d Session No. 1287 


CONSIDERATION OF H. R. 8381 


JANUARY 20, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 447] 


The Committee on Rules, having had under consideration House 
Resolution 447, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


ZUuUs 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session ‘ 


No. 1288 


SUPPLEMENTAL DEFENSE APPROPRIATION BILL, 1958 


JANUARY 21, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Manon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 10146] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill (H. R. 10146) making supple- 
mental appropriations for the Department of Defense. 

The President submitted the budget estimates to the House two 
weeks ago today. As shown in H. Doc. 298, they total $1,260,000,000 
in new appropriations and $110,000,000 additional authority to trans- 
fer between existing appropriations. All except $100,000,000 of the 
transfer authority item are shown as “‘proposed for later transmission”’ 
in the 1959 budget received a week ago yesterday. 


SUMMARY OF THE BILL 


The Committee bill would provide additional appropriations of 
$1,260,000,000 and additional transfer authorities of $150,000,000 
applicable to funds previously appropriated. In substance, the 
Committee has approved the President’s requests and, in addition, 
provided by transfer from excess funds on hand, $40,000,000 for 
expediting certain urgent missile work in the Army. Furthermore, 
as explained later herein, the Department is strongly urged to repro- 
gram or otherwise make available additional funds to expedite work 
on the TITAN missile and the antimissile missile programs. 
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The dimensions of the budget language for the new Advanced Re- 
search Projects Agency have “been brought into conformity with the 
provisions of H. R. 9739 as adopted in the House January 15. Asso- 
ciated appropriation transfer and personnel provisions have been 
tightened to comport with intended use as represented by the Depart- 
ment. 

Finally, a proposed general provision, not urgent in character and 
not germane to the bill, has been deferred to later consideration. 

The President urged immediate consideration on his request for 
additional funds, submitted January 7. The Committee responded. 
Hearings began January 8 and were concluded January 15. 


NATURE AND PURPOSE OF THE BILL 


Members of the House should clearly understand what this bill 
as and what it is not. 

First, as to what it is not. It is not in any way a true 1958 supple- 
mental. it does not represent resubmission of requests for purposes 
heretofore budgeted and denied, either in fiscal 1958 or any prior 
year. As Secretary McElroy stated (hearings, page 13): 


Mr. Manon. You are not going back in this supplemental 
picking up things that were denied financing in the past, as I 
see it; you are looking forward? 

Secretary Mc E:roy. That is correct. The programs cov- 
ered by the supplemental request are all part of the 1959 
budget but have been advanced into fiscal year 1958 in order 
to get them underway as quickly as possible. That is the 
reason it is a pretty simple story. 


This is made equally clear in the statement of the Comptroller of the 
Department (hearings, page 314): 


As indicated earlier in these hearings, this supplemental re- 
quest does not include any amounts for programs previously 
submitted to the Congress for fiscal year 1958. From a prac- 
tical standpoint, the supplemental request represents that 
part of the fiscal year aed program which it is felt should be 
funded during the current fiscal year in order to accelerate the 
high-priority programs which have been outlined to you in 
some detail during the past week. 


Corroborating statements by other officials will be found throughout 
the printed hearings. 

Now, as to what the bill zs. It is an advance installment on the 
fiscal year 1959 program saat in the budget a week ago yesterday. 
The estimates on which the bill is based were lifted out of the 1959 
budget. Except for it, the defense dollar budget for 1959 would be 
just that much higher: It was submitted, and is so proposed, as 
necessary to accelerate and expand certain high priority programs in 
the interest of shortening the time by which our military capabilities 
will have been advanced so as to more arrestingly deter war me more 
swiftly and devast ae respond to any attack. In short, it is to 
buy time. The fiscal year 1959 is still over 5 months away. 

Generally speaking, hate supplemental appropriations are to 
accelerate and expand programs for the construction of dispersal 
and alert facilities for the Strategic Air Command; for development 
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and procurement of long-range ballistic missiles, including construc- 
tion of ballistic-missile sites and_ ballistic-missile submarines; for 
establishment of a ballistic-missile-detection system; for extension of 
the semi-automatic ground environment system for air defense; and 
for pushing certain urgent programs of the Army. The bill also 
provides initial financing of the new Advanced Research Projects 
Agency and authority to transfer additional funds to the Emergency 
Fund of the Secretary of Defense for research and. development 
purposes. 

In summary, the new appropriations will. finance the following 
broad programs in the amounts indicated: 


Program Amount 


Strategic Air Command Dispersal and Alert Program ._.._-.-~- $218, 600, 000 
Ballistic-missile Detection System __............-.--.-.------- 329, 000, 000 

Acceleration of the ATLAS, THOR and JUPITER Ballistic- 
MENS Wr ORANG... oven tate cemeitewhice- eee aan eee 333, 400, 000 

Acceleration of the POLARIS Ballistic-missile and submarine 
programs. - 2202 cau coh lui Io Ce 350, 000, 000 
C onstruction of Additional SAGE Communication Centers... 29, 000, 000 
FEO, 2. cot lenccous 4 eieb awieppmelce hens aaeeee 11, 260, 000, 000 


1 In addition transfer authorities of $150,000,000 as explained previously. 


As indicated, the supplemental funds are not a restoration of reduc- 
tions made in previous years. Sizable sums’ of previous appropria- 
tions for 1958 have already been applied to urgent projects in the 
missiles field not contemplated at the time the’ original 1958 budget 
estimates were considered by the Congress. Moreov er, the testimony 
now discloses that nearly nine hundre d million dollars of funds deemed 
excess by the Department for fiscal 1958, including anticipated reim- 
bursements not yet collected, are presently available for application 
against this supplemental. These are funds presently unprogrammed 
for fiscal year 1958 use. However, the Committee is informed that 
such sums have already been discounted against total requirements for 
1959 in the 1959 budget just received. To adequately determine the 
full extent of these discounts and precisely how they are applied in 
the 1959 budget as related to the pending supplemental would neces- 
sitate some weeks of careful review—and that time is not now avail- 
able. 

The Committee will have the 1959 appropriation requests under 
consideration for a period of months beginning next Monday, January 
27, at which time total funding requirements and avail: lability will of 
course be thoroughly explored. In view of this, and the fact that the 
present bill covers items merely lifted from the 1959 budget of nearly 
forty billion dollars in which the aforementioned unprogrammed funds 
have been applied as a discount, the Committee has decided to grant 
the supplemental in the form of new appropriations as the President 
recommends. This is somewhat contrary to the normal procedure 
where unprogrammed funds are available, but in this instance it is 
a matter of six of one i a half dozen of another. 

Rapid development in recent years of modern weapons has made 
this country and our fr ends and potential enemies much more Vul- 
nerable to sudden and destructive attack: We live in an age of ever 
increasing danger. In military strength the Soviet Union has ‘been 
progressing more rapidly than the United States, which immediately 
after World War Il was vastly superior militarily to Soviet Russia. 
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Our vast superiority has receded, but our military strength as of 
today, in the overall, is superior to that of the USSR. This superiority 
is explained largely by our great power in the Strategic Air Command. 
Our chief difficultly arises out of the fact that in the critical areas of 
space satellites and ballistic missiles we are generally behind the 
USSR. That is the consensus, but those who want to argue, that in 
these areas we are not behind will concede that we should press 
forward toward an operational capability in these fields as though we 
were behind. These are the highly important areas where we cannot 
afford to be second best. Our long-range bomber force will be very 
important for many years but it alone would be an inadequate de- 
terrent against an aggressor equipped with a substantial stockpile 
of operational intermediate and intercontinental range ballistic 
missiles. 

The Committee feels that decisions must be made promptly. 
Steps must be taken to expedite our IRBM, ICBM and other programs 
for weapons of the future generally. That opinion was transmitted 
to the Department of Defense and the services last November, and 
again in the hearings on this bill, the Committee offering its fullest 
cooperation. 

It was out of this condition of urgency, no doubt, that the President 
submitted the request which is now before us for $1.3 billion as a 
supplemental appropriation. 

The Committee considers this supplemental to be minimal. The 
present requests are conservative in relation to the need in the critical 
areas to which the supplemental is directed. As will be noted the 
supplemental request has been expanded to some extent. The Com- 
mittee was, however, faced with a problem. Weeks would be re- 
quired to explore fully all of the funds that could be incorporated in 
this bill to correct possible deficiencies in all essential programs. 
To take the time to explore this problem would substantially delay 
the final passage of this bill. Since the objective of the supplemental 
bill is to buy time the Committee decided that it was the better part 
of wisdom to act rapidly on the supplemental bill and thereafter give 
consideration to other urgent programs which should be expedited. 
Defense officials have indicated that it is highly likely an additional 
supplemental request will be presented to the Congress in the near 
future. The Committee will begin its hearings on the 1959 budget 
and the overall military picture on January 27, and will be able to 
receive supplemental requests at any time. Under all these circum- 
stances, it was determined to exclude from the pending measure 
further appropriations for the funding of additional programs. 

As has been pointed out there are large sums of excess funds which 
are available in fiscal year 1958 appropriations in categories which 
could be used to expedite certain programs. Additiona emergency 
funds which are being provided in the pending measure will give the 
Secretary of Defense further latitude and ability to take quick action. 

In the meantime, the Committee strongly hopes that the Secretary 
will take the lead and promptly make full use of the new Advanced 
Research Projects Agency, and take other necessary collateral actions, 
to cut through some of the maze of administrative red tape in the 
Department. One of the most oft-heard complaints is the frustration 
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of scientists and research people generally arising directly from in- 
ability to get decisions on work to be done. Almost endless layers of 
review are encountered. Promising projects must travel this long, 
time-consuming, paper shuffling route. Things get so bogged down 
that valuable time, in spite of the urgency, islost. What we are saying 
is, that adequate funds are indispensable, but are by no means the only 
requirement. Money is not the only answer. 


Titte I—ApvaNncep ResearcH Prosects AGENCY 


Funds were requested and are included in the amount of $10,000,000 
for this new Agency, to be derived by transfer from such annual appro- 
priations available to the Department of Defense as may be desig- 
nated by the Secretary. 

As set forth in H. Doc. 298 this agency is 


* * * to be responsible under the Secretary of Defense for the 
research and development phases of advanced science pro- 
grams, including satellites and other outer-space projects, 
the development of an anti-ballistic-missile missile system, 
and such other special projects that may be designated by 
the Secretary of Defense. 


The duties of this new agency are set out in the following excerpt 
from the testimony of the Secretary: 


Initially the new agency will be given full responsibility 
for research and development of the antimissile missile and 
for outer-space projects. Other special projects of this kind 
which are not clearly the responsibility of a single military 
department or which may be more appropriately performed 
by this agency will also be assigned to the agency. 

The agency will not ordinarily take over research and 
development of weapon systems which fall clearly within the 
mission of any one of the military departments. 

It is contemplated that programs assigned to the Agency 
will be developed in coordination with the military depart- 
ments to the point of operational use so that they may be 
phased into the operation of one or more of the military 
services with a minimum loss of time or interruption of 
development and production unless overriding considera- 
tions dictate otherwise. 


The need for clear-cut and coordinated programs in the research 
and development phases of advanced science programs has been 
obvious for some time. The lack of effective direction and coordina- 
tion has undoubtedly contributed to the inability of the Department 
to go forward as rapidly as necessary in these important areas. These 
same deficiencies have contributed to inefficient use of funds. 

All too often, perhaps, the proposed cure for problems facing the 
Department is another office and more money. Generally speaking, 
they have failed because the new offices did not have sufficient 
authority to make final decisions or direct the military services in the 
performance of their work, with resulting ineffectual action and loss 
of time and money in different phases of the missile and research and 
development programs. 
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The Committee notes with gratification that the Director of the 
Advanced Research Projects Agency will report directly to the 
Secretary of Defense, and in the words of the Secretary will have the 
authority to— 


take whatever steps he needs to take in order to get this job 
done. 


It is contemplated that he will have control of the funds available in 
these particular fields, although the agency will make full use of the 
personnel in the various military departments working in these fields. 

To assist in providing this authority, language was requested and is 
contained in the bill to permit the Secretary of Defense to transfer 
funds for programs in these fields, presently ‘being carried out by the 
military services, to this agency. It was reported that up to $118,- 
000,000 may be involved in : this immediate transfer of funds. 

Language i is also included which will permit transfer of funds from 
this agency to the military services to carry out the authorized pro- 
grams of the agency. This language provides means for full use of 
personnel of the military services working in these fields. 

To assist in securing the proper scientific and technical personnel for 
this agency fauie ruage is carried in Title VI of the bil] for the authoriza- 
tion of an additional 15 pri antinal and scientific positions and 10 
positions in grades 16, 17 and 18 of the General Schedule over and 
above those now authorized by law. 

If it is to be successful the Advanced Research Projects Agency must 
not be allowed to become just another layer of paperwork in the Office 
of the Secretary of Defense. It must be clothed with the authority 
and the control of funds necessary to conceive, coordinate and iumple- 
ment research and development of essential programs of advanced 
science. If this is done, it could assist in large measure in bringing 
order and efficiency out of the chaos which has characterized efforts in 
this area in the past. The Committee will expect a full report during 
the hearings on the budget for 1959 of the actions taken in this respect 
and the specific work performed and to be performed by the Agency. 


Tirtz II—Emercency Funp 


The President requested authority to transfer up to an additional 
$100,000,000 to the Emergency Fund for unforeseeable and promising 
research and development purposes, from such appropriations avail- 
able to the Department for obligation during the current year as the 
Secretary may designate. The Committee has approved the proposal. 
The need for this added authority is associated with Committee 
emphasis, earlier in this report, on the urgency of certain high priority 
projects. 

In the regular bill for fiscal 1958 under this head, Congress provided 
a direct appropriation of $85,000,000 and transfer authority of 
$50,000,000. Latest information discloses that all but $38,400,000 
of the direct appropriation, and all but $28,200,000 of the transfer 
authority has been allocated, leaving approximately $66,600,000 
available for further allocation between now and June 30 next. 

A major portion of the allocations thus far made have been in sup- 
port of missile development, satellite programs, and nuclear tests 
projects—projects of the type for which this standby fund was set up. 
With the added $100,000,000, there is every reason to think the fund 
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adequate to finance, between now and June 30, the advanced research 
projects which could arise and require immediate funding. The Com- 
mittee expects that part of these funds will be used to step up the 


TITAN missile program and the antimissile missile program at the 
earliest practical date. 


Tirte IJI]—DerpartMENT oF THE ARMY 


The supplemental estimates failed to recommend added funds for the 
Army other than $133,600,000 under the Air Force to reimburse the 
Army for its work on the JUPITER missile. Funding is handled in 
this manner due to Air Force jurisdiction over all intermediate range 
ballistic missiles. 


This failure proiapted the Committee to seek the views of top Army 


officials. ‘They placed considerable emphasis especially on three 
programs in order of top priority: (1) Redstone follow oh a pro- 
pellant missile; (2) Nike-Zeus anti-missile missile; and (3) “second 


generation” divisional and corps-type missiles. 

They disclosed to the Committee the decision, recently made, 
proceed with immediate development of the Redstone follow-on solid 
propellant missile, now designated the PERSHING, rather than wait- 
ing until fiscal year 1959. This decision was not made in time to be 
reflected in the ai ylemental estimate. It was testified that an 
estil nated $20,000,000 will be needed to implement the decision until 
1959 fund: > ‘come available. To make this action immediately pos- 
Si ‘ble a provision has been included in the bill for transfer of $20,000,000 
from funds available in the Military Personnel account to the Re- 
search and “Devel pment appropriation. 

Prior to establishment of the new Advanced Research Projects 
Ageney the Army had indicated need for an additional $11,000,000 
to accelerate its Nike-Zeus antimissile missile program, Now that the 
program will be handled by the new agency, no action was taken to 


provide additional funds to the Army. The Committee feels that 
it is urgent that we have an adequate antimissile missile program and 
requests that such aH as may be necessary be made available 


through the Emergency Fund. 

The third program otaicie ‘d to the Committee by the Secretary is 
accelerated support of the ‘‘second generation’’ divisional and corps- 
type missiles, namely, LACROSSE, LITTLE JOHN, and SER- 
GEANT. The Seere tary advised that if funds were made available 
now, rather than waiting until fiscal year 1959, at least six months 
time could be saved. The Committee believes such a speed-up highly 
desirable and, accordingly, recommends transfer of $20,000,000 from 
excess funds on hand in the Army Military Personnel Appropriation 
to the Procurement and Production account. 


Titte IV—DeErpARTMENT OF THE NAVY 


Funds for the Navy in the bill provide for accelerating the Fleet 
Ballistic Missile program which contemplates use of the POLARIS 
missile in connection with nuclear-powered submarines. The 
POLARIS is a solid propellant missile with the same range as inter- 
mediate range ballistic missiles. When used in connection with 


submarines it moves into the ranges of intercontinental ballistic 
missiles. 
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The approach taken by the Navy to this weapon system has welded 
scientific and technological advances into an operational capability 
earlier than originally thought possible. The $350,000,000 now 
requested, and recommended by the Committee, provides the neces- 
sary funds for accomplishing this earlier operational capability. 
These funds are allocated as follows: 

Shipbuilding and Conversion $296, 000, 000 
Research and Development 22, 200, 000 
Procurement of Ordnance and Ammunition 31, 800, 000 

The importance of the Fleet Ballistic Missile program to the 
security of this nation and the free world cannot be minimized. It 
will provide a flexible weapons system not bound by fixed launching 
sites or international agreements and capable of operating on or 
under the oceans of the world with small likelihood of detection. 
It is a major deterrent to any nation that threatens the peace and a 
retaliatory weapon of great magnitude to any who might be so bold 
as to attempt to break that peace. It must be made a part of our 
missile arsenal as promptly as possible. 

As Rear Admiral W. F. Raborn, Director of the Fleet Ballistic 
Missile program states on page 208 of the hearings, the limiting factors 
on accelerating this program are directly related to the scientific and 
technical progress achieved on the weapons system rather than to the 
amount of funds available for the program. The adequacy of the 
funds recommended by the committee is also confirmed by Admiral 
Raborn in the following extract from page 208 of the hearings: 


Mr. SHepparp. Do you think you can assure the com- 
mittee that these additional funds are all that you need and 
can use for this program at the present time? If not, what 
additional funds are required, and in what areas would they 
be most applicable? 

Admiral Rasorn. These funds are adequate in our judg- 
ment and that is a technical judgment. 


At the present time, the Navy is engaged in a study to determine 
their ability to further accelerate this program, especially in the 
construction of additional fleet ballistic missile submarines. Tentative 
findings have disclosed the possibility of constructing additional sub- 
marines, but further study is needed as the Secretary of the Navy 
states on page 208 of the hearings: 


This is something that changes with developmental infor- 
mation, and we want to be sure when we recommend it that 
it will stand up technically and be a good thing to do. 


The following colloquy appearing on page 220 of the hearings 
also confirms this need: 


Mr. Srxzs. * * * 

I feel that you have a very effective weapon in the combi- 
nation of the nuclear-powered submarine and the Polaris 
missile. I subscribe to efforts to speed up development of 
this weapon, and if there are means by which this speedup 
can be expedited, I would subscribe to those means. 

You have said that this is not a crash program. How 
many shifts a day are you working or do you plan to work 
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under the program which would be put in motion if this 
appropriation were granted? 

Secretary Gates. Two shifts, Mr. Sikes. 

Mr. Stxes. Could you materially expedite this program if 
it were a crash program? ‘There are reasons why we may 
need to perfect the state of our defenses as rapidly as possible. 
Could we not speed this up by going to a three-shift crash 
program? [I assume that is what you mean by a crash 
program, three shifts working around the clock. 

Secretary Gates. Yes, sir. This is one of the questions 
we asked our contractors and they urged us to leave the 
discretion to them depending on what we wanted to do in 
terms of acceleration, as to whether they paid more overtime 
or went on another shift, et cetera. 

Each one, I imagine, would handle the problem differently, 
but we have introduced a sense of great urgency into our 
contractors, and there are a great many of them in this 
system. 

ok * * ~ « 


Mr. Stxes. How much could you speed up this program if 
you went on a three-shift basis? 

Secretary Gatsrs. This is what we are looking at, Mr. 
Sikes, right at the moment. It is largely a question of the 
technical state of the art all along the line. We are not 
going to hesitate to recommend anything that will speed up 
the program. 

Mr. Sixes. Then it is not a matter of money? 

Secretary Gates. Not at all. 

Mr. Sixes. Or of shifts at the moment, as much as it is 
the state of the art. 

Secretary Gates. That is correct. 

Mr. Stxes. Do you feel with the two-shift program you 
can move as fast as the state of the art now permits? 

Secretary Gates. That is correct. Admiral? 

Admiral Rasorn. That is correct. 


It is clear that in the technical judgment of the Navy additional 
funds are not needed for this program at the present time. 

The Committee, however, concurs with the attitude of the Secretary, 
as expressed above, that the Navy is “not going to hesitate to recom- 
mend anything that will speed up the program’’, and will expect the 
present study to be pushed as rapidly as possible. If further accelera- 
tion of the program is found to be practical, the Navy is directed to 
take immediate steps to achieve the desired acceleration. 

Shipbuilding and conversion.—The $296,000,000 recommended for 
Shipbuilding and Conversion provides for construction of three 
nuclear-powered submarines designed for carrying the POLARIS 
missile. It was originally planned that these submarines would be 
included in the 1959 and subsequent years shipbuilding programs. 
Rapid advancements in missile development, however, have made it 
imperative that their construction be accelerated if they are to be 
available when the missile becomes operational. 

Procurement of ordnance and ammunition.—Supplemental funds in 
the amount of $31,800,000 have been approved for the portion of the 
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POLARIS program carried under Procurement of Ordnance and 
Ammunition. ‘These funds are required primarily for facilities, test 
vehicles and missiles originally programmed for subsequent years but 
now deemed necessary to meet the accelerated schedule. 

Research and development.—The remaining $22,200,000 will be used 
to advance the research and development effort of the POLARIS 
submarine weapon system. This must be done if the accelerated 
schedules are to be realized. 


Tithe V—DeEPARTMENT OF THE AIR ForcE 


Additional funds for the Department of the Air Force in the accom- 
panying bill provide for accelerating programs related to our offense 
and defense capabilities in the fields of missiles and air power. New 
funds are requested for three appropriations. These are ‘‘Major 
procurement other than aircraft,’ “Research and development,” and 
“Military construction’ each of which are explained in separate 
paragraphs below. For the purpose of improving offensive capabili- 
ties the request includes $218,600,000 in military construc tion funds 
for Strategic Air Command’s alert and dispersal facilities and air- 
tanker redeployment bases. To accelerate the poterittal strategic 
missile operational capabilities of the ATLAS, THOR and JUPITER 
missiles, $333,400,000 is requested for such items as ground handling 
equipment, military construction, and research and development. To 
expedite improvement of de fensive ¢: apabilities the request includes 
$358,000,000 for ground communication-electronic equipment and 
military construction for expenditure on ballistic missile detection 
facilities and the SAGE warning and control system. 

Procurement other than aircraft.—The bill contains $360,000,000 for 
the Air Force appropriation ‘Procurement other than aircraft.” 
Approval of this additional amount will provide $1,531,500,000 in 
appropriations for the purposes of this account for the current fiscal 
year. These funds are required for the procurement of equipment 
in support of and related to the following programs: 


Program Amounts 
Acceleration of Atlas ICBM operational capability $20, 000, 000 
Acceleration of IRBM (THOR and JUPITER) operational capa- 

bility 171, 060, 000 
Acceleration of ballistic missile defense capabilitv_ 169, 000, 000 
Total. _. i ike ; 360, 000, 000 


Research and development.—The bill provides an additional $30,- 
000,000 for the appropriation “Research and development” for the 
purpose of accelerating IRBM operational shaper Approval 
of this request will bring the total amount provided for the purposes 
of this appropriation for the current fiscal year to $691,000,000. 

Military construction.—The bill contains $520,000,000 new funds for 
the Air Force appropriation ‘Military construction.” Approval of 
this request will bring the total funds provided by the Congress for the 
purposes of this appropriation for the current fiscal year to 
$1,420,000,000. In summary, these additional construction funds are 
requested for the following purposes: 
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Program 


Amount 
Strategic Air Command Alert Facilities. __........_._----- _... $24, 600, 000 
Dispersal of Strategic Air Command Forees___-_---___---.--.--- 194, 000, 000 
Ballistic Missile Facilities___ - ; ge ke 8 ie 
Ballistic Missile Defense i720. 20a __ 160, 000, 000 
Semi-Automatic Ground Environment (SAGE).__.__.._.__-._-_-- 29, 000, 000 
Total____- or rytey SO LA IDOI ES Lay 520, 000, 000 


The new funds ee | Strategic At C iiinned alert facilities are for the 
purpose of attaining at an early date the capability of immediate 
reaction, in case of attack, of our retaliatory bomber striking forces 
situated on bases in the continental United States. Specific facilities 
to be provided will include aircraft alert aprons, ready crew facilities, 
security facilities, access taxiways, utilities, and land. 

The $194,000,000 for dispersal of Strategic Air Command forces 
include funds for construction of facilities to handle heavy bombers 
at 7 additional bases already in existence in the continental United 
States and the preparation of facilities to permit the relocation of 11 
Strategic Air Command KC-97 refueling tanker squadrons from bases 
in the southern portion of the United States to bs ases in the northern 
section of the continent. Work to be done with these funds will 
supplement facilities at existing bases so that runways, taxiways, 
parking aprons and like items wi vill be able to handle the additional 
heavy aircraft to be assigned to each base. 

The $112,400,000 for ballistic missile facilities will provide funds 
for advancing the completion of testing facilities and facilities for an 
opera ion ICBM squi idron at Cook Air Force Base, California. It 
also includes items to accelerate completion of the complex program 
for Warr. n Air Foree Base in Wyoming and initial funds to start 
construction on an ¢ additio nal ICBM site, the location of which is yet to 
be determir ed. In addition = ‘se funds will provide for construction 
of IRBM launching pads at Cook Air Force Base and facilities for 
two IRBM oqualiies overseas 

Funds for the ballistic missile defense facilities in the amount of 
$160,000,000 will provide for the construction of an early detection 
system for ballistic missile defense. Involved are three operational 
sites. 


The $29,000,000 for construction of additional major centers for 
SAGE vy il step up the operational capability of the SAGE system 


to an esi date. The SAGE system called the “Semi-Automatic 
Ground Environment System” has been under construction for several 
years. Its purpose is to insure the coordinated direction and control 
of the air defer ise of the continental United States. It provides an 
electrically facilitated system for gathering information regarding the 
movement of aircraft or other air or space objects, and provides 
coordinated direction of defense weapons in the interception and 
destruction of such aircraft or space objects should they be of a hostile 
nature. 

In accordance with past custom and in so far as security permits, the 
Committee has listed the respective air bases and facilities covered by 
this construction program along with the amounts involved in each 
case in the following tabulation: 
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DEPARTMENT OF THE AIR FoRCE 
MILITARY CONSTRUCTION 


Amounts requested and approved by program and Air Force base 


{In thousands] 


Grand Forks AP B,.N. Dé. c. - os cuissiccedh en en OL $270 
eg II Et NIE od ese ents d op wenden ety eps pidwetaps 277 
SI PACE een kh twee eiiea ne 50 
I en 2 re Fe eee ee ene agate 11, 312 
Paeesrein AE Mints 1 i208 ol 0a SAR 6, 741 
Dinh AP Bo Nao Pie fe te ce. ait wisi dela daw 10, 098 
CN 172 
RI ne ae aa bmn 80 


wehek i ictal sR Ae ei eae. JO a id 





Alert Facilities for Strategic Air Command Forces__...........--.-.. 24, 600 
jae (various Westions)i... 6.25. si 2. a ak $1, 209 
Drwreet Ar Oy Ss. I SUL lec ai Le 3, 194 
SpenOENE UA Oat WRMI a. dk ot oi. ok Lie <ucs oh ~ Gees 1, 461 
Grand Forks AFB, SN ihe ci a aes sien ath shies ila wn 895 
Griffiss AFB, N. So epee se Foe eter eter ee 664 
Larson AFB, ee ee aad ee Pe ene 2, 603 
iaekbourne APB; Ohiou. .. J... 5...-.-22 222+ eel este. 1, 089 
eens APD: . Dieine: io cin ceitclicsn cau cuetintiwtinidewa 1, 524 
Ditieeeineis AM DACRE ii cities Seincnind oreanmedummnieachdeie 872 
Minot AFB, N. a ees 867 
EE UREEN” ECU ee eee 4, 380 
ireee Ar reer t is D0 So le a a eae 690 
preeee ARGON liso eis ocd ss db ictiaiol bes dsc ak 1, 668 
REE TEES TR inion end Sais Wied wen ome 1, 116 
UI a a a ee 2, 368 

Dispersal of Strate gic ae COM Par Os. 2 ee dae oe 194, 000 
Land tyarious locations)... 2 2 nb leek $1, 500 
Hears bomber diaperual: .... 2205-2 eed utes 138, 245 

RS i ok eg abe hen $8, 958 
Glasgow AFB, RR ae ee eae ae 29, 644 
mamreen Bris, MON ae 23, 762 
K. I. Sawyer ‘MAP, Bese soi sk eb 27, 233 
Robles APR, Gai: vied 20s lie cwlgul 3, 667 
Wright- Patterson BB, RIO. eed hs cen on eade 22, 632 
WUrtsniLh APO ADNICN ... + nnnmeccecnéinct 22, 349 
ee ee ens oe eee 54, 255 
Clinton County Airport, Ohio__-._.....---. $8, 776 
Diewtrt AP ys Debio: o1ts ec i as 4, 715 
Ernest Harmon AFB, Newfoundland____--- 2, 217 
II i 2, 007 
tee A. Weel... ._...-.-- -..-2-.- 4,995 
mMeGeire AB, Nid. oc eee 6, 979 
Otis APD) Maesii 352i ose ha 7, 079 
Relivitieas ALD: Mich: o. i302 0 iudswendasks 17, 487 

Ballistic Missile Facilities (various locations)._._.............-...----- 112, 400 

Ballistic Missile Detection— Phase I (various locations)...........-.-- 160, 000 

Semi-Automatic Ground Environment-___._...._......--_----------- 29, 000 


520, 000 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On page 2, line 10: 


Provided, That such amounts as may be determined by the Secre- 
tary of Defense to have been made available for related pro- 
grams in other appropriations available to the Department of 
Defense during the current fiscal year may be transferred 
to and merged with this appropriation to be available for the 
same purposes and time period: Provided further, That such 
amounts of this appropriation as may be determined by the 
Secretary of Defense may be transferred to carry out the purposes 
of this Agency to those appropriations for military functions 
under the Department of Defense which are being utilized for 
related programs to be merged with and to be available for the 
same time period as the appropriation to which transferred. 


On page 4, line 21: 


Sxc. 601. In order to more effectively administer the programs 
relating to advance research activities, the Secretary of Defense 
may authorize within the Advanced Research Projects Agency 
the creation of fifteen positions in the professional and scientific 
service in accordance with the provisions of Public Law 318, 
Eiightieth Congress, as amended, and to place ten positions in 
grades 16, 17, or 18 of the General Schedule, in accordance 
with the procedures prescribed in the Classification Act of 1949, 
as amended. These positions shall be an addition to those 
now authorized by law. 
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SOTH CONGRESS t HOUSE OF REPRESENTATIVES 1 REPORT 
No. 1290 


; ; 
20 NeSSiON j 


DISPOSITION OF SUNDRY PAPERS 


January 21, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on the Disposition 
of Executive Papers, submitted the following 


REPORT 


[Disposition of | ‘utive Papers, pursuant to 57 Stat. 380 and 59 Stat. 434 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7. 1943 (57 Stat. 580), as arrended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and exarrined the report of the 
Archivist of the United States No. 58-6, dated January 8, 1958, to 
the 85th Congress, 2d session, submitting the following lists or 
schedules covering records proposed for disposal by the Government 
agencies indicated 


Job No ency by which submitt« Job No Ageney by which submitted 


2612 Department of the Air Force. 
2613 General Services Administration 
2614 Department of the Air Force 
-2615 Department of the Navy. 
-2616 Department of the Air Force 
-2617 _ _. Do 
-2619__.| Department of Agriculture. 
Department of the Air Force. 
Department of Agriculture. 
Department of the Navy. 
Department of the Air Force. 

Do 
Tennessee Valley Authority 

Do. 
General Services Administration 
Department of the Interior. 
Department of the Army. 
U.S. Civil Service Commission 
General Services Administration 
Department of the Army. 
Department of the Navy. 
Department of the Air Forer. 
Department of the Army. 
Department of the Air Force. 
U. 8. Civil Service Commission. 
Department of the Air Force. 

Do 

Do 
General Services Administration. 

Do 

Do 

Do 

Do 

Do 
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Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, as or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

EpitH GREEN, 

Rospert J. CorsBert, 
Members on the Part of the House. 
Ouin D. JoHNsTON, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 











85TH CoNGRESS HOUSE OF REPRESENTATIVES Report | 
2d Session No. 1291 


AUTHORIZING AND REQUESTING THE PRESIDENT TO INVITE 
THE SEVERAL STATES AND FOREIGN COUNTRIES TO TAKE 
PART IN THE FOURTH INTERNATIONAL AUTOMATION CON- 
GRESS AND EXPOSITION 


JANUARY 22, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Moraan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


{To accompany H. J. Res. 347] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 347), authorizing and requesting the President 
to invite the several States and foreign countries to take part in the 
Fourth International Automation Congress and Exposition to be held 
in the New York Coliseum at New York, N. Y., from June 9 to 
June 13, 1958, having considered the same, report favorably thereon 
without amendment and recommend unanimously that the joint 
resolution do pass. 

COMMITTEE ACTION 


House Joint Resolution 347-was introduced by the Honorable 
Charles A. Buckley, of New York, on June 3, 1957, and referred to 
the Committee on Foreign Affairs. The committee considered the 
resolution in executive session on January 21, 1958, and ordered it 
reported favorably without amendment. 


PURPOSE OF RESOLUTION 


The resolution authorizes the President to invite the States of the 
Union and foreign countries to participate in the Fourth International 
Automation Congress and Exposition to be held in New York City 
from June 9 to June 13, 1958. 

Because of automation’s far-reaching effects, the automation exposi- 
tion concerns the whole industrial production field including all types 
of manufacturing and processing, such as chemicals, oil refining, etc. 
[t is a functional exposition, encompassing any production process in 
which the application of instrumentation, electronics, automatic con- 
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trol, and handling and transfer devices can measurably contribute to 
automatic production. As such, the International Automation Ex- 
position represents the most advanced thinking in the organization of 
industrial shows. 

The products displayed are aimed at the functional level and 
directed specifically at the men who plan, organize, and direct the 
methods and tools of industrial production. The exposition is geared 
to help them develop their plants and factories toward the goal of 
more automatic production and processing. 

Approval of this resolution by the Congress will assist in obtaining 
the participation of foreign countries and ‘foreign business in this fair. 
No cost to the United States is involved. Congress has taken similar 
action with regard to other fairs which have been held in the United 
States in the past. 

EXECUTIVE COMMENTS 


The comments of the Department of Commerce are as follows: 


This letter is in reply to your request dated June 6, 1957, 
for the views of this Department with respect to House 
Joint. Resolution 347, a bill authorizing and requesting the 
President to invite the several States and foreign countries 
to take part in the Fourth International Automation Con- 
gress and Exposition to be held in the New York Coliseum 
at New York, N. Y., from June 9 to June 13, 1958. 

The Department of Commerce seeks to encourage the pro 
motion of international trade fairs and exhibitions in the 
United States in the conviction that the trade fair is a desir- 
able form of positive trade and market development and 
is a basis for a wider technical, cultural, and social apprecia- 
tion among nations. The Fourth International Automation 
Congress and E xposition to be staged at New York City next 
June will again serve as an international showcase for the 
products and services of the world’s automation industry 
and as a meeting ground for scientists, engineers, educators, 
technicians, and labor and business leaders from many 
countries. 

As House Joint Resolution 347 is intended to stimulate the 
participation of both domestic and foreign interests in the 
Fourth International Automation Congress and Exposition, 
the Department of Commerce recommends enactment of this 
proposed legislation. 

We have been advised by the Bureau of the Budget that it 
would interpose no objection to the submission of this report. 


The comments of the Department of State are as follows: 


Your letter of June 6, 1957, acknowledged on June 7, 
requests the Department’s comments on House Joint 
Resolution 347, authorizing and requesting the President 
to invite the several States and foreign countries to take 
part in the Fourth International Automation Congress and 


Exposition to be held in the New York Coliseum at New 
York, N. Y., from June 9 to June 13, 1958. 








ul 
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UNITED STATES OF AMERICA 


INVITATION TO AUTOMATION CONGRESS AND EXPOSITION 3 


The Department would have no objection from the stand- 
point of United States foreign policy to the enactment of the 
proposed legislation. 

While the Department of State has an interest in the 
international trade fair program, the Department of Com- 
merce has a more direct role in the staging of international 
expositions and fairs in the United States. The Department 
is informed that the International Automation Congress and 
Exposition is a well established undertaking, with a broad 
base of support and interest from a cross-section of industry 
in this country. The products exhibited and accompanying 
educational program are concerned with raising levels of pro- 
ductivity in a number of fields that have aroused attention 
in this country and abroad. 

The Department has been informed by the Bureau of the 
Budget that there is no objection to the submission of this 
report. 

RECOMMENDATIONS 


The Committee on Foreign Affairs is of the opinion that the Fourth 
International Automation Congress and Exposition to be held in 
New York City will be in the interest of United States foreign policy 
and urge prompt approval of the resolution. 


O 








85TH Conoress | HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1292 


AUTHORIZING THE PRESIDENT TO INVITE THE STATES OF THE 
UNION AND FOREIGN COUNTRIES TO PARTICIPATE IN THE 
SECOND ANNUAL UNITED STATES WORLD TRADE FAIR 


JANUARY 22, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Moraan, from the Committee on Foreign’ Affairs submitted the 
following 


REPORT 


[To accompany H. J. Res. 509] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 509), authorizing the President to invite the 
States of the Union and foreign countries to participate in the Second 
Annual United States World ‘Trade Fair to be held in New York City, 
N. Y., from May 7 to May 17, 1958, having considered the same, 
report favorably thereon without amendment and recommend 
unanimously that the joint resolution do pass. 


COMMITTEE ACTION 


House Joint Resolution 509 was introduced by the Honorable 
Ludwig Teller of New York on January 21, 1958, and referred to the 
Committee on Foreign Affairs. The committee considered the 
resolution in executive session on January 21, 1958, and ordered it 
reported favorably without amendment. 


PURPOSE OF RESOLUTION 


The resolution authorizes the President to invite the States of the 
Union and foreign countries to participate in the Second Annual 
United States World Trade Fair to be held in New York City from 
May 7, to May 17, 1958. 

The First World Trade Fair was held in New York City from 
April 14 to April 27, 1957. In that instance the President was also 
authorized to invite the States of the Union and foreign countries 
to participate in the fair. The authorization was contained in Public 
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Law 815 of the 84th Congress. Over 127,000 businessmen attended 
this fair, in which over 3,000 exhibitors from 60 different countries 
participated. 

It is anticipated that over $1 billion in business, as well as invaluable 
contacts, will result directly from the second trade fair. 

Approval of this resolution by the Congress will assist in obtaining 
the participation of foreign countries and foreign business in this fair. 
No cost to the United States is involved. Congress has taken similar 
action with regard to other trade fairs which have been held in the 
United States in the past. 


EXECUTIVE COMMENTS 


The committee based its action on the favorable reports by the 
executive branch on a similar resolution, House Joint Resolution 390, 
introduced by the Honorable Ludwig Teller of New York on June 27, 
1957. House Joint Resolution 509 is substantially the same as House 
Joint Resolution 390. 

The comments of the Department of Commerce are as follows: 


This letter is in reply to your request dated August 3, 
1957, for the views of this Department with respect to 
House Joint Resolution 390, a Sail eeithoribine the President 
to invite the States of the Union and foreign countries to par- 
ticipate in the Second Annual United States World Trade 
Fair to be held in New York City, N. Y., from May 7 to May 
17, 1958. 

The Department of Commerce seeks to encourage the 
promotion of international trade fairs and exhibitions in the 
United States in the conviction that the trade fair is a 
desirable form of positive trade and market development and 
is a basis for a wider technical, cultural, and social apprecia- 
tion among nations. The Second United States World 
Trade Fair to be staged at New York City next May will 
again serve as a showcase where the products of the industry, 
labor, science, arts, and culture of many of the nations of the 
world can be introduced, by physical display and demonstra- 
tion, to members of the American import-trade community 
and to segments of the American buying public. 

As House Joint Resolution 390 is intended to stimulate the 
participation of foreign interests in the Second United States 
World Trade Fair, the Department of Commerce recom- 
mends enactment of this proposed legislation. 

We have been advised by the Bureau of the Budget that 
it would interpose no objection to the submission of this 
report. 


The comments of the Department of State are as follows: 


Your letter of July 13, 1957, acknowledged on July 17, 
requests comments on House Joint Resolution 390, Author- 
izing the President to invite the States of the Union and 
foreign countries to participate in the Second Annual United 
States World Trade Fair to be held in New York City, 

N.-Y:, from May 7 to May 17, 1958. 
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The Department would have no objection from the stand- 
point of United States foreign policy to the enactment of the 
proposed legislation. The Department favors measures to 
facilitate the further expansion of international trade. The 
purpose of the United States World Trade Fair appears to be 
consistent with this objective. 

While the Department of State has an interest in the 
international trade fair program, the Department of Com- 
merce has a more direct role in the staging of international 
expositions and fairs in the United States. It is our under- 
standing that the first annual United States World Fair held 
in New York City in 1957 was successful from the commercial 
point of view and seemed to have a favorable impact in fur- 
thering mutual understanding between the people of our 
country who viewed the displays and those of the other 
countries represented at the fair. 

The Department has been informed by the Bureau of the 
Budget that there is no objection to the submission of this 
report. 

RECOMMENDATIONS 


The Committee on Foreign Affairs is of the opinion that the Second 
United States World Trade Fair to be held in New York City will 
facilitate world trade and will be in the interest of United States foreign 
policy, and urge prompt approval of the resolution. 


O 








851m CoNnGRESS HOUSE OF REPRESENTATIVES {' Report 
2d Session No. 1293 


HABEAS CORPUS 


JANUARY 23, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8361] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8361) to amend section 2254 of title 28 of the United States 
Code in reference to applications for writs of habeas corpus by persons 
in custody pursuant to the judgment of a State court, having con- 
sidered the same, report favorably hereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose underlying this legislation is to restrain the abuse of 
the use of the writ of habeas corpus in the lower Federal courts by 
prisoners who have been convicted in State courts and who seek to 
have the action of the State courts reviewed and reversed by the 
lower Federal courts. 

HISTORY OF LEGISLATION 


A bill, H. R. 5649, identical to the instant bill, was favorably con- 
sidered by this committee and passed the House in the 84th Congress, 
The Senate took no action in the matter. 

Since the merits of this legislation were thoroughly considered by 
the committee in the 84th Congress (see hearing, serial 6, 84th Cong.) 
the committee, in again approving this legislation, adopts and makes 
a part of this report its earlier Report No. 1200, 84th Congress, which 
accompanied H. R. 5649. The only changes to the earlier report, 
which follows, are to the statistical tables and statement appearing 
at the end of the report. They were submitted by the Administrative 
Office of the United States Courts and were revised to include habeas 
corpus proceedings before Federal courts through the year 1957. It 
may be well to mention that the Judicial Conference of the United 
States reaffirmed its approval of the instant legislation at its September 
1957 meeting in Washington, D. C. 


[H. Rept. No. 1200, 84th Cong., 1st sess.] 
LEGISLATION APPROVED BY STATE AND FEDERAL COURTS 


It may be well at the outset to point out that this legislation has the 
54 Abe of the Judicial Conference of the United States, composed of 
the Chief Justice of the United States and the presiding judges of the 
several courts of appeals, the Conference of Chief Justices of the several 
States, the Association of State Attorneys General, and the section on 
judicial administration of the American Bar Association. It also has 
the support and approval of the United States Department of Justice. 
It thus represents the considered judgment of both the State 
Federal judiciaries with respect to a delicate problem of conflict 


jurisdiction between the State and Federal courts. 
20006 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES {! Report 
2d Session No. 1293 


HABEAS CORPUS 


JANUARY 23, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8361] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8361) to amend section 2254 of title 28 of the United States 
Code in reference to applications for writs of habeas corpus by persons 
in custody pursuant to the judgment of a State court, having con- 
sidered the same, report favorably hereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose underlying this legislation is to restrain the abuse of 
the use of the writ of habeas corpus in the lower Federal courts by 
risoners who have been convicted in State courts and who seek to 
ave the action of the State courts reviewed and reversed by the 
lower Federal courts. 
HISTORY OF LEGISLATION 


A bill, H. R. 5649, identical to the instant bill, was favorably con- 
sidered by this committee and passed the House in the 84th Congress, 
The Senate took no action in the matter. 

Since the merits of this legislation were thoroughly considered by 
the committee in the 84th Congress (see hearing, serial 6, 84th Cong.) 
the committee, in again approving this legislation, adopts and makes 
a part of this report its earlier Report No. 1200, 84th Congress, which 
accompanied H. R. 5649. The only changes to the earlier report, 
which follows, are to the statistical tables and statement appearing 
at the end of the report. They were submitted by the Administrative 
Office of the United States Courts and were revised to include habeas 
corpus proceedings before Federal courts through the year 1957. It 
may be well to mention that the Judicial Conference of the United 
States reaffirmed its approval of the instant legislation at its September 
1957 meeting in Washington, D. C. 


[H. Rept. No. 1200, 84th Cong., ist sess.] 
LEGISLATION APPROVED BY STATE AND FEDERAL COURTS 


It may be well at the outset to point out that this legislation has the 
pn Ne of the Judicial Conference of the United States, composed of 
the Chief Justice of the United States and the presiding judges of the 
several courts of appeals, the Conference of Chief Justices of the several 
States, the Association of State Attorneys General, and the section on 
judicial administration of the American Bar Association. It also has 
the support and approval of the United States Department of Justice. 
It thus represents the considered judgment of both the State and 
Federal judiciaries with respect to a delicate problem of conflicting 


jurisdiction between the State and Federal courts. 
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NEED FOR LEGISLATION 


The writ of habeas corpus is one of the most important safeguards of 
individual liberty, but it was never designed to be a writ of review in 
the Federal courts. Until recent years a judgment of a court, having 
jurisdiction of the parties and the subject matter, was binding every- 
where until reversed on appeal by usual appellate procedures or on 
writ of error. A person imprisoned under the judgment of a court 
could be released on habeas corpus, only on a showing that the court 
was without jurisdiction to render it. However, recent decisions of 
the Supreme Court hold, in effect, that even though a court may have 
had jurisdiction at the inception of a case, it may lose jurisdiction as 
the result of the violation of a defendant’s constitutional rights in the 
course of the proceedings, and that a person imprisoned under its 
judgment may seek relief through the writ of habeas corpus and 
establish the violation of such constitutional rights by evidence outside 
of the record made in the case. 

These decisions led to the frequent use and abuse of the writ of 
habeas corpus by prisoners after conviction for crime. The matter 
was the subject of investigation by the Judicial Conference of the 
United States md, upon its recommendation, provisions were inserted, 
in 1948, in title 28, United States Code—Judiciary and Judicial Pro- 
cedure. Section 286 of that title concerned prisoners convicted in 
Federal courts and is not here pertinent. Section 2254, however, was 
directed at the abuse arising from applications by prisoners convicted 
in State courts who seek to have their convictions reviewed in the lower 
Federal courts. This section, however, has not been effective in pre- 
venting the abuse because of the interpretation and construction 
placed on it by the Supreme Court in Brown v. Allen (344 U.S. 443) 
wherein the Court held that such a prisoner, after exhausting State 
court remedies, could, by filing a petition before a Federal district 
court judge, have the State court proceedings reviewed even where 
the judgment of conviction had been affirmed by the highest court of 
the State and certiorari had been denied by the Supreme Court of 
the United States. 

The holding in this case has resulted in a sharp increase in the 
number of applications to the Federal courts from prisoners convicted 
in State courts who seek to have the lower Federal courts review the 
action of the State courts by which they were convicted, on the ground 
that their constitutional rights have been denied them in the State 
court actions. While in only a small number of these applications have 
the petitioners been successful, they nevertheless have not only 
imposed an unnecessary burden on the work of the Federal courts but 
have also greatly interfered with the procedures and processes of the 
State courts by delaying, in many cases, the proper enforcement of 
their judgments. 

The matter was called to the attention of the Judicial Conference by 
the Attorney General of the United States and a committee on habeas 
corpus was appointed by the conference to study it. ‘The committee 
was of the opinion that, where adequate procedure is provided by 
State law for the handling of such petitions, the remedy should be 
sought in the State courts, with review of State court action only by 
the Supreme Court of the United States. In fact, a proposal was 
discussed by the Committee on Habeas Corpus to take away from the 
Federal courts all jurisdiction to entertain writs of habeas corpus to 
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review State court action. However, the committee decided that it 
would be wise to continue jurisdiction in the Federal courts for use in 
those cases where there has been an improper conviction and where it 
is not possible to make a State court record which could serve as a 
basis for review by the Supreme Court of the United States. 

Another disconcerting situation to which the Committee on Habeas 
Corpus of the Judicial Conference addressed itself was the delays in 
executing State court sentences in capital cases as the result of appeals 
in habeas corpus proceedings seeking review of State court action, 
and it was its considered opinion that this difficulty could only be met 
by providing for direct review by the Supreme Court of the United 
States. 

PROVISIONS OF THE PROPOSED LEGISLATION 


Under the instant bill an application for writ of habeas corpus on 
behalf of a person imprisoned under the judgment of a State court 
may be entertained by a Federal court or judge only if it presents a 
substantial constitutional question and then only if it meets all three 
of the following conditions: 

1. The question must be one “which was not theretofore raised and 
determined” in the State court proceeding. 

2. Even if the question has not been theretofore raised and de- 
termined, it must appear that the prisoner had not had “fair and 
adequate opportunity to raise and have his (question) determined.” 

3. Even if the question has not been ridied and determined, and 
even if the prisoner has not had fair and adequate opportunity to 
have it determined, it must appear that it is a question “which can- 
not thereafter be raised and determined in the State court by an 


order or judgment subject to review by the Supreme Court of the 
United States on writ of certiorari.” 


The Committee on Habeas Corpus for the Judicial Conference 


described the intended purport and effect of this legislation in the 
following statement: 


The first of these is that the “substantial constitutional question’ raised by 
the prisoner must be one “which was not theretofore raised and determined” in 
the State court proceeding. If the question has been raised and determined, 
the prisoner ought to be precluded by the entry of the State court judgment from 
questioning the matter further; and if he feels aggrieved by the decision rendered, 
he should be required to seek certiorari from the Supreme Court of the United 
States to review the State court action and not be permitted to seek his review in 
an inferior Federal court. 

Secondly, if the ‘substantial constitutional question” sought to be raised by 
the prisoner has not been theretofore raised and determined in the State court 
proceeding, it must be made to appear in the Federal habeas corpus proceeding 
that it was not raised and determined because of the fact that the prisoner had 
not had a “fair and adequate opportunity” to raise and have (it) determined. 
This has been inserted in the suggested amendment, because a prisoner held under 
a final judgment of a State court should be precluded, not only from raising 
questions expressly determined in the State court proceeding, but also from 
raising those which he could have raised and could have had determined. A 
defendant on trial should not be permitted to play fast and loose with the court 
in which he is being tried by withholding matters which he can bring forward, 
and then be allowed to raise them in a subsequent proceeding instituted in the 
Federal court, without time limitation, and upon new and independent evidence, 
in the event of a failure to secure a State court judgment in his favor. 

Thirdly, assuming that the ‘substantial constitutional question” has not been 
raised and determined in the State court proceeding, and that the prisoner did not 
have a fair and adequate opportunity to have it determined, this alone will not 
justify the issuance of the writ by the Federal court, but something more is re- 
quired: Not only must it appear that the question was not raised and determined, 
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and that a fair and adequate opportunity was not afforded to have it determined 
but it must also appear that the question is one ‘‘which cannot thereafter be raised 
and determined in a proceeding in the State court by an order or judgment 
subject to review by the Supreme Court of the United States on writ of certiorari.” 

The bill also contains a second paragraph relating to appeals by 
which it is intended to eliminate the delays in the enforcement of 
State court judgments. It provides that an order of a lower Federal 
court denying an application for the writ shall be reviewable only on 
appeal to the Supreme Court of the United States which must be 
applied for within 30 days of the order. It is hoped that this provision 
will not only eliminate the abuse arising out of appeals for purposes of 
delays, but will enable the Supreme Court to grant prompt relief in 
any case of merit in which relief has been denied by the lower court. 


CONCLUSION 


It is believed that the proposed legislation will eliminate the abuses 
which have arisen and, at the same time, preserve the right of a pris- 
oner to apply to the Federal courts for a remedy where he cannot 
obtain adequate relief from the State courts. It seems incongruous, 
when viewed in the light of the United States Constitution, to have the 
actions of our highest State courts reviewed by lower Federal district 
courts, for it was never the intention of our Founding Fathers in 
writing that Constitution, to have the writ of habeas corpus used as a 
writ of review by the lower Federal courts to review State court 
actions. 

The committee wishes to emphasize that it is not the purpose of this 
legislation to close the door of the Federal courts to prisoners who are 
seeking relief through habeas corpus. No doubt, cases may arise 
where it will be necessary for the Federal court, because of possible 
violation of a person’s constitutional rights, to intervene and exert its 
powers. For such circumstances, access to the Federal courts will 
remain available. However, it is the unanimous view of the com- 
mittee that the use of the writ should be limited to make it no longer 
possible for a prisoner convicted of a State crime, in a State court to 
secure review of the State court proceedings if there remains open to 
him the opportunity of making a record in the courts of the State on 
which he can secure the opportunity for review by the Supreme Court 
of the United States. 

Attached hereto and made a part of this report are an Executive 
communication from the Administrative Office of the United States 
Courts and a letter from the Attorney General of the United States. 
There is also set out below a supplemental report of the Habeas Corpus 
Committee of the Conference of Chief Justices, a report of the Special 
Committee of the State Chief Justices on Habeas Corpus, together 
with a memorandum containing, among other things, tables showing 
the number of habeas corpus applications made to the United States 
district courts and the dispositions thereof in recent years. 


Apri 11, 1955. 


Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: At the instruction of the Judicial Conference of the 
United States I enclose herewith a draft of a bill to amend United States Code, 
title 28, section 2254, relating to applications for writs of habeas corpus by persons 
in custody pursuant to the judgment of a State court. This legislation has the 
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approval of the Judicial Conference of the United States which considered it at 
its meeting on March 24, 1955, and directed that it be transmitted to the Congress 
with a request that it be enacted at the earliest possible time. 

As you will see, the bill provides that an application for writ of habeas corpus 
on behalf of a person imprisoned under the judgment of a State court ae be 
entertained by a Federal judge or justice only if it presents a substantial, Federal 
constitutional question and then only if it has met three conditions prescribed by 
the subsection— 

(1) That the question must be one which was not theretofore raised and de- 
termined; (2) if it has not been theretofore raised and determined, that the 
prisoner has not had a fair and adequate opportunity to raise and have it deter- 
mined; and (3) if the question has not been raised and determined and the prisoner 
has not had a fair and adequate opportunity to have it determined, that it is a 
question that cannot thereafter be raised or determined in a State court by an 
order or judgment subject to review by the Supreme Court of the United States 
on writ of certiorari. 

The final paragraph of the proposed amendment requires that when a writ of 
habeas corpus to review a State court criminal judgment is denied by a district 
court, it may be reviewed only on a writ of certiorari by the Supreme Court of the 
United States on petition filed within 30 days of the entry of the order of denial, 

The purpose of this legislation is to eliminate the delays and interference with 
the State criminal law and the consequent resentment on the part of judges of 
the several States which have arisen through the review by habeas corpus in the 
lower Federal courts of the judgments of State courts. This problem was called 
to the attention of the Judicial Conference by the Attorney General of the United 
States at the instance of the Conference of Chief Justices of the States and the 
National Association of Attorneys General. The legislation was developed by a 
committee of the Judicial Conference under the chairmanship of Chief Judge 
John J. Parker of the Fourth Judicial Circuit with Chief Judge Orie L. Phillips, 
Circuit Judge Albert Lee Stephens, and District Judges Frank A. Hooper, Edgar 
S. Vaught, and Charles E. Wyzanski, Jr., as members. 

In developing the legislation the committee had the assistance of a committee 
of the Conference of State Chief Justices and of representatives from the National 
Association of Attorneys General, both of which have approved the proposed 
legislation and urge its prompt enactment. 

For the information of Congress in considering the proposal I am attachin 
hereto the following reports of Judge Parker’s committee which explain in detai 
the reasons for its urgency: Report to the Judicial Conference dated July 16, 
1954, supplemental report, dated September 16, 1954—both considered by the 
Conference at its September 1954 session—and the final report of the committee, 
submitted to the Judicial Conference at its March 1955 meeting where it received 
the approval of the Conference. 

The Administrative Office and members of the judiciary will be glad to assist 
any committees of Congress in considering the proposal. We hope that it may 
have the consideration of the Congress at an early date. 

Respectfully yours, 
Henry P. CHANDLER, 
Director. 


JUNE 22, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Commitiee on the . udiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 5649) to amend section 2254 of 
title 28 of the United States Code in reference to applications for writs of habeas 
corpus by persons in custody pursuant to the judgment of a State court. 

Section 2254 of title 28 of the United States Code now provides that no applica- 
tion for a writ of habeas corpus in behalf of a person in custody pursuant to a 
State court judgment shall be granted unless it appears that the applicant has 
exhausted the remedies available in the State courts or that there is either an 
absence of available State corrective process or the existence of circumstances 
rendering such process ineffective to protect the rights of the prisoner. It also 
provides that an applicant shall not be deemed to have exhausted the remedies 


available in the State courts if he has the right under the law of the State to raise 
the question presented. 
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The bill would designate the present text of section 2254 as “(a)”? and would 
add to the section a new subsection, “(b)’”’, providing that an application for a 
writ of habeas corpus in behalf of a person in custody pursuant to a judgmert of 
a State court shall be entertained by a Justice of the Supreme Court, a circuit 
judge or a district court or judge only on a ground which presents a substantial 

ederal constitutional question (1) which was not theretofore raised and deter- 
mined, (2) which there was no fair and adequate opportunity theretofore to raise 
and have determined, and (3) which cannot thereafter be raised and determined 
in a proceeding in the State court, by an order or judgment subject to review by 
the Supreme Court of the United States on writ of certiorari. 

The new subsection would direct that an order denying an application for a 
writ of habeas corpus by a person in custody pursuant to a judgment of a State 
court shall be reviewable only on a writ of certiorari by the Supreme Court of the 
United States and the petition for the writ of certiorari shall be filed within 30 
days after the entry of such order. 

The review by habeas corpus in the lower Federal courts of the judgments of 
the various State courts has often resulted in delay in the execution of State 
court judgments. Apart from the fact that such applications for review im- 
pose a tremendous burden upon the Federal courts, the large increase in the volume 
thereof has created resentment among State court judges who deplore the lack 
of finality of their decisions and the delay in the execution of their judgments. 

In his report to the Judicial Conference in September of 1953, the Attorney 
General commented on the problem to which this legislation is addressed. Fol- 
lowing that September meeting the Committee on Habeas Corpus of the Judicial 
Conference was reactivated to consider the questions which had been raised by 
the Attorney General. This bill is the culmination of the efforts of that Committee 
and bears the endorsement, as I am informed, of the Judicial Conference of the 
United States, the Conference of State Chief Justices and the National Association 
of Attorneys General. 

The Department of Justice is pleased to add its support to the legislation for, 
as drafted, it would appear to constitute an excellent approach to a difficult 
problem. It will narrow the area in which applications may be made to the 
lower Federal courts for writs of habeas corpus in behalf of persons in custody 
pursuant to State court proceedings, yet it will not in any degree reduce or impair 
the rights of defendants in such proceedings to have a full and complete judicial 
determination of all of the issues involved in their respective cases. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WiiuiaM P. Rocers, 
Deputy Attorney General. 


Report oF THE Haseas Corpus CoMMITTEE OF THE CONFERENCE OF CHIEF 
Justices, Cuicaco, Itu., Aucust 14, 1954 


One of the main topics for panel discussion at the San Francisco Conference, 
September 1952, was “‘Use of the Federal Writ of Habeas Corpus,” under the 
act of February 5 1867, which extended the power of all Federal Courts to grant 
writs of habeas corpus in “all cases where any person may be restrained of his * * * 
liberty in violation of the Constitution, or of any treaty or law of the United 
States.” 

That panel discussion developed the alarming fact—alarming, so far as it 
pertained to State courts and State court judgments, at least—that whereas the 
early conception of habeas corpus was that the writ was available as a method of 
collateral attack upon a final judgment only when the convicting court was wholly 
without jurisdiction of the person or subject matter at the inception of the trial, 
Federal courts had gradually expanded the scope of the writ so far beyond this 
original concept that at the present day it is held, under recent Federal decisions, 
that even though a State court may have had jurisdiction of the person of the 
accused and the subject matter of the cause at the outset of the trial, that juris- 
diction, through some strange process of reasoning difficult for me to follow, may 
be adjudged to have been lost during the course of the trial, and the State court 
judgment may be declared null and void, if it should be found by an inferior Fed- 
eral court inquiring into the State court action by means of an independent 
habeas corpus proceeding instituted after the State judgment has become final 
under applicable State law, that there was a violation of constitutional right in 
the course of the trial, or in proceedings dehors the record and leading up to or 
following the trial. 
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Thus there has been placed in the hands of the inferior Federal courts the 
power to inquire into State court proceedings, upon a petition for habeas corpus 
sworn to by a criminal who has been duly convicted in accordance with State law, 
and to nullify State court judgments upon facts withheld from (or certainly not 
presented to) the State trial and appellate courts but produced for the first, time 
only in the Federal court proceedings after the State court trial has long been 
concluded and witnesses have scattered. 

That panel discussion developed the further fact—already known to most of us, 
but the full implications of which had not been too clearly understood by all of us 
until that time—that whereas final judgments of a State court were open to review 
by certiorari by the Supreme Court of the United States, the denial of certiorari 
by that Court meant absolutely nothing, so far as the finality of the State court 
conviction was concerned, but left the convicted prisoner entirely free to begin 
another round of proceedings by obtaining from a Federal district court, under a 
writ of habeas corpus, new, independent, and successive hearings to test the 
validity of the State court judgment, based upon petitions supported only by the 
oath of the petitioner and containing only such statements of facts as were, or 
could have been, presented in the original proceedings in the State courts. 

Finally, that panel discussion developed the fact—suspected by most of us but 
fully confirmed by the personal experiences of many of the gentlemen now sitting 
around this board—that under the expanded concept of the use of the writ, the 
dockets of the Federal district courts had become clogged with thousands of 
groundless, if not fraudulent claims, because of the understandable solicitude of 
Federal judges to protect the insignificant number of accused persons who may 
have been convicted in State courts in violation of constitutional rights; with the 
result that in case after case, persons duly convicted of heinous crimes have been 
enabled to postpone the infliction of just punishment year after year by “shopping 
around”’ from court to court, while the decent citizens of the country have become 
thoroughly outraged at what they consider to be the frivolous technicalities of a 
law that renders State courtsseemingly powerless to bring hardened criminals “‘to 
book”’ for crimes committed against society. 

Out of that panel discussion emerged the thinking, later crystallized and set 
into words by a resolution of the Conference of Chief Justices ‘‘that orderly 
Federal procedure under our dual system of government should require that a 
final judgment of a State’s highest court (should) be subject to review or reversal 
only by the Supreme Court of the United States’ and not by inferior Federal 
tribunals. And in the official resolution that was adopted on the matter, the then 
Chairman of the Conference of Chief Justices was directed to appoint a special 
committee ‘‘to give study to the grave questions and potential complications 
likely to ensue if the power to review or void State court judgments continues to 
be recognized as lying in any courts of the Federal judicial system, save and 
except the Supreme Court of the United States * * *.” 

In due course, the committee, composed of five men, was appointed, with the 
great Chief Justice of Massachusetts, the Honorable Stanley E. Qua, as its 
chairman—the other members of the committee being Chief Justice Flynn of 
Rhode Island; Chief Justice Gibson, of California; Chief Justice Brand of Oregon; 
and myself, who at that time had the honor of being the Chief Justice of Florida. 

Prior to the Boston conference last September, the members of that committee 
conducted independent studies of the situation, exchanged views by correspond- 
ence, and, later held a 3-day meeting in Washington for the purpose of solidifying 
its thinking and putting together, for the consideration of the conference, its 
conclusions and recommendations as to what could be done. In the course of 
that meeting it conferred with a committee representing the National Association 
of Attorneys General—an organization that after the San Francisco conference 
had adopted a resolution similar to the resolution adopted by the chief justices. 

As a result of its investigation and study, your committee arrived at the definite 
conclusion that the unfortunate state of affairs in the field of habeas corpus could 
only be alleviated through two methods of approach, namely: (1) by making 
certain corrections in existing State court procedures; (2) by certain amendments 
to the Federal statutes relating to habeas corpus proceedings in Federal courts. 





SUGGESTED CORRECTIONS IN STATE LAW 


As to corrections in State procedures, the Committee made the recommenda- 
tions to the Boston Conference— 

1. That the State statutes should provide a postconviction process at least 
as broad in scope as existing Federal statutes under which claims of violation 
of constitutional right asserted by State prisoners are determined in Federal 
courts under the Federal habeas corpus statutes; 
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2. That statutes should be so framed as to require a complete and realistic 
exhaustion of State remedies by a prisoner convicted in the State courts, as a 
condition precedent to application for relief in the Federal courts; 

3. That in denying relief in habeas corpus, or similar postconviction pro- 
cedures, State courts, both of first instance and of last resort, should take 
= to specify whether the judgment was based on procedural grounds under 

tate law, or upon consideration of the merits of the claim of Federal con- 
stitutional right advanced by the prisoner; 

4. That where, under State law, questions of constitutional right can be 
raised on appeal from the judgment of conviction, the remedy by appeal to 
the State’s highest appellate court should be exclusive; 

5. That for all cases in which appeal did not constitute an adequate remedy, 
only one postconviction procedure, namely, habeas corpus, should be pro- 
vided; and 

6. That the petitioner in habeas corpus should be required to present in 
his petition before the State appellate court, in any postconviction proceeding 
instituted by him, all claims of violation of constitutional rights then known 
to him, and to set out the nature of any previous postconviction proceedings 
theretofore instituted by him in any court. 


SUGGESTED CORRECTIONS IN FEDERAL LAW 


As to corrections in Federal law, the Committee made the recommendation 
that an application for the writ of habeas corpus should not be granted by any 
Federai district court or circuit judge unless the prisoner had first exhausted 
his right to have the State court judgment reviewed by the Supreme Court of 
the United States; and only then when that Court, in denying certiorari, had 
‘expressly reserved to the prisoner the right to apply for habeas corpus to a 
district court or circuit judge solely upon the issues presented to the Supreme 
Court for review.” 

As those of you who attended the Boston meeting will recall, the members 
of the Conference unanimously accepted the report of the Committee, so far as 
it dealt with recommendations for the improvement of State court procedures. It 
rejected the report of the Committee so far as it attempted to deal with correc- 
tions of Federal court procedures, because it was the majority view of the 
Conference that the question of amending Federal statutes was one with which 
the Conference, composed of State judges, could not properly have official 
concern. However, in rejecting the part of the report that dealt with suggested 
corrections in Federal procedures, the Conference made it entirely plain that 
it was not receding from the view expressed in the San Francisco resolution, 
“that a final judgment of a State’s highest court (should) be subject to review 
or reversal only by the Supreme Court of the United States,” and reaffirmed the 
principle by the adoption of a resolution similar in content—with directions that 
copies of the resolution be brought officially to the attention of the Chief Justice 
of the United States, the Attorney General of the United States, the Judiciary 
Committees of the House of Representatives and the Senate of the United States, 
and the National Association of Attorneys General. 

Since the Boston meeting, a committee of the Judicial Conference of the United 
States has been considering how most effectively to amend existing Federal 
statutes so as to meet the objections expressed in our San Francisco and Boston 
resolutions. This committee has had two meetings in Washington, which I was 
privileged to attend by invitation of your chairman, Chief Justice Vanderbilt, 
and the Chairman of the Judicial Conference, Chief Judge John J. Parker of 
North Carolina. Attending these meetings were the Honorable Earl Warren 
Chief Justice of the United States; the committee representing the Judicial 
Conference, a committee from the National Association of Attorneys General, 
and your own habeas corpus committee. 

In the most cordial atmosphere imaginable, the members of these various 
committees have been working together in a joint attempt to find the solution 
to this vexing problem that has been plaguing all of us who are faced with the 
responsibility for prudent and efficient judicial administration. And unless I 
am misinformed, this is the first time in the history of our Government that such 
a meeting has been held—that earnest men representing both the State and 
Federal judiciaries have sat down together in a spirit of “give and take,” in an 
effort to arrive at something satisfactory to all. As the result of these meetings 
this composite group has finally framed a suggested amendment to the existing 
Federal statutes, which, it is believed, will go far toward eliminating many 
abuses in the field. And as I understand it, if the proposed amendment is 
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approved, in principle, by the members of this Conference, it will be submitted 
by the special committee of the Judicial Conference to the Judicial Conference 
of the United States, as a whole, and, if approved by that group, to the Congress 
of the United States with the recommendation that it be enacted into law. 

The proposed amendment to the Federal statutes is short and simple. If 
enacted by the Congress it will constitute an addition to present section 2254 of 


title 28, United States Code, dealing with habeas corpus, which statute will then 
read as follows: 


“State custody; remedies in State courts: Conclusive effect of order or judgment of 
State court 


(a) An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the 
State, or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

‘An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right under 
the law of the State to raise, by any available procedure, the question presented. 

“(b) A Justice of the Supreme Court, a circuit judge or a district judge shall 
entertain an application for a writ of habeas corpus in behalf of a person in custody 
pursuant to a judgment of a State court, only on a ground which presents a Federal 
constitutional question (1) which was not theretofore raised and determined, 
(2) which there was no fair and adequate opportunity theretofore to raise and have 
determined, and (3) which cannot thereafter be raised and determined in a pro- 
ceeding in the State court, by an order or judgment subject to review by the 
Supreme Court of the United States on a petition for certiorari. 

“An order denying an application for a writ. of habeas corpus by a person in 
custody pursuant to a judgment of a State court shall be reviewable only on & 
writ of certiorari by the Supreme Court of the United States. The petition for 
the writ of certiorari shall be filed within 30 days after the entry of such order.” 


ANALYSIS OF PROPOSED AMENDMENT 


As I view the matter, this proposed amendment, if approved by the Judicial 
Conference and finally enacted by the Congress, will go far toward eliminating 
many of the abuses we think are inherent in the present Federal statutes, as 
the same have been construed by the Supreme Court of the United States. For 
it is grounded upon the sound principle that it was never intended, under our 
dual system of government, that the lower Federal courts should be permitted 
to review State court action, any more than it was intended that State courts 
should be permitted to review Federal court action—whether by habeas corpus 
or otherwise; that where adequate procedures are provided by State law for the 
handling of claims of violation of constitutional rights, relief by persons held in 
custody pursuant to State court judgments should be sought in State courts, 
with any review of State action to be only by the Supreme Court of the United 
States. 

To accomplish this, the suggested amendment prescribes that application for 
the writ of habeas corpus on behalf of a person imprisoned under a State court 
judgment shall be entertained by a Federal judge or justice only if the appli- 
cation presents a substantial Federal constitutional question, and then only if 
the application meets all three of the conditions set out in the amendment. 

The first of these is that the “substantial constitutional question” raised by 
the prisoner must be one “which was not theretofore raised and determined” 
in the State court proceeding. If the question has been raised and determined 
the prisoner ought to be precluded by the entry of the State court judgment 
from questioning the matter further; and if he feels aggrieved by the decision 
rendered, he should be required to seek certiorari from the Supreme Court of 
the United States to review the State court action and not be permitted to seek 
his review in an inferior Federal court. 

Secondly, if the “substantial constitutional question” sought to be raised by 
the prisoner has not been theretofore raised and determined in the State court 
proceeding, it must be made to appear in the Federal habeas corpus proceedin 
that it was not raised and determined because of the fact that the prisoner had 
not had a fair and adequate opportunity to raise and have (it) determined. 
This has been inserted in the suggested amendment, because a prisoner held 
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under a final judgment of a State court should be precluded, not only from 
raising questions expressly determined in the State court proceeding, but also 
from raising those which he could have raised and could have had determived. 
A defendant on trial should not be permitted to play fast and loose with the 
court in which he is being tried by withholding matters which he can bring for- 
ward, and then be allowed to raise them in a subsequent proceeding instituted 
in the Federal court, without time limitation, and upon new and independent 
evidence, in the event of a failure to secure a State court judgment in his favor. 

Thirdly, assuming that the “substantial constitutional question’ has not been 
raised and determined in the State court proceeding, and that the prisoner did 
not have a fair and adequate opportunity to have it determined, this alone will 
not justify the issuance of the writ by the Federal court, but something more is 
required: Not only must it appear that the question was not raised and deter- 
mined, and that a fair and adequate opportunity was not afforded to have it 
determined, but it must also appear that the question is one “which cannot there- 
after be raised and determined in a proceeding in the State court by an order 
or judgment subject to review by the Supreme Court of the United States on 
writ of certiorari.” 

And then, to eliminate, so far as possible, the inordinate delays in the execu- 
tion of State court judgments which have too often occurred in the past as the 
result of repeated applications for habeas corpus in the Federal courts, and 
appeals and petitions for certiorari based upon judgments in Federal habeas 
corpus proceedings, the suggested amendment requires that an order denying 
an application for the writ in the Federal district court shall be reviewable only 
on writ of certiorari from the Supreme Court of the United States; which must 
be applied for within 30 days of the order of denial. This provision, it is be- 
lieved, will not only eliminate the abuses arising out of appeals based on groundless 
claims prosecuted only for the purpose of delay, but will also enable the Supreme 
Court to grant relief in those few cases in which relief has been erroneously denied 
by a lower Federal court. 

This, in sum, is an account of the activities of your habeas corpus committee 
appointed under the San Francisco resolution, and a sketch, in brief, of the resu'ts 
of its labors. I, personally, have the conviction that while the proposed amend- 
ment may not be worded exactly as each individual member of the joint committee, 
or of this conference, would have worded it, had he had the sole authority for its 
framing, it, nevertheless, meets virtually every situation that can be reasonably 
expected to arise under our system of dual sovereignty; and will insure to State 
courts—whose judges are just as sincerely desirous of protecting an accused 
against the invasion of constitutional rights as are the judges in the Federal sys- 
tem—that no longer will a criminal be able, upon a trumped-up or groundless claim, 
or one supported by new evidence not presented to the State court, to delay, unrea- 
sonably, the execution of his sentence by invoking the jurisdiction of an inferior 
Federal court; provided he has had, or still has, a fair and adequate opportunity to 
make in the State court a record upon which he can have the judgment of the 
State court reviewed by the Supreme Court of the United States—the Court whose 
historic duty it is to review the judgments of State, as well as Federal, tribunals 
with respect to Federal questions. 

The States of the Union cannot properly ask for, indeed, do not want, more than 
this. All that they have ever sought is the establishment of a well-defined court 
procedure under which persons guilty of crimes against society will be made to 
pay for their derelictions within a reasonable time after conviction. This they are 
entitled to have; for while an accused should certainly be accorded, in full measure, 
every safeguard and protection that the Constitution affords, the millions of the 
citizens of this country who are living within the law have the right to expect and 
demand that when once an accused has been given a fair and full opportunity to 
present his claim, speedy and certain punishment should follow when that claim 
is rejected. In no other way can respect for and confidence in courts be maintained 


under a government that derives its sole authority from the consent of the 
governed, 
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Report OF THE SpectAL CoMMITTEE ON HABEAS CORPUS TO THE CONFERENCE OF 
Cuier Justices, JuNE 1953 


Council of State Governments, 1313 East 60th Street, Chicago 37, Ill. 
INTRODUCTION 


At the Conference of the Chief Justices held at San Francisco in September, 
1952, the undersigned were appointed a special committee ‘‘to give study to the 
grave questions and potential complications likely to ensue if the power to review 
or void State court judgments continues to be recognized as lying in any courts of 
the Federal judicial system, save and except the Suprenss ourt of the United 
States” and to “report its findings and recommendations at the next regular meet- 
ing of the conference.” 

The committee has attended to its duties, has devoted much time to the study 
of the present state of the law and the consequences which have resulted from it, 
and has held a meeting in Washington which extended through 2 full days. We 
have conferred with Attorney General Woodside of Pennsylvania representing a 
committee of the National Conference of Attorneys General appointed to study 
the same subject and his assistant, Mr. Ryder, who has made a study of the sub- 
ject and has argued cases before the Supreme Court. 

As a result of its investigation the committee belives that the present unfortu- 
nate state of affairs can be substantially alleviated through two methods of 
approach: (1) by certain corrections in State court procedures, and (2) by certain 
amendments to the United States Code relating to habeas corpus in Federal 
courts. We accordingly divide this report into two parts, and we have annexed 
an appendix showing from a résumé of a few actual cases how the present law 
operates and indicating the need for change. The information in this appendix is 
obtained from reliable sources and we believe it to be correct in every respect. 
The appendix also discusses methods of changing State procedures. 


PART I. STATE COURT PROCEDURE 


Evidence and opinion from many responsible sources have convinced the com- 
mittee that responsibility for the unfortunate conditions prevailing in habeas 
corpus litigation rests upon the State as well as upon the Federal judicial systems 
and that the evils presently prevailing can be reduced substantially by action 
taken at the State level. We fully appreciate the fact that postconviction pro- 
cedures differ in number, character and clarity in the various State jurisdictions 
and that proposals for reform might be appropriate in one State but not in another. 
Therefore we refrain from recommending the adoption by the Conference of Chief 
Justices of any resolution which would approve definitive procedural changes for 
all of the States. We do, however, suggest that the proposals for improvement in 
State postconviction procedures contained in the committee report be submitted 
by the conference to the favorable consideration of the judges of the several States 
and that their adoption be supported in each State to the extent that may be 
practicable in the particular jurisdiction. The proposals are set forth briefly 
without argument in this report. They should be considered in the light of the 
material set forth at length in the appendix to the report. 


Suggestions of the Committee for the Improvement of Postconviction Procedures in 
State Courts 


1. The States should provide postconviction process which is at least as broad 
in scope as the procedure whereby claims of violation of constitutional right 
asserted by State prisoners are determined in Federal courts under the Federal 
habeas corpus statute. See appendix, page 11. 

2. The exhaustion of State remedies is a condition precedent to a plication for 
relief in Federal courts subject to the exceptions specified in title 28, United States 
Code, section 2254. The procedural steps which must be taken in the exhaustion 
of ae remedies should be as few, simple and clearly defined as possible (appendix, 
p. 12). 

3. State courts of first instance or of last resort, in denying relief in habeas 
corpus or similar postconviction procedures, should specify whether the judgment 
is based on procedural grounds under State law or upon consideration of the merits 
of m3 claim of Federal constitutional right (appendix, pp. 10 to 13, inclusive, and 
p. 20). 

4. Where questions of constitutional right can and should be raised on appeal 
from the judgment of conviction, the remedy by appeal should be exclusive, 
The convicting court should at time of arraignment, plea, and sentence in open 
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court cause inquiry to be made of the defendant and record of his responses to be 
kept concerning his understanding of his rights and the voluntary character of 
any waiver thereof. The journal of the court should set forth the facts (appendix, 
pp. 17 to 21, inclusive). 

5. For all cases in which appeal does not constitute an adequate remedy, it is 
desirable that only one postconviction procedure should be provided, namely 
habeas corpus. Change of venue from the court in which the petition is filed to 
the State convicting court should be authorized by statute or rule of court on 
proper showing being made as to convenience of witnesses, ete. (appendix, pp. 21 
to 23, inclusive). 

6. Pleadings: Petitioner in habeas corpus should be required to present in his 
petition all claims of violation of constitutional right then known to him and the 
nature of any previous postconviction proceedings instituted by him, Amend- 
ments should be liberally authorized to effectuate this result. 

7. The States should consider the advisability of adopting as State law the 
provisions appearing in title 28, United States Code, sections 2245, 2246, 2247, 
which read as follows: 

“On the hearing of an application for a writ of habeas corpus to inquire into the 
legality of the detention of a person pursuant to a judgment the certificate of the 
judge who presided at the trial resulting in the Cas setting forth the facts 
occurring at the trial, shall be admissible in evidence. Copies of the certificate 
shall be filed with the court in which the application is pending and in the court 
in which the trial took place (June 25, 1948, ch. 646, 62 Stat. 966,” title 28 United 
States Code, section 2245. 

“On application for a writ of habeas corpus, evidence may be taken orally or by 
deposition, or, in the discretion of the judge, by affidavit. If affidavits are 
admitted any party shall have the right to propound written interrogatories to the 
affiants, or to file answering affidavits (June 25, 1948, ch. 646, 62 Stat. 966)” title 
28 United States Code, section 2246. 

“On application for a writ of habeas corpus documentary evidence, transcripts 
of proceedings upon arraignment, plea, and sentence and a transcript of the oral 
testimony introduced on any previous similar application by or in behalf of the 
same petitioner, shall be admissible in evidence (June 25, 1948, ch. 646, 62 Stat. 
966)” title 28 United States Code, section 2247. 


PART II. AMENDMENTS TO FEDERAL LAW 


The committee suggests the following amendments to the Federal statutes: 

Amend paragraph (a) of section 2241 of title 28 of the United States Code to 
read as follows: 

*‘(a) Writs of habeas corpus may be granted by the Supreme Court, any justice 
thereof, the district courts and any circuit judge within their respective jurisdic- 
tions. Such writs may be granted by district courts and circuit judges in behalf of a 
prisoner in custody pursuant to the judgment of a State court, only upon the conditions 
specified in section 2254 of this title.’ [New matter italicized.] 

Amend section 2254 of title 28 of the United States Code to read as follows: 

“An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the State, 
or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

“An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, Within the meaning of this section, if he has the right 
under the law of the State to raise, by any available procedure, the question 
presented. (June 25, 1948, ch. 646, 62 Stat. 967.) Such application shall not be 
granted by any district court or circuit judge, wnless it further appears that the pris- 
oner has sought review of the State proceedings in the Supreme Court and unless the 
Supreme Court shall have denied relief and shall have expressly reserved to the prisoner 
the right to apply for habeas corpus to a district court or circuit judge solely upon the 
issues presented to the Swpreme Court for review.” [New matter italicized.] 

Proposed new section 2254A: 

“Whenever, in accordance with section 2254, the Supreme Court shall have 
expressly reserved to a prisoner in custody pursuant to the judgment of a State 
court the right to apply to a district court or circuit judge for habeas corpus, the 
applicant shall file with his application a copy of all papers presented to the 
Supreme Court with his petition for review.” 

oposed néw section 2254B: 
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‘“‘Whenever, in accordance with the provisions of section 2254, the Supreme 
Court shall have expressly reserved to a prisoner in custody pursuant to the 
judgment of a State court the right to apply for habeas corpus to a district court 
or circuit judge, the respondent may file with his return or answer a properly 
authenticated transcript of such records and ———— material to the issues as 
may have been had or taken in the courts of the State wherein the prisoner was 
convicted. The matter contained in such authenticated transcript shall be 
considered in evidence. 

“Where the authenticated transcript, together with the application of the 
prisoner, discloses that the prisoner was accorded a full and fair opportunity to 
present in the State courts evidence in support of his claims, the distriet court or 
circuit judge shall proceed to determine the case solely upon the application, the 
return and the authenticated transcript.” 

The committee is aware that these proposed amendments may be criticized 
as not fully meeting the problem, since they do not take the lower Federal courts 
entirely out of the picture. The committee considered this matter very carefully 
and had before it a draft which would confine the jurisdiction to release State 
prisoners to the Supreme Court of the United States. We have reason to think, 
however, that the Sereno Court believes that the bulk of these cases is such that 
it could not handle them alone. That Court would, we think, probably oppose an 
amendment placing that burden upon it, and there would seem to be grave doubt 
whether any such amendment could pass in the face of the statistics which the 
Supreme Court could present. We have therefore sought to discover a method 
which would afford substantial, if not perfect, relief and would have a better chance 
of passage. We have some reason to think, although we have no positive assur- 
ance, that the Supreme Court might not seriously object to amendments along 
the lines we are proposing. 

Respectfully submitted. 

Sranuey E. Qua, Chairman. 
James T. BRAND, 

Epmunp W. Ftiyrnv,! 

Pit 8S. Grsson, 

Harotp L. Sesrina. 


APPENDIX 
THE PROBLEM 


This memorandum relates to the procedures for adjudication whereby claims 
of violation of constitutional right are asserted by persons in confinement under 
sentence of conviction of crime in State courts and where the relief sought is 
discharge from alleged unlawful imprisonment. How may the courts, Stave and 
Federal, improve the procedure by which claims of violation of constitutional right 
may be more expeditiously decided, the principles of comity between State and 
Federal courts more effectively applied, and unnecessary conflicts avoided while 
maintaining in full vigor the ancient writ of habeas corpus and the power and 
responsibility of the United States Supreme Court to exercise final authority upon 
such issues? 

THE NEED 


The act of February 5, 1867, extended the power of the United States courts to 
gone writs of habeas corpus to “‘all cases where any person may be restrained of 

is * * * liberty in violation of the Constitution, or of any treaty or law of the 
United States” (14 Stat. 385, ch. 28). Since that time, and especially in recent 
years, the volume of habeas corpus litigation in State and Federal courts has 
vastly increased. The early conception that collateral attack by habeas corpus 
was possible only when the convicting court was without jurisdiction of person 
or subject matter at the inception of the trial (see Woods v. Nierstheimer, 328 U. 8S. 
211, 90 L. ed. 1177) has been broadened by numerous decisions of the United 
States Supreme Court. 1!t is now held that a court having jurisdiction of person 
and subject matter may nevertheless lose jurisdiction if there was a violation of 
constitutional right in the course of the trial or in proceedings dehors the record 
and leading up to or following the trial (Johnson v. Verbat, 304 U. 8. 458, 82 L. ed. 
1461 (a Federal prosecution); Dowd v. United States, 340 U. 8. 206, 95 L. ed. 215 
(State prosecution—frustrated appeal)). Having bridged the gap between the old 
and the newer procedure by using the concept of lost jurisdiction, the court has 
largely lost interest in the jurisdictional basic for entertaining the writ. As said 


1 Chief Justice Flynn joins in the report with certain reservations, 
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in Bowen v. Johnston (306 U.S. 19, 24, 83 L. ed. 455), “* * * If it be found that 
the court had no jurisdiction to try the petitioner, or that in its proceedings his 
constitutional rights have been denied, the remedy of habeas corpus is available,” 
[italic ours.] (See also In re Bell, 19 Cal. (2d) 488, 122 Pac. (2d) 22). The 
question of jurisdiction was finally put at rest in Waley v. Johnston (316 U. 8. 101, 
104-105, 86 L. ed. 1302), where it is said: 

““* * * The facts relied on are dehors the record and their effect on the judgment 
was not open to consideration and review on appeal. In such circumstances the 
use of the writ in the Federal courts to test the constitutional validity of a con- 
viction for crime is not restricted to those cases where the judgment of conviction 
is void for want of jurisdiction of the trial court to render it. It extends also to 
those exceptional cases where the conviction has been in disregard of the con- 
stitutional rights of the accused, and where the writ is the only effective means of 
preserving his rights. * * *’ (See also Johnson v. Zerbst, 304 U.S. 458, 82 L. ed. 
1461.) 

Influenced by the broad scope of inquiry adopted by the Federal courts, and 
by the fact that State decisions involving questions of constitutional right are 
reviewable by the Federal courts, the scope of inquiry in habeas corpus cases has 
been similarly broadened in the courts of many of the States. Decisions are 
reviewed in Huffman v. Alexander (— Ore. —, 253 Pac. (2d) 289 (opinion by a 
member of this committee)). A few illustrations of the volume of habeas corpus 
litigation now flooding the courts will suffice. 

«(* * * Statistics compiled by the Administrative Office of the United States 
Courts show that during the fiscal years of 1943, 1944, and 1945 there was an 
average of 451 habeas corpus petitions filed each year in Federal district courts 
by prisoners serving State court sentences; of these petitions, an average of but 
6 per year resulted in a reversal] of the conviction and a release of the prisoner. 
The releases thus constituted only 1.3 percent of the total petitions filed. * * *” 
(Wade v. Mayo, 334 U.S. 672, 681-682, 92 L. ed. 1647, 1653.) 

In 1945 the United States district courts disposed of 503 habeas corpus cases 
involving State prisoners only. In 1948 the number of such cases had increased 
to 610. The increase in this type of litigation suggests either an appalling abuse 
of constitutional rights in State criminal trials, or a scandalous abuse of the 
privilege of habeas corpus. Clearly the latter is the case. Of the 610 State 
cases taken to the United States district courts, only 1.6 percent were successful. 
(See note, Darr v. Burford, 339 U. 8. 200, 233, 94 L. ed. 782.) In the vears pre- 
ceding the enactment of Title 28 United States Code, section 2255, in June 1948, 
the annual volume of applications for habeas corpus filed in Federal courts by 
State and Federal prisoners had nearly tripled. The annual average in 1936 
was 310. By 1945 it had risen to 845. On the average, only 26 prisoners were 
released per vear. 

“Tn several districts, up to 40 percent of all applications for habeas corpus filed 
during the years 1943, 1944, and 1945 were so-called repeater petitions * * *’ 
(United States v. Hayman, 342 U. 8S. 205, 212, note 14, 96 L. ed. 232, p. 238, 
note 14). 

“Of all habeas corpus applications filed by Federal prisoners, 63 percent were 
filed in but 5 of the 84 district courts. And, although habeas corpus trials average 
only 3 percent of all trials in all districts, the proportion of habeas corpus trials in 
those 5 districts has run from 20 percent to as high as 65 percent of all trials 
conducted in the district’’ (United States v. Hayman, supra, p. 214, note 18, 
L. ed. p. 239, note 18). 

It is obvious that the courts have permitted themselves to be burdened by 
thousands of groundless, if not fraudulent, claims, because of their solicitude for 
the very few persons who may have been convicted in violation of constitutional 
right. It is for the protection of such persons that the scope of the writ has been 
expanded. As to them the prime object has always been ‘‘to obtain immediate 
relief from illegal confinement”’ (People ex rel. Sabatino v. Jennings, 246 N. Y. 258, 
158 N. E. 613: Wyeth v. Richardson, 10 Gray, 240, 25 Am. Jur., Habeas Corpus, 
sec. 2, p. 143, and cases cited). This prime object seems to have been lost in the 
procedural maze in which the cases are frequently involved. A few illustrations 
will suffice. 

In Price v. Johnston (334 U.S. 266, 92 L. ed. 1356) the litigious history was as 
follows: 

1. Convicted in Federal court in 1938. 

2. Attempted appeal denied by order of Circuit Court of Appeals (116 Fed. 
(2d) 500). 

3. Petition for certiorari denied. 





HABEAS CORPUS 15 


4. First application for habeas corpus filed in 1940, based on claim that the 
trial judge was disqualified. 

5. Petition denied without findings or opinion. 

6. Motion for rehearing denied. 

7. Appeal to circuit court. of appeals denied (125 Fed. (2d) 806). 

8. Petition for certiorari denied (316 U. 8. 677, 86 L. ed. 1750). 

9. Petition for rehearing denied (316 U. 8. 712, 86 L. ed. 1777). 

10. Second petition for habeas corpus filed in United States district court in 
1942. 

11. New grounds added, i. e., absence of petitioner’s counsel from courtroom 
and want of counsel at preliminary hearing. No claim of conscious use of false 
testimony. 

12. Hearing held and petition denied. 

13. Appeal to circuit court of appeals. 

14. District court affirmed (144 Fed. (2d) 260). 

15. Petition to United States Supreme Court for certiorari denied (323 U. S. 
789, 89 L. ed. 629). 

16. Petition for rehearing denied (323 U. S. 819, 89 L. ed. 650). 

17. Third petition filed with United States district court in 1945. 

18. Petition denied in August 1945, upon the ground that the issues raised 
were known to the petitioner when he filed his earlier petition. 

19. Leave to appeal denied. 

20. Fourth petition for habeas corpus filed in United States district court 
January 1946. Use of known perjured testimony alleged. 

21. Petition denied. 

22. Appeal to circuit court of appeals. En bance hearing held. 

23. Petition for order permitting applicant to appear at argument denied. 

24. Circuit court of appeals affirms district court (161 Fed. (2d) 705). 

25. Petition to United States Supreme Court for certiorari allowed. 

26. Case reversed and remanded to United States district court May 1948 
(92 L. ed. 1359). (I have not followed the course of litigation since the remand 
in 1948.) 

27. Time expired between conviction and remand 10 years. 

28. Period from first petition for habeas corpus until remand 8 years. 

The history of United States v. Hayman, supra (342 U. S. 205, 96 L. ed. 232), 
discloses the following: Conviction in 1947. Remanded to United States district 
court by order of United States Supreme Court in January. 1952, for further 
proceedings. Time thus far elapsed 4 years plus. This case involved a Federal 
court conviction and proceedings under the 1948 Federal postconviction statute 
(28 U.S. C., sec. 2255). 

From the history of Wade v. Mayo (334 U. 8S. 672, 92 L. ed. 1647), we gathered 
the following: Conviction in 1945 in State court. Petition for habeas corpus in 
1945 denied, Appeal to the Supreme Court of Florida. Appeal dismissed 
May 1945. Petition for habeas corpus filed in United States district court 
May 1946. Petitioner discharged from custody. Reversed by circuit court of 
appeals (158 Fed. (2d) 614). Petition to United States Supreme Court for 
certiorari allowed. Circuit court of appeals reversed. Prisoner discharged from 
custody June 1948. Period of judicially determined unlawful imprisonment 
3 years. 

Our next illustration is Dizon v. Duffy (342 U.S. 33, 96 L. ed. 46, 344 U.S. 143, 
97 L. ed. Adv. Sh. 137). Conviction in California court in 1949. No appeal. 
Petition for habeas corpus in California superior court denied. Similar petition 
in California district court of appeals denied. Petition to California Supreme 
Court denied. Petition to United States Supreme Court for certiorari allowed 
November 1951 (96 L. ed. 46). Case continued for report from California 
Supreme Court as to the grounds of its decision. No report received by reason of 
doubt in California Supreme Court as to its jurisdiction. Case remanded to 
California Supreme Court December 1952 (344 U.S. 143, 97 L. ed. Adv. Sh. 137). 
Time exvired since conviction 3 years plus. Case still pending in December 1952. 

Frisbie v. Collins (342 U. 8. 519, 96 L. ed. 541), involved a State conviction in 
Michigan and habeas corpus proceedings. Convicted in February 1942. Petition 
for habeas corpus was carried through United States district court, circuit court 
of appeals, and United States Supreme Court on certiorari, and was finally denied 
in April 1952 (96 L. ed. 541, 651, 668 and 1344). 

The history in Dowd v. United States (340 U. S. 206, 95 L. ed. 215), is as follows: 
Conviction in Indiana court in 1931. Petitioner brings coram nobis in State 
court in 1937 (37 N. FE. (2d) 63). Denied. Habeas corpus in State court in 1945. 
Denied on appeal (64 N. E. (2d) 25). Petition for certiorari to United States 
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Supreme Court denied (327 U. 8. 808, 90 L. ed. 1032). Petition in Indiana 
Supreme Court for delayed appeal. Denied in 1946. Petition to United States 
Supreme Court denied (330 U.S. 841, 91 L. ed. 1287). Petition for habeas corpus 
in United States district court. Petitioner discharged from custody. Appeal to 
circuit court of appeals. Affirmed (180 Fed. (2d) 212). Certiorari to United States 
Supreme Court allowed. Case remanded to Indiana court for delayed —_ 
January 1951. Time elapsed between conviction and remand 19 years. Time 
elapsed since commencement of litigation for release 13 vears. 

For examples typical of many cases involving litigation in State and Federal 
courts and long delays see: Sweeney v. Woodall (344 U. S. 86, 97 L. ed. Adv. Sh. 86); 
Gibbs v. Burke (337 U. 8S. 773, 93 L. ed. 1686); Brown v. Allen (344 U. 8. 443, 
97 L. ed. Adv. Sh. 375). See also Darr v. Burford (339 U. 8. 200, 94 L. ed. 761); 
Coggins v. O’Brien (188 Fed. (2d) 130; a Massachusetts case). Resort to the 
Federal Reporter decisions will disclose hundreds of cases involving similar records. 

The process of obtaining “immediate relief’ from alleged unconstitutional im- 
prisonment is illustrated above, but the evil of justice delayed presents only one of 
the problems which confront the courts, State and Federal. To secure an apt 
illustration of other difficulties incident to the dual system of State-Federal 
administration in these cases, a member of the committee has received from 
Justice Schwellenbach of the Supreme Court of the State of Washington a letter, 
giving the history of the case of State v. Wilson (88 Wash. (2d) 503, 231 Pac. (2d) 
288). On account of its extraordinary interest, we produce the letter in full: 


Tue Supreme Court, 
State or WASHINGTON, 
Olympia, April 20, 1958. 
Hon. James T. Brann, 
Justice, The Supreme Court, State of Oregon, 
Salem, Oreg. 
Dear JupGe Branp: I have finally gotten reports from Judge Cushing, Judge 
Driver, and Mr. Cranor, the warden of the penitentiary, and will attempt to tell 
the story in chronological order, (For your enlightenment, I am enclosing a copy 
of a letter from Judge Cushing, of Clark County.) 
March 19, 1950: Jo Ann Dewey raped and murdered. 
June 28, 1950: Jury convicted Turman and Utah Wilson. 
August 9, 1950: New trial denied. Judgment and sentence entered. 
C May 10, 1951: Judgment and sentence affirmed by Washington State Supreme 
ourt. 
July 13, 1951: Petition for rehearing denied. 
July 19, 1951: Death warrants signed by Judge Cushing, of Clark County, for 
execution August 20, 1951. 
August 13, 1951: Stay of execution denied by Governor Langlie. 
August 13, 1951: Stay of execution denied by Chief Justice, Washington 
Supreme Court. 
August 17, 1951: Stay of execution by regular order of Justice Hugo L. Black, 
Justice, United States Supreme Court. 
October 15, 1951: Certiorari denied by United States Supreme Court. 
October 30, 1951: Death warrants signed by Judge Cushing for execution 
November 30, 1951. 


November 26, 1951: Petition for writ of error coram nobis denied by Washing- 
ton Supreme Court. 


November 29, 1951: Petition for writ of habeas corpus denied by Washington 
Supreme Court. 

November 29, 1951: Proposed order staying execution denied by [Washington 
Supreme Court. 

November 29, 1951: Petition for writ of habeas corpus denied by United States 
District Judge, Sam M. Driver, of the eastern district of Washington. 

November 29, 1951: Execution stayed by telegram from William Healy, judge, 
circuit court of appeals. 

December 3, 1951: Execution stayed by formal order of Justice William O. 
Douglas, United States Supreme Court. 

May 16, 1952: Order received from United States Supreme Court denying 
certiorari of order of Washington Supreme Court denying petition for writ of 
habeas corpus. 


May 22, 1952: Death warrants signed by Judge Cushing for execution June 
23, 1952. 


June 9, 1952: Petition for writ of habeas corpus filed in Federal District Court, 
eastern district of Washington. 
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— 20, 1952: Petition for writ of habeas corpus denied by Judge Sam M. 
river. 
June 22, 1952: Stay of execution for 2 weeks by telephone call, and later 
confirmed by regular order of Judge Albert L. Stephens of circuit court of appeals. 
July 10, 1952: Order of United States Circuit Judges Mathews, Stephens, and 
Orr vacating stay orders and terminating stay of execution. 
July _ 1952: Death warrants signed by Judge Cushing for execution August 
15, 1952. 
August 14, 1952: Execution stayed for 90 days by Governor Langlie. 
November 24, 1952: Death warrants signed by Judge Cushing for execution 
January 3, 1953. 
January 3, 1953: Executed. 
Less than one-half hour after the execution, the warden received a tele y 
urportedly from Senator Warren G. Magnuson, of Washington State, that 
President Truman was granting a reprieve. The man who telephoned the tele- 
gram to the Western Union has been indicted by a Federal grand jury. 
It should be noted that these boys were saved from execution until almost 
3 years after the murder was committed. 
I have no record of the proceedings of the court of last resort, headed by Earle 
Stanley Gardner. I would refer you to Argosy magazine for that record. 
Yours very truly, 
E. W. Schwe.uenBAcn. 


The following facts in still another case are reported to the committee by 
Chief Justice William A. Devin, of the Supreme Court of North Carolina. (See 
Brown v. Allen, 344 U. 8. 443.) 

In August 1947, the capital felony of rape was committed ~ a respectable 
married woman in the backyard of her rural residence near Windsor in Bertie 


County, N. C. The victim knew and recognized her assailant and promptly 
notified the officers, and he was arrested that night. He confessed his guilt. 
He is a Negro man and the victim is a white woman. Then began the long 
drawn-out court proceedings which have so far enabled the accused to escape 
punishment for his crime notwithstanding he has been three times convicted by 
the jury and his conviction affirmed by the Supreme Court of North Carolina, 
the highest court in the State. At all times he has been represented by competent 


counsel of his own race. 

“The plea that his confession was involuntary was raised but was not supported 
and was not pressed. The confession was made to members of his own race who 
testified against him. The trial court found from the evidence offered that his 
confession was voluntary. 

“In the original trial court and throughout the litigation in the various tribunals 
to which his cause has been submitted the plea relied on and pressed by the defend- 
ant was that in the preparation of the jury panel and in the selection of jurors 
Negroes were systematically excluded. 

“Twice his conviction and sentence were set aside by the Supreme Court of 
North Carolina and new trial awarded because there was found in each instance 
some substantial ground to support the defendant’s plea in this respect. 

‘“‘However, in the third trial, in which his conviction was affirmed, it affirma- 
tively appeared that the jury list of the county from which the jury was drawn 
had been prepared in full compliance with the law, that names of white and 
Negro jurors were placed in the box without discrimination of any kind, and that 
on the panel drawn for this trial there were seven Negroes. It was decided by 
the Supreme Court of North Carolina, in an opinion written by the then chief 
justice, that there had been no exclusion of Negroes from the jury, and that there 
was no error in the trial. Accordingly his conviction of the capital felony charge 
was affirmed (State v. Speller, 231 N. C. 549). 

“It is submitted that no court could have been more careful to uncover, or 
more ready to remedy, any denial of a constitutional right, or more alert to see 
that no injustice was done, regardless of the race of the defendant or the nature 
of the crime charged. 

“Following affirmance of the judgment by the Supreme Court of North Carolina, 
the defendant through his counsel presented in due form to the Supreme Court 
of the United States his petition for certiorari setting forth the same plea and upon 
the same evidence which had been heard and determined against him in the trial 
court in the State supreme court. In due course this petition for certiorari was 
denied. 

“It would seem this should have marked the end of the road for Speller, but 
notso. He next filed a petition for writ of habeas corpus before the United States 
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District Judge of the Eastern District of North Carolina; Judge Gilliam, Judge 
Gilliam allowed the writ, by order stayed the execution, and proceeded to hear all 
over again the same plea and the same evidence offered in support... After plenary 
hearing Judge Gilliam reached the same conelusion as had the State court and 
dismissed the writ. The defendant then appealed to the Circuit Court of Appeals 
for the Fourth Circuit. In that court after another hearing on the same plea the 
judgment of the district court was affirmed, Senior Judge Parker writing the 
opinion. (See Speller v. Allen, 192 F (2) 477.) Again the defendant presented 
to the Supreme Court of the United States his petition for certiorari based upon 
the same plea and the same facts, and this time the Supreme Court of the United 
States granted the petition. set the case down for argument in May 1952, then 
ordered a reargument in October 1952, and finally in February 1953 rendered 
decision dismissing the petition and affirming the judgment, three Justices dis- 
senting. 

“Surely now the end of the trail has been reached, but not so. On peti- 
tion of the defendant for a rehearing execution has again been stayed and the 
case is again [as of April 10, 1953] for the third time in the breast of the Supreme 
Court of the United States. 

“The man on the street may wonder whether the courts, properly sensitive to 
the suggestion of injustice and careful to protect the rights of a man charged with 
crime, may not sometimes overlook the rights of the State and the public to the 
speedy administration of justice.” 

In the famous case of Darr v. Burford, supra (339 U. S. 200, 94 L. ed. 761), the 
principal question was whether a prisoner under sentence of a State court must, 
as a prerequisite to bringing habeas corpus in a Federal district court, apply for 
certiorari to the United States Supreme Court from a State judgment denying 
collateral relief. It was held that ordinarily such application must be made. 
Different opinions have been expressed as to whether this requirement is based on 
the necessity for exhausting State remedies or whether it is a requirement, even 
though not considered a part of the exhaustion of State remedies. The history 
of the case, in part, is as follows: Conviction in January 1931, in Oklahoma State 
court. Motion for new trial denied. No appeal. Petition for habeas corpus in 
Oklahoma circuit court of appeals (84 Okla. 352, 182 Pac. (2d) 523). Petition 
denied June 1947. No appeal to Supreme Court of Oklahoma. (See 77 Fed. Sup. 
at 555.) Plaintiff brings habeas corpus in United States district court. Petition 
denied for failure to exhaust State remedies (77 Fed. Sup. 553, April 1948). Ap- 

al to the circuit court of appeals. United States district court affirmed (172 

ed. (2d) 668, June 1949). Certiorari to United States Supreme Court. United 
States circuit court of appeals affirmed (339 U. 8. 200, 94 L. ed. 761). Decided 
April 1950. Time elapsed since conviction 19 years. Time elapsed since litiga- 
tion for release was commenced 2% years. 

The extent to which habeas corpus litigation has run wild in one State is illus- 
trated by the following quotation from the memorandum of the Department of 
Justice of the State of California: 

“As a result of this assistance the petition for the writ of habeas corpus has been 
frequently abused. Few executions ever occur without last-minute stays of 
execution and appeals from the denial of the petition for the writ delaying the 
processes of justice for periods of years (Phyle v. Duffy). Caryl Chessman, while 
confined at San Quentin, drew out over 1,000 lawbooks in preparing his various 
petitions, appeals, or motions; 251 petitions for habeas corpus were filed between 
63 inmates of Alcatraz (7 F. R. D. 315). The abuse has not been confined to the 
activities of individuals, since a good petition is used by any number of inmates, 
and a prisoner who becomes familiar with the law in this fashion soon sets up the 
practice of law and advises his fellow confinees. This abuse of the writ is a 
serious one. It hampers the court in acting properly upon petitions having some 
valid foundation, and it is used very often merely to afford the prisoner a trip to 
town, which trip possesses a serious threat to security.” 

The courts appear to be impaled upon the horns of a dilemma. If a person 
has been unconstitutionally imprisoned for from 2 to 10 years while litigation 
has pursued the even tenor of its way, the situation becomes abhorrent to our 
sense of justice. On the other hand, if there has been no violation of constitu- 
tional right, and if from 90 to 99 percent of the claims are groundless, the wear 
and tear on the judicial machinery, resulting from years of litigation in thousands 
of cases, State and Federal, becomes a matter of serious import to courts and 
judges, who, after all, are dedicated to the task of clearing their dockets with 
reasonable expedition. The element of expense is not to be ignored. 

It seems our first duty to discuss the problem as it affects the judicial systems 
of the several States. 
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Tt is hornbook law that the Federal courts have no jurisdiction to review claims 
of persons convicted in State courts unless a question of right under the Federal 
Constitution, statutes, or treaties is involved (28 U. 8. C. sec. 2241): 

“(e) The writ of habeas corpus shall not extend to a prisoner unless * * *: 

“(3) He is in custody in violation of the Constitution or laws or treaties 
of the United States; or * * * .” (28 U. 8. C., Power to Grant Writ, sec. 
2241). 

“Of course we do not review State decisions which rest upon adequate non- 
Federal grounds * * * .” (Young v. Ragen, 337 U.S. 235, 238, 93 L. ed. 1333, 
1336; Dizon v. Duffy, 96 L. ed. 46, 342 U. 8. 33). 

Again, “If the State judgment was based on an adequate State ground, the 
{U. S. Supreme] Court, of course, would be without jurisdiction to pass upon the 
Federal question” (Diron v. Duffy, 344 U. S. 143, 146, 97 L. ed. Adv. Sh. 137, 
139; Brown v. Allen, 344 U. 8. 443, 458, 97 L. ed. Adv. Sh. 375, 388; see Stembridge 
v. Georgia, 343 U.S. 541, 96 L. ed. 1130). A statutory limitation upon the ac- 
tivity of Federal courts appears in title 28, United States Code, sec. 2254: 

“An application for a writ of habeas corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall not be granted unless it appears that 
the applicant has exhausted the remedies available in the courts of the State, or 
that there is either an absence of available State corrective process or the existence 
of circumstances rendering such process ineffective to protect the rights of the 

risoner. 
r “An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right under 
the law of the State to raise, by any available procedure, the question presented 
(June 25, 1948, c. 646, 62 Stat. 967)” (28 U. 5. C., State custody; remedies in 
State courts, sec. 2254). 

In the light of the constitutional, statutory, and judicial limitations which have 
been imposed upon the Federal courts, and in view of the confusion which has 
been illustrated in the cases cited, we express earnest approval of the statement in 
the memorandum of the Department of Justice of California, as follows: 

‘‘* * * If any proposition can be stated dogmatically in this field it is this: 
The State courts must provide postconviction corrective process which is at 
least as broad as the requirements which will be enforced by the Federal courts 
in habeas corpus through the due process clause of the 14th amendment. A 
State can call this remedy whatever it wants, but it must provide some corrective 
process (Cf. Mooney v. Holohan (1934) 294 U, 8. 103).” 

It also appears to be the duty of State courts, wherever possible, to indicate 
in the judicial record, or in an opinion, whether a question of Federal right has 
been presented and decided, or whether the case is decided upon State grounds 
only. Since the assumption of jurisdiction by the Federal courts ordinarily 
depends upon the exhaustion of all State remedies, it is of vital importance that 
the procedural steps in the State courts should be clearly outiined so that litigants 
may know when they have exhausted State remedies. It was well said by Mr. 
Justice Frankfurter in his dissent in Darr v. Burford, supra (220), ““Whether the 
State remedies have been so exhausted often involves elusive questions of local 
law.” We would add, “Too often.” in our opinion it is not enough for a State 
court to accord individuals alternative procedures whereby an applicant, who 
guesses correctly as to the proper State procedure, may qualify himself for resort 
to the Federal courts. The general rule was long since stated in Mooney v. 
Holohan ‘(294 U. 8. 103, 79 L. ed. 791). The mandate to State courts has since 
been made more specific. Referring to the difficulties which had arisen in the 
State of Illinois, the United States Supreme Court said: 

“* * * We recognize the difficulties with which the Illinois Supreme Court is 
faced in adapting available State procedures to the requirement that prisoners 
be given some clearly defined method by which they may raise claims of denial of 
Federal rights. Nevertheless, that requirement must be met. * * *’ Young v. 
Ragen 337 U. 8. 235, 239, 93 L. ed. 1333, 1336). [Italics ours.] 

Again, in Gibbs v. Burke, supra (337 U. 8. 773, 781, 93 L. ed. 1686, 1691), the 
Court said: 

“Furthermore, the fair conduct of a trial depends largely on the wisdom and 
understanding of the trial judge. He knows the essentials of a fair trial. The 
primary duty falls on him to determine the accused’s need of counsel at arraign- 
ment and during trial. He may guide a defendant without a lawyer past the 
errors that make trials unfair (Cf. Uveges v. Pennsylvania, supra). Failure to 
protect properly the rights of one accused of serious offenses is unusual. Obviously 
a fair trail test necessitates an appraisal before and during the trial of the facts 
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of each case to determine whether the need for counsel is so great that the de- 
privation of the right to counsel works a fundamental unfairness. * * *” 

One of the causes of difficulty and delay has arisen from the fact that in many 
instances the State courts have rendered summary decisions without opinion 
which has resulted in uncertainty as to whether the decision was based on Federal 
right or upon State grounds. The situation has resulted in orders of the United 
States Supreme Court remanding cases to the State court for the purpose of clari- 
fication of the decision. (See Dizon v. Duffy, 342 U. 8. 33, 96 L. ed. 46, and 344 
U. 8. 143, 97 L. ed. Adv. Sh. 137; Stembridge v. Georgia, 343 U. 8. 541, 96 L. ed. 
1130; Burke v. Georgia, 338 U. 3. 941, 94 L. ed. 580; Williams v. Kaiser, 323 
U. S. 471, 89 L. ed. 398.) Complications also arise when State courts or legisla- 
tures fail to afford “procedures * * * clearly defined” whereby State remedies 
may be exhausted. In such cases doubts arise in the United States Supreme 
Court as to whether the proper State procedure for raising the constitutional 
question was by appeal, habeas corpus, coram nobis as at common law, or post- 
conviction procedure authorized by statute. See history of Dowd v. United Siaies, 
and of other cases cited supra. See also United States v. Hoyman, supra (342 
U. 8. 205, 96 L. ed. 232, syl. 4). Difficulties have also arisen in Federal courts by 
reason of failure on the part of State courts to ascertain with definiteness whether 
constitutional right has been understandingly waived and to make specific findings 
therein a part of the record. Uncertainty on that issue may result in a remand of 
the case to the State courts. 


POWER OF STATE COURTS 


The same decision which declares that the States must provide some clearly 
defined method by which State prisoners may raise claims of denial of Federal 
right, also declares, ‘‘of course Illinois may choose the procedure it deems appro- 
priate for the vindication of Federal rights’ (Young v. Ragen, 337 U.S. 235, 238; 
93 L. ed. 1333, 1336). 

In Carter v. Illinois (329 U. 8S. 173, 175; 91 L. ed. 172, 175), the court said: 

“* * * The Constitution commands the States to assure fair judgment. Pro- 
cedural details for securing fairness it leaves to the States. It is for them, there- 
fore, to choose the methods and practices by which crime is brought to book, so 
long as they observe those ultimate dignities of man which the United States 
Constitution assures (Brown v. New Jersey, 175 U.S. 172, 175 (44 L. ed. 119, 120, 
20 U.S. S. C. Rep. 77)); Missouri v. Lewis (Bowman v. Lewis) (101 U. S. 22, 31 
(25 L. ed. 989, 992)). Wide discretion must be left to the States for the manner 
of adjudicating a claim that a conviction is unconstitutional. States are free to 
devise their own systems of review in criminal cases. A State may decide whether 
to have direct appeals in such cases, and if so under what circumstances (McKane 
v. Durston, 153 U. 8. 684, 687 (38 L. ed. 867, 868, 14 U. S. S. C. Rep. 913)). In 
respecting the duty laid upon them by Mooney v. Holohan, States have a wide 
choice of remedies. A State may provide that the protection of rights granted 
by the Federal Constitution be sought through the writ of habeas corpus or coram 
nobis. It may use each of these ancient writs in its common law scope, or it 
may put them to new uses; or it may afford remedy by a simple motion brought 
either in the court of original conviction or at the place of detention. See, e. g., 
New York ez rel. Whitman v. Wilson (318 U. 8. 688 (87 L. ed. 1083, 63 U. 8. 8. C. 
Rep. 840)); Matter of Lyons v. Goldstein (290 N. Y. 19, 25, 47 N. E. (2d) 425 (146 
A. L. R. 1422)); Matter of Morhous v. N. Y. Supreme Court (293 N. Y. 131, 56 
N. E. (2d) 79); People v. Geresewitz, (294 N. Y. 163, 168, 61 N. E. (2d) 427); 
Matter of Hogan v. Court of General Sessions (296 N. Y. 1, 9, 68 N. E. (2d) 849). 
So long as the rights under the United States Constitution may be pursued, it is 
for a State and not for this court to define the mode by which they may be vindi- 
cated.” 

Subject only to the constitutional limitations which control all courts, we are 
therefore free to devise procedures which will facilitate the release of persons 
unlawfully confined, and will eliminate, so far as possible, the fraudulent abuse 
of that process. We can intelligently approach the problem only by analysis of 
the claims presented in postconviction procedures as a basis for release from 
confinement. Most, though not all, of the claims presented fall within one or 
more of the following classes. We have cited a few out of many cases by way of 
illustration under each group. First and foremost are the claims relating to 
inadequate representation by counsel: 

1. Claims of deprivation of constitutional right to counsel (Tomkins v. Missouri, 
323 U.S. 485, 89 L. ed. 407; Wade v. Mayo, 334 U.S. 672, 92 L. ed. 1647; Betis v. 
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penne. U. 8. 455, 86 L. ed. 1595; Uveges v. Pennsylvania, 335 U. 8. 437, 93 L. 


2. Where there is no such constitutional right claims that special circumstances, 
such as ignorance, youth, poverty, and insanity, require counsel in the particular 
case (Wade v. Mayo, 334 U. 8. 672, 92 L. ed. 1647, 1650. (Poverty.) Gibbs v. 
Burke, 337 U. S. 773, 93 L. ed. 1686. (Ignorance.) Solesbee v. keom, 339 
U.8. 9,94 L.ed. 604. (Insanity.) Powell v. Alabama, 287 U.S. 45, 77 L. ed. 158). 

3. Claim of right to counsel at preliminary hearing, arraignment or plea, 
i. e., prior to trial (Hawk v. Olson, 326 U. 8. 271, 90 L. ed. 61). 

4. Claims of incompetent or unfaithful representation by counsel (United 
States v. Hayman, 342 U.S. 205, 96 L. ed. 232; Achtien v. Dowd, 117 Fed. (2d) 989). 

5. Claims of inadequate opportunity for preparation of securing witnesses (Avery 
v. Alabama, 308 U. 8S. 444, 84 L. ed. 377). 

6. Claims that confession was obtained by inducement, fraud, duress (Gallegos v. 
Nebraska, 342 U. 8S. 55, 96 L. ed. 86; Brown v. Allen, 344 U.S. 443, 97 L. ed. Adv. 
Sh. 375; Stroble v. California, 343 U.'S. 181, 96 L. ed. 872). 

7. Claim that plea of guilty was obtained by inducement, fraud, duress or trick 
(Hawk v. Olson, 326 U.S. 271, 90 L. ed. 61; Huffman v. Alexander, ——Ore. > 
251 Pac. (2d) 87). 

8. Claim that a plea of guilty was made without necessary aid of counsel 
(Walker v. Johnston, 312 U. 8. 275, 85 L. ed. 830; Quicksall v. Michigan, 339 
U.S. 660, 94 L. ed. 1188; Fostor v. Illinois, 332 U.S. 134, 91 L. ed. 1955). 

9. Claim of deprivation of opportunity to appeal (Dowd v. United States 340 
U. 8. 206, 95 L. ed. 215; Cook v. State, Ind. , 97 N. E. (2d) 625). 

10. Claim that trial was lacking in fundamental fairness (Gibbs v. Burke 337 
U. 8. 773, 93 L. ed. 1686; Cochran v. Kansas, 316 U. S. 255, 86 L. ed. 1453; Ee 
parte Baer, 20 Fed. (2d) 912). 

11. Challenge to the validity of waiver of right to counsel (Uveges v. Pennsyl- 
vania, 335 U. 8. 437, 93 L. ed. 127; Gibbs v. Burke 337 U. S. 773, 93 L. ed. 1686; 
Walker v. Johnston, 312 U. S. 275, 85 L. ed. 830; Von Moltke v. Gillies, 332 U. 8S. 
708, 92 L. ed. 309). 

12. Challenge to the validity of waiver of indictment or consent to the filing of 
an information (Huffman v. Alexander, Ore. , 251 Pac. (2d) 87). 

13. Challenge to constitutional validity of jury or to validity of waiver of 
jury trial (Brown v. Allen, 344 U.S. 443, 97 L. ed. Adv. Sh. 375). 

14. Challenge based on grand jury procedure (Hale v. Crawford, 65 Fed. (2d) 
739; 290 U. S. 674, 78 L. ed. 581, cert. denied). 

15. Employment by prosecutor of testimony known to be false (United States 
rel. Lesser v. People of State of New York (34 Fed. Sup. 730)). (United States ez rel. 
Lesser v. Hunt (117 Fed. (2d) 30)). 

16. Claim of mob influence (Powell v. Alabama, 287 U. 8. 45, 77 L. ed. 158). 

17. Conviction under statute claimed to be unconstitutional (Williams v. 
Kaiser, 323 U. 8. 471, 89 L. ed. 398). The Stockton Laundry Case, 26 Fed. 611. 

18. Claim of forcible abduction (Frisbie v. Collins, 342 U. 8. 519, 96 L. ed. 541; 
Pettibone v. Nichols, 203 U. 8. 192, 51 L. ed. 148). 

The foregoing classifications are not complete. Some claims of other types have 
been presented by postconviction procedures as may be seen by examination of 
33 Federal Digest in which the syllabi under the title ‘‘Habeas Corpus” cover 
559 pages, exclusive of supplement. 

















SUGGESTIONS FOR IMPROVEMENT OF STATE PROCEDURES 


We shall not discuss each type of case separately, but shall outline possible 
State procedures which will, if employed, greatly simplify the trial of these — 
and will ultimately reduce the volume of such litigation. We have borrow 
freely from many valuable sources, including the address by the Honorable Harry 
McMullan, attorney general of North Carolina; and address by the Honorable 
Robert Eardley, assistant attorney general of Illinois; a paper on the misuse of 
habeas corpus by the Honorable Maurice Blodgett, deputy attorney general of 
New Hampshire; a paper entitled, ‘Limiting the Availability to State Prisoners of 
Habeas Corpus in Federal Courts,”’ prepared by the Honorable Robert E. Wood- 
side, attorney general of Pennsylvania, for the National Association of Attorneys 
General; the letter of Mr. Justice Jones, of the Supreme Court of Pennsylvania. 


CONCERNING ISSUES WHICH MAY BE RAISED BY APPEAL FROM THE CONVICTION 


A clear distinction should be maintained between cases in which claims of viola- 
tion of constitutional right can be raised at the trial and those in which such claims 
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cannot be so raised, or in which there is a valid excuse for not raising them there. 
The general propositions stated below are set forth as background for further 
discussion. They are all subject to the broad exception which will later be stated. 

1. Claims of violation of constitutional right occurring in the course of the 
trial should be raised in the trial court or “may be forfeited by failure to make 
a timely assertion of the claim” (Jennings v. Illinois, 342.U. 8S. 104, 109, 96 L. 
ed. 119). 

2. Violations of constitutional right occurring at the trial and which could have 
been raised on appeal to the State court will not be available in the Federal court 
if the right of appeal has not been exhausted (Frisbie v. Collins, 342 U. 8. 519, 
96 L. ed. 541). 

3. Violations of constitutional right occurring at the trial and which may be 
raised on appeal will not be available in the Federal court if in the appeal the 
issue is not presented (United States ex rel. Rheim v. Foster, 175 Fed. (2d) 772. 
Cert. den., 338 U. 8. 857, 94 L. ed. 525; annotations, 96 L. ed. 135). 

4. Violations of constitutional right occurring before trial, but which could have 
been raised at the trial and were not, should come within the doctrine that. the 
right. to assert the claim.may be forfeited by failure to make timely assertion 
thereof (Jennings v. Illinois, supra; Darr v. Burford, 339 U. S. 200, 94 L. ed. 
761). 

5. If violation of constitutional right occurring before trial on the merits could 
be presented at the trial and preserved on appeal there would be the usual duty 
to exhaust the remedy of State appeal before resort to Federal courts. This, we 
think, is a corollary of the general doctrine. 

When the right to raise the Federal question on appeal from the conviction is 
available, remedies by habeas corpus or those in the nature of coram nobis should 
not be permitted. The remedy by appeal should be exclusive. When such right 
has been exhausted and only then should resort to the Federal court be permissible 
as to such claim of right. Subsequent applications for habeas corpus or coram 
nobis should not be permitted if based on the same claim of violation of consti- 
tutional right which was decided adversely on the appeal. 

All of the foregoing propositions are subject to the qualification that the right 
to assert violation of constitutional right will not be lost if it appear that there 
was reasonable ground for failure to assert the right at the trial or on appeal 
(Cochran v. Kansas, 316 U.S. 255, 86 L. ed. 1453). And a prisoner will not be 
held to have waived a constitutional right by waiver unless it was voluntarily 
and understandingly made. 


ISSUES WHICH MAY BE RAISED ON APPEAL 


Of course, sy error amounting to a denial of constitutional right which occurs 
in the actua! course of the trial is available on appeal if saved in the trial court 
and presented on appeal according to local practice. Some claims of violation of 
constitutional right occurring prior to the trial on the merits may be raised at the 
trial. Claims that a confession or plea of guilty or waiver of indictment or of 
jury trial was obtained by means violating constitutional right may be of this 
class. 

CONFESSIONS 


The various States apply different procedures for determining the voluntary 
character of a confession when offered in evidence at the trial (20 Am. Jur., Evi- 
dence, secs. 532 to 534). Objection based on alleged inducement, duress, fraud, 
ignorance, and the like should, as a general rule, be raised at the trial or be deemed 
waived. The objection is always available to the defendant if he is represented by 
counsel. If the voluntary character of a confession is determined by the court 
alone, a stenographic record of the court’s inquiry and of the testimony received, 
whether before the jury or not, should be preserved so that the issue can be saved 
and presented on appeal. If the voluntary character of a confession is submitted 
to the jury, either with or without preliminary determination by the court, the 
record should always be preserved and be available for appeal. 

Extraordinary claims that the trial or preliminary proceedings were lacking in 
fundamental fairness may often be presented to the trial court and made available 
as ground for appeal. The claim that conviction has been had under an alleged 
unconstitutional statute can always be raised at the trial, and upon appeal where 
the accused is represented by counsel. We see no justification for entertaining a 
petition for haveas corpus based upon the unconstitutionality of the statute under 
which the prosecution is brought in the absence of extraordinary circumstances 
excusing appeal. 
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The most prolific source of habeas corpus litigation is denial of the right to 
counsel. The conditions under which there is a constitutional right to counsel in 
State courts have been well defined by the United States Supreme Court. In 
capital cases the right is clear. It is also clear in the type of case involving special 
circumstances, such as youth, ignorance, etc. If the State courts desire to check 
the flow of groundless petitions for habeas corpus, they should, wherever possible, 
even when not required by constitutional mandate, tender the aid of counsel at 
the time of arraignment in all felony cases in which the defendant is unable to 
provide counsel. At the time of arraignment the judge, in open court, should 
cause explanation to be made, either personally or by the prosecutor to the accused, 
concerning his right to counsel, if in that jurisdiction his right is absolute. If the 
right in that jurisdiction is not absolute, the court should cause inquiry to be made 
in open court as to any special circumstances, such as ignorance, youth, financial 
inability. (See Gibbs v. Burke, supra.) The essential procedure very frequently 
neglected is that all colloquy between the prosecutor or court and the accused in 
open — at the time of arraignment should be stenographically or electrically 
recorded. 


PLEA OF GUILTY 


Similar procedure should be followed at the reception in open court of any plea 
of guilty. Wherever possible, a plea should not be received until a defendant 
has had legal counsel. In all cases in which a plea of guilty is offered, specific 
inquiry should be made of the defendant concerning any inducements, threats, 
misrepresentations, or misunderstandings as to the nature of the charge or punish- 
ment, and these proceedings should be recorded. Similar procedure should be 
employed in connection with any waiver of constitutional right made by a defend- 
ant. Experience demonstrates that the vast proportion of petitions for habeas 
corpus are conjured up after years of imprisonment, aided by sympathetic wardens, 
sentimental agencies, a desire for a trip to the city, or quasi-legal advice by other 
convicts. If a convict knows that the judicial record shows that in open court 
his rights have been made known to him and that his waivers have been intelli- 
gently made and his confessions or pleas of guilty have been conceded to be 
voluntary, there will be fewer post litem motam cases hatched up and presented 
to the courts. The cost or inconvenience to the judicial systems by following 
the outlined procedure will be insignificant compared to the costs incident to the 
trial of hundreds of habeas corpus cases involving the transportation of convicts, 
witnesses, prosecutors, and judges who are, in effect, put on trial in the habeas 
corpus court by the convict. Our point is, that most of the circumstances giving 
rise to claims of violation of constitutional right arise out of events preceding the 
trial which could be presented to or raised by the trial court, either at time of 
arraignment, plea, or trial on the merits. Wherever the events leading up to 
waiver of indictment, waiver of jury trial, waiver of counsel, or plea of guilty can 
be reviewed in the presence of the trial court and made a matter of record, 1 or 2 
results is certain. If a claim of violation of constitutional right is then made, 
it can and will be then examined. If, on the other hand, the judicial record 
affirmatively shows that the accused, after being advised in detail of his rights, 
declares that his waivers, etc., were understandingly made, and his plea volun- 
tarily given, he will not in later years attempt to deny his own statements, or if 
he does, he will not prevail. 

The foregoing represents merely our view of a technique whereby most, though 
not all, claims of violation of constitutional right may be channeled into the one 
usual course of appellate procedure. To the extent that this can be done there 
should be no right to proceed by habeas corpus or any other postconviction pro- 
cedure such as coram nobis. It is general State law that habeas corpus will not 
be granted where there is another adequate remedy (39 C. J. S., Habeas Corpus, 
sec. 7, p. 437, sec. 8, p. 438). The same rule applies in coram nobis (24 C. J. S., 
Criminal Law, sec. 1606, p. 147). Such a rule is recognized in Dizon v. Duffy 
(344 U. 8. 143, 97 L. Ed. Adv. Sh. 137). Where the appeal from conviction would 
not constitute an adequate remedy, the postconviction procedure or procedure in 
the nature of coram nobis should be pursued to the State court of last resort 
before any resort to the Federal court (Jennings v. Illinois, supra. Ez parte 
Hawk, 321 U. 8. 114, 88 L. Ed. 572). 

In our opinion it is the duty of State courts and particularly of the appellate 
State court to briefly but clearly state the basis of their decision when they deny 
or dismiss petitions for habeas corpus. The decision should show whether it is 
based on a rule of State procedure such as the failure to exhaust a preferred pro- 
cedure or whether a specified claim based on alleged constitutional right has been 
decided on the merits. We are in substantial accord with Attorney General 
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Woodside upon this point. Compliance with this rule by the State courts will 
relieve the Supreme Court of the necessity of remanding cases to the State court 
because of uncertainty concerning the existence of Federal jurisdiction and thus 
will also relieve the State courts of the burden of amplifying their summary deci- 
sions after remand. 

Another matter by which State procedure may be made more effective may now 
be mentioned. In habeas corpus cases when that remedy is available, recitals 
in a judgment of conviction, although presumed to be true, may be attacked by 
evidence outside the record which tends to invalidate but not to directly contra- 
dict the judicial record. For example, if the judicial record recites a plea of 
guilty, the petitioner may show that it was induced by prior threats, ete. A 
different situation is presented when a petitioner makes a direct attack on the 
judicial record by asserting the falsity of a judicial recital as to what actually 
transpired in open court. For example, petitioner asserts that he did not plead 
guilty in open court when the judicial record states that he did. 

In Huffman v. Alexander, the Oregon Supreme Court reviewed many authori- 
ties and concluded, (1) that the journal recitals made by or under the direction 
of the trial judge and his judgment entry, both import absolute verity beyond 
challenge by habeas corpus, and (2) that if any claim is made that the record 
erroneously states the facts as to what transpired in the presence of the court, 
the only remedy is by motion to correct the record. There is some conflict of 
authority but we think the better opinions support both propositions. (See 
Huffman v. Alexander, 251 Pac. (2d) 87; and Cuddy, Petitioner, 131 U. 8. 280, 
33 L. Ed. 154.) 

If this be the law, important conclusions may be drawn. A stenographie report 
is prima facie correct but not conclusive. If the trial court makes detailed 
inquiry of the accused as to the voluntary character of his confession, plea, waiver 
and the like and as to his understanding of his rights and accurately recites the 
responses of the accused in the judicial record, the applicant for habeas corpus 
will not be heard to contradict the facts thus judicially recorded. 


MULTIPLICITY OF STATE REMEDIES 


Another consideration is presented with some hesitancy, for it has not been 
previously proposed, so far as we know. There is one advantage which coram 
nobis and similar statutory remedies have over habeas corpus. The consti- 
tutional issues are raised in the convicting court instead of in the court of the 
district wherein the defendant is confined. In the district of the convicting court 
records, witnesses and public officers are more likely to be available. The taking 
of depositions, when authorized by law, may be avoided, as well as the expense 
of travel by witnesses and public officers. The humiliating requirement that a 
trial judge be, in effect, tried by one of his associates, is eliminated. These are 
the advantages of the coram nobis type of procedure. (See comment in United 
States v. Hayman, 96 L. Ed. at 239.) On the other hand, the scope of coram nobis 
as at common law, is strictly limited. It frequently fails to afford the relief which 
would be available on habeas corpus. Again, experience, chiefly in Federal 
courts, has clearly demonstrated that the existence of multiple remedies has 
been the prolific cause of disputes as to which remedy was the proper one in the 
particular State system involved. Where there is a variety of State remedies, 
it has frequently occurred that cases will go to the United States Supreme Court 
on certiorari and then be remanded to the State court, merely because it is not 
clear that the petitioner has pursued the proper State procedure or has not 
exhausted all State remedies. The duty to exhaust the right of appeal from 
conviction raises few serious procedural questions. But confusing questions of 
State procedure are frequently involved in Federal courts by reason of the possible 
choice between habeas corpus and coram nobis procedures in the several States. 
The difficulties are somewhat reduced by the decision in Brown v. Allen (344 U. 8. 
443), where it is held that: 

“Section 2254 of the Revised Judicial Code, which requires exhaustion of 
remedies available in State courts as a prerequisite of the grant by a Federal 
district court of a State prisoner’s application for habeas corpus, and provides 
that an applicant shall not be deemed to have exhausted the available State 
remedies if he has the right under State law ‘to raise, by any available procedure, 
the question presented,’ does not require repeated attempts to invoke the same 
State remedy nor more than one attempt where there are alternative State 
remedies” (Brown v. Allen, 97 L. Ed. Adv. Sh. 376-377, headnote 2), 

The questions whether, in a given case, and in a particular State, the remedies 
are alternative or consecutive, and what postconviction procedure is exclusive, 
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still remain to plague the Federal courts. The relative merits of habeas corpus 
and procedure in the nature of coram nobis are somewhat fully discussed in the 
a on rehearing in Huffman v. Alexander (253 Pac. (2d) 289, denying rehearing 
of 251 Pac. (2d) 87). (Opinion by a member of this committee.) The conelu- 
sion there reached is highly favorable to habeas corpus procedure as the sole 
remedy except appeal. The antiquity, constitutional basis, and breadth of scope 
of habeas corpus and the fact that it is the vehicle employed in Federal courts 
when dealing with State convicts argues strongly that it is the remedy which 
should prevail. In many States coram nobis is obsolete. In others, it is dis- 
placed be statute. In California both remedies have been available, but we are 
told by the Department of Justice that coram nobis has fallen into disuse. 

It is suggested that all of the advantages of coram nobis or similar procedure 
can be had in habeas corpus without any of the disadvantages incident to the use 
of coram nobis and without the confusion arising from multiple procedures. 
Petitions for habeas corpus should be filed in the court in whose jurisdiction the 
defendant is confined, as is the case at present. The issues should be made up 
ia that court according to the local rules of procedure. If the case ean be decided 
upon an issue of law alone, it should be decided in that court. If, under local rules 
of pleading, an issue of fact arises upon a ciaim of substantial violation of constitu- 
tional right, a simple venue procedure should be adopted by statute or rule of 
court, as the case may be, whereby the court may transfer the case for trial to 
the court in which the conviction was had (assuming that the conviction was in 
the State in which the petitioner is confined). The order transferring should be 
authorized upon a showing by either party that the convenience of court, witnesses 
and officials would be subserved by the transfer to the convicting court. Such 
a simple provision would relieve the burden now imposed upon the courts within 
whose jurisdiction a major penal institution is located. It would frequently 
relieve the convicting judge and prosecuting officers of the necessity either to 
depose or to appear in a court of coordinate jurisdiction. We can find no juris- 
dictional objection to such a proposal. Even at present, in many States, the 
State court of last resort is authorized to entertain petitions for habeas corpus 
by persons confined anywhere within the State. The objection which might be 
urged against such a procedure in the case of Federal prisoners would scarcely 
exist in most of the States. 

In Ahrens v. Clark (335 U. 8. 188, 191, 193, 92 L. Ed. 1898), the problem was 
discussed and the fact that a simiiar procedure might involve transporting the 
prisoner “thousands of miles” with risk of escape was considered serious. How- 
ever, the court recognized that “in some situations return of the prisoner to the 
court where he was tried and convicted might seem to offer some advantages.” 
Concerning the proposal to give Federal courts discretion to try petitioner even 
though the petitioner is not in the jurisdiction of the trial court, it was merely 
said, “If that concept is to be imported into this statute, Congress must do so.” 
There would appear to be no constitutional objection to the proposal here made, 
Some benefit may be claimed from the following decisions: People ez rel. Patrick v. 
Frost (117 N. Y. 8. 524, 23 N. Y. Cr. R. 544); State v. Ballard (209 Ark. 397, 190 
8S. W. (2d) 522); Newsom v. Miles (220 Ind. 427, 44 N. E. (2d) 297); State v. Porter 
(78 Neb. 811, 112 N. W. 286); Ware v. Sanders (146 Iowa, 233, 124 N. W. 1081); 
Addis v. Applegate (171 Iowa, 150, 154 N. W. 168); Ex parte Patterson (139 Tex. 
Cr. R. 489, 141 8. W. (2d) 319). 

PLEADINGS 


Any petitioner for habeas corpus knows what earlier procedures he has followed. 
He should be required to state what motions, appeals, or applications he has 
previously made since conviction, and what elaims of constitutional violation 
were previously presented. Any petitioner for habeas corpus should be required 
to set up in his first petition all alleged grounds for claim of violation of consti- 
tutional right which are at that time known to him. Amendment to the petition 
or to the traverse to the return should be liberally allowed under the guidance 
of the court with respect to this matter. The United States Supreme Court 
has recently held that a Federal district court is not required to entertain an 
application for habeas corpus if it appears that the legality of such detention 
has been determined by a judge or court of the United States on a prior applica- 
tion for a writ of habeas corpus (Brown v. Allen, 97 L. Ed. Adv. Sh, 375, 390). 
By analogy the State courts should be authorized to apply the same rule, and to 
ao as applications in State courts which raise the same issue previously 

ecided. 

We are aware of the fact that the resolution adopted by the conference of 
chief justices was chiefly addressed to alleged defects in Federal postconviction 
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procedures concerning State convicts. But more mature consideration has led 
to the belief that much of the difficulty and delay in the Federal courts can only 
be eliminated by the adoption of more efficient State procedures. Hence the 
foregoing discussion. 


Hapeas Corpus Cases IN THE UNITED States District Courts Brovucnt By 
State PRISONERS 


Prisoners serving State court sentences may, under certain conditions, petition 
for a writ of habeas corpus in the Federal courts on the claim of a violation of a 
right guaranteed by the Federal Constitution. Section 2254 of title 28 of the 
United States Code provides as follows: 

‘An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the 
State, or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

“‘An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right under 
the law of the State to raise, by any available procedure, the question presented.” 

These cases brought by State prisoners are heard under the Federal question 
jurisdiction of the district courts which includes habeas corpus petitions brought 
against a person, other than an agent of the United States, to test the validity 
of confinement or detainer under authority other than that of the United States. 
Petitions by Federal prisoners are not in this class, as the Federal prison warden 
is the respondent and those suits are classed as against the United States. 

Statistical information received by the Administrative Office of the United 
States Courts indicates the ground of jurisdiction of habeas corpus petitions, but 
this information is not classified to show, in the case of petitions under the Federal 
question jurisdiction, whether the respondent is a State prison warden or the 
superintendent of a State penal institution, nor does it show whether or not the 
petitioner is serving a State sentence. However, some investigation of Federal 
question habeas corpus cases indicates that the great majority of these cases are 
brought by State prisoners. Therefore, the statistics concerning Federal question 
cases in the Federal courts are of interest in any consideration of the question of 
Federal court action in regard to prisoners in custody as a result of State court 
sentences. 

The number of Federal question habeas corpus petitions filed in the United 
States district courts during the past 17 fiscal years has averaged about 1 percent 
of all civil cases filed during that period. These suits now average about 750 
petitions per year as compared with less than 150 petitions in the years immediately 
preceding the World War II. The number of these petitions filed in each of the 
past 17 years has been as follows: 


Habeas corpus petitions under Federal question jurisdiction in 86 district courts 























Fiscal year Number of | Fiscal year Number of Fiscal year Number of 
cases cases cases 
ot | 
ne ee so a ert) ere ee 485 || 1953..-.---0----.0-- 548 
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RC PS IT AOD iio cncckes antes ee 660 
a i gg OT i Si es Re a 734 
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Table 1 of the appendix gives a breakdown showing where most of these cases 
were filed each vear. The statistical tables attached cover only the 86 districts 
having solely Federal jurisdiction, but they give a complete picture for all practical 
purposes as the number of petitions filed in the other 5 districts was only one-half 
of 1 percent of the total. 

Almost 68 percent of these petitions, over the 17-year period, have been filed 
in only 12 districts, although in the fiscal year 1957 these same districts received 
only 53 percent of all Federal question habeas corpus cases. The 3 districts in 
the State of Illinois are far ahead of the districts in any other State, having handled 
over 32 percent of all such cases filed during this same 17-year period. Cupredtiy 
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the Federal courts in Illinois are receiving about 10 percent of these petitions.! 
The avalanche of petitions in this State in previous years was due principally 
to the alleged lack of an adequate and effective habeas corpus or similar procedure 
in the courts of that State. This has now been changed by legislation. 

Other districts which have a larger-than-average load of these cases are the 
northern district of New York, the eastern district of Michigan, the northern dis- 
trict of Indiana, and the northern district of California, In the northern district 
of New York during the fiscal year 1957 Federal question habeas corpus proceed- 
ings accounted for over 15 percent of all civil cases filed and in the eastern district 
of Washington about 12 percent, These figures compare with the present national 
average of 1% percent. 

A remarkable consistency in the disposition of these habeas corpus cases during 
the last 17 years is worthy of notice. About 13 percent have been terminated 
without contest and the remaining 87 percent were disposed of by court action, 
Practically all of the judgments without contest were consent dismissals before 
trial. Contested judgments were entered after decision of the court before trial 
on the petition or order to show cause in 81 percent of the cases, and were termi- 
nated by decision of the court after a trial in which evidence was introduced in 6 
percent of the cases, A jury trial was noted in only one terminated case, (Cf, 
table 2.) 

The number of successful petitioners over the last 12 years (information as to 
previous years is not available) has been exceedingly small. Out of 7,041 petitions 
disposed of, the petitioners were successful in only 98 or 1.4 pereent of the cases. 
(Cf. table 3.) Less than 2 out of every 100 petitioners were granted relief and 
during the last 7 years less than 1 out of every 100 petitions was granted. 

But in only a small number of these 98 cases were the petitioners actually 
released. A more detailed study over the last 9 years (fiscal years 1949 to 1957; 
inclusive) shows that out of 60 petitions granted, there were only 26 petitioners 
who were in the custody of wardens of State penitentiaries. (Cf. table 4.) Of 
the remaining 34 petitions which were granted, 18 were against sheriffs, 2 against 
police commissioners, and 1 against a superintendent of a State hospital. In 
2 cases bail was reduced, 2 involved a domestic relations matter in which a son 
was released to his father, 1 involved a contest over extradition, and 6 other 
petitions were granted in cases which could not be classified. 

Thus the number of petitioners who were released from State penitentiaries 
in a 9-year period was 26 and in at least 2 of these cases the court of. appeals 
reversed the district court and sent the petitioner back to confinement (Mascio v. 
Ragen, 179 F. 2d 930 (7th Circuit, 1950) and Touhy v. Ragen, —— F.2d— (7th 
Circuit) ). 

Previous studies for the fiscal years 1943 through 1945 have disclosed that ap- 
proximately 17 percent of the total Federal question petitions filed were repeater 
petitions in the United States district courts. This varied greatly in different 
districts, ranging from 4 percent in the eastern district of Michigan to 50 percent 
in the districts of New Hampshire and South Dakota. In the northern district 
of Illinois, which had over half the total, out of 562 petitioners 47 had filed 2 peti- 
tions, 25 had filed 3 petitions, 9 had filed 4, and 1 had filed 6. Details are given 
in table 5. 

Over the 15-year period from 1943 to 1957, inclusive, 8,328 Federal question 
habeas corpus petitions were disposed of in the district courts and there were 801 
petitions of this kind in which an appeal was filed in the United States courts of 
— Thus about 1 unsuccessful petition in 10 was appealed. (Cf. table 6.) 

Respectfully submitted. 
JosepH F, Spanrot; Jr., 
Attorney, 


Administrative Office of the United States Courts. 
JANUARY 20, 1958. 
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TasLe 3.—Federal question habeas corpus cases disposed of in 86 United States 
district courts, fiscal years 1946 through 1957 


Fiscal years Total, 
12 
- ee l years 
1946 | 1947 1948 1949 1950 | 1951 | 1952 | 1953 | 1954 | 1955 | 1956 | 1957 
Total disposed of___......-.--- 505 481 487 | 610 | 642 | 469 510 | 532 | 615 | 668 | 710 | 814 7, 041 
Number in which petitioners | 
were successful.............| 14 | 13 | ll 6; ll 3 3 2 8 5 6; 10 98 
Percentage of successful pe- 


| 


Ee one 1.9 2.3)1.0/117/0.6/18/04/13/ 0.7 intl tare 1.4 


TaBLEe 4.—Respondents in Federal question habeas corpus cases in which petitioners 
were successful, fiscal years 1949 through 1957 











Fiscal years 
Respondents Total, 
| | | 9 years 
1949 | 1950 | 1951 | 1952 | 1953 | 1954 | 1955 | 1956 | 1957 
| 
Wardens of State penal institutions... il | 2 ee | 2 1 | 4 23 | 6 | 37 26 
Superintendents of State hospitals....|.....-|... shigheedl Dose cf esenn[nnccun]-cnns-|ones | 1 
GI eens dnndntend”  B] 7| 3] 41 1 | isha RTE 1 18 
Police commissioners... -- shudetede Dl amccdndenes B Pinadsval oeahsauliensteain Se wonness 2 
Cases in which bail was reduced_-....|.....- Boag sldiea 2 | --2-=]------]------ ance acd 2 
AE QUID os sisicicitesnietintnticiczeseniilipn cibsttia lanes Bikagnnns i eee 3 B faecnal 2 ll 
RD sscilencsschnidbiemecnns | 6| it | 3 | 9 2| 8 5 6 | 10 | 60 


1In Mascio v. Ragen (179 F. 24 930 (7th Cir., 1950)), this case was reversed, 

2 The case of Touhy v. Ragen was later reversed by the court of appeals. 

3 Includes 1 stay of execution pending an appeal. 

4 The sheriff was permitted to detain the prisoner for 3 days in order to test the validity of State process. 
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Tas LE 6.—Federal question habeas corpus appeals commenced in the United States 
courts of appeals, fiscal years 1943 through 1957 


| Fiscal years Total, 
Circuit 15 
| ears 


| | | | 
1944 saree B67) 100 18s 1950) 1951) 1952) 1953) 1954) 1955/1956) 1957 


All circuits 


Ist circuit 

2d circuit 

I ccicndngcitradicninone, - 
4th circuit 

5th circuit 

6th circuit 

7th circuit 

8th circuit... 

9th circuit... 

10th circuit...... 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italic: 


TitLeE 28, Untrep States Cops 


Sec. 2254. State custody; remedies in State courts: 

(a) An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the State, 
or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right 
under the law of the State to raise, by any available procedure, the question 
presented. 

(b) A Justice of the Supreme Court, a circuit judge or a district court or judge shall 
entertain an application for a writ of habeas corpus in behalf of a person in custody 
pursuant to a judgment of a State court, only on a ground which presents a substantial 
Federal constitutional question (1) which was not theretofore raised and determined, 
(2) which there was no fair and adequate opportunity theretofore to raise and have 
determined, and (3) which cannot thereafter be raised and determined in a proceeding 
in the State court, by an order or judgment subject to review by the Supreme Court of 
the United States on writ of certiorari, 

An order denying an application for a writ of habeas corpus by a person in custody 
to a judgment of a State court shall be reviewable only on a writ of certiorari by the 
Supreme Court of the United States. The petition for the writ of certiorari shall be 
jiled within thirty days after the entry of such order, 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


S5tH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1294 


WASHINGTON STATE SEVENTH INTERNATIONAL 
TRADE FAIR 


JANUARY 23, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. J. Res. 439] 


The Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 439) to permit articles imported from for- 
eign countries for the purpose of exhibition at the Washington State 
Seventh International Trade Fair, Seattle, Wash., to be admitted 
without payment of tariff, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 


PURPOSE 


The purpose of House Joint Resolution 439 is to permit the entry, 
free of duty, of articles imported for exhibition at the Washington 
State Seventh International Trade Fair to be held at Seattle, Wash. 


GENERAL STATEMENT 


This joint resolution follows the pattern of previous legislation 
enacted by the Congress in connection with various international 
exhibitions, expositions, and fairs held in the United States, including 
that of Public Law 85-22, 85th Congress, which provided for the 
entry, free of duty, of articles for the purpose of exhibition, at the 
Washington State Sixth International Trade Fair, Seattle, Wash. 

It has long been the policy of Congress to facilitate participation 
of foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury 
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2 WASHINGTON STATE SEVENTH INTERNATIONAL TRADE FAIR 


The Washington State Seventh International Trade Fair is to be 
held at Seattle, Wash., from April 11 to April 20, 1958, inclusive, by 
the International Trade Fair, Inc. This corporation, in the interest 
of greater international collaboration in the interchange of newly 
developed products, will assemble a number of products from the Far 
East for the purpose of educating the American people concerning 
these items. 

The joint resolution provides that the imported articles shall not 
be subject to marking requirements of the general tariff laws, except 
when such articles are withdrawn for consumption or use in the 
United States. Articles so admitted may be lawfully sold at any 
time during or within 3 months after the close of the trade fair, sub- 
ject to such regulations for the security of the revenue and for the 
collection of import duties as the Secretary of the Treasury shall 
prescribe. 

Your committee is unanimous in urging the enactment of this 
legislation. 

O 








SITE ¥Y THE 
DEPOSITED B 
‘NITED STATES OF AMERICA 


2d Session OF MICHIGAN No. 1295 


85TH CoNGREsS { HOUSE OF REPRESDNPARSIEY { REPORT 
FEBS 15. 
MAIN 


READING ROOM 
CONTINUING HAMILTON BICENTENNIAL COMMISSION 


JANUARY 23, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 483] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 483) to amend the act of August 20, 1954, 
establishing a commission for the celebration of the 200th anniversary 


of the birth of Alexander Hamilton, having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution do pass. 

This resolution continues in existence the Alexander Hamilton 
Bicentennial Commission which was established by Public Law 601, 
83d Congress, and which ‘was to expire on January 11, 1958. As of 
the expiration date, the Commission had the following unfinished 
business before it: 

(a) Selection of a trustee of the Alexander Hamilton scholar- 
ship funds which were donated to the Commission by private 
sources; 

(6) Transfer of these funds to the trustee; 

(c) Preparation of thc Commission’s fiies for transfer to the 
National Archives; 

(d) Completion, approval, and publication of the final report 
of the Commission. 

It is the recommendation of the Committee on the Judiciary that 
it is necessary and desirable for the life of the Bicentennial Commission 
to be extended to March 15, 1958, so thet it may wind up these 
affairs. 

In order to avoid a lapse in the life of the Commission, section 2 of 
this bill makes approval by the President retroactive to January 11, 
1958, the current expiration date of the Commission. No further 
appropriation of funds is authorized. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REport 
2d Session No. 1296 


TAXATION OF LIFE INSURANCE COMPANIES 


JANUARY 23, 1958.—Committed to the Committee on the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 10021] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 10021) to provide that the 1955 formula for taxing income 
of life-insurance companies shall also apply to taxable years beginning 
in 1957, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The bill would amend the Internal Revenue Code of 1954 by apply- 
ing the tax imposed by section 802 on the income of life-insurance 
companies to taxable years beginning in 1957. Under present law 
this section applies only for taxable years beginning in 1955 or 1956. 


REASON FOR THE BILL 


Life-insurance companies have been taxed under various stopgap 
formulas since 1950. Each of these formulas has specified a tax com- 
putation for a particular year in lieu of the basic formula contained 
in the code, the method of taxation for life-insurance companies which 
was adopted in 1942. Both the 1942 formula and the various stop- 
gap formulas which have applied to date designate a part of invest- 
ment income as taxable. 

Beginning in 1955, life-insurance companies were taxed under a 
formula provided by H. R. 7201 (Public Law 429 of the 84th Cong.), 
which was originally presented as a permanent method of taxing life- 
insurance companies in 1955. At that time the Secretary of the 
Treasury endorsed the formula as a l-year stopgap for 1955 with the 
understanding that the Department of the Treasury would shortly 
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submit a recommendation for permanent legislation on the basis of 
total income rather than on an investment-income formula. 

Following the Treasury’s recommendation, the formula of H. R. 
7201 was applied for 1955. The basic 1942 formula was not repealed 
and thus would apply to any year for which new legislation is not 
enacted. Since the Treasury had not developed an alternative plan, 
the formula of H. R. 7201 was again applied to 1956 (Public Law 785 
of the 84th Cong., 2d sess.). 

Since the Treasury has not as yet fully developed its proposals for 
a permanent method of taxation of life-insurance companies, these 
companies are again faced with uncertainty as to the method under 
which they will be taxed in respect to their operations for 1957, and 
unless new legislation is adopted the 1942 formula will apply. This 
development would nullify several important improvements in the 
technique of life-insurance company taxation contained in the formula 
of H. R. 7201. For example, that formula provides, in effect, a lower 
rate of tax applicable to the first million dollars of investment in- 
come, and your committee believes it desirable that this feature be 
retained in the law as an aid to small life-insurance companies. In 
addition, that formula provides a method of taxing income allocable 
to accident and health-insurance business of life-insurance companies 
which is based upon the actual earnings on the reserves of such busi- 
ness instead of hypothetical earnings, as provided by the 1942 formula. 

While the 1942 formula, if allowed to come into operation, would 
raise more revenue from life-insurance companies than an extension of 
the formula of H. R. 7201, the reason for abandoning the 1942 formula 
was that, under the particular conditions existing in 1947 through 1949, 
the 1942 formula would have provided virtually no revenue at all to 
the Federal Government. Your committee believes that it would be 
unreasonable to return to a fundamentally unsound tax formula 
simply because under the changed conditions of 1957 it would produce 
a larger amount of revenue. 

The Treasury Department approves of extending the formula of 
H. R. 7201 to 1957. 

Accordingly, since the Treasury Department has not as yet fully 
developed its proposal to provide a permanent method of taxing life- 
insurance companies, and in view of the fact that the Secretary of the 
Treasury has informed your committee that specific proposals will be 
advanced in the very near future, your committee is unanimous in 
urging the passage of H. R. 10021. 


EXPLANATION OF THE BILL 


Section 802 (a) of the Internal Revenue Code of 1954 imposes a 
tax on the income of life-insurance companies for taxable years 
beginning in 1955. Section 802 (c) imposes, also for taxable years 
beginning in 1955, an alternative tax on certain life-insurance com- 
panies having non-life-insurance business. Your committee’s bill 
would amend subsections (a) and (c) of section 802 by inserting 
“beginning after December 31, 1954, and before January 1, 1958” in 
place of “beginning in 1955 or 1956”’. 

Section 811 imposes tax under a different formula for taxable years 
beginning after December 31, 1956. This date is amended to Decem- 
ber 31, 1957. 
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TAXATION OF LIFE INSURANCE COMPANIES 
Changes in Existing Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
Chapter I—Normal Taxes and Surtaxes 


* * * * * 


SUBCHAPTER L—INSURANCE COMPANIES 


* * * * * 


Part I—Life Insurance Companies 
* * os 


SUBPART A—1955 FORMULA 


Sec. 801. Definition of life insurance company. 
Sec. 802. Tax imposed [for 1955 and 1956]. 


SEC. 802. TAX IMPOSED [FOR 1955 AND 1956]. 
(a) Tax Imposep.—A tax is hereby imposed for each taxable year 


[beginning in 1955 or in 1956] beginning after December 31, 1954, 
and before January 1, 1958, on the income of every life insurance 


company. Except as provided in subsection (c), such tax shall 
consist of a normal tax (computed under section 11 (b)) and a surtax 
(computed under section 11 (c)) on the sum of— 

(1) the life insurance taxable income (as defined in subsection 
(b)), plus 

(2) the non-life insurance taxable income (as defined in sub- 
section (f)). 
+ * ok * * * * 

(c) AurerRNATive Tax IN THE Case or Companies Havine Non- 
Lire INsuRANCE RESERVES.— 

(1) In GeneRAL.—In the case of a life insurance company 
which has non-life insurance reserves, the tax imposed by sub- 
section (a) of this section for any taxable year [beginning in 1955 
or in 1956] beginning after December 31, 1954, and before January 
1, 1958, shall be the tax computed under such subsection (or under 
section 1201 (a) if applicable) or the tax computed under para- 
graph (2) of this selasetioas whichever is the greater. 

(2) ALTERNATIVE 1-PERCENT TAX ON NON-LIFE INSURANCE 
BUSINESS.—The tax referred to in paragraph (1) is a tax equal 
to the sum of the following: 

(A) A partial tax consisting of a normal tax (computed 
under section 11 (b)) and a surtax (computed under section 
11 (c)) on the life insurance taxable income. 

(B) A partial tax consisting of— 

(i) 1 percent of the amount which bears the same 
ratio to the gross investment income (reduced by the 
deduction for wholly-exempt interest allowed by 
section 803 (c) (1)) as the non-life insurance reserves 
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bear to the qualified reserves (determined under section 
804 (c)), plus 

(ii) 1 percent of the excess of the amount by which the 
net premiums on contracts meeting the requirements of 
section 804 (d) (2) (A) exceed the dividends to policy- 
holders on such contracts. For purposes of this clause, 
net premiums, and dividends to policyholders, shall be 
computed in the manner provided in section 823. 

* * * a * * * 
SEC. 811. TAX IMPOSED. 

(a) Tax Imposep.—A tax is hereby imposed, on the life insurance 
company taxable income of every life insurance company, for each 
taxable year beginning after December 31, [1956] 1957. Such tax 
shall consist of— 

(1) anormal tax on such income computed under section 11 (b), 


and 


(2) a surtax on such income computed under section 11 (ce). 


van 
VW 
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2d Session No. 1298 


VETERANS’ BENEFITS ACT 


JANUARY 27, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Teracur of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 
[To accompany H, R. 9700] 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 9700) to consolidate into one act all of the laws adminis- 
tered by the Veterans’ Administration, and for other purposes, 


having considered the same, BenOTh favorably thereon with amend- 


ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

(1) Page 10, immediately below “Sec. 1823.” insert ‘Sec. 1824. 
Waiver of discharge requirements for hospitalized persons.” 

(2) Page 11, immediately below “Sec. 3012” insert “Sec. 3013. 
Effective dates of educational benefits.” 

(3) Page 11, in the material following ‘Sec. 3021.” insert “‘certain”’ 
immediately before ‘accrued benefits’. 

(4) Page 15, line 14, immediately after “title VII’ insert “and 
section 5202 (b)’’. 

(5) Page 26, lines 17 and 18, strike out “laws applied by such 
court”? and insert “laws of the jurisdiction where the person was 
convicted by such court.” 

(6) Page 49, line 10, immediately before “misconduct” insert 
‘willful’. 

(7) Page 59, line 15, immediately before “misconduct” insert “own 
willful’. 

(8) Page 100, line 7, immediately after “in receipt of” insert ’’, or 
but for the receipt of retirement pay would be entitled to,”’. 

(9) Page 101, lines 13 and 14, strike out “in receipt of” and insert 
‘‘who is in receipt of, or but for the receipt of retirement pay would 
be entitled to,’’. 

(10) Page 104, line 2, strike out ‘“mechanical-electronic” and insert 
‘mechanical or electronic’. 
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(11) Page 106, line 17, immediately after “hospital’’ insert “or 
domiciliary”’. 


(12) Page 121, line 7, immediately after the period insert: 


If the mode of payment is changed to a refund life income in 
accordance with prior provisions of law, after payment has 
commenced, payment of monthly installments will be ad- 
justed as of the date of maturity of such policy with credit 


being allowed for payments previously made on the insur- 
ance. 


(13) Page 127, line 20, strike out ‘‘All” and insert “Except as other- 
wise provided in this title, all’’. 

(14) Page 127, line 21, strike our “participating”’ 

(15) Page 135, line 17, strike out “or” and insert “and’’. 

(16) Page 137, line 11, strike out ‘‘At”’ and insert “(a) Effective 
July 23, 1953, at’’. 

(17) Page 137, line 18, strike out “effective July 23, 1953,” and 
insert “on and after such date”’ 

(18) Page 138, immediately after line 5, insert: 


(b) This section shall take effect on the date of enactment 
of this Act. 


(19) Page 138, line 11, strike out “in cash, any dividend accumula- 
tion and unpaid” and insert ‘‘of dividends in cash or that the dividends 
be placed on deposit in accordance with the provisions of his policy, 
any regular annual”’. 

(20) Page 153, lines 2 2 and 3, strike out ‘‘Public Law 373, Seventy- 
second Congress,” and insert “the Act of’. 

(21) Page 159, lines 4 and 5, strike out “be deposited with the 
Treasurer of the United States, init shall thereupon”’. 

(22) Page 159, lines 8 and 9, strike out “without covering into the 
Treasury of the United States and withdraw al on money eae a: 

(23) Page 164, line 18, immediately after “in receipt of” insert ‘ 
but for the receipt of retirement pay would have been entitled to,” 

(24) Page 167, lme 20, immediately before “for the” insert ‘‘(in- 
cluding educational and vocational counseling and other necessary 
incidental services)”’ 

(25) Page 170, line 23, immediately after “pursuing” insert “a 
course of” 

(26) Page 170, line 24, immediately before ‘‘and” insert “training” 

(27) Page 172, line 11, immediately after “‘vocational rehabilita- 
tion’”’ insert “‘training”’ 

(28) Page 172 line 17, strike out “shall” and insert “is authorized 
to”’ 

(29) Page 172, line 23, strike out “receiving vocational rehabilita- 
tion” and insert “pursuing a course of vocational rehabilitation 
training”’ 

(30) Page 173, line 3, immediately after ‘‘vocational rehabilita- 
tion”’ insert “‘training”’ 

(31) Page 173, lines 20 and 21, strike out “and may be collected 
by”’ and insert “by proper” 

(32) Page 173, line 21, immediately after ‘‘from’’ insert ‘‘future”’ 

(33) Page 204, strike out “accordingly” and insert ‘“accordingly,”’ 

(34) Page 230, line 24, strike out ‘‘course,”’ and insert ‘‘course;”’ 
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(35) Page 231, lines 7 and 8, strike out “objective,” and insert 
“objective ;” 

(36) Page 232, line 21, strike out ‘‘removed,” and insert “‘removed;’’. 

(37) Page 237, line 16, immediately after ‘eligible person” insert 
‘pursuing a course of education under this title” 

(38) Page 238, line 1, strike out ‘‘of this Act’’. 

(39) Page 246, line 19, immediately after “veteran” insert ‘‘(includ- 
ing a person who died in the active military, naval, or air service)”’. 

(40) Page 246, line 4, strike out ‘‘service”’ and insert “active duty” 

ie Page | 255, line 7, strike out “lending institution” and insert 

‘lender’ 

(42) Page 25 56, line 1, strike out “primarily” and insert “principally” 

(43) Page 2 56, line 2, strike out “mortgage” 

(44) Page 256, line 3, immediately before “before’’ insert ‘‘or in- 
surance 

(45) Page 264, line 18, immediately after “purposes’’ insert ‘ 
connection with bona fide pursuit of a gainful occupation by the 
veteran”’ 

(46) Page 274, line 12, immediately before the period insert ‘of 
loans made from the revolving fund’’. 

(47) Page 274, immediately after line 14, insert: 


WAIVER OF DISCHARGE REQUIREMENTS FOR HOSPITALIZED 
PERSONS 


Sec. 1824. The benefits of this tithe may be afforded to 
any person who is hospitalized pending final discharge from 


active duty, if he is qualified therefor in every respect except 
for dise charge. 


(48) Page 298, lines 16, 19, and 22, strike out “‘under section 3021”. 

(49) Page 299, line 23, immediately after “Code,” insert “or the 
change, correc tion, or modification of a discharge or dismissal under 
section 1553 of title 10 of the United States Code, or from other 
corrective action by competent authority;’’. 

(50) Page 300, line 3, immediately after “record” insert ‘‘or for the 
change, modification, or correction of a discharge or dismissal, as the 
case may be,” 

(51) Page 301, line 21, immediately after “be the” insert “day 
following the”’ 

52) Page 304, line 14, strike out “Secretary of the Treasury” and 
insert ‘“Treasurer of the United States’’. 

(53) Page 305, line 21, immediately after “or” insert “ceERTAIN” 

(54) Page 305, line 23, strike out “Periodic” and insert “Except 
as provided in section 3203 (a) (2) (A) and Public Law 828, Seventy- 
sixth Congress, periodic” 

(55) Page 307, line 18, strike out “Veterans’ Administration” and 
insert “issuing office”’ 

(56) Page 308, lines 20 and 21, strike out “idemnity under the 
Service ‘men’s Indemnity Act of 1951” and insert “servicemen’s 
indemnity” 

(57) Page 326, line 10, strike out ‘ ‘special’ ? and all that follows down 
through ‘ ‘requisitions’ ’ in line 19, and insert ‘‘deposit fund accounts 
with the United States Treasury and such balances and deposits shall 
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thereupon be available for disbursement for properly authorized 
purposes ’’. 

(58) Page 327, line 13, strike out ‘‘claimant;” and insert ‘‘claimant.’’ 

(59) Page 327, line 16, strike out “pending;” and insert “‘pending.”’ 

(60) Page 327, line 18, strike out ‘‘Government;” and insert ‘“‘Gov- 
ernment.” 

(61) Page 327, line 20, strike out ‘‘claimant;’ and insert “claimant.” 

(62) Page 327, line 23, strike out “‘proper;’’ and insert “proper.” 

(63) Page 328, line 6, strike out ‘‘claim;” and insert ‘‘claim.” 

(64) Page 328, line 10, strike out “organizations;” and insert 
“organizations.” 

(65) Page 328, line 20, strike out “specifically ;” and insert “specifi- 
cally—’”’. 

(66) Page 328, lines 21 and 24, strike out ‘“The’’ and insert “the’’. 

(67) Page 334, line 20, strike out ‘‘of this Act’’. 

(68) Page 336, line 7, strike out “imprisonment” and insert ‘‘im- 
prisoned’’. 

(69) Page 361, line 18, strike out ‘‘premises’’ and insert ‘“‘premises,”’. 

(70) Page 375, line 6, strike out “‘and” and insert “any’’. 

(71) Page 375, lines 10 and 11, and 16 and 17, strike out “State, 
Territory, Commonwealth, insular possession,’”’ and insert “‘State”’. 

(72) Page 377, lines 16 and 17, strike out “of Veterans’ Affairs’. 

(73) Page 382, lines 24 and 25, strike out ‘‘State, possession,’’ and 
insert ‘‘State’’. 

(74) Page 383, lines 2 and 3, and 10, strike out “State, possession,”’ 
and insert “State’’. 

(75) Page 394, lines 15 and 17, strike out “and”’. 

(76) Page 394, line 18, immediately after “Congress,” insert ‘and 
section 1507 of the Servicemen’s Readjustment Act of 1944,’’. 

(77) Page 392, line 23, and page 393, line 2, immediately after 
‘“index”’ insert “and tables’’. 

(78) Page 395, line 7, immediately after “of” insert ‘Part I of’’. 

(79) Page 397, immediately after line 18, insert: 


(k) Effective as of June 30, 1958, section 513 (c) of the 
Servicemen’s Readjustment Act of 1944 (38 U.S. C. 694m 
(c)), is amended by striking out “11958” and inserting ‘‘1959”’. 


(80) Page 397, line 2, strike out ‘“(k)” “(1)”, and insert “(I)”. 

(81) Page 398, lines 1, 10, 14, 19, 24, strike out “‘(1)’’, ““(m)”’, “(nn)”, 
‘“‘(o)’’, and “(p)”’ and insert ‘‘(m)’’, “‘(n)”’, “(0)”, “(p)”, amd “(q)”, 
respectively. 

(82) Page 399, lines 3, 6, and 10, strike out “‘(q)”’, “‘(r)”’, and ‘‘(s)” 
and insert ‘‘(r)’’, ‘‘(s)”’, and ‘‘(t)”, respectively. 

(83) Page 400, lines 1, 17, 21, and 25, strike out “‘(t)”’, ‘(u)”’, “(v)”, 
and ‘‘(w)” and insert ‘“‘(u)”’, ‘‘(v)”’, “(w)”, and ‘‘(x)’’. 

(84) Page 400, line 6, strike out “1701J—L” and insert ‘1701j-1’’. 

(85) Page 400, line 21, immediately after ‘102” insert ‘‘(a)’’. 

(86) Page 401, line 2, immediately before “title” insert ‘“under’’. 

(87) Page 401, strike out lines 3 and 4 and insert: 

(y) Title 10 of the United States Code is amended as 
follows: 


(1) By amending section 1441 by inserting immediately 
after ‘‘and”’ the following: ‘(except as provided in section 
415 (g) of the Veterans’ Benefits Act)’’. 
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or 


(2) By amending chapter 79 by adding at the end thereof 
the following:. 


(88) Page 404, line 1, strike out “(2)” and insert “(3)”’. 
(89) Page 404, immediately before line 12, insert: 


(4) Effective as of January 1, 1958, section 6160 is 
amended by adding at the end thereof the following: ‘In 
the case of any initial award of naval pension granted before 
July 14, 1943, where the person granted the naval pension is 
also entitled to pension or compensation under laws adminis- 
tered by the Veterans’ Administration, such naval pension 
shall not exceed one-fourth of such pension or compensation.”’ 


(90) Page 404, lines 12 and 17, strike out “‘(y)” and “‘(z)”’ and insert 
“(z)” and “(aa)”, respectively. 
(91) Page 405, immediately after line 7, msert: 

(4) By striking out “under section 921” each place it 
occurs in section 901. 

(5) By inserting ‘day following the” immediately before 
“date of his discharge’’ in section 910 (b). 

(6) By striking out “Pension” in section 921 (a) and 
inserting ‘“‘Except as provided in section 1502 (a) (2) (A) and 
Public Law 828, Seventy-sixth Congress, pension’’. 

(91) Page 405, line 15, strike out ‘‘(4)”’ and insert ‘‘(7)”’ 

(93) Page 405, line 17, strike out “or’’. 

(94) Page 405, lines 24 and 25, strike out “penalties’”’ and insert 
“penalties, liabilities,’ 

(95) Page 413, line 4, strike out ‘24’ the second time it appears 
and insert “‘42’’. 

(96) Page 413, line 13, immediately after “613,” insert “614-618,” 

(97) Page 415, line 25, immediately after "ey (a)’’ insert “(38 
U. S. C. ch. 12A)”. 

(98) Page 416, line 4, strike out “19” and insert “20’’. 

(99) Page 416, immediately after line 24, insert: 

(79) Section 2 of the Act of December 18, 1942 (ch. 768 
56 Stat. 1066). 


(100) Beginning on page 417, line 1, through line 11 on page 421, 
strike out the paragraph designations ‘(79)’? through ‘‘(116)” and 
insert in lieu thereof ‘(80)’ through ‘(117)’, respectively. 

(101) Page 419, line 4, strike out “1950” and insert “1951”’. 

(102) Page 420, line 6, strike out “3” and msert ‘4’’. 


’ 


EXPLANATION OF THE BILL 


The committee has long been aware of the numerous and various 
laws pertaining to the many Federal benefit programs for veterans 
and their dependents, as well as the myriad of om involving the 
administration of such programs by the Veterans’ Administration. 
As a major step toward consolidating, simplifying, and making more 
uniform such laws, there was enacted Public Law 85-56 during the 
Ist session of the 85th Congress. That act consolidated all of the 
laws pertaining to compensation, pension, hospitalization, medical 
and burial benefits, and substantially all of the general administrative 
provisions of law. 








6 VETERANS’ BENEFITS ACT 


H. R. 9700 is the result of a further project conducted by the staff 
of the Veterans’ Affairs Committee which involved extensive research, 
study, and technical work in the Office of the Legislative Counsel of the 
House, together with representatives of the Legislative Services of the 
General Counsel’s Office in the Veterans’ Administration. The study 
and research extended over a period of several months after the ad- 
journment of the 1st session of the 85th Congress. The general objec- 
tive and approach of the bill is similar, though on a much broader 
scale, to Public Law 85-56. 

H. R. 9700 incorporates into a single act the subject matter of 
Public Law 85-56, together with the extensive body of existing legis- 
lation governing education and training benefits for veterans and war 
orphans, dependency and indemnity compensation for survivors, 
Government insurance, vocational rehabilitation, guaranteed, insured, 
and direct loans for homes, farms or businesses, and Federal aid to 
State soldiers’ homes. In ‘addition, the bill covers the subjects of 
unemployment compensation (administered by the Department of 
Labor) and mustering-out payments (administered by the military 
departments). 

The bill, which would be effective January 1, 1959, is basically a 
restatement of existing law. The relatively few substantive changes 
proposed in the law are in the nature of minor liberalizations for the 
purpose of uniformity and do not have a major impact. It does not 
adversely affect the basic entitlement of any veteran or dependent 
presently on the rolls and does not change in any manner the estab- 
lished rates of monetary benefits. 

The jurisdiction of the Committee on Veterans’ Affairs as set forth 
in the Rules of the House is: 


RULE XI 
* * * * + 


18. Committee on Veterans’ Affairs. 
(a) Veterans’ measures generally. 
(6) Compensation, vocational rehabilitation, and educa- 
tion of veterans. 
(c) Life insurance issued by the Government on account of 
service in the Armed Forces. 
(d) Pensions of all wars of the United States, general and 
special. 
(e) Readjustment of servicemen to civil life. 
(f) Soldiers’ and sailors’ civil relief. 
(g) Veterans’ hospitals, medical care, and treatment of 
veterans. 
When this bill is enacted all of the laws on these subjects contained 
in title 38 of the United States Code will be in one act. The Soldiers’ 
and Sailors’ Civil Relief Act has been omitted because it is not con- 
tained in that title of the code. 
The i is divided into seven chapters, as follows: 


1) General provisions. 
(3) General benefits. 
(3) Readjustment and related benefits. 
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(4) General administrative provisions. 

(5) Boards and departments. 

(6) Acquisition and disposition of property. 
(7) Miscellaneous. 


The comprehensive approach of this bill is indicated by its table of 
contents reproduced below: 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec 
Sec. 
Sec. 


sec. 


See 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
sec. 


CHAPTER I. GENERAL PROVISIONS 


TitLeE I—GENERAL 
101. Definitions. 


102. Dependent parents. 

103. Special provisions relating to marriages. 

104. Approval of educational institutions, 

105. Line of duty and misconduct. 

106. Certain service deemed to be active service. 
107. Certain service deemed not to be active service. 


. 108. Seven-year absence presumption of death. 


109. Benefits for discharged members of allied forces. 
110. Preservation of total disability ratings. 
111. Travel expenses. 
TitLe II—VeETERANS’ ADMINISTRATION; OFFICERS AND EMPLOYEES 


PART A—VETERANS’ ADMINISTRATION 


. 201. Veterans’ Administration an independent agency. 


202. Seal of the Veterans’ Administration. 


PART B—ADMINISTRATOR OF VETERANS’ AFFAIRS 


210. Appointment and general authority of Administrator. 

211. Decisions by Administrator; opinions of Attorney General. 
212. Delegation of authority and assignment of duties. 

213. Contracts and personal services. 

214. Reports to the Congress. 

215. Publication of laws relating to veterans. 

216. Research by Administrator. 

217. Studies of rehabilitation of disabled persons. 


PART C—VETERANS’ ADMINISTRATION REGIONAL OFFICES; EMPLOYEES 


Sec. 230. Central and regional offices. 
Sec. 231. Placement of employees in military installations, 
Sec. 232. Employment of translators. 
Sec. 233. Employees’ apparel; school transportation; recreational equipment; 

visual exhibits. 
Sec. 234. Telephone service for medical officers. 
Sec. 235. Courses of instruction for professional personnel. 

CHAPTER 2. GENERAL BENEFITS 
TitLeE III—CoMmPpENSATION FOR SERVICE-CONNECTED DISABILITY OR DEATH 
PART A—GENERAL 
Sec. 301. Definitions. 
Sec. 302. Special provisions relating to widows. 
PART B—WARTIME DISABILITY COMPENSATION 

Sec. 310. Basic entitlement. 
Sec. 311. Presumption of sound condition. 
Sec. 312. Presumptions relating to certain diseases. 
Sec. 313. Presumptions rebuttable. 
Sec. 314. Rates of wartime disability compensation, 
Sec. 315. Additional compensation for dependents. 
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CHAPTER 2. GENERAL BENEFITS—Continued 


TirtLte III—ComMpeEeNSsATION FOR SERVICE-CONNECTED DISABILITY OR DEatTH— 
Continued 


PART C-——-WARTIME DEATH COMPENSATION 


Sec. 321. Basic entitlement. 
Sec. 322. Rates of wartime death compensation. 


PART D-——PEACETIME DISABILITY COMPENSATION 


Sec. 331. Basic entitlement. 

Sec. 332. Presumption of sound condition. 

Sec. 333. Presumptions relating to certain diseases. 

Sec. 334. Rates of peacetime disability compensation. 
Sec. 335. Additional compensation for dependents. 

Sec. 336. Conditions under which wartime rates payable. 


PART E-——-PEACETIME DEATH COMPENSATION 


Sec. 341. Basic entitlement. 
Sec. 342. Rates of peacetime death compensation. 
Sec. 343. Conditions under which wartime rates payable. 


PART F-—-GENERAL COMPENSATION PROVISIONS 


Sec. 351. Benefits for persons disabled by treatment or vocational rehabilitation. 
Sec. 352. Persons heretofore having a compensable status. 

Sec. 353. Aggravation. 

Sec. 354. Consideration to be accorded time, place, and circumstances of service. 
Sec. 355. Authority for schedule for rating disabilities. 

Sec. 356. Minimum rating for arrested tuberculosis. 

Sec. 357. Combination of certain ratings. 

Sec. 358. Disappearance. 


TitLE IV—DEPENDENCY AND INDEMNITY COMPENSATION FOR SERVICE- 
CoNNECTED DEATHS 


PART A—GENERAL 
Sec. 401. Definitions. 
Sec. 402. Computation of basic pay. 
Sec. 403. Coverage of members of Reserve Officers’ Training Corps. 
Sec. 404. Special provisions relating to widows. 


PART B—DEPENDENCY AND INDEMNITY COMPENSATION 


Sec. 410. Deaths entitling survivors to dependency and indemnity compensation. 
Sec. 411. Dependency and indemnity compensation to a widow. 

Sec. 412. Benefits in certain cases of in-service or service-connected deaths. 

Sec. 413. Dependency and indemnity compensation to children. 

Sec. 414. Supplemental dependency and indemnity compensation to children. 
Sec. 415. Dependency and indemnity compensation to parents. 

Sec. 416. Dependency and indemnity compensation in cases of prior deaths. 
Sec. 417. Restriction on payments under this title. 


PART C——-CERTIFICATIONS 


Sec. 421. Certifications with respect to basic pay. 
Sec. 422. Certifications with respect to social security entitlement. 
Sec. 423. Certifications by Administrator. 


TiTLE V—PENSION FoR Non-SERVICE-CONNECTED DISABILITY OR DEATH OR FOR 
SERVICE 


PART A-——GENERAL 


Sec. 501. Definitions. 

Sec. 502. Determinations with respect to disability. 

Sec. 503. Items not considered in determining income. 

Sec. 504. Persons heretofore having a pensionable status. 

Sec. 505. Payment of pension during confinement in penal institution. 
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CHAPTER 2, GENERAL BENEFITS—Continued 


TitLe V—PENSION FOR NON-SERVICE-CONNECTED DISABILITY OR DEATH OR FOR 


Sec 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Service—Continued 
PART B—VETERANS’ PENSIONS 


Subpart I—Service Pension 


. 511. Indian Wars veterans. 
Sec. 


512. Spanish-American War veterans. 
‘ 
Subpart II—Non-Service-Connected Disability Pension 


521. Veterans of World War I, World War II, or the Korean conflict. 
522. Income limitations. 


523. Combination of ratings. 


PART C—PENSIONS TO WIDOWS AND CHILDREN 
Subpart I—Wars Before World War I 


531. Widows of Mexican War veterans. 

532. Widows of Civil War veterans. 

533. Children of Civil War veterans. 

534. Widows of Indian War veterans. 

535. Children of Indian War veterans. 

536. Widows of Spanish-American War veterans. 
537. Children of Spanish-American War veterans. 


Subpart II—World War I, World War II, and the Korean Conflict 


541. Widows of World War I veterans. 

542. Children of World War I veterans. 

543. Widows of World War II or Korean conflict veterans. 
544, Children of World War II or Korean conflict veterans. 
545. Income limitations. 


PART D—-ARMY, NAVY, AND AIR FORCE MEDAL OF HONOR ROLL 


560. Medal of honor roll; persons eligible. 


. 561. Certificate entitling holder to pension. 
Sec. 


562. Special provisions relating to pension. 
Titte VI—Hospitat, Domicri1aAry, AND MeEpicaL CARE 


PART A-—-GENERAL 


c. 601. Definitions. 
». 602. Presumption relating to psychosis. 


PART B-—HOSPITAL OR DOMICILIARY CARE AND MEDICAL TREATMENT 


610. Eligibility for hospital and domiciliary care. 

611. Hospitalization during examinations and in emergencies. 
612. Eligibility for medical treatment. 

613. Fitting and training in use of prosthetic appliances. 

614. Seeing-eye dogs. 

615. Tobacco for hospitalized veterans. 

616. Hospital care by other agencies of the United States. 


PART C-——MISCELLANEOUS PROVISIONS RELATING TO HOSPITAL CARE AND MEDICAL 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


TREATMENT OF VETERANS 


621. Power to make rules and regulations. 

622. Statement under oath. 

623. Furnishing of clothing. 

624. Hospital care and medical services abroad. 

625. Arrests for crimes in hospital and domiciliary reservations. 
626. Reimbursement for loss of personal effects by fire. 

627. Persons eligible under prior law. 
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CHAPTER 2. GENERAL BENEFITS—Continued 
Titns VI—Hospitau, Domiciniary, AND Mrepicat Care—Continued 


PART D-——-HOSPITAL AND MEDICAL CARE FOR COMMONWEALTH OF THE PHILIPPINES 
ARMY VETERANS 


Sec. 631. Grants to the Republic of the Philippines. 


Sec. 632. Supervision of program by the President. 
Sec. 633. Definitions. 


PART E—PAYMENTS TO STATE HOMES 


Sec. 641. Criteria for payment. 
Sec. 642. Inspections of such homes; restrictions on beneficiaries. 
Sec. 643. Applications. 


Titte VII—INsSuURANCE 
PART A—NATIONAL SERVICE LIFE INSURANCE 


Sec. 701. Definitions. 

Sec. 702. Premium rates and policy values. 
Sec. 703. Amount of insurance. 

Sec. 704. Plans of insurance. 

Sec. 705. Renewal. 

Sec. 706. Policy provisions. 

Sec. 707. Dividends to pay premiums. 
Sec. 708. Premium payments. 

Sec. 709. Effective date of insurance. 
Sec. 710. Incontestability. 

Sec. 711. Forfeiture. 


Sec. 712. Total disability waiver. 

Sec. 713. Death before six months’ total disability. 

Sec. 714. Statutory total disabilities. 

Sec. 715. Total disability income provision. 

Sec. 716. Insurance which matured before August 1, 1946. 
Sec. 717. Insurance maturing on or after August 1, 1946. 
Sec. 718. Assignments. 

Sec. 719. National Service Life Insurance appropriation. 


Sec. 720. National Service Life Insurance Fund. 
Sec. 721. Extra hazards costs. 

Sec. 722. Service disabled veterans’ insurance. 
Sec. 723. Veterans’ special term insurance. 

Sec. 724. In service waiver of premiums. 


PART B-—UNITED STATES GOVERNMENT LIFE INSURANCE 


Sec. 740. Definition. 

Sec. 741. Amount of insurance. 

Sec. 742. Plans of insurance. 

Sec. 743. Premiums, 

Sec. 744. Policy provisions. 

Sec. 745. Renewal. 

Sec. 746. Dividends to pay premiums. 

Sec. 747. Incontestability. 

Sec. 748. Total disability provision. 

Sec. 749. Change of beneficiary. 

Sec. 750. Payment to estates. 

Sec. 751. Payment of insurance. 

Sec. 752. Optional settlement. 

Sec. 753. Assignments. 

Sec. 754. Forfeiture. 

Sec. 755. United States Government Life Insurance Fund. 
Sec. 756. Military and naval insurance appropriation. 
Sec. 757. Extra hazard costs. 

Sec. 758. Statutory total permanent disability. 

Sec. 759. Waiver of disability for reinstatement. 
Sec. 760. Waiver of premium payments on due date. 
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CHAPTER 2. GENERAL BENEFITS—Continued 
TitLeE VII—Insvurance—Continued 


PART C-—-GENERAL 


Sec. 781. Replacement of surrendered and expired insurance. 
Sec. 782. Administrative cost. 

Sec. 783. Settlements for minors or incompetents, 

Sec. 784. Suits on insurance. 

Sec. 785. Decisions by the Administrator. 

Sec. 786. Deposits in and disbursements from trust funds. 
Sec. 787. Penalties. 

Sec. 788. Savings provision. 


Titte VITI—Sreciatty Apaprep Hovusine ror DisaBLED} VETERANS 


See. 801. Veterans eligible for assistance. 

Sec. 802. Limitations on assistance furnished. 

Sec. 803. Furnishing of plans and specifications. 

Sec. 804. Benefits additional to benefits under other laws. 
Sec. 805. Nonliability of United States. 


Titte IX—Buriat BENeErFits 
Sec. 901. Flags. 
Sec. 902. Funeral expenses. 
Sec. 903. Death in Veterans Administration facility. 
Sec. 904. Claims for reimbursement. 
Sec. 905. Persons eligible under prior law. 


CHAPTER 3. READJUSTMENT AND RELATED BENEFITS 


TirteE XV—VocaTIONAL REHABILITATION 


See. 1501. Definitions. 

Sec. 1502. Basic entitlement. 

Sec. 1503. Training and training facilities. 

Sec. 1504. Subsistence allowances. 

Sec. 1505. Leaves of absence. 

Sec. 1506. Medical care for trainees. 

Sec. 1507. Loans to trainees. 

Sec. 1508. Regulations to promote good conduct. 
Sec. 1509. Books, supplies, and equipment. 

Sec. 1510. Vocational rehabilitation for hospitalized persons. 
Sec. 1511. Training of employees. 


TitLE XVI—EpucatTiIon or KorEAN CoNFLICT VETERANS 


PART A-—-STATEMENT OF POLICY; DEFINITIONS 


Sec. 1601. Statement of policy. 
Sec. 1602. Definitions. 
PART B-—-ELIGIBILITY 


Sec. 1610. Entitlement to education or training generally. 
Sec. 1611. Duration of veteran’s education or training. 
Sec. 1612. Commencement; time limitations. 

Sec. 1613. Expiration of all education and training. 


PART C-——-ENROLLMENT 


Sec. 1620. Selection of program. 

Sec. 1621. Applications; approval. 

Sec. 1622. Change of program. 

Sec. 1623. Disapproval of enrollment in certain courses. 
Sec. 1624. Discontinuance for unsatisfactory progress. 
Sec. 1625. Period of operation for approval. 

Sec. 1626. Institutions listed by Attorney General. 
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CHAPTER 3. READJUSTMENT AND RELATED BENEFITS—Continued 
TitteE XVI—EpvucaTIon or Korean Conruicr VETERANS—Continued 


PART D-—-PAYMENTS TO VETERANS 


Sec. 1631. Education and training allowance. 

Sec. 1632. Computation of education and training allowances. 
Sec. 1633. Measurement of courses. 

Sec. 1634. Overcharges by educational institutions. 


PART E-—-STATE APPROVING AGENCIES 


Sec. 1641. Designation. 

Sec. 1642. Approval of courses. 

Sec. 1643. Cooperation. 

Sec. 1644. Use of Office of Education and other Federal agencies. 
Sec. 1645. Reimbursement of expenses. 


PART F——-APPROVAL OF COURSES OF EDUCATION AND TRAINING 


Sec. 1651. Apprentice or other training on the job. 

Sec. 1652. Institutional on-farm training. 

Sec. 1653. Approval of accredited courses. 

Sec. 1654. Approval of nonaccredited courses. 

Sec. 1655. Notice of approval of courses. 

Sec. 1656. Disapproval of courses and discontinuance of allowances. 


PART G-—MISCELLANEOUS PROVISIONS 


Sec. 1661. Authority and duties of Administrator. 

Sec. 1662. Advisory committee. 

Sec. 1663. Control by agencies of United States. 

Sec. 1664. Conflicting interests. 

Sec. 1665. Reports by institutions. 

Sec. 1666. Overpayments to veterans. 

Sec. 1667. Examination of records. 

Sec. 1668. False or misleading statements. 

Sec. 1669. Information furnished by Federal Trade Commission. 


Tirte XVII—War Orpuans’ EpuCcATIONAL ASSISTANCE 


PART A-—STATEMENT OF POLICY; DEFINITIONS 


Sec. 1701. Statement of policy. 
Sec. 1702. Definitions. 


PART B-—ELIGIBILITY AND ENTITLEMENT 


Sec. 1710. Eligibility and entitlement generally. 
Sec. 1711. Duration of educational assistance. 
Sec. 1712. Periods of eligibility. 

Sec. 1713. Application. 

Sec. 1714. Processing of applications. 


PART C-—PROGRAM OF EDUCATION 


Sec. 1720. Development of educational plan. 

Sec. 1721. Final approval of application. 

Sec. 1722. Change of program. 

Sec. 1723. Disapproval of enrollment in certain courses. 
Sec. 1724. Discontinuance for unsatisfactory progress. 
Sec. 1725. Period of operation for approval. 

Sec. 1726. Institutions listed by Attorney General. 
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CHAPTER 3. READJUSTMENT AND RELATED BENEFITS—Continued 
Titte XVII—Wark Orpuans’ EpucaTIONAL AssisTaNcE—Continued 


PART D-—PAYMENTS TO ELIGIBLE PERSONS 


Sec. 1731. Educational assistance allowance, 

Sec. 1732, Computation of educational assistance allowance. 
Sec. 1733. Measurement of courses. 

Sec. 1734. Overcharges by educational institutions. 

Sec. 1735. Approval of courses. 

Sec. 1736. Discontinuance of allowances. 


PART E-—-SPECIAL RESTORATIVE TRAINING 


Sec. 1740. Purpose. 

Sec. 1741. Entitlement to special restorative training. 
Sec. 1742. Special training allowance. 

Sec. 1743. Special administrative provisions. 


PART F-—MISCELLANEOUS PROVISIONS 


Sec. 1761. Authority and duties of Administrator. 
Sec. 1762. Nonduplication of benefits. 

Sec. 1763. Control by agencies of the United States. 
Sec. 1764. Conflicting interests, 

Sec. 1765. Reports by institutions. 

See. 1766. Overpayments to eligible persons. 

Sec. 1767. Examination of records. 

Sec. 1768. False or misleading statements. 


Titte XVIII—Homg, Farm, anp Business Loans 


PART A—GENERAL 
Sec. 1801. Definitions. 
Sec. 1802. Basic entitlement. 
Sec. 1803. Basic provisions relating to loan guaranty. 
Sec. 1804. Restrictions on loans, 
Sec. 1805. Discount control. 
Sec. 1806. Warranties. 


PART B-——LOANS 


Sec. 1810. Purchase or construction of homes. 

Sec. 1811. Direct loans to veterans. 

Sec. 1812. Purchase of farms and farm equipment. 
Sec. 1813. Purchase of business property. 

Sec. 1814. Loans to refinance delicanedk indebtedness. 
Sec. 1815. Insurance of loans. 

Sec. 1816. Procedure on default. 

See. 1817. Release from liability under guaranty. 


PART C-—ADMINISTRATIVE PROVISIONS 


Sec. 1820. Powers of Administrator. 

Sec. 1821. Incontestability. 

Sec. 1822. Recovery of damages. 

Sec. 1823. Direct loan revolving fund. 

Sec. 1824. Waiver of discharge requirements for hospitalized persons. 


TitLeE XI X—AUTOMOBILES FOR D1saABLED VETBRANS 


Sec. 1901. Veterans eligible for assistance. 

Sec. 1902. Limitation on types of assistance furnished and veterans otherwise 
entitled. 

Sec. 1903. Limitation on amounts paid by United States. 

Sec. 1904. Prohibition against duplication of benefits, 

Sec. 1905. Applications. 
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CHAPTER 3. READJUSTMENT AND RELATED BENEFITS—Continued 
Tirte XX—UNEMPLOYMENT BENEFITS FOR KOREAN CoNnFLICT VETERANS 
PART A—UNEMPLOYMENT COMPENSATION 


Sec. 2001. Compensation for veterans under State agreements. 

Sec. 2002. Unemployment compensation in absence of State agreements, 
Sec. 2003. Payments to States. 

Sec. 2004. Information. 

Sec. 2005. Penalties. 

Sec. 2006. Regulations. 

Sec. 2007. Definitions. 

Sec. 2008. Nonduplication of benefits. 

Sec. 2009. Terminations. 


PART B-—-EMPLOYMENT SERVICE FOR VETERANS 


Sec. 2010. Purpose. 

Sec. 2011. Assignment of veterans’ employment representative. 
Sec. 2012. Employees of local offices. 

Sec. 2013. Cooperation of Federal agencies. 

Sec. 2014. Estimate of funds for administration. 

Sec. 2015. Definition of ‘‘veteran’’. 


TrtrLeE XXI—MuosTeERING-Ovt PAYMENTS 


Sec. 2101. Eligibility. 

Sec. 2102. Determination of payments. 
Sec. 2103. Deceased members. 

Sec. 2104. Administration of title. 


CHAPTER 4. GENERAL ADMINISTRATIVE PROVISIONS 


Titte XXX—Appuications, ErrectivE DATES, AND PAYMENTS 


PART A>—APPLICATIONS 


Sec. 3001. Claims and forms. 

Sec. 3002. Application forms furnished upon request. 

Sec. 3003. Incomplete applications. 

Sec. 3004. Disallowed claims. 

Sec. 3005. Joint applications for social security and dependency and indemnity 
compensation. 


PART B-—EFFECTIVE DATES 


Sec. 3010. Effective dates of awards. 

Sec. 3011. Effective dates of increases. 

Sec. 3012. Effective dates of reductions and discontinuances, 
Sec. 3013. Effective date of educational benefits. 


PART C-——PAYMENT OF BENEFITS 


Sec. 3020. Payment of benefits by check; delivery. 
Sec. 3021. Payment of certain accrued benefits upon death of a beneficiary. 
Sec. 3022. Cancellation of checks mailed to deceased payees. 


Titte XXXI—Spectat Provisions RELATING To BENEFITS 


Sec. 3101. Nonassignability and exempt status of benefits. 

Sec. 3102. Waiver of recovery of overpayments. 

Sec. 3103. Certain bars to benefits. 

Sec. 3104. Prohibition against duplication of benefits. 

Sec. 3105. Waiver of retired pay. 

Sec. 3106. Renouncement of right to benefits. 

Sec. 3107. Apportionment of benefits. 

Sec. 3108. Withholding benefits of persons in territory of the enemy, 
Sec. 3109. Payment of certain withheld benefits. 
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CHAPTER 4. GENERAL ADMINISTRATIVE PROVISIONS—Continued 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 3: 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
See. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec 


Titte XXXII—Mrinors, INcoMPETENTs, AND OTHER WARDS 


3201. 
3202. 
3203. 


3204. 


3301. 
3302. 
3303. 
3304. 


3311. 


3401. 
3402. 
3403. 
3404, 
3405. 


3501. 
3502. 
3503. 
3504. 


4001. 
4002. 
4003. 
4004. 
4005. 
4006. 
4007. 
4008. 


4101. 
4102, 
4103. 
4104. 
4105. 
4106. 
4107. 
4108. 
4109, 
4110. 
4111. 
4112. 
4113. 
4114. 
. 4115. 


Commitment actions. 
Payments to and supervision of guardians. 


Hospitalized veterans and estates of incompetent institutionalized vet- 
erans. 


Administration of trust funds. 
Titrte XXXIII—RkgEcorps anp INVESTIGATIONS 


PART A-—RECORDS 


Confidential nature of claims. 

Furnishing of records. 

Certification of reeords of District of Columbia. 
Transcript of trial records. 


PART B-——-INVESTIGATIONS 


Authority to issue subpenas. 


2. Validity of affidavits. 
3313. 


Disobedience to subpena. 


TirTLE XXXIV—AGENTs AND ATTORNEYS 


Prohibition against acting as claims agent or attorney. 
Recognition of representatives of organizations. 
Recognition with respect to particular claims. 
Recognition of agents and attorneys generally. 
Penalty for certain acts. 


TirLE XXXV—PENAL AND FORFEITURE PROVISIONS 


Misappropriation by fiduciaries. 
Fraudulent acceptance of payments. 
Forfeiture for fraud. 

Forfeiture for treason. 


CHAPTER 5. BOARDS AND DEPARTMENTS 


TitLte XL—Boarp or VETERANS’ APPEALS 


Composition of Board of Veterans’ Appeals. 
Assignment of members of Board. 
Determinations by the Board. 

Jurisdiction of the Board. 

Applications for review on appeal. 
Docketing of appeals. 

Simultaneously contested claims. 

Rejection of applications. 


TitLe XLI—DEPARTMENT OF MEDICINE AND SURGERY 


Functions of Department. 

Divisions of Department. 
Appointments and compensation. 
Additional appointments. 
Qualifications of appointees. 

Period of appointment; promotions, 
Grades and pay scales. 

Specialist ratings. 

Retirement rights. 

Disciplinary boards. 

Appointment of additional employees. 
Medical advisory group. 

Travel expenses of employees. 
Temporary and part-time appointments, 
Regulations, 
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CHAPTER 5. BOARDS AND DEPARTMENTS—Continued 


Titte XLIT—VerTerRaAns’ CANTEEN SERVICE 


Sec. 4201. Purpose of Veterans’ Canteen Service. 

Sec. 4202. Duties of Administrator with respect to Service. 
See. 4203. Operation of Service. 

Sec. 4204. Financing of Service. 

Sec. 4205. Revolving fund. 

Sec. 4206. Budget of Service. 

Sec. 4207. Audit of accounts. 

Sec. 4208. Service to be independent unit. 


CHAPTER 6. ACQUISITION AND DISPOSITION OF PROPERTY 


Titte L—AcQuvuISITION AND OPERATION OF HosprraL AND DomIcILIARY 
FaciLitiges; PROCUREMENT AND SUPPLY 


PART A-—PROVISIONS RELATING TO HOSPITALS AND HOMES 


Sec. 5001. Hospital and domiciliary facilities. 

Sec. 5002. Construction and repair of buildings. 

See. 5003. Use of Armed Forces facilities. 

Sec. 5004. Garages on hospital and domiciliary reservations. 

Sec. 5005. Acceptance of certain property. 

Sec. 5006. or formerly owned by National Home for Disabled Volunteer 
oldiers. 


PART B-—-PROCUREMENT AND SUPPLY 


Sec. 5011. Revolving supply fund. 

Sec. 5012. Authority to procure and dispose of property. 
Sec. 5013. Procurement of prosthetic appliances. 

Sec. 5014. Grant of easements in Government-owned lands. 


Titte LI—Acceprance or Girts AND BrQueEsts 


Sec. 5101. Authority to accept gifts, devises, and bequests. 
Sec. 5102. Legal proceedings. 

Sec. 5103. Restricted gifts. 

Sec. 5104. Disposition of property. 

Sec. 5105. Savings provision. 


Titte LII—Dztsposition or DEecEASED VETERANS’ PERSONAL PROPERTY 
PART A—PROPERTY LEFT ON VETERANS’ ADMINISTRATION FACILITY 


Sec. 5201. Vesting of property left by decedents. 

Sec. 5202. Disposition of unclaimed personal property. 
Sec. 5203. Notice of provisions of this part. 

Sec. 5204. Disposition of other unclaimed property. 
Sec. 5205. Sale or other disposition of property. 

Sec. 5206. Notice of sale. 

Sec. 5207. Payment of small shipping charges. 

See. 5208. Relinquishment of Federal jurisdiction. 
Sec. 5209. Definitions. 

Sec. 5210. Finality of decisions. 


PART B—DEATH WHILE INMATE OF VETERANS’ ADMINISTRATION FACILITY 


Sec. 5220. Vesting of property left by decedents. 

Sec. 5221. Presumption of contract for disposition of personalty. 
Sec. 5222. Sale of assets accruing to the Fund. 

Sec. 5223. Disbursements from the Fund. 

See. 5224. Disposal of remaining assets. 

Sec. 5225. Court actions. 

Sec. 5226. Filing of claims for assets. 

See. 5227. Notice of provisions of part. 

Sec. 5228. Investment of the Fund. 
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CHAPTER 7. MISCELLANEOUS 
Trrte LV—Errecrive Date AND SAVINGS PROVISIONS 


PART A—MISCELLANEOUS 


Sec. 5501. Effective date. 

Sec. 5502. Offenses committed under repealed laws. 

Sec. 5503. Continuation of authority under Act of July 3, 1930. 
Sec. 5504. Cross references. 

Sec. 5505. Continuing availability of appropriations. 

Sec. 5506. Outstanding rules, regulations, and orders. 

Sec. 5507. Publication of Veterans’ Benefits Act. 


PART B—PROVISIONS RELATING TO CLAIMANTS 


Sec. 5511. Pending claims. 

Sec. 5512. Persons receiving benefits. 

See. 5513. Persons entitled to emergency officers’ retirement pay. 
See. 5514. Continuation of certain benefits. 


TirLe LVI—AMENDMENTS AND REPEALS 


See. 5601. Amendments. 
Sec. 5602. Repeals. 


The more significant of the proposed changes in existing law are 
the following: 


CoverAGE OF CrerRTAIN Service Groups ror VA Benerits 


(1) Provisions qualifying certain types of National Guard training 
duty as active service for purposes of all Veterans’ Administration 
benefits, except education under title XVI and loan guaranty under 
title XVIII, if disability from any cause was sustained during active 
duty for training or injury was sustained during inactive duty training. 
This applies to training of guardsmen under certain provisions of 
title 32, United States Code, and covers generally the type of training 
which originally qualified them for specific benefits, including com- 
pensation, under Public Law 108, 81st Congress. Public Law 108 
and its current restatement (32 U.S. C. 318) require that such training 
be for more than 30 days to qualify disability from disease for benefits 
and, if it is less than 30 days, limits the coverage to injury. By 
definitions in section 101 of the bill, this distinction would be elimi- 
nated and, unlike the limitation of existing law to specific benefits, 
would grant a general service status upon incurrence of disability 
during traming as prescribed and thus broaden the range of benefits 
available. This will result in equalizing the status of these National 
Guardsmen with that of reservists. The bill would add training 
under section 316 of title 32, which deals with duty as instructors at 
rifle ranges for the training of civilians in the use of military arms. 
The proposed expansion of coverage for this group is considered desira- 
ble in the interests of uniform treatment and is consistent with what 
was done for purposes of dependency and indemnity compensation in 
Public Law 881, 84th Congress. 

(2) Section 106 (b) qualifies generally for purposes of compensation, 
dependency and indemnity compensation, insurance, special housing 
assistance, vocational rehabilitation, payment on an automobile, and 
determination of service connection for medical and hospitalization 
purposes the status of preenlistees, draftees, and National Guard men 
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called to Federal service, where an injury or disease is incurred while 
en route to or from, or at, a place for final acceptance or entry upon 
active duty. In the main, this is a liberalization of existing laws 
which provide certain benefits in these cases where the incident oc- 
curred during the World War I, World War II, or Korean conflict 
periods. This again is considered a desirable expansion and also 
follows the precedent established by Public Law 881, 84th Congress, 
for purposes of dependency and indemnity compensation. 

(3) Subsection 101 (21) (D) includes service as a cadet or midship- 
man at one of the service academies within the definition of active 
duty, which, in turn, constitutes active military, naval, or air service 
for the purposes of the bill generally. At present, this group is not 
generally eligible for wartime benefits except those provided for 
World War II service. The effect of the bill is to constitute their 
service during any of the war periods, including the Korean conflict 
period, as active service entitling them to the various wartime benefits, 
such as war rates of compensation, pension, and the status of war 
veterans for purposes of hospita alization and medical treatment, if 
other conditions are met. However, the educational provisions in 
title XVI continue the existing exclusion of time spent at one of the 
academies in measuring the duration of the veteran’s entitlement to 
this benefit. Here again, the bill extends the pattern cut by Public 
Law 881 to various benefits additional to dependency and indemnity 
compensation. : 

(4) Subsection 106 (c) extends the provision contained in Public 
Law 881 relative to a continuing active-duty status after release or 
discharge subsequent to December 31, 1956, during the period re- 
quired for travel to home, to apply to all benefits ‘administered by 
the Veterans’ Administration. 

(5) Subsection 106 (d) makes the so-called portal-to- portal principle 
of Public Law 881 applicable for purposes of the various benefits 
administered by the Veterans’ Administration. This is the provision 
that if a properly authorized individual assumes an obligation to per- 
form active duty for training or inactive duty training and is disabled 
or dies from an injury incurred after December 31, 1956, while pro- 
ceeding directly to, or returning directly from, such training, he shall 
be deemed to be on active duty for training or inactive dut y training, 
as the case may be, at the time the injury was incurred. Since the 
bill constitutes training duty as active service where disability or 
death from injury is sustained, this will have the effect of providing 
various additional benefits administered by the Veterans’ Administra- 
tion to the group affected, including disability compensation, The 
present bill merely represe nts a logical extension of the principle 
established by Public Law 881 for ‘death. benefits to include other 
benefits. 

(6) Subsection 101 (23) (B) specifically includes in the definition of 
“inactive duty training’”’— 


special additional duties authorized for Reserves * * * by 
an authority designated by the Secretary concerned and 
performed by them on @ voluntary basis in connection with 
the prescribed training or maintenance activities of the units 
to which they are assigned. 
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Subsection 101 (31) of title 10, United States Code, dealing generally 
with the “‘Armed Forces,” defines inactive duty training to include 
this type of duty and the pattern would be specifically extended to 
VA-administered benefits. 

(7) Section 3105 specifically includes commissioned officers of the 
Coast and Geodetic Survey and of the Public Health Service within 
the provisions concerning waiver of retirement pay in certain cases 
in order to receive an amount of pension or compensation from the 
Veterans’ Administration equivalent to the amount of retirement pay 
which has been waived. 

(8) As stated in item (1) above, the general expansions of coverage 
for various types of training duty would not apply to educational 
benefits under title XVI or loan benefits under title XVIII. A 
significant exception exists. Each of these titles specifically provides 
that service performed on active duty for training under section 99 of 
the National Defense Act between June 30, 1954, and February 1, 
1955, by persons commissioned in the District of Columbia Air 
National Guard who completed the course of training in the Air Force 
Reserve Officers’ Training Corps during 1954 shall constitute active 
duty within the requirements of each of those titles. This will have 
the effect of making education and training under what was previously 
title 11 of the Veterans’ Readjustment Assistance Act of 1952 and 
loan assistance under title III of the Servicemen’s Readjustment Act 
of 1944, as restated in this bill, available to persons in this category. 
The group consists of approximately 1,500 ROTC graduates from the 
1954 classes for whom the Air Force was unable to provide commis- 
sions in the Air Force Reserve, and who instead were given the option, 
as against being drafted, of accepting a commission in the Air National 
Guard of the District of Columbia and entering upon active duiy for 
training in a National Guard capacity for an extended period of some 3 
years, These persons are already covered generally for purposes of 
basic benefits, such as compensation, but they are not eligible for so- 
called readjustment benefits. Other bills are pending before the 
committee to grant these benefits, on the theory that the duty per- 
formed is essentially similar to the duty which would be performed 
had the persons concerned been commissioned in the Air Force Re- 
serve and called to extended active duty as had theretofore been the 
practice with respect to ROTC graduates. The committee believes 
that this group is being denied benefits primarily because of a tech- 
nicality and that it would only be equitable to extend to them an 
active-duty status for this purpose. 


INSURANCE Laws 


(1) Section 722 restates the existing section 620 of the National 
Service Life Insurance Act to authorize the granting of insurance to 
persons with a service-connected disability after their separation from 
service. Existing law requires that application for such insurance 
must be made within 1 year from the date service connection of the 
disability is determined by the Veterans’ Administration. ‘The bill 
would extend the time for application with respect to persons shown 
to have been mentally incompetent, during any part of the 1-year 
period by authorizing an application in such cases within 1 year after 
& guardian is appointed or within 1 year after the removal of the 
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mental disability, whichever is the earlier date. Where the guardian 
was appointed or the removal of the disability occurred prior to Janu- 
ary 1, 1959, application may be made within 1 year of that date. 
Experience under the existing law has disclosed certain hardship cases 
in which an incompetent veteran, in the absence of a guardian to act 
for him, has been unable to secure insurance to which he would other- 
wise be entitled. The Veterans’ Administration believes this proposed 
change in the law is meritorious and recommended its adoption. 

(2) Prior to the enactment of Public Law 881, 84th Congress, if 
the 5-year term period of any level premium term policy expired when 
the policy was lapsed, such policy could not be reinstated and there 
was no authority to grant new insurance. Public Law 881 amended 
the National Service Life Insurance Act to provide certain relief in 
such cases to authorize reinstatement, notwithstanding the expiration 
of the term period, if the lapse occurred not earlier than 2 months 
before such expiration. This provision is restated in section 705 with 
respect to national service life insurance. Section 745 of the bill 
extends a similar authority to renew with respect to United States 
Government life-insurance level-premium term policies retroactive 
to the same date such benefit was afforded on national service life 
insurance policies. Thus, insureds similarly situated would be treated 
uniformly. The Veterans’ Administration favored this extension of 
the law. 

(3) Section 746 would make applicable to United States Govern- 
ment life insurance a provision similar to one contained in the National 
Service Life Insurance Act (restated in sec. 707 of the bill) whereby 
dividends shall, as necessary, be applied in payment of premiums, in 
the absence of a request that they be paid in cash. The basic purpose 
is to avoid inadvertent lapses and the Veterans’ Administration 
favored extending the principle of such legislation to United States 
rovernment life insurance. Dividends that accumulate for this 
purpose will be held in a credit account and will draw interest. 


Fee-Basts EMPLOYEES 


Existing law, enacted in 1930, authorizes a fee of not to exceed 
$20 per day for part-time and fee-basis employees of the Veterans’ 
Administration when ordered to appear as witnesses in Government 
insurance suits. Section 784 (e) of the bill would increase this author- 
ized per diem to $50. The inadequacy of the existing per diem is 
readily apparent in view of the current economic conditions and the 
Veterans’ Administration would favor the increase proposed by the 


bill. 


EpucatTion Laws 


(1) Sections 1602 (a) (8) and 1702 (a) (8) of the bill specifically 
include the Panama Canal Zone among the areas in which training 
under the Veterans’ Readjustment Assistance Act of 1952 (title XVI) 
and under the War Orphans’ Educational Assistance Act of 1956 
(title XVII) may be provided to eligible persons. This corresponds 
to a proposal to the Congress made by the Veterans’ Administration 
in April 1957 to correct a serious technical question which has arisen 
under the terms cf these laws as to whether the Canal Zone is covered 
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by the provisions permitting these programs to operate in the several 
‘States, Territories, and possessions of the United States.” It is 
believed that this remedial amendment would be entirely consistent 
with the intention of the Congress in enacting the original laws pro- 
viding these forms of assistance. This correction would not only 
apply prospectively but, by an amendment in.section 5601 of the bill; 
would be retroactively effective to the respective dates of enactment 
of the Veterans’ Readjustment Assistance Act and the War Orphans’ 
Educational Assistance Act, A bill (H, R.»7251, 85th Cong,).to 
accomplish this purpose was passed. by the House on August 19, 1957, 

(2) Sections 1631 (b) and (c) contain miner changes with respect 
to the requirements for certification by institutions concerning the 
attendance status of eligible veterans under the education and train- 
ing program for Korean conflict veterans corresponding to title IL of 
the Veterans’ Readjustment Assistance Act of 1952...In_ brief, this 
change would bring the pertinent requirements for that program 
into parity with the related requirements under the War Orphans’ 
Educational Assistance Act by permitting certification that the 
veteran was actually enrolled in and pursuing an institutional course 
leading to a standard college degree in accordance with the regular 
policies of the institution without a showing concerning actual attend- 
ance during the period of coverage. This provision now extends 
only to “accredited” institutions. The amendment would accom- 
plish the purpose of H. R. 8075, 85th Congress, on which the Veterans’ 
Administration has favorably reported. 

(3) Seetion 1725 (b) would add to the list of courses to which the 
general requirement for at least 2 years’ operation is inapplicable— 


any course which is offered by a nonprofit educational insti- 
tution of college level and which is recognized for credit 
toward a standard college degree. 


This incorporates into the title governing training under the War 
Orphans’ Educational Assistance Act an exception which, is already 
contained in the educational program for Korean conflict veterans 
under title II of the Veterans’ Readjustment Assistance Act of 1952. 
The Veterans’ Administration favorably reported on the amendment 
which established this exception in the latter act, and stated in its 
report on this bill that the inclusion of a similar exception in the pro- 
visions governing the war orphans’ program is entirely consistent and 
desirable. 
HovusING 


Section 1803, in conjunction with section 1810 of the bill, authorizes 
the automatic guaranty of home and farmhouse loans made by super- 
vised lenders under the special provisions permitting the guaranty of 
as much as 60 percent of the amount of the loan, subject to a $7,500 
maximum guaranty. This is in accord with a proposal made by the 
Veterans’ Administration to the Congress on January 15, 1957, as 
embodied in H. R. 4436, 85th Congress, pending before this committee. 
It is noted that the item was included in section 3 of H. R. 4602, 85th 
Congress, which was passed, but on which the President withheld 
approval for reasons going to other aspects of the measure. 
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SpecrAL PROVISIONS 


The so-called ‘‘savings provisions” of the bill are of special interest 
and importance. 

Section 5511 is addressed to the situation in which claims for 
benefits may be pending on the effective date of the bill (January 1, 
1959) or filed thereafter under circumstances which, pursuant to 
existing laws, would entitle the claimant to payments covering a 
period prior to the effective date of the act. It is provided that 
with respect to any such prior period the claim shall be adjudicated 
under the prior laws and thereafter under the applicable provisions 
of the new act. An example might be the case of a claim for compen- 
sation filed after January 1, 1959, but within 1 year of the veteran’s 
discharge from service or his death from service causes occurring 
prior to January 1, 1959. Under these circumstances, the award of 
compensation would be effective for the payment of benefits on the © 
day following the date of discharge or the date of death, as the case 
may be, even though a part of the elapsed period occurred prior to 
the effective date of the new law. This is in accord with the general 
principle now applicable in cases of this character. Section 5511 
would not, however, authorize benefits for a prior period if the 
individual concerned was not entitled under the prior law, even 
though entitlement might be predicated upon the provisions of the 
new law. An example in this area would be the case of a selectee 
who, prior to January 1, 1959, was injured while en route to, or 
returning from, the place for final acceptance subsequent to the end 
of the Korean conflict period. While in that case the bill in effect 
provides that the past service shall be regarded as active military 
service for various purposes, including disability compensation, no 
award of disability compensation based on the disability resulting 
from the injury could be made for a period prior to the effective 
date of the act because the draftee had no compensable status during 
that period. 

Section 5512 will have two basic effects. First, it will provide con- 
tinuing protection for persons “receiving” benefits so long as they 
continue to meet the requirements of the prior laws under which those 
benefits were granted, notwithstanding the fact that they may not 
meet eligibility requirements under comparable provisions of the new 
law. Secondly, it would operate to place all persons on the rolls on 
the day preceding the effective date of the act in the status of receiving 
the rates established by the corresponding provisions of the new act, 
including those cases in which some eligibility requirement of the new 
act is not met, unless a greater benefit is payable under the prior law. 
This would have the practical effect of extending to these protected 
cases the benefits of any increase in rates provided in the future by 
simple amendments to the general provisions of the new law as, for 
example, an amendment to title III increasing the rates of compensa- 
tion provided in that title without any specific reference to persons 
(e. g., remarried Spanish War widows) whose original award of benefits 
was made under prior laws. This protective device in section 5512 
also applies, by virtue of the last sentence, to claims pending on the 
effective date of the new act, or filed thereafter, in which, pursuant to 
section 5511, awards are made for a period prior to January 1, 1959. 
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In these instances, the person would, in effect, be deemed to have been 
“receiving benefits” on the day prior to the effective date of the act. 
Section 5604 is a special provision which will serve to preserve the 
necessary continuity from prior laws. First, it provides that any 
references in other laws which remain effective to a provision repealed 
or replaced by the new act shall be considered as referring to the 
corresponding provisions of the new act. This is a precaution to take 
care of any possible situation in which some collateral statute has not 
been amended in the bill to correct the reference to a repealed provi- 
sion. Secondly, and especially significant, is the provision that— 


References in this Act to any provision of this Act, shall, 
where applicable, be deemed to refer also to the prior corre- 
sponding provisions of law. 


In many places throughout the bill there is reference to provisions of 
the bill without the inclusion of specific reference to the similar provi- 
sion of the prior law which is being repealed. To preserve continuity 
with respect to actions taken or events occurring under the super- 
seded law where it is clear that such actions or events must be given 
continuing effect to accomplish the results intended, this provision 
would act as a safeguard without the necessity for referring specifically 
in the various provisions of the new act to the corresponding provisions 
of superseded law. An example is section 1804 (b) on page 253 of the 
bill, which restates the authority of the Administrator of Veterans’ 
Affairs in connection with the loan program to refuse appraisal of a 
project owned, sponsored, or to be constructed by a person identified 
with housing previously sold to veterans ‘‘under this title’’ as to which 
substantial deficiencies have been discovered or there has been failure 
to discharge contractual obligations or unfair practices to the prejudice 
of veteran purchasers. Section 5504 (b) will make it clear that this 
authority extends to cases in which the actions on which the Adminis- 
trator’s refusal is based occurred under the prior title III of the Serv- 
icemen’s Readjustment Act, even though the specific reference is to 
property previously sold “‘under this title.”’ 

The Veterans’ Administration bas stated that any cost involved in 
the few minor liberalizations in existing law administered by that 
agency would be relatively small—$1,200,000 in total and not exceed- 
ing $480,000 in a single year. 

Hearings were held on this legislation by a special subcommittee. 
Reports of the Veterans’ Administration, the General Accounting 
Office, Treasury Department, and the Bureau of the Budget, as well as 
the views of veterans’ organizations, were carefully considered by the 
subcommittee prior to unanimously recommending favorable action 
to the full committee. The full committee wnanimously ordered the 
bill reported to the House. 

The amendments indicated throughout the bill are largely technical 
or correctional in nature. 

Tables showing the derivation of H. R. 9700 from existing law and 
cross-references follow: 


TABLES RELATING TO VETERANS’ Benerits Act (H. R. 9700) 


I. Table showing derivation from existing law of sections of 
Veterans’ Benefits Act. 
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II. Tables showing distribution of existing law in Veterans’ Benefits 
Act 
A. Public Law 85—56. 
B. National Service Life Insurance Act of 1940. 
C. Servicemen’s and Veterans’ Survivor Benefits Act. 
D. Servicemen’s Readjustment Act of 1944. 
E. Veterans’ Readjustment Assistance Act of 19 
F. War Orphans’ Educational Assistance Act of 1 1086. 
Ill. Table of internal cross-references in Veterans’ Benefits Act. 
IV. Table of cross-references to Veterans’ Benefits Act in other acts. 
V. Table of cross-references to other acts in Veterans’ Benefits Act 
VI. Table of cross-references to repealed laws in Veterans’ Benefits 
Act ; 


I. Table showing derivation from existing law of sections of Veterans’ Benefits Act 
(H. R. 9700) 


Note.—Abbreviations used in this table have the following meanings— 
(1) ““NSLIA” means the National Service Life Insurance Act of 1940. 
(2) “SRA” means the Servicemen’s Readjustment Act of 1944. 
(3) “SVSBA”’ means the Servicemen’s and Veterans’ Survivor Benefits Act. 
(4) ““VRAA” means the Veterans’ Readjustment Assistance Act of 1952. 
(5) ““WOEAA” means the War Orphans’ Educational Assistance Act of 1956. 
(6) “WWVA” means the World War Veterans’ Act, 1924. 
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1602 (a) (2)..-------- 


1602 (a) (3)..-- 
1602 (a) (4)... 
1602 (a) 
1602 (a) (6)_.-- 
1602 (a) (7)... 
1602 (a) (8).... 
1602 (a) (9)... 


ies =. 


1602 (a) (10)_..------ 


1602 (b) 
1610__- 

a aie: . 
TORRES 


| aE 


1620... 
1621. 

1622 

1623 (a), 
1923 (c)- 
owe oa 
i ccas 
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WWVA, sec. 312. 
WWVA, sec. 304. 
New. 

WWYVA, sec. 306. 
NSLIA, sec. 623. 


NSLILA, sec. 606; WWVA, sec. 300. 
_| NSLIA, sec. 602 (x). 
| WWVA, sec. 19. 














Sec. 2, Public Law 16, 77th Cong. 























WWYVA, sec. 


19; sec. 404, Public Law 844, 74th Cong. 


WWVA, sec. 19. 


WWYVA, sec. 19; sec. 404, Public Law 844, 74th Cong. 
Public Law 78, 73d Cong.; Public Law 434, 75th Cong. 


Public Law 448, 77th Cong. 
| NSLIA, sec. 615. 
NSLIA, sec. 613; WWVA, sec. 501. 


New. 


Par. 1, pt. VII, Veterans Regulation 1 (a). 
Par. 5, pt. VII, Veterans Regulations 1 (a). 
Par. 1, pt. VII, Veterans Regulation 1 (a) and Public 


Law 894, 8ist Cong. 


ist clause, proviso, par. 1, pt. VII, Veterans Regulation 


1 (a). 


2d clause and exception, proviso, par. 1, pt. VII, Vet- 
erans Regulation 1 (a). 

| Clause (1), Public Law 894, 81st Cong. 

Clause (3), Public Law 894, 81st Cong. 

Clause (2), Public Law 894, 81st Cong. 

Par. 2, pt. VII, Veterans Regulation 1 (a). 

Last sentence, par. 5, pt. VII, Veterans Regulation 


1 (a). 
Par. 
Par. 
Sec. 
Par. 8, 
Par. 


3, pt. VII, Veterans Regulation 1 (a). 
7, pt. VII, Veterans Regulation 1 (a). 
3, Public Law 16, 78th Cong. 
pt. VII, Veterans Regulation 1 (a). 
6, pt. VII, Veterans Regulation 1 (a). 
Sec. 4, Public Law 16, 78th Cong. 


SRA, sec. 1507. 


First clause, 


first sentence, par. 9, pt. VII, Veterans 


Regulation 1 (a). 
| VRAA, sec. 


VRAA, sec. 
VRAA, see. 
. 201 (3). 
. 201 (4). 
. 201 (5). 
. 201 (6). 
. 201 (7). 
. 201 (9). 
. 201 (11). 


New. 








102. 
201 (1). 
201 (2). 


SVSBA, sec. 501 (b) (2) and 501 (d) (2). 
VRAA, see. 211. 
VRAA, sec. 
VRAA, sec. 
| VRAA, sec. 
VRAA, sec. 
| VRAA, sec. 
VRAA, sec. 
VRAA, sec. 
VRAA, sec. 
..| VR AA. sec. 
-| VRAA, sec. 


214. 
212. 
213. 
221. 
222. 
223. 
224. 
226. 
225. 
227. 

























































































































































































! 
i 
i 
i 
1 


28 VETERANS’ 





BENEFITS ACT 


I. Table showing derivation from existing law of ‘sections of Veterans't Benefits © Act 
(H. R. 9700)—Continued 











VBA (H. R. 9700) Public Law 85-56 Other laws 
WOMB oo ~ oo eens ens OTs a el se VRAA, sec. 228. 
etd ininanasrainen mast ote . VRAA, sec. 231. 
nce nnccccn tenn ueupben =< «oh aae ide VRAA, sec, 232. 
Eee * VRAA, sec. 233. 
Ee bn VRAA, sec. 234. 

EE. tikminnee onsen asians See VRAA, sec. 241. 
a daencot stemmed 15s here aerate ae VRAA, sec. 242. 
ios or | VRAA, sec. 243. 
Wiiineceacnce aa VRAA, sec, 244. 
ret no we aiatdorncouivamuedracin VRAA, sec. 245. 
Pek a saeos VRAA, sec. 251. 
1652_..---- | VRAA, sec. 252. 
Ei ititiecsinnssaon he | VRAA, sec. 253. 
| VRAA, sec. 254. 
PE VRAA, sec. 255. 
aera | | VRAA, sec. 256. 
10M 3 38. bi5 2. pigucd hui wae. | VRAA, sec. 261. 
BSE Sai |} VRAA, sec. 262. 
en an W OEAA, sec. 501 (d). 
VRAA, sec. 263. 
| VRAA, sec. 264. 
VRAA, sec. 265. 
| VRAA, sec. 266. 
VRAA, sec. 267. 
| VRAA, sec. 268. 
| VRAA, sec. 272. 
| WOEAA, sec. 101. 
1702 (a) (1).-------- | WOEAA, sec. 102 (a) (4). 
Es oc indies anole : WOEAA., sec. 102 (a) (5). 
|) aaa es | WOEAA, sec. 102 fa (7). 
1702 (a) (4)_--- as | WOEAA, sec. 102 (a) (8). 
a Sewers | WOEAA, sec. 102 (a) (9). 
1702 (a) (6)....----- |------ WOEAA, sec. 102 (a) (10). 
1702 (a) (7)..------ mous oa | WOEAA, sec. 102 (a) (13). 
1702 (a) (8)_----- ae WOEAA, sec. 102 (a) (11). 
I icnnicesaarne< SS aon A | WOEAA, sec. 102 (b). 
| RBBB Bee Va sires .......-.-| WOEAA, sec. 102 (c). 
ERE FE wad ea ; | WOEAA, sec, 201. 
es lac aL ew l. ; _._....| WOEAA, sec. 202. 
iis eae L ebeeiens ( .........| WOEAA, sec. 203. 
ie ost eainy 33 2) ts 3 cs) eck WOEAA, sec. 204. 
1714__ | WOEAA, sec. 205, 
DGS 5 es -a- | | WOEAA, sec. 301. 
RR es cela | deh Soelseleeod 2a | WOEAA, sec, 302. 
ET ees | WOEAA, sec. 303 


1723 (a) (1)-.---se---22.} ; 
1723 (a) (2) (A) —22--.---}-------- i en 
1723 (a) fay CO Cotertie lt 4ot ersc3 x 
1723 (a) (2) (C).---------|--- esau ce. | 
Me re eh is 


1801 (a) (1)- 

1604 (a) (2). ...-.- 
1801 (a) (3). -.-.-- 
) .. 4.2. SEG oka 
et res fo naclosdoncoasamnata gine 
Scr akin e omen .| ceueenee 

pens ansaane..— Janeen 


| WOEAA, sec. 
| WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
_.| WOEAA, sec. 
| WOEAA, sec. 
_.| WOEAA, sec. 
_.| WOEAA, sec. 
| WOEAA, sec. 


WOEAA, sec 


304 (a) (1). 
304 (a) (2) (1). 
304 (a) (2) (2). 
304 (a) (2) (3). 
304 (b). 

304 (c). 

304 (d). 

305. 

306. 

307. 

308. 


| WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec, 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
| WOEAA, sec. 502 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 
WOEAA, sec. 


310. 
311. 
312. 
313. 
401. 
402. 
403. 
404. 
501 (a). 
501 (c). 
501 (e). 
503. 
504. 
505 
506. 
507. 
508. 


SRA, sec. 500 (a), Ist sentence. 
SRA, sec. 500 (a), 3d sentence. 
New. 
SVSBA, sec. 501 (b) (2) and 501 (d) (2). 
SRA, sec. 500 (a). 
SRA, sec. 500 (ec). 
SRA, sec. 500 (d) 
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VBA (H. R. 9700) Public Law 85-56 Other laws 
ae ee SRA, sec. 500 (e). 
ee aneraninansial SRA, see. 500 (f). 
SDs, sictiniontnntsons bho taeinniaeeal SRA, sec. 500 (d). 
FD Cia desdisic nook) cdeisenndeneeneeauesh SRA, see. 500 (a) 
1803 (a) (2). . RRS ster SRA, sec. 500 (g) 
1803 (b), Ist se | ILIA « SRA, sec. 500 (a). 
SEDI Ch). GU SONI ccc Li sneniosicn nccecnsansia SRA, sec. 500 (b), 1st proviso. 
1803 (c). : peebismaitells | SRA, sec. 500 (b) ‘and last proviso. 
SR in cacncecendenclishhanditencninipnantiaainal SRA, sec. 500 (b), 3d proviso. 
SI cncsonnunc.onsncetiaeieeebnetbecseneehietl | SRA, see. 504 (b). 
Pinna ccwacecccenwanteeetnesaneeebebennmnete | SRA, sec. 504 (ce). 
PEE «cents nnnnsctsnGeiodsiiiinesiemnaie SRA, sec. 5(4 (d). 
1804 (d)_.. atnvnetipbbeaia SRA, see. 514. 
Se . . Sec. 605, Public Law 85-104. 
Bit aencee sodtetibeutan Sec. 801, Public Law 560, 83d Cong. 
1810 (a). E s ..| SRA, sees. 501 (a), (c) and 512 (a) (1). 
1610 (0 inn Hi Se NR. A HERES | SRA, sec. 501 (a), ‘), 
1810 (¢)_.- sickiick sins blind chafahaeaigial acta | SRA, sec. 501 (b). 
1811 (a)... = | SRA, sec. 512 (a). 
1811 (b) (1). no 594 Seas Ghee dob SRA, sec. 512 (b). 
1811 (b) (2). necinentnihtidiaeintdinie td ncimereintighaaediieeentie SRA, sec. 512 (f). 
SD Ui idenaniceaatede a SRA, sec. 512 (e). 
1811 (d)_.. ~ | SRA, sec. 512 (c). 
RTI <.. -0.n ccuscsgsatniuidbahinisiib«n-sieceadl eae | SRA, sec. 512 (d). 
1811 (f).. a ; | SRA, sec. 512 (b) (C). 
1811 (g).. 1. | SRA, sec. 513 (c), last sentence. 
RE wn nienns ..| SRA, sec. 502. 
Pacino mini am deoennntee |--~-------------------- | SRA, sec. 503. 
Bien ce on nenndad Fee crak a5 esncemnsesheetie | SRA, sec. 507. 
1815 (a) | cease sbiaames shthanda SRA, sec. 508 (a). 
1815 (b)_._- ‘a ..| SRA, sec. 508 (b). 
Picnnwadsnnnenathsdihniecawes +sddinnenaail | SRA, sec. 506 (a). 
Ss eriataan | SRA, sec. 506 (b). 
1820 (a)... ...| SRA, sec. 509 (a). 
| RR EE ET TREE ES | SRA, sec. s09 (b). 
1820 (c)- Mitieleacoda cesesosaccsoce| BES Gal. 
SRE «---ninnnnnenhdipils nucahocheckaiaaamesalean | See. 505, Public Law 475, 81st Cong. 
1821. _ _- _u-a2s--------| SRA, ec. 511. 
1822. |. wal SRA, sec. 503A. 
1823 (2).. cana eh pcan alnclia aaa | SRA, sec. 513 (a). 
1823 (b)._-_- -| ..| SRA, sec. 513 (b). 
1823 (c)_- | SRA, sec. 513 (c) (except last sentence). 
1823 (d). SRA, sec. 513 (a), last clause, lst sentence. 
1824. - SRA, sec. 1507, 
1901... ae 
1902. 702 | 
1903- 703 | 
1904. 704 (a) | 
1905. “% 705 | 
2001-2009. . VRAA, title [IV 
2010-2015 Mit ccndsousndenpenguaen SRA, secs. 601-607. 
*2101-2104_ TF nip cetnaseastnpes aa dgpaaianl VR: AA, title V. 
*2101 (d). 
*2104 (d).__-. New. 
*2104 (e) 
ne ed Shasiooscckuseeets 
3002. Re ccandingnanelal 
3003 - 903 
3004 | RS 
3005 SVSBA, sec. 601. 
3010. iin qiicnatnaitics hice tankeste a 
3011. 911 
3012. 912 
3013- Par. 11, pt. VII, Veterans Regulation 1 (a), as to title 
XV; new as to titles XVI and XVII. 
a iki ach Se 
3021... se anal ieieel ieee 
SE Bite ninctioxcc tnaa | 922 samara 
3101. |} 1001 s 
3102. 1002 ..| NSLIA, sec. 609 (b); WWVA, sec. 28. 
RA inn sison chee DE aceccinessanas 
3104 (a), (b) (1), (c) ee cite cnaeiiva | 
3104 (b) (2).---- ; ..-| SVSBA, sec. 209 (d). 
3105. ane 1005 eee, 
3196 I a inca ait | 
3107 (a), @).. ania SN iad cacicaccabieieia wedi | 
3197 (c). caliente aa a Par. 10, pt. VII, Veterans Regulation 1 (a). 
cin cs noon as ee ee 
eis ces ce Ns, a ccsttnconamaeeaee 
ls statiicbiinn ena 1501... ween 
SE I aaa ce lel a 
Pt dhedcdandamndee scan ) ee inininameiecdaun ' 
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I. Table showing derivation from existing law of sections of Veterans’ Benefils Act 
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VBA (H. R.9700) | Public Law 85-56 | Other laws 
| 

| __ ie aeais <eibh = O e FeE iee 
a I aa al New 

Gs ink chdadhocandtesasbindalewhtccccmaigisenend New 

SOB iso nck BY se sue i 2304. - 2. abanbens 

5504. . eee nie a lacsinkisie tienen titanate 
SiGroscenasveakhtaxend SGhechiaeennscceuseenal New 

Ci iienninnesonedeael Nt be bb socskak andi New 

GE nn cadcacnceccceces ssduilcnkiewilbscatnebacde New 

GR a pc ccccncacucceantctshbithisieesaseseeenee New 

5512 . ht Biwedcoddannsuosbualane 

Ee ico cncercacchoadll SEES -oxusengembitiestll 

GE, ...caccuncsssesldlnsiiths dias eee 

Title LVI__-..--. jnaddllcalanisyccevesnenannal (Amendments and repeals.) 





II. Tables showing distribution of existing law in the Veterans’ Benefits Act 
(H. R. 9700) 


II (A). DISTRIBUTION OF PUBLIC LAW 85-56 IN VBA (H. R. 9700) 























Section of 85-56 | Set out in VBA at— Section of 85-56 Set out in VBA at— 
101 (1)=(9)...------| 101 (1)-(9) 701-703............ 1901-1903 
SO atiocccwnnst 501 (1) || 704 (a) ale 1904 
101 (11)......-.----| Omitted Pe wocratsnannn Omitted (see sec. 5504 (b)) 
101 (12)-(18)-....-- | 101 (11)-(17) eta 1905 
W023 Geacce 102 801-805_.........-.| 901 905 
Wsc..scseeveseer | 103 (a), (b) | 901-904... .-.-.-.-- 3001-3004 
Bs caccanwaneen | 104 | CIE nctai: 3010-3012 
ication aakieniabe | 105 920-022... ......... 3020-3022 
6 dk ee 1001 (a). __-.------| 753 
WR sh eee | 201 1001 (a), (b).------ 3101 
WB. cel hdd uth 202 1002-1006_.....-..- 3102-3106 
a aa | 210 1007_.........-----| 3107 (a), (b) 
7s (odes. cs.--. | 211 (a), 785 ec toe 3108 
ate a | 211 (b) 1101-1104---------} 3501-8504 
is ivnicnnincagiiahied | 212 1201-1202_......... 3301-3302 
213 | 214 | 1211-1213......... 3311-3313 
bs scccccamseed | 215 1301-1308_...-..-.. 4001-4008 
RR -| 216 || 1401-1415_....._...| 4101-4115 
OR ciccxcsebaces 3304 | 1501-1504 3201-3204 
WUE iiccocccasewid | 230 1601-1605__........| 3401-3405 
TE cdidddincasccds | 231 1701-1705_.....-.-. 5001-5005 
UB cecasacndseaied | 232 W178. i cccccus 5011-5013 
Tcadcancsdscacen | 233 WI carats cacao 5006 
 ciinciaotdcaciea 234 1715... ..-----| 5014 
Te insdictcsacsead 235 WOR asecccccacd 213 
TUNG, scceicced | 301-310 1801-1805... 5101-5105 
ek ..-| 106 (b) | 1901-1928.......... 5201-5228 
i igcacitedcwscae 311 | 2001-2008__....--- 4201-4208 
enh nukiahioahe | 312 Sins coacascs lil 
$b. SR 21d). le 313 DR initiasien 108 
il caiaireneaid | 314 | ices atakanadnsie 3303 
Ps iccecccmsnaased 315 98 Ce ccccsccee 101 (21) (D) 
Mis cstaccaveccted 321 2104 (b)...-.-----. 16 (a) 
Cvasceciccccecasl Se 107 
iistetuiscouteced 331 3109 
a -«---| 106 (b) 109 (a) 

Tr cssctesedcaibind 332 ! 110 
Wtidwaccécccadcaes 333 | Not affected 
335 a | 2 Omitted 
Di cnincsccanccacut Can 5502 

ae 336 Omitted 
841-358 _.-.| 341-358 ls 5503 
401-462 ..| 501-562 | 2% Omitted 
501-515............| 601-615 ST a soccgchncae 5513 
521-527... ..| 621-627 | 2316-2317_......- .| Omitted 
601-605. .--| 801-805 | 
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‘elerans’ Benefits Act 


II (8). DISTRIBUTION OF NATIONAL SERVICE LIFE INSURANCE ACT OF 1940 IN VBA 


(H. R. 9700) 


(NoTE.—Sections not listed in this table are omitted from VBA as either obsolete, unnecessary, generally 
executed, or repealed. See sec. 788 of VBA for savings provisions.) 








j 








Section of NSLIA Set out in VBA at— } Section of NSLIA } Set out in VBA at— 
3 aeadarepeede 701 |} 602 (w)............| 710 

na (a) uated 703 l Bee Gk) s = 2552%c2 783 

602 (c) (2) _--------| 719 (b) | 602 (z).__....-....| 714 

602 (e) .-..-----.--| 702 | 603....-...-...-...| 703). 741 

eS 704, 705, 706, 707 Hl S06.-==ccsec3-23-.- | 719 (a) 

ne. 701 (3), 716 (b), 717 (a) O06. «<< 2225<2232: 720 

eS roe 701 (4), 716 (a), (b) f) O06: =-2cecceczz 2: | 782 

eee 716 (d) aad | 721 (a), (b), (c) 

Sibert 716 (e) | 600___- "| 3102 

602 (k)..--...----.} 716 (e) a | 108 

ee | 716 (f)  612..___- eee es: | 711 

602 (m) (1) ..------ | 708 URTAL one 5 5 3 cates | 787 (b) 

602 (n) _- | 712 a 787 (a) 

602 (p) | 709 fp 8652 SOAS | 718 

602 (q) -| 703 | ORE cca onactalal | 784 (a)-(h 

602 (r) 713 eae ee | 722 

602 (t) 717 (b), (c) 691. Jn ALLY a. | 723 

602 (u) 717 (d) i diemaniihiondsall 724 

602 (v) (1)--------- 715 Seamer cr 781 

602 (v) (2)_.------- 719 (b), 721 (a) | 








II (C). DISTRIBUTION OF SERVICEMEN’S AND VETERANS’ SURVIVOR BENEFITS 


ACT IN VBA (H, R. 9700) 


(Notre.—Sections not lised in this table are not affected by VBA.) 








Section of SVSBA Set out in VBA at— || Section of SVSBA | 
gene ea uane 101 (1) | insinasateeceedil 
102 (2) (D)._------ 403 I avon ccteabanel 
102 (3)...--.-------| 101 (27) tas dnsn it 
eon rn eae 101 (21) rt corasdaditictadnaeiae ded 
ecient 101 (22) ie snnsabdingecisal 
102 (6) (A)..------ 101 (23) || 200 (a).--.-_-- 
102 6) a caerccage 106 (d) 208 (c)....... 
102 (6) (C)....---- 101 (22), (23) Cl == 
102 (7)........._--_} 101 (4), () - 
102 (8).............| 101 (3), 404 ee CE ecient 
102 (9)-....-.------| 101 (25)  }  eeenmmpocen 
102 (10) (A)..----- 401 (1) 405 (b)-(d).-----..- 
102 (10) (B).------ 403 | 501 (a) (3) Seeds 
Meera) CA). =~. 402 (a) 501 (b) (2)......... 
102 (11) (B)....-.- 402 (b) 
$08 (11) (C)...--.- 402 (c) (2) 1} 501\ (c) (2)....--.-- 
102 (11) (D)-.-.---- 421 (b) 11 501 (d) @)....... 
102 (11) (E)...---- 402 (c) (1) 
102 (11) (F)...---- 421 (a) PM eae eas 
102 (12).........--.-}] 106 (e) fe 0) Gnwiencaen 
= Seiden waamnateres = (a) | = (8) GB) ccwcnsnns 
+ So thaspacee saben pease Tey 
See | 413 | 











Set out in VBA at— 


414 

415 

416 

410 (a) 
417 (b) 
Omitted 
410 (b) 


-| 3104 (b) (2) 


101 (3) 

423 

412 

422 

417 (a) 

1602 (b), 1801 (b), 2001 (8, 
2102 ve) 

5601 (x) 

1602 (b), 1801 (b), 2001 (f), 
2101 (e) 

5601 (z) (1) 

417 (a) 

3004 (a) 

3005 
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II. Tables showing distribution of ne 
—Continued 


(H. R. 9700) 


II (D). DISTRIBUTION OF SERVICEMEN’S READJUSTMENT ACT OF 104 IN VBA 
(H. R. 9700) 


(Nore.—Sections not listed in this table are omitted from VBA as either obsolete, unnecessary, generally 


executed, or repealed. 








See sec. 5514 (a) for savings provision.) 








Section of SRA Set out in VBA at— Section of SRA Set out in VBA at— 
aa 5601 (z) (2) (10 U. S. C. 1553) 006 G0)... css 1804 (c) 
302 5601 (z) (2) (40 U. 8. C. 1554) 505-__- ch 5601 (j) 
500 (a) - 1801 (a) (1), (2), 1802 (a), (b), || 506 (a) 1816 
| 1803 (a) (1), 1803 (b) (ist sen- 506 (b) ihe 1817 
| tence) 507. _- a 1814 
500 (b 1803 (b) (2d sentence), 1803 (ce), |} 508 (a), (b)_-..-.-.] 1815 
| (d) lt < ca caent 1820 (a)-(e) 
500 (c 1802 (ce) aaites- ce 1821 
500 (d) 1802 (d) (Ist sentence), 1802 (f) |} 512 wr 1811 
500 (e) 1802 (d) (2d sentence) 513 (a), (b)- 1823 (a), (bd), (d) 
500 (f | 1802 (e) 513 (c) (except last | 1823 (c) 
500 (g) |. 1803 (a) (2) sentence). 
501 (a) } 1810 (a), (ce) | 513 (c) (last sen- | 1811 (g) 
501 (b) | 1810 (b), (e) | tence). 
501 (c) | 1810 (a) | 514 siden ddonctesaclt 
502 1812 || 601-607 2010-2015 
503 | 1813 || 1500 (b) 616 
503A | 1822 1} 1503... | 101 (2) 
504 (a) 212 (a) |} 1506... | 109 (b) 
504 (b)-_- | 1804 (a eI dia | 1510, 1824 
504 (c) 1804 (b) 
II (E). DISTRIBUTION OF VETERANS’ READJUSTMENT ASSISTANCE AOT OF 1952 IN 
VBA (H. R. 9700) 
(NOTE 


Sections not listed in this table are omitted from VBA as either obsolete, unnecessary, generally 
executed, or repealed.) 











Section of } Set out in VBA at— | Section of Set our in VBA at— 
VRAA VRAA 
_ —_ _ — ~~ — jj— a ——_ —— 
102 | 1601 Ewan on ose 
201 | 1602 (a) (1)-(9) 251. .-.. -| 1651 
211 1610 252- ----+-} 1052 
212 | 1612 PO cin nb bs ethos 1653 
213 | 1613 Si -<nsancintenriadiaaaaall 1654 
214 -| 1611 FE - cannanenteneiend 1655 
221-- | 1620 lisa <n aceeaanned 1656 
222. - 1621 eres: 1661 
223... 1622 TD SE i ciniccbicamnae 213 
224 | 1623 (a), (b) 261 (c) .--}| 111, 1661 
225 -~| 1624 262. eoceccuns| Say 
226 | 1623 (c) nw nene pieutae 1663 
227 1625 irinensnanonunhl 1664 
228 1626 265 - - .-| 1665 
231 1631 ht atidrisbommeiena’ 1666 
232 | 1632 Tili-wnscivetidiniomeneseeiad 1667 
233 | 1633 } Paipteasohete: 1668 
234 1634 272 swe 1669 
241 1641 d GREED LY woccqansae} 2001-2009 
242 1642 Title V.-. 2101 (a)-(c), 2102, 2103, 2104 
243 ‘ 1643 (a)-(e) 
SOR scassscusveses 1644 
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II. Tables showing distribution of existing law in the Veterans’ Benefits Act 
(H. R. 9700)—Continued 


II (F). DISTRIBUTION OF WAR ORPHANS’ EDUCATIONAL ASSISTANCE ACT OF 1956 
IN VBA (H, R. 9700) 


(NotEe.—Sections not listed in this table are omitted from VBA as either obsolete, unnecessary, generally 
executed, or repealed.) 








Section of Set out in VBA at— Section of Set out in VBA at— 
WOEAA WOEAA 

ass eas coh ir | | 1701 OD Aee ee ssa 1735 

oe ESTES 1702 —® > Rae 1736 
Diet ivansneucal aaee OS os as bal 1740 

— ._........8 a — 1741 
eS rer oes 1712 Sak ees 1742 

RS een | 1713 oe en 1743 

4 oe || 501 (a)-.---- ed 1761 (a) 
Re | 1720 BRR ORD: -cscncseunss 213 

ee 1721 lg 111, 1761 (b) 
CARRS 1722 1662 (b) 
aa 1722 1761 (c) 
Ueno 1724 1762 

le | 1725 1763 

eee) 1726 | 1764 
omer te | 1731 1765 

DUAL ota | 1732 | 1766 

OOD er oan nn od | 1733 1767 
eee _| 1734 | 1768 











II (G). DISTRIBUTION OF WORLD WAR VETERANS?’ ACT, 1924, IN VBA (H. R. 9700) 


(NotTE.—Sect‘ons not 1 sted in this table are om‘tted from VBA as either obsolete, unnecessary, generally 
executed, or rey ealed. fee sec. 788 of VBA for savings provisions.) 





| 





{ 
Section of WWVA | Set out in VBA at— || Section of WWVA Set out in VBA at— 
8... AY nib 908. tack | 752, 757 (b). 
ED, FY Ds scnedintiruned 759 (a). 
Te aichiiieceencend | 758. | il ectventcctelaciall 760. 
eee ..| 784 (a)-(h). |] 207.........--.---- 747. 
Ese yeomabilites | 754. DUN, cok eneaiieneeasael 748. 
Eablet | 3102. FI ce ceca 758. 
OU a | 741, 757 (a), 782. SIZE. 3.dcknastcoknpell 757 (e)s 
_..| 742, 744 (a), (b), 745, 749, 750, |] 501_-..............- 787 (b)s 





751, 782. | 





Il. 


Section of VBA 


ee __ 
ne: ee 
cine 


Tite fV ...2 


415___- 
417 


511 -- 


560 

litle VI... 
610 
611 
ee 


Title V TT adesnande 


784 PRP 
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Table of internal cross-references in Veterans’ Benefits Act 


Referred to in— 


414 (c). 


-| 402 (¢). 


106 (b), 107 (a), (b), 410, 415 (g) | 
(1) (D), 801, 1502 (a), 1702 (a) | 
(1), 1901 (a). 


357. 
311, 312, 314. 
(a), (b). 


318 ( (a), 334, 336. 


| 382, 333 (a), 334. 


335. 

342, 417 (a). 

101 G1), im, 106 (b), 107 (a), 
(b), , 3005, 

421 He 

107 (a), (b), 411 (d) (1), 415 (2) 
(1) (D), 422 (a), (c). 

416 (a). 

$21, 341. 

504. 

534, 535. 

536 (a) ; 537. 

= ‘), 542 (a), 543 (a) (1). 


| 542 (a), 543 (a). 
544. 


544. 

561 (a), 562 (a). 
106 (b), 1506, 
622, 903 (a). 
903 (a). 

612 (e). 


14 (3), (4), (5), 106 (b), 3101 (a). 
2 722. 


711, 
107 (b) (1), 403, 715. 
417 (a). 


747. 
108. (c), 211 (@), 747, 785, 3405. 
106 (b). 


802. 
107 (a) (3), 
904, 


101 (8), 106 (b), 109, 351, 1611 (a) 
(3), 1623 (¢), 1656 (c), 1662 (c), 
1711 (b), (c), 1734 (a), 2008 (a) 
(2), 3013, 3107 (c). 

235 (b). 

102 (b), 111 (a), 1711 (b), 1734 
(a), 1735 (b), (ce). 

1612 (a). 

1612 (c). 

1622 (a), 

1631 (b), 2008 (b) (2). 

1734 (b). 

















Section of VBA Referred to in— 
We. i dé il code 1641, 
ees SAS 1644 (a), 1664 (b). 
WOR oo se a 1654 (a), 1735 (b), (ec), 1736. 
aS 1735 oe (c), 1736. 
SE cawcovipn eel 1735 (b). 
WOES. 2 in pe cd dpa 211 (a). 
Title XVII___...-- 104 (a), 111 (2), 1611 (a) (2), 
| 1662 (c), 3013. 
FVER. 3520s ah 1712 (a), 1741 (b). 
1712_........-...-.| 1702 (a) (3). 
Part C.........a0e 1714 (a), (b). 
70s evade 1721, 1761 (b). 
Part D... ek 1714 (a), (b). 
EVOEe s3.cc a whee 1731 (b). 
Port BB... 22 at 4 be (a) (7), 1712 (a), 1714 (a), 
( 
SU ao ees LS 211 ta), 
Title XVIIT______- 101 (8), 109, 804. 
wei EL 1803 (a) (), 1814 (b) (3). 
OOO Sivcigiedcercs 1812 (c) 
$810. 2502-5 2ekd 1808 (b), 1811 (a), (bd), ©, ©), 
1817, 1822 (a). 
ee se WR Aids 1803 (b), 1810 (a), (b), 1823 (a), 
(c). 
1812_- ----| 1822 (a). 
I en on es ial 211 (a). 
1813___..........._| 1822 (a). 
1823. - ..--| 1811 (g). 
| Title XTX___. 106 (b). 
ee 1902, 1905. 
Bho i nbnk da dubudde 2002 (a), (b). 
906F .ccncccnaccvces 2009 (a). 
DM ta BE gal 2001 (b). 
‘p> ¢ ews 5601 (r). 
SUOh. ceweqeowcwcess 2102 (a). 
) | 2001 (b). 
BIGS. Sean gasacscade 2104 (c). 
0008 555. te | 3001 (a). 
St. SL a secrcndnsiatdaienin | 3022. 
1 SUED cc ctnccc snakes 3021 (a). 
TIGR co ccsajoanstes 708, 5601 (i), (a). 
OSB occas ti Sas 3109 (a). 
Si ccnnéescundee 3108 (b). 
3202 .-| 1702 (a) (4). 
GPa scene chin 3021. 
BE diandsnnchacdil 3405. 
9 OEE 4111, 4113 (a), 4114 (a). 
| 4908. .cccs0scenauan 4107 (a), 4108 (a), 4110 (a), 4111, 
| 4113 (a), 4114 fa). 
GE mn cbatntndinntehein 4114 (a). 
7 ke a re 235 (b) 
| 4004. 2 cccecukebe 4108 (b), 4111, 4113 (b) (1). 
4202 (11). 


5001 (f). 
5001 (f). 
5105 (b). 
5202 (a), (e). 
101 (4), 5205. 
5221, 5226. 
5103. 

5512. 


5511. 
| 1611 (a) (3), 1623 (c), 2008 (a) (2). 
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IV. Table showing cross-references to Velerans’ Benefits Act in other acts of Congress 


Section of VBA 


TR TE entnenntes 
Title TW .340.3 





Ne de 
Title XVIII 


Title XXI Sasa | 


Title XXXIV-_...-. | 
Title XLI....---..-- 


Sec.'3 (b) (2) of Civil Service Retirement Act... -- ‘ 5 U.S. C. 2253. 

Sec. 212 (b) of act of June 30, 1932 ue | 5 U.S. C. 59a, 

Sec. 501 (c) (2) of Servicemen’s and Veterans® Survivor | 5 U.S. C. 2091, note. 
Benefits Act. 

Aiko 10 U. C, 1441. 

| See. 1 (b) @) of Bankhead-Jones Farm Tenant Act. __| 7 U. 3. Ke 1001. 

Sec. 2 (a), (b) of District of Columbia Servicemen’s | D. C, Code 45-1701. 
Rondienionen it Enabling Act. 

Sec. 10 (b) of Federal Home Loan Bank Act----.- .| 12 U. 8. C. 1430. 

Sec. 302 (b) of Federal National Mortgage Association | 12 U.S. C. 1717. 
Charter Act. 

Sec. 5 (c) of Home Owners’ Loan Act of 1933. .....*.-- | 12U. 8. C. 1464. 

Sees. 602 (a) and 607 of Housing Act of 1954............ 12 U. 8. C. 1750bb, 1750gg. 

Sec. 512 of National Housing Act-.................--... } 12 U.S. C. 178la. 

Agtot Aug, 4, 1947. ..65 ~t465.462-. ~~~ ..----...| 25 U.8, C. 381, note. 

Sec. 265 of ‘Armed Forces Reserve Act of 1952_- ..-| 50 U. 8. C. 1016. 

Sec. 202 (0) of Social Security Act..........-...--.-... 42 U.S. C. 402. 

Sec. 217 (b) (2) of Social Security Act --««| 42 U. 8. C. 417. 

Sec. 121 (a) (18) of Internal Revenue Code of 1954____-| 26 U.S. G. 121. 
ids dk chy Beha wee .--42+---+-| 10 U.S. C. 1554 (4). 

Act of Aug. WONT guest iccanéuhcdgihe@ehs ost D i> O- C. 1057. 

Sec. 202 of Classification Act of 1949... ......----2-. 2. 5 U. 8. C. 1082. 

Sec. 2 (b) (3) of Performance Rating Act of 1950_.._...| 5 U.8.C. 2001. 





Reierred to in— 








V. Table of cross references to other acts in Veterans’ Benefits Act 


(Notse.—This table does not include references to repealed laws.) 





Act 








Where referred to in VBA 


Armed Forces Reserve Act of 1952_._.--- 
Armed Forces Voluntary Recruitment 


Act of 1945, 


Bankhead-Jones Farm Tenant Act_. 


Budget and Accounting Act of 1921 


A. ACTS HAVING SHORT TITLES 
Section of Act referred to 
ig eee ee | 1702 (a) (3) 
an a a all 107 (b) 


1811 (a) (2) 
1661 (a), 1761 (a) 





Budget and Accounting Procedures Act 
of 1950. 


1661 (a), 1761 (a) 


Career Compensation Act of 1949_......_| 201 (a), » ©), © 401 (1) 

} 501... naconsnneenael ee ee 

508 ..| 401 (1) 
Civil Service Retirement Act............|----.....---------- ° ..| 4109, 4202 (5) 
Classification Act of 1949. _____- REA scene on aw--] 20a, ‘2011, 4114 (a), 4202 (5) 
Federal Employees’ Compensation Bilan s.ctedehl hess ' namag 106 (9) @) 416 (b) (1) &, (ce), (d), 
417 

| 6(@}.4.5,---.. 2008 (a) (3) 
Government Corporation Control Act___|........-...--.-..---+.--.-- 4206, 4207 
Housing Act of 1949- __. __| Title V__. lig 1811 (a) (2) 
Internal Revenue Code of 1954-- Subch. D, & Gai. 3101 (a) 


Missing Persons Act--.-- 107 (a) (2) 





Permanent Appropriation Repe: al Act, | 20 (45) 3204, 5202 (d), 5220 (a) 
1934. 
Railroad Retirement Act of 1937_...._.-- iS Pei ohiccccotcscscucael | 411 (d) (3) 
Second Liberty Bond Act......------.--- _| 1823 (c) 
Smith-Hughes Vocational Education | 1653 (a) (3) 
Act. 
Social Security Act.........-.-.--------.| Title II... a ..--} 3005, 415 (g) (1) (D) 
| 202.. ee ----| 411 (d) (2), (e), 412, 422 (a) 
203 | 411 (d) (2), (e) 
205 (g) .-} 2002 (ce) 
Si chcciethediniinn inte dlacuienatininteaiatieale | 412 
PR aes fuss ci'o arnsce weceiighiatanteh 2003 (h) 
303 (a) (6 -.-| 2004 (b) 
Oo ee EE ES ee ae oe 4202 (5) 
Vocational Education Act of 1946........ ------| 1653 (a) (3) 
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Table of cross references to other acts in Veterans’ Benefits Act—Continued 
B. PORTIONS OF UNITED STATES CODE ENACTED INTO POSITIVE LAW 





Title of U. 8. C. Section referred to Where referred to in VBA 
TG ID. citithdoctnsitcinces sesotert ee Oi GF i . cate desienenast 2101 (b) (2) 
Ris Ma, 6accuasicnddeeaenie 503 (4) 
306100 6 abs Ei ii.ck.. 423 
Ue. 2. bi ad. d ee 3004 {3} 
WOOD. wcncccc tine acetaans 3004 (a 
TG OR od tab dincsescccccecdneebie so) S61, 908... sccessubesdsann 3402 (ec) 
RI, Bian nniced tinh entmmiieiinanll Sl incntistmanccniindinndidiwen 784 (a) 
OObe (haa SPI d 1820 (d) 
Qe OR oie ndicnssanthodasiceceieeedaas SS 101 (22), (C), (23) 
WE Cis encgccccns cu tine 423 


| 501, 502, 503, 504, 505__.__-_ 101 (22) (©), (23) 





C. OTHER LAWS 














Date of law U. 8. C. citation Where referred to in VBA 

Revised Statutes: 

MN has dn dedl lds. Secchi ees (6 U. 8.'C. 99). .......-... — 

DEI is tacks eta dntnttpyemadkegtep ach (31 U. 8. C. 521)._..-.....| 4202 (il 

EEL 0254 5 itabsconigtetcsdiuacedeana (31 U. 8. 0. 543) 2-722 4202 (11 

BIOs 6.0 eld dw ntdd heed ditional eh (41 U. 8. C..6)....---.2.2.- 1820 (b), 4202 (6) 
IE Di, Pic cenancantascencochignhth (5 U. 8. C. 39, 46, 50)...--- 232 
), gg SD. SEL SARE eer et eae! C36: T, Bi OC; 86). 23555-ck sie 783 
Awa Wh BOB ao ints oes sy bon deoembie | (29 U. 8..C. 50-50b)_...-.-- 1602 (a) (7) 
October 9, 1940................-. tonne «dh (31 U. 8. C, 123-128). ...- 3021 (a), 3109 (a) 


VI. Table of cross references to repealed laws in Veterans’ Benefits Act 
A. AOTS HAVING SHORT TITLES 











Act Where referred to in VBA 
Adjusted Compensation Payment Act of 1936, .........-..----+.----. 5514 (b) 
Mustering-Out Payment Act of 1944. ..._..........-.-...-.-.-4-.-.-- 210F (b) (7,, 2104 
National Detense Act of June 3, 1916. .......--...------..-+-----«---- 1602 (a) (10), ans y* (3), 2101 (da) 
National Service Life Insurance Act of 1940.............-..--.----.--- 107 (b) (1), 417 (a), 715, 716 (ce), 719 


ay o. 722, 724 (a), "(), 731° (a), 

















Part VII, Veterans Regulation Numbered 1 (a@)-..........-.--.-----.-- 1807, ‘asia (a) 
Part VIIi, Veterans Regulation Numbered 1 (@).....---.-.---------- 1502 (d), 1611 (a) (3), 5514 (a) 
Serv icemen’ PROMEEIST AOS UE NUUE: «2.0. 2.53 ccbebbcodengacegueden- 416 (e) (4), (2), (3) 
Servicemen’s Readjustment Act of 1944__...._. ~2i.--} 1801 fh), 1823 (a), 5514 (a) 
Veterans’ Benefits Act of 1957- ‘ 5502 
Veterans’ Readjustment Assistance Act of 1952____.- wdidaliah akvheiddiee 1602 tb, 2001 (e), (f), 2008 (c), (d), 
2101 (b) (7), (ce), 2104 (e) 
War Risk Insurance Act- - _- .| 788 
World War Adjusted Compensation Act -| 5514 (b) 
Wd WEE VOTED Bile BOO Rect deen ccnncccccccyecesaumpsecunnngane | 758, 759 (b), 7 
| 
B. OTHER LAWS 
Date of law Where referred to in VBA 
FOB bi 5 hcdsiccdsnecicc si cddddeessd~dcsbeendasasee~Ss 5503 
Te Ie, TOD... 5. cddanncn<duedenneshdsapeecasoubdaesnnunanal a en ee 
WGC BE, Te ohana on nnn 5 cashed e doce Ree ba eee 5514 (a) 
August 7, 1946......- ——— negagin aplninite tna debteeddnme teil 4204 
GUE 1g WOE ecccecsccccenliccchoelsuechtbiescas --------.-| 681 (a) 
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The reports of the Comptroller General, Veterans’ Administration, 
Bureau of the Budget, and Treasury Department follow: 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 15, 1958. 
B-134712 
Hon. Ourn E. Treacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter of Decem- 
ber 16, 1957, transmitting for our consideration and report copies of 
Committee Print A of a proposed bill to consolidate into one act all 
of the laws administered by the Veterans’ Administration, introduced 
by you on January 7, 1958, and designated H. R. 9700. 

As stated in your letter, this bill is a further extension of the general 
principle iinderlying the enactment of Public Law 85-56; that is, to 
set out in one act all of the existing laws administered by the Veterans’ 
Administration now contained in various statutes and regulations. 
This, of course, is a highly commendable and extremely desirable 
undertaking, which I am sure you are aware has our strong 
endorsement. 

It is understood that the bill in its present form represents the 
results achieved after months of preparation and consideration of 
numerous committee prints and extended conferences among the 
staff of your committee, the House Legislative Counsel’s Office, and 
the Office of Legislation of the Veterans’ Administration. It is also 
understood that some minor policy changes have been adopted in an 
effort to streamline administration and to simplify, and make more 
uniform, the provisions of the present laws where practicable. From 
the limited review of the bill which we have been able to make within 
the available time we believe that its provisions generally embrace the 
existing law intended; and we feel that the bill should receive favor- 
able consideration. 

If you desire any further information or assistance, we assure you 
and your committee of our full cooperation. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





VETERANS ' ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS ’ AFFAIRS, 
Washington 25, D. C., January 17, 1958. 
Hon. Ourn E. Teaaue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracue: This is in reply to your request of December 
16, 1957, for a report on Committee Print A of December 16, 1957, 
entitled “A bill to consolidate into one act all of the laws administered 
by the Veterans’ Administration, and for other purposes.’’ Since 


your request, the bill has been introduced as H. R. 9700, 85th Con- 
gress, having the same title, and our comments will be addressed to 
that bill, which contains a number of perfecting revisions resulting 
from staff study of the committee print. 
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The purpose of the bill is indicated by its title. It is essentially a 
restatement of all of the existing laws administered by the Veterans’ 
Administration. It will consolidate and integrate these laws in one 
comprehensive enactment, achieving simplification of language in 
many areas and enabling all persons concerned to use it with the 
confident understanding that it embraces in one statutory “‘package”’ 
the many and diverse laws administered by the Veterans’ Administra- 
tion which heretofore have been scattered among a series of separate 
enactments. 

The Veterans’ Administration has been pleased to provide consider- 
able assistance to the staff of the committee and the Office of the 
House Legislative Counsel through extensive analyses and research, 
resulting in suggested revisions in earlier drafts of the bill as prepared 
by a representative of the House Legislative Counsel under the super- 
vision of the counsel of the committee. Considered as a whole, it is 
believed that the bill is presently an accurate restatement of the law, 
subject to a few relatively minor changes which generally are of a 
perfecting nature and do not have a major impact. 

A number of technical and formal revisions to the current draft of 
the bill have already been informally communicated. In addition, 
the enclosed comments indicate certain suggestions which are either 
deemed essential or well worth the committee’s consideration. As in 
the past, the legislative and other representatives of the Veterans’ 
Administration stand ready to provide any further technical assistance 
in this matter which the committee may desire. 

The enactment of this bill will not, as a restatement, involve addi- 
tional cost to the Government. ‘The few changes in existing law which 
are included will entail a relatively small increase in cost. Probably 
the chief single item of increased cost will be that resulting from the 
inclusion of the 1954 Air Force ROTC graduates who served in the 
National Guard on training duty for a period prior to February 1, 
1955, within the coverage of the educational and loan provisions of 
the bill. It is estimated that the total increased cost of this feature 
will approximate $1,200,000 (and not more than $480,000 in a single 
year) for benefits, and 4 or 5 percent of that amount for administra- 
tion. In addition, the bill will liberalize, to a limited extent, the 
coverage of National Guard men, cadets and midshipmen, selectees, 
and reservists for purposes of most of the benefits administered by the 
Veterans’ Administration, and will, except as otherwise specified, 
cover prior service of the new groups for purposes of future benefits. 
It is impossible to estimate the dollar amount of the increased costs 
resulting from these aspects, but the cost can be assumed to be rela- 
tively small. If the suggestion in the analysis with respect to liberal- 
izing the eligibility of retired personnel for medical and burial benefits 
is adopted, it is believed that the resultant cost, if amy, will be negligible. 

This report does not deal with title XX (Unemployment Compensa- 
tion and Employment Service) and title XXI (Mustering-Out, Pay- 
ments) which restate laws administered by the Department of Labor 
and the military departments, respectively. 

Subject to consideration of the enclosed detailed comments, the 
Veterans’ Administration is pleased to recommend favorable con- 
sideration of this constructive measure and will continue its endeavors 
to assist the committee representatives in identifymg and correcting 
any additional discrepancies or errors of detail which may be disclosed 
as a result of further study. 
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Advice has been received from the Bureau of the Budget that while 
there is no objection to the submission of this report, the Bureau 
does not believe that a consolidation bill is an appropriate vehicle 
for substantive changes in existing law. The Bureau does, however, 
favor the basic. consolidation purpose of H. R. 9700. 

Sincerely yours, 
Sumner G. WHITTIER, 
Administrator. 


COMMENTS OF VETERANS’ ADMINISTRATION ON SPHCIFIC ASPECTS OF 


H. R. 9700 
General 


The dominant purpose of this legislation is to consolidate into one 
integrated statute all of the laws administered by the Veterans’ 
Administration. The bill effectuates this purpose by a comprehensive 
restatement of existing laws, with separate titles pertaining to specific 
programs, preceded by generally applicable definitions, and containing, 
separately, miscellaneous provisions governing matters of adminis- 
tration and procedure. A very small number of changes in existing 
laws are contained in the bill, the purpose apparently having been to 
include only a minimal number of changes considered as obviously 
desirable and noncontroversial. 

The more significant of the proposed changes in existing law are 
the following: 

(1) Existing coverage of certain service groups is somewhat broad- 
ened in several particulars. This chiefly applies as follows: 

(a) Provisions qualifying certain types of National Guard training 
duty as active service for purposes of all Veterans’ Administration 
benefits, except education under title XVI and loan guaranty under 
title XVIII, if disability from any cause was sustained during active 
duty for training or injury was sustained during inactive duty training. 
This applies to traming of guardsmen under certain provisions of 
title 32, United States Code, and covers generally the type of training 
which originally qualified them for specific benefits, including com- 
pensation, under Public Law 108, 8ist Congress. Public Law 108 
and its current restatement (32 U.S. C. 318) require that such training 
be for more than 30 days to qualify disability from disease for benefits 
and, if it is less than 30 days, limits the coverage to injury. By 
definitions in section 101 of the bill, this distinction would be elimi- 
nated and, unlike the limitation of existing law to specific benefits, 
would grant a general service status upon incurrence of disability 
during training as prescribed and thus broaden the range of benefits 
available. This will result in equalizing the status of these National 
Guardsmen with that of reservists. The bill would add training 
under section 316 of title 32, which deals with duty as instructors at 
rifle ranges for the training of civilians in the use of military arms. 
The proposed expansion of coverage for this group is desirable in the 
interests of uniform treatment and is consistent with what was done 
for purposes of dependency and indemnity compensation in Public 
Law 881, 84th Congress. 

(6) Section 106 (b) qualifies generally for purposes of compensation, 
dependency and indemnity compensation, insurance, special housing 
assistance, vocational rehabilitation, payment on an automobile, and 
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determination of service connection for medical and hospitalization 
purposes the status of preenlistees, draftees, and National Guard men 
called to Federal service, where an injury or disease is incurred while 
en route to or from, or at, a place for final acceptance or entry upon 
active duty. In the maim, this is a liberalization of existing laws 
which provide certain benefits in these cases where the incident oc- 
curred during the World War I, World War II, or Korean conflict 
periods. This is a desirable expansion and also follows the precedent 
established by Public Law 881, 84th Congress, for purposes of depend- 
ency and indemnity compensation. 

(c) Subsection 101 (21) (D) ineludes service as a cadet or midship- 
man at one of the service academies within the definition of active 
duty; which, in turn, constitutes active military, naval, or air service 

for the purposes of the bill generally. At present, this group is not 
generally eligible for wartime benefits except those provided for 
World War IT service. The effect of the bill is to constitute their 
service during any of the war periods, including the Korean conflict 
period, as active service entitling them to the various wartime benefits, 
such as war rates of compensation, pension, and the status of war 
veterans for purposes of hospitalization and medical treatment, if 
other conditions are met. It is noted, however, that the educational 
provisions in title XVI would continue the existing exclusion of time 
spent at one of the academies in measuring the duration of the vet- 
eran’s entitlement to this benefit. Here again, the bill extends the 
pattern cut by Public Law 881 to various benefits additional to 
dependency and indemnity compensation. 

(d) Subsection 106 (c) extends the provision contained in Public 
Law 881 relative to a continuing active-duty status after release or 
discharge subsequent to December 31, 1956, during the period re- 
quired for travel to home, to apply to all benefits administered by 
the Veterans’ Administration. 

(e) Subsection 106 (d) makes the so-called portal-to-portal principle 
of Public Law 881 applicable for purposes of the various benefits 
administered by this agency. This is the provision that if a properly 
authorized individual assumes an obligation to perform active duty 
for training or inactive duty training and is disabled or dies from an 
injury incurred after December 31, 1956, while proceeding directly to 
or returning directly from, such training, he shall be deemed to be 
on active duty for training or inactive duty training, as the case may 
be, at the time the mjury was incurred. Since the bill constitutes 
training duty as active service where disability or death from injury 
is sustained, this will have the effect of providing various additional 
benefits administered by the Veterans’ Administration to the group 
affected, including disability compensation. 

During the consideration of H. R. 7089, 84th Congress, which 
became Public Law 881, 84th Congress, the Veterans’ Administration 
pointed out that the portal-to-portal provisions of that bill would 
cover a variety of situations in which a reservist or National Guard 
man undertakes to attend weekly drills or other training activities 
without there being any specific order giving him a duty status while 
going to or from the point of training. The question was then raised 
as to whether the Government should recognize.an obligation to pro- 
vide this type of protection for purposes of the new death benefit 
established by that legislation. This remains a problematical area 
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from the standpoint of policy, but in view of the enactment of this 
principle for purposes of dependency and indemnity compensation, 
it would appear that, if this liberal protection is to be continued for 
that purpose, the present bill merely represents a logical extension of 
the principle to include other benefits. 

(f) Subsection 101 (23) (B) specifically includes in the definition of 
‘inactive duty training” “special additional duties authorized for 
Reserves * * * by an authority designated by the Secretary con- 
cerned and performed by them on a voluntary basis in connection 
with the prescribed training or maintenance activities of the units to 
which they are assigned.”’ . This would not appear to require a specific 
order for the particular voluntary duty situation and may be a liberal- 
ization of existing laws. It is to be noted, however, that subsection 
101 (31) of title 10, United States Code, dealing generally with the 
‘‘Armed Forces,’ defines inactive duty training to include this type of 
duty. While no objection is made, it should be pointed out that some 
difficulties will be encountered in determining with reasonable cer- 
tainty whether the duty claimed to have been “performed under these 
rather indefinite criteria meets the requirements specified. This is 
complicated by the fact that the inclusion of this category is not limited 
to voluntary duties of this character performed after the effective date 
of the bill but, like most of the provisions expanding the coverage of 
particular groups, would cover such duty rendered previously for pur- 
poses of future benefits. 

(g) Section 3105 specifically includes commissioned officers of the 
Coast and Geodetic Survey and of the Public Health Service within 
the provisions concerning waiver of retirement pay in certain cases 
in order to receive an amount of pension or compensation from the 
Veterans’ Administration equivalent to the amount of retirement pay 
which has been waived. 

(h) As stated in item (a) above, the general expansions of coverage 
for various types of training duty would not apply to educational 
benefits under title XVI or loan benefits under tithe XVIII. A 
significant exception exists. Each of these titles specifically provides 
that service performed on active duty for training under section 99 of 
the National Defense Act between June 30, 1954, and February 1, 
1955, by persons commissioned in the District of Columbia Air 
National Guard who completed the course of training in the Air Force 
Reserve Officers’ Training Corps during 1954 shall constitute active 
duty within the requirements of each of those titles. This will have 
the effect of making education and training under what was previously 
title II of the Veterans’ Readjustment Assistance Act of 1952 and 
loan assistance under title III of the Servicemen’s Readjustment Act 
of 1944, as restated in this bill, available to persons in this category. 
The group consists of approximately 1,500 ROTC graduates from the 
1954 classes for whom the Air Force was unable to provide commis- 
sions in the Air Force Reserve, and who instead were given the option, 
as against being drafted, of accepting a commission in the Air National 
Guard of the District of Columbia and entering upon active duty for 
training in a National Guard capacity for an extended period of some 
3 years. These persons are already covered generally for purposes of 
basic benefits, such as compensation, but they are not eligible for so- 
called readjustment benefits. Other bills are pending before the 
committee to grant these benefits, apparently on the theory that the 
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duty performed is essentially similar to the duty which would. be 
performed had the persons concerned been commissioned in the Air 
Force Reserve and called to extended active duty as had theretofore 
been the practice with respect to ROTC graduates. The Veterans’ 
Administration reported under date of April 2, 1957 (Committee 
Print No. 76), on H. R. 4433, 85th Congress, and September 11, 1957 
(Committee Print No. 148), on H. R:, 2578, 85th Congress, which 
would accomplish this purpose, including some benefits additional: to 
those covered by the present bill. These reports recognized that a 
persuasive case can be urged in behalf of this group but indicated that 
the Department of Defense would have a primary interest and, with- 
out making a definite recommendation, suggested that the views of 
that Department be ascertained. 

(2) The bill also proposes the following changes in existing law with 
respect to the Government insurance programs: 

(a) Section 722 restates the existing section 620 of the National 
Service Life Insurance Act to authorize the granting of insurance to 
persons with a service-connected disability after their separation from 
service. Existing law requires that application for such insurance 
must be made within 1 year from the date service connection of the 
disability is determined by the Veterans’ Administration. The bill 
would extend the time for application with respect to persons shown 
to have been mentally incompetent during any part of the 1-year 
period by authorizing an application in such cases within 1 year after 
a guardian is appointed or within 1 year after the removal of the 
mental disability, whichever is the earlier date. Where the guardian 
was appointed or the removal of the disability occurred prior to Janu- 
ary 1, 1959, application may be made within 1 year of that date, 
Experience under the existing law has disclosed certain hardship cases 
in which an incompetent veteran, in the absence of a guardian to act 
for him, has been unable to secure insurance to which he would other- 
wise be entitled. The Veterans’ Administration believes this proposed 
change in the law is meritorious and recommends its adoption. 

(6b) Prior to the enactment of Public Law 881, 84th Congress, if 
the 5-year term period of any level premium term policy expired when 
the policy was lapsed, such policy could not be.remstated and there 
was no authority to grant new insurance. Public Law 881 amended 
the National Service Life Insurance Act to provide certain relief in 
such cases to authorize reinstatement, notwithstanding the expiration 
of the term period, if the lapse occurred not earlier than 2 months 
before such expiration. This provision is restated in section 705 with 
respect to national service life insurance. Section 745 of the bill 
extends a similar authority to renew with respect to United States 
Government life-insurance level-premium term policies retroactive 
to the same date such benefit was afforded on national service life 
insurance policies. Thus, insureds similarly situated would be treated 
uniformly. The Veterans’ Administration favors this extension of 
the law. 

(c) Section 746 proposes to make applicable to United States Gov- 
ernment life insurance a provision of the National Service Life Insur- 
ance Act (restated in sec. 707 of the bill) whereby dividends shall, as 
necessary, be applied in payment of premiums, in the absence of a 
request that they be paid in cash. The basic purpose is to avoid in- 
advertent lapses and the Veterans’ Administration favors extending 
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the principle of such legislation to United States Government life 
insurance. However, in view of certain distinctive aspects of the 
latter program, particularly involving special and termination divi- 
dends, it is believed that the administration of section 746, as presently 
drafted, would result in unwarranted administrative problems and 
possible confusion and misunderstanding among insureds. It is 
therefore recommended that this section be revised to read as follows: 

“Until and unless the Veterans’ Administration has received from 
the insured a request in writing for payment of dividends in cash or 
that the dividends be placed on deposit in accordance with the pro- 
visions of his policy, any regular annual dividends shall be applied 
in payment of premiums becoming due on insurance subsequent to 
the date the dividend is payable on or after December 31, 1958.” 

(d) Existing law, enacted in 1930, authorizes a fee of not to exceed 
$20 per day for part-time and fee-basis employees of the Veterans’ 
Administration when ordered to appear as witnesses in Government 
insurance suits. Section 784 (e) of the bill would increase this author- 
ized per diem to $50. The inadequacy of the existing per diem is 
readily apparent in view of the current economic conditions and the 
Veterans’ Administration would favor the increase proposed by the bill. 

(3) Sections 1602 (a) (8) and 1702 (a) (8) of the bill specifically 
include the Panama Canal Zone among the areas in which training 
under the Veterans’ Readjustment Assistance Act of 1952 (title X V1) 
and under the War Orphans’ Educational Assistance Act of 1956 
(title XVII) may be provided to eligible persons. This corresponds 
to a proposal to the Congress made by the Veterans’ Administration 
in April 1957 to correct a serious technical question which has arisen 
under the terms of these laws as to whether the Canal Zone is covered 
by the provisions permitting these programs to operate in the several 
“States, Territories, and possessions of the United States.” It is 
believed that this remedial amendment would be entirely consistent 
with the intention of the Congress in enacting the original laws pro- 
viding these forms of assistance. This correction would not onl 
apply prospectively but, by an amendment in section 5601 of the bill, 
would be retroactively effective to the respective dates of enactment 
of the Veterans’ Readjustment Assistance Act and the War Orphans’ 
Educational Assistance Act. 

(4) Sections 1631 (b) and (c) contain minor changes with respect 
to the requirements for certification by institutions concerning the 
attendance status of eligible veterans under the education and train- 
ing program for Korean conflict veterans corresponding to title IT of 
the Veterans’ Readjustment Assistance Act of 1952. In brief, this 
change would bring the pertinent requirements for that program 
into parity with the related requirements under the War Orphans’ 
Educational Assistance Act by permitting certification that the 
veteran was actually enrolled in and pursuing an institutional course 
Jeading to a standard college degree in accordance with the regular 
policies of the institution without a showing concerning actual attend- 
ance during the period of coverage. This provision now extends 
only to “aceredited”’ institutions. The amendment would accom- 
plish the purpose of H. R. 8075, 85th Congress, which is pending 
before the committee and on which the Veterans’ Administration 
has favorably reported (Committee Print No. 142, August 15, 1957). 
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(5) Section 1803, in conjunction with section 1810 of the bill, 
authorizes the automatic guaranty of home and farmhouse loans 
made by supervised lenders under the special provisions permitting 
the guaranty of as much as 60 percent of the amount of the loan, 
subject to a $7,500 maximum guaranty. This is in accord with a 
proposal made by the Veterans’ Administration to the Congress on 
January 15, 1957, as embodied in H. R. 4436, 85th Congress, pending 
before this committee. It is noted that the item was included in 
section 3 of H. R. 4602, 85th Congress, which was passed, but on 
which the President withheld approval for reasons going to other 
aspects of the measure. 

(6) Section 1725 (b) would add to the list of courses to which the 
general requirement for at least 2 years’ operation is inapplicable 
“any course which is offered by a nonprofit educational institution 
of college level and which is recognized for credit toward a standard 
college degree.’’ This incorporates into the title governing training 
under the War Orphans’ Educational Assistance Act an exception 
which is already contained in the educational program for Korean 
conflict veterans under title II of the Veterans’ Readjustment Assist- 
ance Act of 1952. The Veterans’ Administration favorably reported 
on the amendment which established this exception in the latter act, 
and its proposed inclusion in the provisions governing the war orphans’ 
program is entirely consistent and desirable. 


COMMENTS AND RECOMMENDATIONS ON CERTAIN DETAILED 
PROVISIONS 


The following comments and suggestions deal principally with 
technical aspects of the bill. A few minor policy matters are also 
presented for the consideration of the committee and are strictly 
limited to items which are regarded as being noncontroversial and 
having a very limited impact on the existing law. 

Title [I—Veterans’ Administration; officers and employees 

Section 211 (a).—This is a restatement of the existing law concerning 
the finality of determinations with respect to claims for benefits or 
payments attending decisions of the Administrator. It corresponds 
to section 211 of Public Law 85-56, with the addition among the 
excepted items of subsection 1820 (a) (1) of the bill. That subsection, 
like the existing section 509 of the Servicemen’s Readjustment Act, 
provides that the Administrator may sue and be sued in his official 
capacity with respect to matters arising in connection with title XVIII 
of the bill concerning loans. This further exception in section 211 (a) 
is simply to make it clear that the Administrator’s authority to make 
final determinations with regard to various matters, including basic 
eligibility of a veterans to receive benefits, will not exclude the rights of 
lenders of litigate claims on the contract of loan guaranty. 


Title VI—Hospital, domiciliary, and medical care 


Section 610.—In general, Public Law 85-56 liberalized entitlement 
of retired military personnel to hospital and medical care benefits by 
providing that retirement from the service should be considered the 
equivalent of a discharge or other type of release from service. How- 
ever, there remain some situations, limited in number, in which 
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eligibility for these benefits must be based upon receipt. of compen- 
sation from the Veterans’ Administration. This is of particular 
importance with respect to hospital care or outpatient treatment for a 
disability incurred in time of peace. Persons retired from the Regular 
Military Establishment may qualify for these benefits for such a 
peacetime disability if they elect to receive compensation from the 
Veterans’ Administration by waiver of a portion of their retirement 
pay as authorized by section 1005 of Public Law 85-56. The same 
authorization for waiver extends to retired Reserve personnel who 
are retired for disability. It does not, however, include Reserve 
personnel retired for reasons other than disability who, but for the 
receipt of retirement pay, would be eligible to receive compensation. 
These persons are required to elect the compensation in lieu of the 
entire amount of their retirement pay in order to qualify for hospital 
or medical care, and this, of course, is not ordinarily feasible because 
the retirement pay exceeds the amount of the compensation. In 
order to complete the liberalization which was granted by Public Law 
85-56, it is suggested that consideration be given to appropriate 
provisions which would render retired personnel eligible for these 
hospital and medical care benefits on the basis of entitlement to 
receive compensation except for the fact that they are in receipt of 
retirement pay. This would dispense with any necessity for waiver 
and grant relief to those cases in which waiver is not available. This 
is a matter of policy, but it is believed to be highly desirable and would 
have little effect from the standpoint of cost to the Government. If 
this suggestion is adopted, the Veterans’ Administration will be glad 
to furnish simple amendments to effectuate it. A similar change in 
section 902, relating to burial benefits based on receipt of disability 
compensation, may also be desirable. 


Title X V—Vocational rehabilitation 


Section 1501.—Since certain collateral services, such as counseling, 
are involved as an integral part of the vocational rehabilitation 
process, it is suggested that the definition of “vocational rehabilita- 
tion” in paragraph (2) be clarified by inserting after the word “‘train- 
ing” the following parenthetical language: “‘(including educational and 
vocational counseling and other necessary incidental services).’’ 

Section 1504.—If the suggestion with reference to section 1501 is 
adopted, there should be inserted after “pursuing” in line 23, page 170, 
the words ‘“‘a course of’’, and in line 24, following the word “rehabili- 
tation’, insert “training” 

For consistency with the terms of the present law, it is suggested 
that in line 17, page 172, the word “shall’’ be changed to “is author- 
ized to”’ 

Section 1505.—Following the same pattern, if section 1501 is 
amended as suggested, insert after ‘‘veterans”’ in line 23, page 172, the 
words “pursuing a course of vocational rehabilitation training” and 
delete the words “‘receiving vocational rehabilitation’’. 

Title XV III—Home, farm, and business loans 


Section 1801 (a) (2).—Insert in line 20 after ‘‘such widow’’ the 
words “‘is eligible for death compensation or dependency and indem- 
nity compensation by reason of such death and’’.. This would make it 
clear that the marriage requirements applicable in determining eligi- 
bility of a widow for death compensation or dependency and indemnity 
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compensation would apply in determining her eligibility for loan 
assistance. While this may be a slight restriction in some possible 
cases, it is believed to be a desirable change which would operate 
equitably and achieve greater uniformity. 

Section 1804 (e).—This substantially restates existing law. The 
committee’s attention is invited, however, to the fact that hardships 
have been experienced by lenders and veterans where, through over- 
sight or inadvertence, a certificate concerning intention to oceupy the 
property as a home was not obtained at the time of a loan closing, and 
the Veterans’ Administration, under the strict language of the statute, 
was thus precluded from issuing certificate of guaranty. This situa- 
tion has occurred where the parties acted in good faith under cireum- 
stances in which the veteran promptly occupied the property and 
subsequently remained in possession. It would result in more equita- 
ble treatment, without impairment of the purposes of the loan 
guaranty, if a provision were added at the end of this section author- 
izing waiver of the certification requirements under circumstances 
clearly showing that the parties acted in good faith and that the 
requisite intention followed by occupancy of the property as a home 
in fact existed. 

Section 1823 (c).—It is noted that the provision for return of all 
sums remaining in the special deposit account used for direct loans 
(except as required for liquidation) to miscellaneous receipts of the 
Treasury not later than June 30, 1959, is a change from the existing 
law which specifies the cutoff date of June 30, 1958. This corrects 
an oversight in the last amendment of the direct loan provisions by 
Public Law 1020, 84th Congress, and is a desirable and necessary 
remedial step to conform the provisions with the pattern of the prior 
law and enable the carrying out of loan commitments after June 30, 
1958, which is the last date on which direct loans may be made 
“except pursuant to commitments issued by the Administrator before 
that date’’ (sec. 1811 (f)). It is highly important that this corrective 
step be completed by amending the existing section 513 (c) of the 
Servicemen’s Readjustment Act to change the date June 30, 1958, to 
June 30, 1959, and that this amendment be made effective with the 
enactment of H. R. 9700 as of not later than June 30, 1958. 

Title X X X—Applications, effective dates, and payments 

Section 3001 (b).—It is suggested that in lines 16, 19, and 22 on 
page 298 the words ‘under section 3021” be deleted so that the 
provisions with respect to a claim for compensation or pension by a 
widow, child, or parent shall be considered as a claim for accrued 
benefits generally. For example, it is desirable that such claims be 
regarded as a claim for withheld benefits in the cases of certain 
hospitalized veterans who die before discharge as provided in section 
3203 (a) (2) (A), and that it also be regarded as a claim for accumu- 
lated benefits which have not been paid by virtue of Public No. 
828, 76th Congress, having to do with accumulated benefits not paid 
to persons residing in certain foreign areas. 

Section 3004 (a).—Attention is especially invited to the fact that 
this provision respecting payment of reopened claims on the basis of 
correction of military records from the date of application for correc- 
tion of the record is limited to corrective actions under section 1552 
of title 10 of the United States Code, which was a reenactment of the 
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old section 207 of the Legislative Reorganization Act of 1946, as 
amended. The provisions of section 3004 (a) were originally enacted 
as an amendment in subsection 501 (u) of Public Law 881, 84th Con- 
gress, and was there limited to section 207 cases. There arises’the 
policy question of whether this is too restrictive in that it does not 
extend to cases of corrected discharges under section 301 of the 
Servicemen’s Readjustment Act of 1944 on actions involving admin- 
istrative corrections by the military department apart from either 
section 207 or section 301. It is realized that this matter is one of 
policy which the committee may not desire to consider in connection 
with this restatement bill, but it is deemed sufficiently important to 
note at this point. 
Title XX XV—Penal and forfeiture provisions 

Section 3502.—This bill does not restate certain penal provisions 
contained in Public No. 2, 73d Congress, which were repealed by 
Public Law 85-56, apparently on the theory that the general penal 
statutes contained in title 18 of the United States Code adequately 
covered the same ground. Neither does the present bill bring forward 
into the corresponding new titles the special penal provisions which 
were contained in title II (sec. 269) of the Veterans’ Readjustment 
Assistance Act of 1952 and in the War Orphans’ Educational Assist- 
ance Act (sec. 509) for application to those programs. Again this is 
evidently on the assumption that the mentioned general penal statutes, 
particularly sections 289 and 1001 of title 18, United States Code, 
sufficiently accomplish the same purpose. There is, of course, some 
advantage in having the applicable penal provisions fully stated 
within the laws governing the particular programs so that all concerned 
may be aware of the results which may follow the commission of 
frauds on the Gover nment in connection with those programs. As 
stated, however, the Veterans’ Administration is appreciative of the 
fact that one purpose of this restatement of the laws is to eliminate 
what may be considered unnecessary duplications. In any event, it 
is suggested that consideration be given to amending section 289 of 
title 18, United States Code, so that every part of that section will 
clearly apply to all matters within the jurisdiction of the Adminis- 
trator of Veterans’ Affairs, and not merely to “‘pension.” 


Miscellaneous 


The so-called savings provisions of the bill are of special interest 
and importance. The Veterans’ Administration’s understanding of 
certain of these provisions should be mentioned in these comments. 

Section 5511 is addressed to the situation in which claims for 
benefits may be pending on the effective date of the bill (January 1, 
1959) or filed thereafter under circumstances which, pursuant to 
existing laws, would entitle the claimant to payments covering a 
period prior to the effective date of the act. It is provided that 
with respect to any such prior period the claim shall be adjudicated 
under the prior laws and thereafter under the applicable provisions 
of the new act. An example might be the case of a claim for compen- 
sation filed after January 1, 1959, but within 1 year of the veterans’ 
discharge from service or his death from service causes occurring 
prior to January 1, 1959. Under these circumstances, the award of 
compensation would be effective for the payment of benefits on the 
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day following the date of discharge or the date of death, as the case 
may be, even though a part of the elapsed period occurred prior to 
the effective date of the new law. This‘is in’accord with the general 
principle now applicable in cases of this character. Section 5511 
would not, however, authorize benefits for a prior period if the 
individual concerned was not entitled under the prior law, even 
though entitlement might be predicated upon the provisions of the 
new law. An example in this area would be the case of a selectee 
who, prior to January 1, 1959, was injured while en route to, or 
returning from, the place for final acceptance subsequent to the end 
of the Korean conflict period. While in that case the bill in effect 
provides that the past service shall be regarded as active military 
service for various purposes, including disability compensation, no 
award of disability compensation based on the disability resulting 
from the injury could be made for a period prior to the effective 
date of the act because the draftee had no compensable status during 
that period. 

Section 5512 will have two basic effects. First, it will provide con- 
tinuing protection for persons “receiving’’ benefits so long as they 
continue to meet the requirements of the prior laws under which those 
benefits were granted, notwithstanding the fact that they may not 
meet eligibility requirements under comparable provisions of the new 
law. Secondly, it would operate to place all persons on the rolls on 
the day preceding the effective date of the act in the status of receiving 
the rates established by the corresponding provisions of the new act, 
including those cases in which some eligibility requirement of the new 
act is not met, unless a greater benefit is payable under the prior law. 
This would have the practical effect of extending to these protected 
cases the benefits of any increase in rates provided in the future by 
simple amendments to the general provisions of the new law as, for 
example, an amendment to title III increasing the rates of compensa- 
tion provided in that title without any specific reference to persons 
(e. g., remarried Spanish War widows) whose original award of benefits 
was made under prior laws. This protective device in section 5512 
also applies, by virtue of the last sentence, to claims pending on the 
effective date of the new act, or filed thereafter, in which, pursuant to 
section 5511, awards are made for a period prior to January 1, 1959. 
In these instances, the person would, in effect, be deemed to have been 
“receiving benefits’’ on the day prior to the effective date of the act. 

Section 5604 is a special provision which will serve to preserve the 
necessary continuity from prior laws. First, it provides that any 
references in other laws which remain effective to a provision repealed 
or replaced by the new act shall be considered as referring to the 
corresponding provisions of the new act. This is a precaution to take 
care of any possible situation in which some collateral statute has not 
been amended in the bill to correct the reference to a repealed provi- 
sion. Secondly, and especially significant, is the provision that “Ref- 
erences in this Act to any provision of this Act, shall, where applicable, 
be deemed to refer also to the prior corresponding provisions of law.’’ 
In many places throughout the bill there is reference to provisions of 
the bill without the inclusion of specific reference to the similar provi- 
sion of the prior law which is being repealed. To preserve continuity 
with respect to actions taken or events occurring under the super- 
seded law where it is clear that such actions or events must be given 
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continuing effect to accomplish the results intended, this provision 
would act as a safeguard without the necessity for referring specifically 
in the various provisions of the new act to the corresponding provisions 
of superseded aw An example is section 1804 (b) on page 253 of the 
bill, which restates the authority of the Administrator in connection 
with the loan program to refuse appraisal of a project owned, spon- 
sored, or to be constructed by a person identified with housing pre- 
viously sold to veterans “under this title’’ as to which substantial 
deficiencies have been discovered or there has been failure to discharge 
contractual obligations or unfair practices to the prejudice of veteran 
purchasers. Section 5504 (b) will make it clear that this authority 
extends to cases in which the actions on which the Administrator’s 
retusal is based occurred under the prior title III of the Servicemen’s 
Readjustment Act, even though the specific reference is to property 
previously sold ‘‘under this title,’’ 

Aside from the savings provisions, one other matter should be 
recorded at this stage. It is understood that certain provisions of the 
bill are included upon the assumption that H. R. 8943, 85th Congress, 
which is a bill to amend titles 10 and 32 of the United States Code, 
relating to the Armed Forces, will be enacted. That bill passed the 
House of Representatives last year and is now pending before the 
Senate Committee on the Judiciary. This is of particular importance 
in connection with section 423 of H. R. 9700, which refers to certain 
new sections of titles 10 and 32, respecting death gratuity, which are 
not now in those titles but would be placed therein if H. R. 8943 is 
enacted in its present form. Should it not be enacted, it will be 
necessary to make appropriate revisions in the pertinent provisions 


of the subject bill. 





Executive Orrick OF THE PRESIDENT, 
BureEAU OF THE Bupaer, 
Washington 25, D. C., January 20, 1958. 
Hon. Ourn E. Treacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CnHarrMan: This is in reply to your request for the 
views of the Bureau of the Budget on H. R. 9700, a bill to consolidate 
into one act all of the laws administered by the Veterans’ Administra- 
tion, and for other purposes. 

The Bureau of the Budget is in accord with the basic objectives of 
this bill. However, it is noted that, besides fulfilling its objective 
of consolidating laws administered by the Veterans’ Administration, 
H. R. 9700 also contains a number of changes from existing law, some 
of which are substantive. As a matter of principle, we believe that 
this type of legislation is not an appropriate vehicle for such substan- 
tive alterations. Examples of substantive changes which appear of 
questionable merit are the redefinition of inactive duty training to 
include certain voluntary duty and the provision of readjustment 
benefits to 1954 graduates of Air Force ROTC who performed active 
duty for training in the Air National Guard before February 1, 1955. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


VETERANS’ BENEFITS ACT 51 


OFFICE OF THE SECRETARY OF THE TREASURY, 


Washington, January 20, 1958. 
Hon. Ouin E. Tracvue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: Reference is made to your request for 
the views of this Department on H. R. 9700, a bill to consolidate into 
one act all of the laws administered by the Veterans’ Administration, 
and for other purposes. 

As you indicated, the Treasury Department has responsibilities in 
the administration of funds such’as the national service life insurance 
fund and the United States Government life insurance fund. In that 
connection, the Department would like to suggest a revision of sec- 
tions 720 (b), 755 (b), and 5228 to conform them with existing law. 
Since the original enactment of those sections, statutes have been 
enacted by the Congress, such as section 311 of the National Housin 
Act (68 Stat. 622 (12 U. S. C. 1723c)), which make obligations issue 
by certain Government agencies lawful investments for all fiduciary, 
trust, and public funds. By limiting the investment of the funds to 
United States interest bearing or guaranteed obligations, these sec- 
tions would make the funds involved ineligible for investment in such 
obligations, thereby making a substantive change in existing law. 
In order to maintain the existing statutory situation, it is recommended 
that the following language be substituted in each of these sections for 
the language now included with respect to authorizing the investment 
of the funds: 

“The Secretary of the Treasury is authorized to invest and reinvest 
such fund or any part thereof, in interest-bearing obligations of the 
United States or in obligations guaranteed as to principal and interest 
by the United States, or in obligations eligible for investment of 
public funds, and to sell such obligations for the purposes of such 
fund.”’ 

In addition, the President in his budget message stated that it is 
necessary that Government credit programs charge adequate interest 
rates on all new loans; that all limitations or ceilings placed on interest 
rates be reviewed; and that authority be provided to vary the rates 
for guaranteed or insured loans in line with market conditions and 
under proper safeguards. Certain sections of the bill, such as 1803 (c), 
1815 (b), and 1823 (b), are not consistent with those recommendations. 
[t is understood, however, that the proposed bill is a codification of 
existing law which is not intended to make substantive changes. In 
the circumstances, it is suggested that the interest-rate provisions be 
reviewed at some future time in accordance with the President’s 
suggestion. 

There is also attached a memorandum containing suggested changes 
of a technical nature to conform the language of the proposed bill to 
current accounting practices and other established procedures. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
JuLIAN B. Barrp, 
Acting Secretary of the Treasury. 





VETERANS’ BENEFITS ACT 


SUGGESTED TECHNICAL AMENDMENTS TO H. R. 9700, A BILL 
TO CONSOLIDATE INTO ONE ACT ALL OF THE LAWS ADMIN- 
ISTERED BY THE VETERANS’ ADMINISTRATION, AND FOR 
OTHER PURPOSES 


Page 159, section 786: Delete the words after the word 
“be” on line 4 through the word “be’’ on line 6. Also place 
a period after the w ord “funds” on line 8 and delete the rest 
of the section. 

These changes are suggested in order to conform the 
language of the bill to current accounting practices in 
accordance with changes made pursuant to the Budget and 
Accounting Procedures Act of 1950. 

Page 273, section 1823 (c), line 21: Add the words “as 
amended”’ after Second Liberty Bond Act. 

These words appear to have been omitted inadvertently. 

Page 304, section 3020 (a), line 14: Delete the words 
‘Secretary of the Treasury’ and substitute the words 
“Treasurer of the United States.” 

The checks are drawn on and are payable by the Treas- 
urer of the United States. 

Page 307, section 3022, line 18: Delete the words “Vet- 
erans’ Administration” and substitute the words ‘issuing 
office.”’ 

This change is suggested in order to conform the language 
of the bill to established procedure which expedites the can- 
cellation of such checks. 

Page 326, section 3204, line 12: Delete all of the first 
sentence after the word “into” ler substitute therefor the 
words “deposit fund accounts with the United States Treas- 
ury and such balances and deposits shall thereupon be 
available for disbursement for properly authorized purposes.” 

This change is suggested to conform the language of the 
bill to current accounting practices in accordance with 
changes made pursuant to the Budget and Accounting Pro- 
cedures Act of 1950. 


RAMSEYER RULE 


This bill does not conform to the Ramseyer rule as required by 
clause 3 of rule XIII of the House of Representatives; the reason being 
that the bill calls for the repeal of numerous separate provisions of 
existing law. To print these laws in the formrequired by the Ramseyer 
rule would require approximately 500 pages. The committee, in its 
judgment, felt that this would be a waste of Government funds since 
there is no intent to basically change the laws governing benefits for 
veterans and their dependents except as indicated previously and that 
it would be repetitious, unnecessary, and most expensive to comply 
with the Ramseyer rule in this particular case. 


co 
a, 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1299 


CONSIDERATION OF H. R. 10021 
JANUARY 28, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THOoRNBERRY, from the Committee on Rules, submitted the 
following 


REPORT 


{To accompany H. Res. 456] 


The Committee on Rules, having had under consideration House 
Resolution 456, report the same to the House with the recommendation 
the the resolution do pass. 


O 








85TH CoNnGRESSs HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1300 


PROVIDING FOR FURTHER EXPENSES OF CONDUCTING THE 
STUDIES AND INVESTIGATIONS AUTHORIZED BY RULE XI IN- 
CURRED BY THE COMMITTEE ON GOVERNMENT OPERATIONS 


JANUARY 29, 1958.—Ordered to be printed 


Mr. Friepe., from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 423] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 423), having considered the same, report 
favorably thereon with amendments and recommend that the resolu- 
tion as amended do pass. 

The amendments are as follows: 

Line 2, strike out ‘‘rule XI (1) (h)” and insert “‘rule XI (8)’’. 

Line 5, strike out $725,000” and insert “‘$600,000’’. 

Amend the title so as to read: 


Providing for further expenses of conducting the studies 
and investigations authorized by rule XI (8) incurred by the 
Committee on Government Operations. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1301 


PROVIDING FUNDS FOR THE COMMITTEE 
ON THE JUDICIARY 


JaNuaRy 29, 1958.—Ordered to be printed 


Mr. Frrepet, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 432] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 432), having considered the same, report 
favorably thereon with an amendment and recommend that the 
resolution as amended do pass. 

The amendment is as follows: 

Line 5, strike out “‘$200,000” and insert ‘‘$160,000’’. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1302 


AUTHORIZING ADDITIONAL EXPENSES FOR CONDUCT- 
ING THE STUDIES AND INVESTIGATIONS AUTHORIZED 
BY HOUSE RESOLUTION 56 OF THE 85TH CONGRESS 


January 29, 1958.—Ordered to be printed 


Mr. Frrepet, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 434] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 434), having considered the same, report 
favorably thereon with an amendment and recommend that the 
resolution as amended to pass. 

The amendment is as follows: 

Line 5, strike out $225,000” and insert ‘$200,000’. 


O 
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; HOUSE OF REPRESENTATIVES REPORT 
Nw. 1303 


85TH CONGRESS 
2d Session 


PROVIDING FUNDS FOR THE INVESTIGATIONS AND STUDIES 
MADE BY THE COMMITTEE ON VETERANS’ AFFAIRS PURSUANT 
TO HOUSE RESOLUTION 64 AND HOUSE RESOLUTION 65 


JANUARY 29, 1958.—Ordered to be printed 


Mr. Friepet, from the Committee on the House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 438] 
The Committee on House Administration, to whom was referred 


the resolution (H. Res. 438), having considered the same, report 
favorably thereon without amendment and recommend that the reso- 


lution do pass. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1304 


PROVIDING ADDITIONAL FUNDS FOR THE EXPENSES INCURRED 
BY THE HOUSE COMMITTEE ON BANKING AND CURRENCY IN 
CONDUCTING THE STUDIES, INVESTIGATIONS, AND INQUIRIES 
AUTHORIZED BY HOUSE RESOLUTION 86 


JANUARY 29, 1958.—Ordered to be printed 


Mr. Frrepet, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 443] 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 443), having considered the same, report 
favorably thereon with an amendment and recommends that the 
resolution as amended do pass. 

The amendment is as follows: 

Line 5. strike out ‘$100,000’ and insert ‘‘$85,000’’. 


O 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85rH CONGRESS HOUSE OF REPRESENTATIVES / REPORT 
No. 1311 


2d Session 


RELIEF OF CERTAIN MEMBERS AND FORMER MEMBERS 
OF THE ARMY AND THE ATR FORCE 


JANUARY 30, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9371] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9371), to provide for the relief of certain members and former 
members of the Army and the Air Force, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 

The purpose of the proposed legislation is to validate a group of 
payments by the Army and Air Force to the Military Sea Transport 
Service for the tr ansportation of household goods of members of the 
services to Hawaii in connection with a permanent change of station 
to an area where dependents were not permitted to accompany such 
members. In these instances the homes of record of the servicemen 
were in Hawaii and they designated Hawaii as the place their de- 
pendents would remain while they served in the restricted areas. 


STATEMENT 


H. R. 9371 was introduced in accordance with the recommendations 
contained in an executive communication transmitted to the Speaker 
of the House by the Honorable Wilber M. Brucker, Secretary of the 
Army. The proposed legislation is necessary to correct a situation 
which resulted from the fact that the regulations governing the payment 
for the transportation of household goods during the period specified 
in the bill did not allow such payment under the circumstances out- 
lined in the bill. This situation has now been changed so that 
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current regulations do permit transportation of household goods at 
Government expense for persons in similar cases. 

The joint travel regulations, made effective April 1, 1951, did not 
authorize the transportation of dependents and household goods 
at Government expense to Territories and possessions of the United 
States when members of the services were transferred to a restricted 
area where the dependents were not permitted to accompany the 
members. This was true under those regulations even though the 
Territory or possession of the United States may have been their home 
of record, and for that reason the members would designate it as the 
place where their dependents would remain while they were required 
to serve in a restricted area. The services recognized the inconsist- 
ency of the situation, and changed the regulations so as to permit the 
transportation of dependents under such circumstances. However, 
the regulations failed to also authorize the shipment of household 
goods to the same place as the dependents. To meet this problem 
the Secretary of the Army authorized the shipment of household goods 
by the Military Sea Transport Service at Government expense to 
Territories and possessions of the United States on a “space available 
basis.” It was subsequently determined that the members of the 
services whose household goods were so transported would have to 
reimburse the Government for the transportation furnished. This was 
an unfair result, and collection action for the charges was not actively 
pressed since it was considered by the military departments that the 


charges were unjust and discriminatory. Action was initiated which 
resulted m chercine the rerulstions to authorize such transportation 


at Government expense, authorize shipments of household goods on a 
“space requirement” basis, and remove the necessity for collecting the 
charges from the members of the services. 

However, the changes in regulations could not be given retroactive 
effect so as to validate the payments with which H. R. 9371 is con- 
cerned. Therefore, relief can be provided the servicemen affected 
only by the enactment of legislation. The committee has carefully 
considered H. R. 9371 and has concluded that it should receive favor- 
able consideration. As has been observed, current regulations permit 
the payment in parallel cases. The members of the armed services 
with which H. R. 9371 are concerned were permitted to transport 
their dependents at Government expense. As observed in the Army 
communication to the Congress recommending this legislation, it is 
inequitable to compel the members concerned to make payment for 
the transportation of their household goods. Similarly, it is only 
equitable to provide for a repayment to those persons from whom 
collection has been made. Accordingly, this committee recommends 
that the bill be considered favorably. 


SECTIONAL ANALYSIS 
Section 1 

This section entitles a member or former member of the Army or 
Air Force who, after August 31, 1952, and before February 1, 1954, 
was transferred from the United States to a restricted area where his 
dependents were not permitted to accompany him, and whose de- 
pendents were transported at the expense of the United States to 
Hawaii, to transportation of his household goods from the San 
Francisco Port of Embarkation to Hawaii. 
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Section 2 


This section validates all payments made by the Departments of the 
Army and Air Force to the Military Sea Transport Service for trans- 
portation of household goods from the San Francisco Port of Embarka- 
tion to Hawaii for which a member or former member described in 
section 1 was charged. 

Section 3 


This section provides that any member who has repaid the United 
States the amount charged for the transportation in question is 
entitled to be paid the amount involved. 


Section 4 


This section requires the Comptroller General of the United States, 
or his designee, to relieve disbursing officers, including special dis- 
bursing agents, of the Army and the Air Force from accountability or 
responsibility for any payments described in the act. Also, the 
Comptroller General of the United States, or his designee, is required 
to allow credits in the settlement of the accounts of such officers or 
agents for payments which appear to be free from fraud or collusion. 
Section 5 

This section provides that any current appropriations available to 
the military department concerned for travel allowances of military 
personnel are available for payments under the act. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 14, 1957. 
Hon. Sam Raysurn, 

Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to provide for the relief of certain members and former members 
of the Army and the Air Force, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to validate certain pay- 
ments made by the Departments of the Army and Air Force to the 
Military Sea Transport Service for the transportation of household 
goods from the San Francisco Port of Embarkation to Hawaii and to 
authorize repayment to members or former members concerned of the 
amount they have repaid the United States for that transportation. 
Transportation in these cases was authorized on a “space available 
basis’ in connection with a permanent change of station of such 
members from the United States to a restricted area where dependents 
were not permitted to accompany the members. 

After promulgation of the Joint Travel Regulations (effective April 
1, 1951) no authority existed for the transportation of dependents 
and household goods at Government expense to Territories and pos- 
sessions of the United States when military members were transferred 





4 RELIEF OF CERTAIN MEMBERS OF THE ARMY AND AIR FORCE 


to a restricted area where the dependents were not permitted to 
accompany the members, even though the Territory or possession of 
the United States may have been their home of record and for that 
reason would be the place such members would designate as the place 
the dependents would remain while they were required to serve in a 
restricted area. The uniformed services recognized this lack of au- 
thority and changed the Joint Travel Regulations effective December 
1, 1951 to permit the movement of de .pendents only at Government 
expense under the above circumstances. There is no record available 
as to why it was not considered feasible at that time to authorize also 
the shipment of household goods to Territories and possessions of the 
United States because if the household goods were not authorized to 
be transported to the same place as the dependents, such household 
goods would necessarily be stored in the United States at the expense 
of the members or, subject to the availability of Government storage 
facilities, at Government expense until such time as the members 
received a permanent change of station - a place oer both the 
dependents and household goods could be transported at Government 
expense. To alleviate that situation, oes were issued by the 
Secretary of the Army that in such cases where dependents were au- 
thorized transportation at Government expense to Territories and 
possessions of the United States, the household goods could be shipped 
by the Military Sea Transport Service on a ‘space available basis.”’ 
The Assistant Secretary of Defense (Comptroller) established billing 
procedures applic able to all three :nilitary departments in the - utiliza- 
tion oi Military Sea Transport Service to be effective July 1, 1! 152, 
which required the Military Sea Transport Service to picia reim- 
bursement from the departments utilizing its service for the actual 


cost of operating the vessel. Therefore, each user service was required 
to reimburse the Military Sea Trar sport Service for the gross tonnage 
of cargo transported re; gardless of whether that cargo consisted wholly 


or partiall of “space requirement”’ shipments (shipments authorized 


entirely at Government mente ‘pursuant to provisions of the Joint 
Travel Regulations) or “space available’ shipments. It was inter- 
preted that such requirement necessitated that reimbursement accord- 
ing to the tariffs established by the Military Sea Transport Service 
be secured from the members for transportation of household goods 
made on a “‘space available basis.’’ Accordingly, effective September 
1, 1952, members were billed for the transportation charges for the 
transportation furnished on such a basis. 

The members for whom this legislation is proposed were stationed 
within the United States and were assigned to duty in an active 
theater of operations in an oversea area. They designated Hawaii as 
the place their dependents would remain while they were serving in 
the restricted area. Transportation for their dependents was author- 
ized at Government expense on a requirement basis. Transportation 
for household goods was authorized on a “space available basis’’ and 
such members were billed for port handling charges and ocean trans- 
portation by the San Francisco Port of Embarkation. Collection 
action for such charges was not actively pursued since it was considered 
that such charges were unjust and discriminatory. The Department 
of the Army initiated action to remove the discrimination by requesting 
that Joint Travel Regulations be amended to include provisions that 
such transportation could be made entirely at Government expense, 
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and it was further requested that such provisions be made retroactive 
to September 1, 1952, which would in effect authorize the shipments on 
a “space requirement” basis, validate the transportation and remove 
the necessity for collecting the charges made against the members. 
The Joint Travel Regulations were amended to include such provisions 
and were made effective February 1, 1954, the date of approval by the 
Secretaries concerned. Approval was not retroactive since the 
Comptroller General had previously held that under the provisions of 
section 303 of the Career Compensation Act of 1949, changes in regula- 
tions which modify allowances to members require publication before 
or concurrently with the effective date of the changes in order that 
actual or constructive notice may be given to members whose rights 
may be affected either favorably or adversely and that any change 
made retroactive is without legal effect. 

Considering the fact that current regulations permit transportation 
of household goods at Government expense for this particular class of 
individuals, that the same law was in effect when the members in- 
curred the charges for the transportation but administrative regula- 
tions had not been issued at that time, and that the members con- 
cerned were permitted to transport their dependents at Government 
expense, it is inequitable to compel the members concerned to make 
payment for the transportation furnished. For the same reason, it is 
considered that in all equity the amounts should be repaid to those 
from whom collection was effected. 


COST AND BUDGET DATA 


This proposal would require an expenditure of approximately 


$341.40 in Federal funds for repayment of the collections made, which 
amount can be absorbed in available appropriations. The validation 
of approximately $12,290.03 will not require any additional expendi- 
ture since this amount has been paid by the Departments of the Army 
and Air Force from funds allocated to reimburse the Military Sea 
Transport Service for services furnished. 
Sincerely yours, 
(Signed) Wilber M. Brucker 
Witser M. Brucker, 
Secretary of the Army. 


O 





SitH Concress | HOUSE OF REPRESENTATIVES § REPorr 
2d Nession | 1 No. 1312 


L\UTHORIZING FUNDS FOR THE OPERATION OF THE 
COMMITTEE ON UN-AMERICAN ACTIVITLES 


January 30, 1958.—Ordered to be printed 


Mir. Frirepes, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 426] 


The Committee on House Administration, to whom was referred 


House Resolution 426, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 


O 








2d Session j 


SdtH Conoress | HOUSE OF REPRESENTATIVES REPorr 
No. 1313 


CONSIDERATION OF H. R. 8290 
January 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Smira of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 459] 


The Committee on Rules, having had under consideration House 
Resolution 459, report the same to the House with the recommendation 
that the resolution do pass. 








REPORT 
No. 1314 


SotH Concress | HOUSE OF REPRESENTATIVES 
2d Session { 


CONSIDERATION OF IL R. 2151 


JANUARY 30, 19058. 


Referred to the House Calendar and ordered to be printed 


Mr. Samira of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 460] 


The Committee on Rules, having had under consideration House 
Resolution 460, report the same to the House with the recommenda- 
tion that the resolution do pass. 








SoTH Concress | HOUSE OF REPRESENTATIVES ({ 
2d Session j 1 


Report 
No. 1315 


CONSIDERATION OF SENATE JOINT RESOLUTION 39 


January 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. ‘THORNBERRY, from the Committee on Rules, submitted 
following 


the 


REPORT 


|To accompany H. Res. 461] 


The Committee on Rules, having had under consideration House 
Resolution 461, report the same to the House with the recommenda- 


tion that the resolution do pass. 


20008 





85TH Congress | HOUSE OF REPRESENTATIVES f REPortT 
2d Session j UL No. 1316 


CONSIDERATION OF HL. R. 4215 
January 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 462] 


The Committee on Rules, having had under consideration House 
Kesolution 462, report the same to the House with the recommenda- 
tion that the resolution do pass. 





85TH ConGcress | HOUSE OF REPRESENTATIVES REPORT 
2d Session ‘ No. 1317 


CONSIDERATION OF HOUSE JOINT RESOLUTION 2 


JaAnNuARY 30, 1958. 


Referred to the House Calendar and ordered to be printed 


Mir. Bouuina, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 463] 


The Committee on Rules, having had under consideration House 
Resolution 463, report the same to the House with the recommendation 
that the resolution do pass. 








SSTtTH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1318 


2d Session 


CONSIDERATION OF IL. R. 1244 
January 30, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’Neiuy, from the Committee on Rules, submitted the following 


REPORT 


(To accompany H. Res. 464] 


The Committee on Rules, having had under consideration House 
Resolution 464, report the same to the House with the recommendation 
that the resolution do pass. 


‘@ 





85TH Coneress | HOUSE OF REPRESENTATIVES REPORT 
2d Session j No. 131 


CONSIDERATION OF HL. R. 912 


January 30, 1958.—-Referred to the House Calendar and ordered to be printed 


\fr. Coumer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 465] 


The Committee on Rules, having had under consideration House 
Resolution 465, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


— 








851TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1320 


CANCELLATION OF CERTAIN BONDS POSTED PURSUANT 
TO THE IMMIGRATION ACT OF 1924, AS AMENDED, OR 
THE IMMIGRATION AND NATIONALITY ACT 


January 30, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8439] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8439) to cancel certain bonds posted pursuant to the Immigra- 
tion Act of 1924, as amended, or the Immigration and Nationality 
Act, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 17, after the word “Act” insert the words ‘“‘whose 
status was adjusted as aforesaid’’. 

Page 2, line 23, strike out the word ‘‘which”’ and all of line 24, and 
insert in lieu thereof the words “entitled to the refund’’. 


PURPOSE 


The proposed legislation provides that the Attorney General, on 
application pursuant to rules and regulations promulgated by him, 
shall cancel any departure bond posted pursuant to the Immigration 
Act of 1924, as amended, or the Immigration and Nationality Act, 
on behalf of any refugee who entered the United States as a non- 
immigrant after May 6, 1945, and prior to July 1, 1953, and had his 
immigration status adjusted to that of an alien admitted for perma- 
nent residence pursuant to any public or private law. The bill 
further provides that in those cases where the individual is a refugee 
and would qualify under the terms of the bill, but the proceeds of the 
bond have been paid into the Treasury, the person, organization, or 
corporation entitled to the refund shall be paid those moneys. 
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STATEMENT 


The provisions of H. R. 8439 concern refugees who entered the 
United States lawfully as nonimmigrants, and then had their immi- 
gration status changed to that of aliens admitted for permanent 
residence pursuant to any public or private law. The term “refugee’’ 
* as ‘wpplied ‘in the billis defined-by section 2 of the bill. That section 
defines a “refugee” as any alien who establishes that he lawfully 
entered the United States as a nonimmigrant, that he is or was a 
person displaced from the country of his birth or nationality or of 
his last residence as a result of events subsequent to the outbreak of 
World War II, and that he cannot or could not return to any of such 
countries because of persecution on account of race, religion, or 
political opinions. 

Persons included within this definition were among those who sought 
refuge in the United States following World War II. These were 
persons who were exiles and fugitives from political persecution in 
their former homelands. Some had fled to escape hostile military 
forces. Others had been forced to leave their homes by Nazi or 
Communist dictatorships. 

Many of these people sought admission into the United States, and 
ultimately enter ed as nonimmigrants on a temporary basis. They 
were required to furnish a departure bond which was conditioned upon 
their departing at the end of the time fixed for their temporary stay 
in the country. As has been stated, H. R. 8439 concerns those who 
entered in this manner, and then were granted the status of aliens 
admitted for permanent residence. However, in many cases this 
adjustment was not made until after the period fixed for the person’s 
departure, under the terms of his original temporary admittance, had 
expired. This resulted in an inconsistent situation where the refugee 
was accorded the status of a permanent resident and yet was penalized 
by having his bond declared breached for his failure to leave the 
country. As a result, this committee has been referred numerous 
private bills which would either cancel the departure bond, or refund 
the amount to the person concerned where the proceeds had been 
covered into the Treasury. 

An applicant for the relief provided for in H. R. 8439 must have 
entered the United States lawfully as a nonimmigrant after May 6, 
1945, and prior to July 1, 1953, and had his immigration status ad- 
justed to that of an alien admitted for permanent residence pursuant 
to any public or private law. May 7, 1945, was the date that hostil- 
ities ended in Europe during World War II. The date of July 1, 
1953, is the date fixed in section 6 of the Refugee Relief Act of 1953 
as the date prior to which a person had to enter the country in order 
io have his status adjusted under that act. 

One of the public laws providing for an adjustment of status from 
nonimmigrant to that of permanent resident was the Displaced Persons 
Act of 1948 (title 50 Appendix, U. S. C., sees. 1951-1963; 62 Stat. 
1009). Section 4 of that act set forth the qualific ations for applicants 
for such an adjustment of status. In order to be eligible an alien must 
have entered the United States lawfully as a nonimmigrant or as a 
nonquota student prior to April 30, 1949. The applicant was re- 
quired to show that he was then admissible under the immigration 
laws, that he was displaced from the country of his birth or nationality 
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or of his last residence as a result of events subsequent to the out- 
break of World War II, and that he could not return to any of such 
countries because of persecution or fear of persecution on account of 
race, religion, or political opinions. When the Attorney General 
reported to the Congress that he found the applicant eligible under the 
law and the Congress evidenced its approval of that finding by passing 
a concurrent resolution, the Attorney General. was: empowered to 
create a record of the alien’s admission for permanent residence as of 
the date of the person’s original entry into the United States. 

The provisions of section 6 of the Refugee Relief Act of 1953, as 
amended (title 50 Appendix, U.S. C., sees. 1971—-1971q; 67 Stat. 400), 
also made it possible for a qualified alien to apply for an adjustment of 
his immigration status to that of permanent resident. The applicant 
had to establish that he had lawfully entered the United States prior 
to July 1, 1953, as a bona fide nonimmigrant, and that he was unable 
to return to the country of his birth, nationality, or last residence 
because of persecution or fear of persecution on account of race, reli- 
gion, or political opinion, or who was brought to the United States 
from other American Republics for internment. On application by 
such a person not later than June 30, 1955,. the Attorney General 
was required to determine that the alien had been of good moral 
character for the preceding 5 years, that he was in the United States 
on the date of the enactment of the Refugee Relief Act, and was other- 
wise qualified under all the other provisions of the Immigration and 
Nationality Act except that the quota to which he was chargeable was 
oversubscribed. The Attorney General reported his recommendations 
to the Congress and, upon the passage of a concurrent resolution ap- 
proving the granting of the status of permanent resident to the persons 
named therein, the Attorney General was authorized, after the pay- 
ment of the visa fee, to record the alien’s lawful admission for per- 
manent residence as of the date of the passage of the concurrent 
resolution. 

In addition to the changes in immigration status effected under the 
foregoing provisions, many private laws have been enacted by the 
Congress which have changed the status of individual refugees to 
that of permanent residents. Furthermore, the Immigration and 
Nationality Act (title 8, U. S. C., sec. 1101 et seq.; 66 Stat. 163), as 
well as the act of February 5, 1917 7, as amended, which it superseded, 
contains several provisions under which the status of an alien ad- 
mitted into the United States temporarily may be adjusted to that 
of an alien admitted for permanent residence. The committee is 
cognizant of cases where refugees have succeeded in obtaining such 
change of status through regular procedures prescribed by the above- 
cited laws either by suspension of deportation or by obtaining an 
immigrant visa. It is clear that the benefits provided for in H. R. 
8439 will be available to all aliens who were able to obtain a lawful 
adjustment of their immigrant status, regardless of the procedure 
applied in each individual case; provided, however, that any such alien 
qualifies in the opinion of the Attorney General, under the definition 
of “refugee” as set forth in section 2 of the bill. 

Section 214 (a) of the Immigration and Nationality Act states 


The admission to the United States of any alien as a non- 
immigrant shall be for such time and under such conditions 
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as the Attorney General may by regulations prescribe, in- 
cluding when he deems necessary the giving of a bond with 
sufficient surety in such sum and containing such conditions 
as the Attorney General shall prescribe, to insure that at 
the expiration of such time or upon failure to maintain the 
status under which he was admitted, or to maintain any 
status subsequently acquired under section 248, such alien 
will depart from the United States (title 8, U. S. C., see 
1184 (a)). 


Similar language was to be found in section 15 of the Immigration 
Act of 1924. 

These provisions make it clear that these bonds are required in order 
to insure that nonimmigrants leave the United States within the time 
limited for his temporary stay. H.R. 8439 is concerned with a defined 
group of refugees who have been granted permanent residence and 
merit relief from forfeitures of their bonds which they furnished 
under the general provisions of the immigration law. The com- 
mittee believes that when a refugee’s right to a change in status has 
been recognized and he qualifies under the standards set out in H. R. 
8439 it is logical to provide that the bond be canceled or in the alterna- 
tive that the amount paid into the Treasury be refunded. In approy- 
ing the bill the committee is seeking to grant relief to a group of 
refugees who have already been recognized as meriting relief by public 
or private laws, and in recommending that they be accorded the relief 
provided for in H. R. 8439 this committee feels that it is acting in 
accordance with the spirit of those other laws. Therefore, this com- 
mittee recommends that the bill be considered favorably. 


Aveust 15, 1957. 
Hon. Emanvet CeEtLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8439) 
to cancel certain bonds posted pursuant to the Immigration Act of 
1924, as amended, or the Immigration and Nationality Act. 

The bill would provide that the Attorney General shall, upon 
application made pursuant to such rules and regulations as he shall 
promulgate pursuant to this act, cancel any departure bond posted 
pursuant to the Immigration Act of 1924, as amended, or the Immigra- 
tion, and Nationality Act, on behalf of any refugee, as defined in the 
bill, who entered the United States as a nonimmigrant after May 6, 
1945, and prior to July 1, 1953, and who had his immigration status 
adjusted to that of an alien admitted for permanent residence pur- 
suant to any public or private law. The application of this provision 
of the bill apparently would be limited to bonds the proceeds of 
which have not been deposited in the Treasury pursuant to for- 
feitures. 

With respect to the proceeds of bonds deposited in the Treasury 
pursuant to forfeitures the bill would authorize and direct the Secre- 
tary of the Treasury to make refunds of the amounts of such bonds 
upon applications made by claimants. 
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The clause in section 1 of the bill “‘who had his immigration status 
adjusted to that of an alien admitted for permanent residence pur- 
suant to any public or private law” could be interpreted to inches 
an alien who was required to leave the United States, with or without 
preexamination, and who subsequently reentered the United States 
upon presentation of an immigration visa. This evidently is not 
intended. It is suggested that the committee may wish to clarify this 
portion of the bill to obviate any question as to this qualification of a 
claimant. 

The provisions of section 3 of the bill would appear primarily to 
concern the operations of the Treasury Department and it is assumed 
that the views of that Department have been requested. However, 
in the interest of clarity it is suggested that after the word “Act” 
appearing on line 17 at page 2 there be inserted “, whose status was 
adjusted,’’. Also, the first and second sentences of this section appear 
to be inconsistent. The first sentence provides that the application 
shall be made by the person or organization “entitled to the refund’, 
while the second sentence provides that payment shall be made to 
those who “paid the moneys upon the forfeiture of the bonds.” 
There are doubtless cases in which the person or organization paying 
the moneys on forfeiture of the bond would not be entitled to the re- 
fund, as in the case of a surety satisfying the liability and later being 
indemnified. It is suggested that the committee may wish clearly to 
provide who shall be paid the refund and thus avoid the possibility of 
the Treasury Department becoming embroiled in disputes as to who 
is entitled to receive amounts subject to be refunded. 

Whether legislation of this kind should be enacted involves ques- 
tions of policy on which the Department of Justice prefers to make no 
recommendation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wiiuiam P. Rogers, 


Deputy Attorney General. 
O 
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UNITED StTaTE< OF AMERICA 


Sd51H CONGRESS HOUSE OF REPRESENTATIVES pa 
ad Session f No. 1321 


DISPOSITION OF SUNDRY PAPERS 


FEBRUARY 3, 1958.—Ordered tu be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representatives 
a acting in compliance with the provisions of the act approved July 

1943 (57 Stat. 380), as amended by the act approved July 6, 1945 
(39 Stat. 434), respectfully reports to the Senate and House of Repre- 
sentatives that it has received and e a the report of the Archivist 
of the United States No. 58-7, dated January 27, 1958, to the 85th 
Congress, 2d session, submitting the following lists or schedules cover- 
ing records proposed for disposal by the Government agencies 
indicated: 


Job No Agency by which submitted Job No. | Agency by which submitted 


Department of the Navy A-2654 General Services Administra- 
General Services Administra- || tion. 
tion i| N NA-2655_..| Department of State. 
Do. 1 N A-2658...| General Services Administra- 
Central Intelligence Agency. | tion. 
| Department of the Navy. | NAV-291- Do 
Department of Agriculture 
| 


Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
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disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
EpitH GREEN, 
Rospert J. Corser, 
Members on the Part of the House. 


Ou1n D. JouNnston, 

FRANK CARLSON, 
Members on the Part of the Senate. 
si 


YY 
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2d Session 


857TH CONGRESS t HOUSE OF REPRESENTATIVES REpPorT 
No. 1323 


AMENDING SECTION 12 OF THE ACT APPROVED SEPTEM- 
BER 1, 1916, AS AMENDED 


Fesruary 4, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMiutuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H, R. 9304] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9304) to amend section 12 of the act approved Septem- 
ber 1, 1916, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill, H. R. 9304, 
do pass. 

The Policemen and Firemen’s Retirement and Disability Act 
Amendments of 1957, approved August 21, 1957 (Public Law 85-157; 
71 Stat. 391), provides that deductions from salaries of policemen 
and firemen be increased from 5 percent to 6% percent on and after 
October 1, 1956. 

The purpose of the bill is to change the effective date for the in- 
creased rate of deduction to the first day of the pay period which 
began on or after the approval of the act rather than make this date 
retroactive to October 1, 1956. 

At the time the law was enacted amending the act for the retirement 
of public-school teachers in the District of Columbia, approved June 4, 
1957 (Public Law 85-46; 71 Stat. 46), it was provided that deductions 
at the increased rate should begin on the first day of the second month 
following the enactment of such act, and the effective date of such act 
for all other purposes was October 1, 1956. It was the opinion of the 
Commissioners of the District of Columbia that it would be inequitable 
to require policemen and firemen to pay the increase in deductions 
from salary retroactively since teachers were not required to pay the 
increase retroactively. 

The Commissioners strongly recommended the passage of this 
legislation and agreed to withhold deductions from salaries of pelice, 
firemen, etc., until the Congress had acted on this legislatior 


20006 





2 AMENDING SECTION 12 OF ACT OF SEPT. 1, 1916, AS AMENDED 
CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
ommitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(71 Stat. 391) 
SECTION 12, SuBsEcTION (d) (1) 
“DEDUCTIONS, DEPOSITS, AND REFUNDS 


[‘‘(d) (1) From and after the first day of the first pay period which 
begins on or after October 1, 1956, there shall be deducted and withheld 
from each member's basic sal: ary an amount equal to 6% per centum 
of such basic selary. Such deductions and withholdings shall be 
paid to the Collector ‘of Taxes of the District of Columbia, and shall 
be deposited in the Treasury to the credit of the District of Columbia. J 

“(d) (1) On and after the first day of the first pay period which begins 
on or after the date of approval of the Policemen and Firemen’s Retire- 
ment and Disability Act Amendments of 1957 there shall be deducted 

and withheld from each member’s basic salary an amount equal to 6% per 
centum of such basic salary. Such deductions and withholdings shall be 
paid to the Collector of Taxes of the District of Columhia, and shall be 
deposited in the Treasury to the credit of the District of Columbia. * 











WEPOSITED SY THe . 
UNITED STATES OF amrrirs 


Si1TH CONGRESS HOUSE OF REPRESENTATIVES REpPoRT 
2d Session No. 1324 


AMENDING THE ACTS KNOWN AS THE “LIFE INSUR- 
ANCE ACT” AND THE “FIRE AND CASUALTY ACT” 


FrprvaARY 4, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMituan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1040} 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1040) to amend the acts known as the “Life Insurance 
Act,” approved June 19, 1934, and the “Fire and Casualty Act,” ap- 
proved October 9, 1940, having considered the same, report favorably 
thereon without amendment and recommend that the bill S. 1040 
do pass. 

The purpose of the bill is, first, to correct a situation arising from a 
recent decision of the United States Court of Appeals in the case known 
as Atlantic Insurance Agency, Inc., A Corporation, et al. v. Albert F. 
Jordan, Superintendent of Insurance; and, secondly, to bring related 
sections of law applicable to the business of life insurance mto con- 
formity with corresponding sections applicable to the business of fire 
and casualty insurance. 

In the opinion of the majority of the court in the above-mentioned 
case, it was stated that— 


* * * however desirable it may be for the Superintendent 
to be empowered to act at all times in the public interest in 
the insurance field, neither the Superintendent nor the courts 
may supply powers which the Congress has never conferred. 


The court also said: 


The Superintendent really has asked us to read the statute 
as though it authorizes him to deny renewal to a corporation 
which in every respect has originally been found by him to be 
qualified under and to have complied with the statutes, if it 
should later develop that an ownership interest in the corpo- 
ration shall have been acquired by a person deemed by the 
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Superintendent to be untrustworthy. Perhaps Congress 
should have said that much; the plain fact is that it did not 
do so. The Superintendent must be held to his statutory 
authority. 


As a result of the court of appeals decision, the renewal of certain 
licenses cannot be denied because of the untrustworthiness of the 
applicant or because of violation of any law by the applicant other 
than an insurance law. For example, if, when such a person applies 
for the renewal of his license, it is found that he has committed larceny, 
forgery, fraud, or any other similar offense, his license must, neverthe- 
less, be renewed so long as there is no conclusive finding that he has 
violated an insurance law. 

Other sections of the bill deal with related problems pertaining to 
the issuance and revocation of insurance licenses. The primary pur- 
pose of the bill, therefore, is to permit the Department of Insurance 
of the District of Columbia to continue to protect the public by 
issuing or revoking licenses in accordance with standards previously 
established by Congress. 

The provisions which are added to the Insurance Acts by the amend- 
ments contained in the bill are comparable to provisions usually found 
in State laws. The bill is designed to protect the public interest in- 
volved in the insurance business. 

The individual sections of the bill provide as follows 

Sections 1, 2, and 3 merely bring the provisions of the Life Insurance 
Act relating to the issuance and revocation of agents’ and companies’ 
licenses into conformity with corresponding sections of the Fire and 
Casualty Act. In addition, an existing prohibition of false advertising 
is given greater emphasis, and there is also included a provision for 
the swearing of witnesses and the testimony given by such witnesses 
to be subject to the penalties of perjury. 

Section 4 makes applicable to fire and casualty companies the 
prohibition against false advertising now applicable to life-insurance 
companies under the Life Insurance Act of 1934, and also provides for 
the swearing of witnesses at hearings and the testimony given by such 
witnesses to be subject to the penalties of perjury. 

Section 5 takes out of a presently existing section of the Fire and 
Casualty Act references to life insurance in order to make the section 
consistent with the application section of that act, which provides 
that it shall not affect the business of life insurance. 

Section 6 corrects the defect in the law found by the court in the 
sase referred to above by making it plain that the section applies to 
renewal as well as to original licenses. This section adds to present 
law and would give the Superintendent the authority to not only 
ask the names of the members of the firm, partnership, or corporation 
who solicit insurance or who countersign policies, but would as well 
authorize him to require the applicant, et any time, to disclose the 
identity of all stoc Aholde rs, partners, officers and employees, and he 
may, in his discretion, refuse to issue or renew a license in the name of 
such firm, partnership or corporation if he is not satisfied that such 
named officers, stockholders, partners and employees, who may 
influence the company’s conduct, meet the standards of this section 
applicable to persons applying as individuals. 
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Section 7 for the purpose of clarification and emphasis states again 
that applicants for renewal licenses shall be subject to conditions of 
the law relating to trustworthiness and competency and, in the event 
the Superintendent refuses to renew the applicant’s license, the 
applicant has a right to a hearing and an appeal. Also the applicant 
may appeal to the courts for leave to continue in the insurance business 
pending litigation. 

Section 8 eliminates the present necessity for conclusive findings 
and provides for the swearing of witnesses, 

Sections 9 and 10 eliminate references to life insurance and fraternal 
benefit societies in order to make those sections consistent with the 
application section of the Fire and Casualty Act, from which it. will 
be seen that that act was not intended to apply to life insurance or to 
fraternal benefit societies. 

This legislation has the approval of the Board of Commissioners 
of the District of Columbia, and its enactment will not involve any 
additional cost to the government of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(48 Stat. 1131) 


Sec. 5. [Cerriricate or Autnoritry.—] It shall be the duty of 
the superintendent to issue a certificate of authority to a com- 
pany when it shall have complied with the requirements of the 
laws of the District so as to entitle it] be entitled to do business 
therein. The Superintendent may, however, satisfy himself by such 
investigation as he may deem proper or necessary that such company is 
duly qualified under the laws of the District to transact business therein, 
and may refuse to issue or renew any such certificate to a company if 
the issuance or renewal of such certificate would adversely affect the public 
interest. In each case the certificate shall be issued under the seal 
of the superintendent, authorizing and empowering the company to 
transact the kind or kinds of business specified in the certificate, and 
each such certificate shall be made to expire on the thirtieth day of April 
next succeeding the date of its issuance. No company shall transact 
any business of insurance in or from the District until it shall have 
received a certificate of authority [as herein prescribed] as authorized 
by this section and no company shall transact any business of insurance 
not specified in such certificate of authority. [Before a company 
shall be authorized to transact business within the District the super- 
intendent shall be satisfied by such examination as he may make or 
such evidence as he may require that such company is duly qualified 
under the laws of the District to transact business therein. ] 

[Sec. 6. Revocation or Cerrtiricate or AutHuority.—lIf the 
superintendent shall find that a domestic, foreign, or alien company 
is insolvent, or that it does not have the surplus required by this Act 
and invested as by this Act required, or that it does not have the sur- 
plus or whose policyholders do not have the contingent assessment 
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liability required by this Act; or, if an alien company, that it does not 
have a surplus required by this Act and invested as by this Act 
required in the United States; or, if an alien company, that it does not 
have the deposit required by this Act; or, if he finds that the authorized 
capital of any domestic, foreign, or alien capital stock company is 
impaired and the company is not promptly restoring the deficiency 
or reducing its capital; or, that any domestic, foreign, or alien com- 
pany has violated or failed to comply with the law or its charter; or, 
that the company or any of its officers has wilfully refused or failed 
to submit to examination or to perform any obligation relative thereto, 
he may revoke the certificate of authority of such company and there- 
after no new insurance business shall be transacted by the comvany or 
its agents until the superintendent shall issue a new certificate of 
authority to the company. 

[The superintendent shall not revoke the certificate of eutbority 
of any company until he has given the company not less then thirty 
days’ notice of the proposed revocation and of the grounds alleged 
therefor and has afforded the company an opportunity to show that 
its certificate of authority should not be revoked. When the further 
transaction of business would be hazardous to the policyholders of 
any company, the superintendent may suspend the certificate of 
authority without giving notice as above required: Provided, That 
in lieu of revoking the certificate of authority of any company for 
causes enumerated in this section, after hearing as herein provided, 
the Superintendent may subject such company to a penalty of not 
more than $200 when in his judgment he finds that public interest 
would be best served by the continued operation of the company. 
The amount of any such penalty shall be paid by the company through 
the Office of the Superintendent to the Collector of Taxes of the 
District of Columbia.] 

Szc. 6. The Superintendent shall have power to revoke or suspend the 
certificate of authority to transact business in the District of any company 
which has failed or refused to comply with any provision or requirement 
of this Act, or which— 

(a) is impaired in capital or surplus: 

(6) is insolvent: 

(c) is in such a condition that its further transaction of business 
un the District would be hazardous to its policyholders or creditors 
or to the public; 

(d) has refused or neglected to pay a valid final gudgment against 
such company within thirty days after such judgment shall have 
become final either by expiration without appeal within the time 
when such appeal might have been perfected, or by final affirmance on 
appeal 

(e) has violated any law of the District or has in the District 
violated its charter or exceeded its corporate powers; 

(f) has refused to submit its books, papers, accounts, records, o 
affairs to the reasonable inspection or examination of the Superin- 
tendent, his deputies, or duly appointed examiners; 

(g) has an officer who has refused upon reasonable demand to be 
examined under oath touching its affairs; 

(h) fails to file with the Superintendent a copy of an amendment 
to its charter or articles of association within thirty days after the 
effective date of such amendment; 
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(1) has had its corporate existence dissolved or its certificate of 
authority revoked in the State in which it was organized ; 

(7) has had all its risks reinsured in their entirety in another 
company, without prior approval of the Superintendent; or 

(k) has made, issued, circulated, or caused to be issued or circu- 
lated any estimate, illustration, circular, or statement of any sort 
misrepresenting either its status or the terms of any policy issued or 
to be issued by it, or the benefits or advantages promised thereby, or 
the dividends or shares of the surplus to be received thereon, or has 
used any name or title of any policy or class of policies misrepresent- 
ing the true nature thereof. 

The Superintendeni shall not revoke or suspend the certificate of au- 
thority of any company until he has given the company not less than 
thirty days’ notice of the proposed revocation of suspension and of the 
grounds alleged therefor, and has afforded the company an opportunity 
for a full hearing: Provided, That of the Superintendent shali find upon 
examination that the further transaction ef business by the company 
would be hazardous to the publie or to the policyholders or creditors of the 
company in the District, he may suspend such authority without giving 
notice as herein required: Provided further, That in lieu of revoking or 
suspending the certificate of authority of any company for causes enumer- 
ated in this section, after hearing as herein provided, the Superintendent 
may subject such company io a penalty of not more than $200 when in 
his gudgment he finds that the public inveresi would be best served by the 
continued operation of the company. The amount of any such penalty 
shall be paid by the company through the office of the Superintendent to 
the Collector of Taxes of the District of Columbia. At any hearing pro- 
vided by this section, the Superintendent shall have authority to administer 
oaths to witnesses. Any one testifying falsely after having been ad- 
ministered such an oath shall be subject to the penalties of perjury. 

Sec. 27. [Suspension or Revocation or License—GRouNpDs 
FOR—Notick oF—Hxrartine—J The Superintendent of Insurance may 
suspend or revoke the license of any life insurance general agent, 
agent, solicitor, or broker if, after due investigation, notice and a 
hearing, either before him or before any salaried employee of the 
insurance department designated by him whose report he may adopt, 
he determines that such license has been secured by fraud or mis- 
representation; or that the general agent, agent, solicitor, or broker 
has violated any insurance “law of the District ; or has made any 
misleading representations [and/or] or incomplete [and/or] or 
fraudulent comparison of any policies or companies or concerning any 
companies to any person for the purpose or with the intention of 
inducing such person to lapse, forfeit, surrender, or exchange his 
insurance then in force; or has made any misleading estimate of the 
dividends or share of surplus to be received on a policy; or has failed 
or refused to pay or to deliver to the company or to his principal any 
money or other property in the hands of said general agent, agent, 
solicitor, or broker belonging to such company or principal when 
requested so to do; or has ‘violated any lawful ruling of the insurance 
department; or has been convicted of a felony; or has otherwise 
shown himself untrustw orthy or incompetent to act as a life insurance 
general agent, agent, solicitor, or broker. Before the Superintendent 
of Insurance shall revoke or suspend [any such license he shall give 
to the general agent, agent, solicitor, or broker and to the company 
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which or whom he represents written notice of the charges and of the 
hearing, not less than twenty days prior to the time set for such 
hearing. Such notice shall be forwarded by registered mail addressed 
to the general agent, agent, solicitor, or broker at his last-known 
address, and to the company at its principal place of business. Full 
opportunity shall be given at such hearing to the general agent, agent, 
solicitor, or broker and to the company of principal to appear with 
counsel and be heard upon such charges.] the license of any such 
person he shall give to such person an opportunity to be fully heard, and 
to introduce evidence in his behalf. Within thirty days after the 
revocation or suspension of license or the refusal of the Superintendent 
to grant a license, the general agent, agent, solicitor, or broker, or 
applicant aggrieved may appeal, from the ruling of the Superintendent 
of Insurance to the court of competent jurisdiction designated in 
section 28. Appeals may be taken from the judgment of said court 
as prescribed in section 28. At any hearing provided by this section, the 
Superintendent shall have authority to administer oaths to witnesses. 
Anyone testifying falsely after having been administered such an oath 
shall be subject to the penalties of perjury. 

No individual whose license as a general agent, agent, solicitor, or 
broker is revoked shall be entitled to any license under this Act for a 
period of one year after revocation. 

Any person who violates any provision of this section upon convic- 
tion shall be fined not exceeding $100 for each and every violation: 
Provided, That in lieu of revoking or suspending the license of any 
such general agent, agent, solicitor, or broker for causes enumerated 
in this section after hearing as herein provided, the Superintendent 
may subject such person to a penalty of not more than $200 when in 


his judgment he finds that the public interest would be best served by 
the continuation of the license of such person. The amount of any 
such penalty shall be paid by such person through the Office of the 
Superintendent to the Collector of Taxes of the District of Columbia. 


(54 Stat. 1066) 


Sec. 3. [Revocation AND SUSPENSION OF CERTIFICATE OF AU- 
THORITY—] The superintendent shall have power to revoke or sus- 
pend the certificate of authority to transact business in the District 
of any company which has failed or refused to comply with any 
provision or requiremeat of this chapter, or which— 

(a) Is impaired in capital or surplus; 

(b) Is insolvent; 

(c) Is in such a condition that its further transaction of busi- 
ness in the District would be hazardous to its policyholders or 
creditors [in the District] or to the public; 

(d) Has refused or neglected to pay a valid final judgement 
against such company within thirty days after such judgment 
shall have become final either by expiration without appeal within 
the time when such appeal might have been perfected, or by final 
affirmance on appeal; 

(e) Has violated any law of the District or has in the District 
violated its charter or exceeded its corporate powers; 

(f) Has refused to submit its book, papers, accounts, records, 
or affairs to the reasonable inspection or examination of the 
superintendent, his deputies, or duly appointed examiners; 
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(zg) Has an officer who has refused upon reasonable demand 
to be examined under oath touching its affairs; 

(h) Fails to file with the superintendent a copy of an amend- 
ment to its charter or articles of association within thirty days 
after the effective date of such amendment; 

(i) Has had its corporate existence dissolved or its certificate 
of auton revoked in the State in which it was organized; [or] 

) Has had all its risks reinsured in their entirety in another 
PP dsc without prior approval of the superintendent [.]; or 

(k) has made, issued, circulated, or caused to be issued or circu- 
lated any estimate, illustration, circular, or statement of any sort 
misrepresenting either its status or the terms of any policy issued 
or to be issued by it, or the benefits or advantages promised thereby, 
or the dividends or shares of the surplus to be received thereon, or 
has used any name or title of any policy or class.of policies mis- 
representing the true nature thereof. 

The Superintendent shall not revoke or suspend the certificate of 
authority of any company until he has given the company not less 
than thirty days’ notice of the proposed revocation or suspension and 
of the ground alleged therefor, and has afforded the company an 
opportunity for a full hearing: Provided, [however,] That if the 
Superintendent shall find upon examination that the further transac- 
tion of business by the company would be hazardous to the public or 
to the policy holders or creditors of the company in the District, he 
may suspend such authority without giving notice as herein required: 
Provided further, That [,] in lieu of revoking or suspending the cer- 
tificate of authority of any company for causes enumerated in this 
section after hearing as herein provided, the Superintendent may sub- 
ject such company to a penalty of not more than $200 when in his 
judgment he finds that public interest would be best served by the 
continued operation of the company. The amount of any such pen- 
alty shail be paid by the company through the office of the Super- 
intendent to the collector of taxes, District of Columbia. At any 
hearing provided by this section, the Superintendent shall have authority 
to administer oaths to witnesses. Anyone testifying falsely after having 
been administered such an oath shall be subject to the penalties of perjury. 

Sec. 30. [Agents anp BrokeRs—REQUIREMENTS FOR LICENSE, 
AND sO FortH.—] No company authorized to do business in the 
District shall, by its representatives or otherwise, make, write, issue, 
or deliver any contract of insurance, surety, or indemnity, except 
[life,] title [, J and ocean marine insurance, on any person, property, 
yusiness activity, or insurable interest within the District except 
through regularly constituted policy writing agents or authorized 
salaried employ ees licensed in the District as provided in this Act. 

No such contract covering persons, property, business activities, or 
insurable interests in the District, except contracts of life, title, and 
ocean marine insurance, shall be written, issued, or delivered by any 
authorized company or by any of its representatives unless such con- 
tract is duly countersigned in writing by a person who is licensed as 
provided in this Act to countersign such contracts, and no salaried 
officer, manager, or other salaried employee of any authorized com- 
pany unless he be licensed as provided in this Act, shall write, issue, or 
countersign any such contract. 
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No company, agent, or salaried company employee shall make any 
agreement as to a policy other than that which is plainly expressed in 
the policy issued. 

No company, agent, salaried company employee, or broker shall pay 
or offer to pay or allow as an inducement to any person to insure any 
rebate of premium or any special favor or advantage whatever in the 
dividends to accrue thereon, or any inducement whatever not specified 
in the policy. 

Every company authorized by this Act to do business in the District 
shall file annually with the Superintendent on or before the 15th day 
of April, and at such other times as they may be appointed, a list of 
agents and salaried employees of said company who are authorized to 
solicit, write, effect, issue, or deliver policies for such company in the 
District, except that the names of soliciting agents may be filed either 
by the company or by the policy-writing agent. 

Any policy-writing agent or salaried company employee authorized 
by any company to solicit, negotiate, bind, write, or issue policies or 
applications therefor shall, i in any controversy between the insured or 
his representative and the said company, be held to be the agent of the 
company which issued or effected the policy solicited or so applied for, 
anything in the application or policy to the contrary notwithstanding. 

Any payment made by or on behalf of the insured to any broker 
for policies issued to such broker for delivery to the insured or issued 
directly to the insured on the order of such broker, shall, in contro- 
versies between the insured and the company, be deemed to have been 
paid to the company. 

No soliciting agent shall have any authority to countersign any 
policy. 

Sec. 31. PayMent oF Commissions Restricrep To Licensep PEr- 
sons.—No company, policy-writing agent, soliciting agent, broker 
or salaried employee shall pay any money or commission or brokerage 
or give or allow any valuable consideration to any person for or because 
of service in the District in negotiating or effecting a policy on any 
person, property, business activity, or ‘insurable interest in the District, 
unless said person is duly licensed in conformity with this Act as A 
broker or as an agent or salaried employee of the company issuing the 
policy. This section shall not apply to contracts of reinsurance, and 
shall not apply to persons and kinds of insurance exempted under 
section 38 of this Act. 

Sec. 32. [Procepure ror Opsrarntna License.—JAny person 
hereafter desiring to engage in business in the District as a policy- 
writing agent, soliciting agent, broker, or salaried company employee, 
as defined by this Act[[,] shall, before engaging in such business, secure 
from the Superintendent a license authorizing him to engage in such 
business. The person to whom the license may be issued shall file 
sworn answers to such interrogatories as the ‘Superintendent may 

require [on forms furnished by the Superintendent]. Before the 
Superintendent shall issue a license to any policy-writing agent, 
soliciting agent, or salaried company employee, he shall require the 
company or policy-writing agent desiring the appointment of such 
person to certify— 

(a) That the person to be appointed, if not a salaried company 
employee, is a resident of this District, or that his principal office 
for the conduct of such business is in or will be maintained in the 
District; 
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(b) That he is personally known to the person making the 
certification ; 

(c) That he has had experience or instructions necessary to the 
prope conduct of the kind or kinds of business to which the 
icense is to extend; 

(d) That he has a good business reputation, is trustworthy, 
and is worthy of a license. 

Resident and nonresident brokers shall, as a prerequisite to the issu- 
ance of a license, file with the Superintendent a corporate surety bond 
in an amount not less than $1,000 for the benefit of any person who 
may suffer loss resulting from fraud or dishonesty on the part of said 
resident or nonresident broker. Before the Superintendent shall issue 
a license to any policy-writing agent, soliciting agent, salaried company 
employee, or resident broker, who has not previously been licensed 
under this Act, he shall personally, or through his deputy or any person 
regularly employed in the Department, within a reasonable time, 
and in a designated place within the District, subject each such per- 
son to a pe rsonal written examination relating to such person’s knowl- 
edge of the kind or kinds of business to which the license may extend 
and his competency to act as such policy-writing agent, soliciting 
agent, broker, or salaried company employee. The Superintendent 
may in his discretion limit the scope of such examination to such par- 
ticular kind or kinds of business in which the person to be licensed 
is to be principally engaged. [Following such examination the] The 
Superintendent shall issue or renew such license as may be applied for 
when he is satisfied that the person to be licensed is (a) competent and 
trustworthy and intends to act in good faith in the capacity involved 
by the license applied for, and that not more than 25 per centum of his 
commission income from business to which the license applies will re- 
sult from policies the premiums on which are paid or are to be paid in 
the manner set forth in paragraph (f) of section 36[;] and (b) that he 
has a good business reputation and has had experience, training, or 
education, or is otherwise qualified in the line or lines of business in 
which the license would entitle him to engage, and except in the case 
of a nonresident broker or salaried company employee, is a resident of 
the District, or maintains his principal office for the conduct of such 
business in the District; and (c) is reasonably familiar with the insur- 
ance laws of the District, ae with the provisions, terms, and condi- 
tions of the policies he is proposing to solicit, negotiate, or effect, and 
is worthy of a license. In the case of a nonresident applying for a 
broker’s license, the Superintendent may waive the examination re- 
quirement and accept in lieu thereof evidence that the applicant holds 
a license as broker or agent in the State where his principal business 
is conducted. The Superintendent may also waive the examination 
requirement in the case of any person who has been licensed in the 
District prior to the effective date of this Act. The examination re- 
quirement shall be waived in the case of any applicant for a license 
under this section who holds a license under section 26 of the Life In- 
surance Act (D. C. Code, sec. 35-425), if the company desiring the 
appointment of such applicant certifies in writing to the Superintend- 
ent that such applicant will solicit only accident ‘and health insurance 
on its behalf. Licenses may be issued in the names of individuals, 
or in the names of firms, partnerships, or corporations, including 
banks, trust companies, real-estate offices, and building and loan 
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associations: Provided, That on such licenses in addition to the name 
of the applicant, there shall be listed the name of every member or 
officer of such firm, partnership, or corporation who solicits insurance 
or who countersigns policies: [And provided further] Provided further, 
That such named persons as well as the licensee shall be subject to all 
requirements of this Act, [and that no officer or emplovee of such 
organizations other than those specifically named in such license shall 
be required to comply with this section unless the duties of such officers 
or employees include soliciting or the countersigning of policies.] 
and that the Superintendent shall have authority at any time to require 
the applicant fully to disclose the identity of all stockholders, partners, 
officers, and employees, and he may in his discretion refuse to issue or 
renew a@ license in the name of any firm, partnership, or corporation if 
he is not satisfied that any officer, employee, stockholder, or partner thereof 
who may materially influence the applicant’s conduct, meets the standards 
of this section applicable to persons applying as indimduals. No person 
shall be licensed as agent, broker, or salaried company employee when 
it appears to the Superintendent that said license is sought primarily 
for the purpose of obtaining commissions on policies on which he on 
his own account pays or is to pay the premiums, or on which the pre- 
miums are paid or are to be paid by any person who receives or is to 
receive any benefit, direct or indirect, from the commissions obtained, 
or on which the premiums are paid or are to be paid by any partner- 
ship, association, or corporation of which he is a member. 

{Sec. 35. Renewa or Licenses.—Renewal of all expiring licenses 
shall be issued by the Superintendent upon application in writing by 
the applicant for any such license, subject to the conditions of sec- 
tion 36, and subject also to the provisions for examination as set forth 
in section 32, upon payment of the applicable fee prescribed in 
section 41.] 

Sze. 35. Upon application for renewal of an expiring license and the 
payment of the applicable fee prescribed in section 41, the Superintendent 
shall issue the license applied for when he is satisfied that the applicant 
therefor meets the conditions set forth in sections 32 and 36. Before the 
Superintendent shall refuse to renew any such license he shall give to the 
applicant an opportunity to be fully heard and to introduce evidence in 
his behalf. If the Superintendent shall refuse to renew any such license 
he shall give the applicant written notice thereof and he shall not, for a 
period of ten days from the date of that notice, take any action to stop the 
applicant from continuing in business, within which period the applicant 
may apply to any court as provided in section 45 hereof, for leave, in the 
discretion of the court, to continue in business until an appeal from such 
refusal is decided. 

Sec. 36. PREVocATION AND SUSPENSION OF LicensEs.—]JThe Super- 
intendent may [revoke, suspend, or refuse to renew] revoke or suspend 
the license of any policy-writing agent, soliciting agent, broker, or 
salaried company employee when and if, after investigation, it 
appears [conclusively] to the Superintendent that any license issued 
to such persoa was obtained by fraud or misrepresentation, or that 
such person has otherwise shown himself untrustworthy or incompetent 
to act in any of the foregoing capacities, or that such person has— 

(a) Violated any of the provisions of the insurance laws of the 
District; or 
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(b) Has failed within a reasonable time to remit to any company 
all moneys which he has collected, and to which the company is 
entitled; or 

(c) Has been guilty of rebating or has misrepresented the provisions 
of the policies which he is selling, or the policies of other companies; or 

(d) Has countersigned policies in blank; or that 

(e) More than 25 per centum of his commission income from busi- 
ness to which the license applies results from policies the premiums 
on which are paid or are to be paid in the manner set forth in para- 
graph (f) of this section; or that 

(f) Said license is being used primarily for the purpose of obtaining 
commissions on policies on which he, on his own account, pays or is to 
pay the premiums, or on which the premiums are paid or are to be 
paid by any person who receives or is to receive any benefit, direct 
or indirect, from the commissions obtained, or on which the premiums 
are paid or are to be paid by any partnership, association, or corpora- 
tion of which he is a member. 

Before the superintendent shall revoke or suspend the license of 
any such person he shall give to such person an opportunity to be 
fully heard, and to introduce evidence in his behalf: Provided, That[{,] 
in lieu of revoking or suspending the license of any policy-writing 

agent, soliciting agent, broker, or salaried company employee for 
causes enumerated in this section after hearing as herein provided, 
the Superintendent may subject such person to a penalty of not more 
than $200 when in his judgment he finds that public interest would 
be best served by the continued operation of such person. The 
amount of any such penalty shall be paid by such person throughthe 
office of the Superintendent to the collector of taxes, District of 
Columbia. At any hearing provided by this section, the Superintendent 
shall have authority to administer oaths to witnesses. Anyone testifying 
falsely after having been administered such an oath shall be subject to 
the penalties of perjury. 

Sec. 38. [Wuen License Not Requirep.—J]The provisions of 
this Act relating to the licensing of policy-writing agents, soliciting 
agents, salaried company employees, and brokers shall not apply to 
the sale of personal accident insurance in the ticket offices of railroad 
companies or other common carriers, or in the offices of travel bureaus, 
nor to the business of [life insurnace, fraternal benefit societies, or} 
ocean marine insurance, nor to insurance covering the property of 
railroad companies and other common carriers engaged in interstate 
commerce. 

Sec. 39. [Unaurnorizep InsurANCE.—] Except as provided in 
section 40 [of this Act], no person shall act as agent in the District 
for any company which is not authorized to do business in the District, 
nor shall any person directly or indirectly negotiate for or solicit appli- 
cations for policies of, or for membership in, any company which is not 
authorized to do business in the District. The term “company” as 
used in this section shall include any association, society, company, 
corporation, joint-stock company, individual, partnership, trustee, or 
receiver engaged in the business of assuming risks of i insurance, surety, 
or indemnity, and any Lloyd’s organization, assessment, or cooperative 
fire company, or any reciprocal or interinsurance exchange, [fraternal 
beneficial association, order, or society,] and any company, associa- 
tion, or society, whether organized for profit or not, conducting a busi- 
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ness, including any of the principles or features of insurance, surety, or 
indemnity. Any person who violates any provision of this section 
upon conviction shall be fined not less than $100 nor more than $1,000 
for each offense, or be imprisoned for not more than twelve months, 
or both, and any such person shall be personally liable to any resi- 
dent of the District having claim against any such unauthorized com- 
pany under any policy which said person has solicited or negotiated, 
or has aided in soliciting or negotiating: Provided, That the provi- 
sions of this section shall not apply to any person who negotiates with 
an unauthorized company [for life insurance, or] for policies covering 
his own property or interests, nor shall the provisions of this section 
apply to the officers, agents, or representatives of any company which 
is in process of organization under the laws of the District, and which 
is authorized temporarily to solicit or secure memberships or applica- 
tions for policies for the purpose of completing such organization. 
Prosecutions for violations of this section shall be upon information 
filed in the Municipal Court for the District of Columbia by the 
corporation counsel or any of his assistants. 
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AMENDING THE DISTRICT OF COLUMBIA HOSPITAL CENTER ACT 
IN ORDER TO EXTEND THE TIME AND INCREASE THE AUTHOR- 
IZATION FOR APPROPRIATIONS FOR THE PURPOSES OF SUCH 
ACT, AND TO PROVIDE THAT GRANTS UNDER SUCH ACT MAY 
BE MADE TO CERTAIN ORGANIZATIONS ORGANIZED TO CON- 
STRUCT AND OPERATE HOSPITAL FACILITIES IN THE DISTRICT 
OF COLUMBIA 


Fepruary 4, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMuiuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §S, 1908] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1908) to amend the District of Columbia Hospital Center 
Act in order to extend the time and increase the authorization for 
appropriations for the purposes of such act, and to provide that grants 
under such act may be made to certain organizations organized to 
construct and operate hospital facilities in the District of Columbia, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill S. 1908 do pass. 

The purpose of this bill is to amend the District of Columbia Hos- 
pital Center Act so as to accomplish the following: 

The first section of the bill amends the act of August 7, 1946 (60 
Stat. 896), as amended, to provide that grants under stich act may 
be made to certain organizations organized to construct and operate 
hospital facilities in the District of Columbia. Present law applies 
only to those hospitals that are actually operating. 

Section 2 of the bill provides that 30 percent of the net amount 
expended by the Federal Government sball be charged to the District 
of Columbia and shall be repaid by the Commissioners of the District 
of Columbia at an annual amortization rate of 3 peroettt, without 
interest. This would change the present formula of 25 percent of the 
total cost of the facility being borne by the District Commissioners to 
15 percent of the total cost. The Federal Government would be 
obligated to pay 35 percent of the total cost of the facility, and the 
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private agency shall obligate itself to pay 50 percent of the cost of any 
project for which such grant is made. 

Provision is also made that the District of Columbia shall be en- 
titled to 30 percent of the sale price of any of the properties sold by 
the Administrator of General Services under section 2 of the act of 
August 7, 1946; and shall also be entitled to receive 30 percent of any 
rentals received from the leasing of any of the hospital facilities 
acquired or constructed by the Administrator of General Services 
under such act. The funds which the District of Columbia may be 
entitled to under the act of August 7, 1946, shall be credited against 
the 30 percent which is to be repaid by the District of Columbia 
government to the Federal Government and the liability reduced by 
such amount. 

It should be pointed out that section 5 of the act approved August 7, 
1946 (Public Law 648, 79th Cong.; 60 Stat. 896), provided a formula 
whereby the District of Columbia was liable only for 30 percent of the 
net amount to be expended by the Federal Government, and the 
Federal share was 70 percent. ‘Together these amounts were used 
to match the funds of the private agencies. The act approved 
October 25, 1951 (65 Stat. 657), provided a change of this formula 
whereby the District of Columbia would presently pay one-half of 
the matching funds granted by the Federal Government to the 
hospital agencies. In effect, this means that 25 percent of the total 
cost of the hospital facility is borne by the District of Columbia gov- 
ernment and 25 percent by the Federal Government. 

Section 3 of the bill authorizes an increase in the appropriations from 
$36,710,000 to $39,710,000, and extends the period of authorization 
for appropriations to carry out the purposes of the act from the 
present expiration date of June 30, 1958, to June 30, 1959. 

Section 4 provides that the formula as set forth in section 2 of the 
bill shall be confined to those grants from funds that are authorized 
by the amendments made to the act of August 7, 1946, by this legis- 
lation. 

The Greater Southeast Community Hospital Foundation, Inc., has 
been organized with the intention of constructing and operating a 
hospital in the southeast area of the District of Columbia. The 
foundation plans to establish a 250-bed nonsectarian general hospital 
to serve the 280,000 residents of the southeast community. 

In testimony before the Fiscal Affairs Subcommittee of the House 
District Committee, it was indicated that the southeast area is sorely 
in need of hospital facilities. 

To date, funds made available under the Hospital Center Act have 
been used solely to construct hospital facilities in the northwest and 
northeast sections of the District of Columbia. 

The foundation is presently composed of approximately 3,000 dues- 
paying individual members and more than 70 organizational members. 

Enactment of this legislation will allow the foundation adequate 
time in which to raise the funds from private sources necessary to be 
matched with Federal funds for the construction of a hospital in 
southeast. 

Of the $3 million authorized by this legislation, $2,100,000 repre- 
sents the Federal cost, and $900,000 will be ultimately repaid by the 
District of Columbia. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed i is shown in roman): 


(60 Stat. 896) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to provide more 
adequate hospital facilities in the District of Columbia the Admin- 
istrator of General Services is authorized to acquire land, construct 
buildings, and make grants to private agencies and to these ends is 
empowered : 

(a) to acquire prior to the approval of title by the Attorney General 
(without regard to sections 1136, as amended, and 3709 of the Revised 
Statutes) improved or unimproved lands or interests in lands in the 
District of Columbia by purchase, donation, exchange, or condemna- 
ation (including proceedings under the Acts of August 1, 1888 (25 
Stat. 357), March 1, 1929 (45 Stat. 1415), and February 26, 1931 (46 
Stat. 1421)) for suc h hospital facilities; 

(b) by contract or otherwise (without regard to sections 1136, 
as amended, and 3709 of the Revised Statutes, and section 322 of 
the Act of June 30, 1932 (47 Stat. 412), prior to approval of title 
by the Attorney General, to make surveys and investigations, to 
plan, design, and construct hospital facilities in the District of Colum- 
bia on lands or interests in lands acquired under the provisions of 
subsection (a) hereof or on other lands of the United States which 
may be available (the transfers of which for this purpose by the 
Federal agency having jurisdiction thereof are hereby authorized 
notwithstanding any other provision of law), provide proper ap- 
proaches thereto, utilities, and procure necessary materials, supplies, 
articles, equipment, and machinery, and do all things in connection 
therewith to carry out the provisions of this Act; and 

(c) to make grants to private agencies in cash, or in land or other 
property (which the Administrator is hereby authorized to acquire 
for such purpose by purchase, condemnation, or otherwise) upon such 
terms and in such amounts or of such value as the Administrator may 
deem to be in the public interest to enable such private agencies to 
make surveys and investigations, to plan, design, construct, remodel, 
relocate, rebuild, renovate, extend, equip, furnish, or repair hospital 
facilities in the District of Columbia: Provided, That in no event 
shall the amount or value of the grant exceed 50 per centum of the 
value of the hospital plant of a private agency as improved with the 
aid of such grant: Provided further, That, except in the caSe of the 
construction and equipment of a new hospital, no such grant shall 
be made to any private agency unless such private agency shall obli- 
gate itself to pay at least 50 per centum of the cost of any project for 
which such grant is made. As used in this Act, the term “private 
agencies’’ shall mean any nonprofit private agencies operating, or 
organized to construct and operate, hospital facilities in the District of 
Columbia. 
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Src. 2. Notwithstanding any other provision of law, whether relat- 
ing to the acquisition, handling, or disposal of real or other property 
by the United States or to other matters, the Administrator of Gen- 
eral Services, with respect to any hospital facilities acquired or con- 
structed under the provisions of this Act, is authorized to enter into 
leases with private agencies for the operation and maintenance of 
such hospital facilities or usable separable portions thereof upon such 
terms, including the period of any such leases, annual rentals, provi- 
sion for joint use of facilities, provisions for operation, maintenance, 
repair, and replacement of buildings, equipment, machinery, and 
furnishings and appropriate security to assure the performance of 
any such leases, and to sell for cash or credit or to convey in exchange 
for other properties any such hospital facilities or usable separable 
portion thereof to private agencies on such terms as may be deemed 
by the Administrator to be in the public interest: Provided, That all 
hospitals participating in such center shall be required either to con- 
vey to the Government, free and clear of all incumbrance, the land 
and buildings now held by them or to sell the same at such prices as 
is agreed to and approved by the Administrator of General Services 
and to pay the proceeds thereof to the Government at the option of 
the Administrator of General Services. 

Sec. 3. In carrying out the purposes of this Act, the Administrator 
of General Services shall provide a hospital center of such size and 
design as he shall deem feasible and economical of operation. 

Sec. 4. In carrying out the provisions of this Act the Administrator 
of General Services is authorized to utilize the services of or to act 
through the United States Public Health Service in the Department of 
Health, Education, and Welfare, the General Services Administration, 
and any other department or agency of the United States, and any 
funds appropriated pursuant to this Act shall be available for transfer 
to such depart nent or agency in reimbursement thereof. 

[Sec. 5. Fifty per centum of the net amount expended by the 
Administrator of General Services under this Act shall be charged 
against the District of Columbia and shall be repaid to the Government 
by the Commissioners of the District of Columbia at the annual rate, 
without interest, of 3 per centum of such fifty per centum. The 
District of Columbia shall be entitled to fifty per centum of the sale 
price of any of the properties sold by the Administrator of General 
Services under section 2 of this Act, other than properties the value of 
which is deducted from the gross amount expended to determine the 
net amount upon which the fifty per centum to be charged against the 
District of Columbia is computed, and the District of Columbia shall 
also be entitled to receive fifty per centum of any rentals received 
from the leasing of any of the hospital facilities acquired or constructed 
by the Administrator of General Services under this Act. The 
amounts which may be due the District hereunder shall be credited on 
the amount owed the Government by the District of Columbia until 
such obligation of the District is discharged in full.] 

Sec. 5. Thirty per centum of the net amount expended by the Adminis- 
trator of General Services under this Act shall be charged against the 
District of Columbia and shall be repaid to the Government by the Com- 
missioners of the District of Columbia at the annual rate, without interest, 
of 3 per centum of such thirty per centum. The District of Columbia 
shall be entitled to thirty per centum of the sale price of any of the prop- 
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erties sold by the Administrator of General Services under section 2 of this 
Act, other than properties the value of which is deducted from the gross 
amount expended to determine the net amount upon which the thirty per 
centum to be charged against the District of Columbia is computed, and 
the District of Columbia shall also be entitled to receive thirty per centum 
of any rentals received from the leasing of any of the hospital facilities 
acquired or cogstructed by the Administrator of General Services under 
this Act. The amounts which may be due the District hereunder shall be 
credited on the amount owed the Government by the District of Columbia 
until such obligation of the District is discharged in full. 

Sec. 6. For carrying out the purposes of this Act, including admin- 
istrative expenses, there is hereby authorized to be appropriated durin 
the period ending June 30, [1958] 1959, the sum of [$36,710,000] 
$39,710,000 to be appropriated at such times and in such amounts as 
the Congress shall determine. 

O 
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2d Session 


OCEANSIDE-LIBBY UNION SCHOOL DISTRICT, SAN DIEGO 
COUNTY, CALIP. 


FEBRUARY 4, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3261] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3261) for the relief of the Oceanside-Libby Union School 
District, San Diego County, Calif., having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 


The amendment is as follows: 


Page 2, lines 9 and 10, strike the words “‘in excess of 10 per centum 
thereof”’. 


PURPOSE 


The purpose of the proposed legislation is to pay the Oceanside- 
Libby Union School District, San Diego County, Calif., $6,028 in full 
settlement of its claims against the United States for a refund of that 
amount which the school district paid in order to obtain the consent of 
the United States to a grant of an easement by the school district to the 
State of California for highway purposes when under the provisions of 
the Federal Highway Act the land involved could have been transferred 
by the United States without compensation. 


STATEMENT 


On March 23, 1955, the Department of Health, Education, and 
Welfare conveyed approximately 3.3 acres of land to the Oceanside- 
Libby Union School District for educational utilization in accordance 
with section 203 (k) (1) of the Federal Property and Administrative 
Services Act of 1949. The conveyance was made subject to the re- 
quirement that the property be used for educational purposes for 20 
years. In accordance with this requirement the deed provided that 
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the school district might obtain abrogation of restrictions with the 
consent of the Department and by the payment of the fair market 
value of the property. A credit was to be allowed at the rate of 5 
percent of the public benefit allowance for each 12 months the prop- 
erty had been utilized for educational purposes. 

Prior to the actual delivery of the deed it developed that the city 
of Oceanside required an easement over a 40-foot strip of land fronting 
on Mission Road for a grant to the State of California for highway 
purposes. To permit this, the Department consented to the abroga- 
tion of the educational use restrictions on the 40-foot strip upon the 
payment of the fair value of the strip by the school district. This con- 
sent was granted and the amount of $6,028 was made at the time of the 
delivery of the deed to the 3.3 acre tract. 

The school district had proceeded on the assumption that it would 
be reimbursed by the city of Oceanside, but it developed that the city 
had no appropriation or funds for that purpose. Further, after the 
$6,028 had been paid it was determined that under section 17 of the 
Federal Housing Act of 1921 (23 U.S. C., sec. 18) Federal property 
could be iransferred to States for use for Federal-aid highways upon 
certification by the Bureau of Public Roads that such land is needed 
for such purposes. The Department of Commerce, Bureau of Public 
Roads, has certified that in this instance the land involved could have 
been transferred without compensation by the United States under 
that section. However, the Department of Health, Education, and 
Welfare has no way in which to refund the $6,028 which now is shown 
to have been needlessly paid by the school district. In the report of 
that Department to this committee it is stated that it has no objection 
to the enactment of the legislation which would grant the school dis- 
trict relief. Therefore, in view of the obvious need for legislative 
relief, and the fact that the facts outlined above show that it is only 
just to grant that relief, the committee recommends that the bill be 
considered favorably. 

DEPARTMENT OF 
Hearn, Epucation, AND WELFARE, 
Washington, D. C., August 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMAN: This letter is in response to your request for 
a report on H. R. 3261, a bill for the relief of the Oceanside-Libby 
Union School District, San Diego County, Calif. 

This bill would direct the Secretary of the Treasury to pay to this 
school district $6,028 in full settlement of all claims of the school 
district against the United States arising out of the payment of that 
sum to the United States for release of educational-use restrictions on 
land needed by the State of California for highway purposes. 

This Department conveyed to the school district, by deed dated 
March 23, 1955, approximately 3.3 acres of land, formerly a part of 
the Mission labor camp, Oceanside, Calif., for educational utilization 
pursuant to the provisions of section 203 (k) (1) of the Federal Prop- 
erty and Administrative Services Act of 1949. This conveyance 
was made at 100 percent public benefit allowance, subject to a require- 
ment that the property be used for educational purposes for a period 
of 20 years. The deed provided that the school district-might obtain 
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abrogation of the restrictions, with the consent of the Department, by 
payment of the fair market value of the property established in the 
deed, less a credit at the rate of 5 percent of the public benefit allow- 
ance for each 12 months the property had been utilized for educational 
purposes. 

After assignment of the property to this Department by the General 
Services Administration for this transfer, but before delivery of the 
deed of conveyance covering the above-mentioned property, it devel- 
oped that the city of Oceanside required an easement over a 40-foot 
strip fronting on Mission Road, for grant in turn to the State of 
California, for highway purposes. In order to permit this, we con- 
sented to abrogation of the educational-use restrictions on this 40-foot 
strip by payment by the Oceanside-Libby School District of the fair 
value of the strip. The granting of our consent to the abrogation of 
these restrictions and the payment of $6,028 were made simultaneously 
with the delivery of the deed to the entire 3.3-acre property to the 
school district. 

Oceanside-Libby Union School District made the payment of 
$6,028 for abrogation of restrictions on the understanding that it 
would be reimbursed by the city of Oceanside. It then developed 
that the city of Oceanside had no appropriation or funds for the 
acquisition of the land area for street widening which was primarily 
required for better highway service to the east gate of Camp Pendle- 
ton, a Federal installation. 

Section 17 of the Federal Housing Act of 1921 (23 U. S. C. 18), 
authorizes the transfer, without reimbursement, of Federal property 
to States for use for Federal-aid highways upon certification by the 
Bureau of Public Roads that such land is needed for such purposes. 

This Department, as nearly as is practicable, has developed consent 
and release procedures for properties conveyed subject to restriction 
for health and educational uses which extend to ultimate grantees 
the benefits they might otherwise enjoy if the property involved had 
been in Federal inventory at the time of the consent and modifying 
action. After the abrogation of restrictions relating to the 40-foot 
strip for the highway, the Oceanside-Libby Union School District 
furnished a certification from the Department of Commerce, Bureau 
of Public Roads, that the land involved could have been transferred 
without compensation by the United States under section 17 of the 
Federal Aid Highway Act of 1921. 

On receipt of this information, the Department sought methods 
for refunding the $6,028 to the school district. The matter was 
presented to the Comptroller General of the United States for pre- 
audit of a refund payment. In opinion B—128069, dated June 21, 
1956, we were advised that we had no authority to make such refund. 

In view of the unusual circumstances involved, this Department 
would interpose no objection to enactment of the legislation. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
W. B. Fousom, Secretary. 








WEPOSITED BY THE 
UNITED STATES OF AMERICA 


851rH CONGRESS HOUSE OF REPRESENTATIVES } _Reporr 
2d Session t N 0. 1327 


AMENDING SECTION 15 OF THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL ACT 


Feprvuary 4, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. McMirt.an, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 7300] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7300) to amend section 15 of the District of Columbia 
Alcoholic Beverage Control Act, having considered the same, report 


favorably thereon with an amendment and recommend that the bill 
H. R. 7300, as amended, do pass. 

The amendment is as follows: 

On page 3, line 9, strike ‘filed, nothing” and insert in lieu thereof 
“filed. Nothing’’. 

Section 15 of the Alcoholic Beverage Control Act as presently 
written prohibits the issuance of retailers’ licenses, except of classes B 
or E, for any business conducted in a residential-use district as defined 
in the zoning regulations and shown in the official atlases of the Zoning 
Commission as well as wholesalers’ licenses in residential and manufac- 
turers’ licenses in residentiad- or first commercial-use districts. Since 
by section 13 of the act: 


Every annual license shall date from the Ist day of Febru- 
ary in each year and expire on the 31st day of January next 
after its issuance, * * * 
the act presently prohibits the reissuance of a license and for all 
practical purposes the transfer of a license for the same place of busi- 
ness where the zoning of the premises in which the business operates 
is changed in the case of a retailer or wholesaler to residential and in 
the case of a manufacturer to a commercial- or residential-use during 
the life of the license. 
At the present time the number of places to which a license may 
be transferred is exceedingly limited, with the result in many cases a 
business possessing an Alcoholic Beverage Control license will be 
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destroyed by the change of zoning, a result which was not believed 
contemplated by either the Alcoholic Beverage Control Act or the 
Zoning Act. 

The purpose of the bill is to overcome the effect of section 15 of the 
act in those cases where the zoning of a property where a license is 
in effect is changed to a more restricted zoning classification than the 
former zoning classification and thus permit the continued operation 
of a licensed business. 

This proposed legislation has the approval of the Alcoholic Beverage 
Control Board and the Commissioners of the District of Columbia. 


CHANGES 1N EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


District or CotumBiIA Cope 25-116 (48 Srat. 328, 48 Strat. 974) 
SECTION 15 


(a) No retailer’s licenses except of classes B or E shall be issued for 
any business conducted in a residential-use district as defined in the 
zoning regulations and shown in the official atlases of the Zoning 
Commission, except for a restaurant or tavern conducted in a hotel, 
apartment house, or club, and then only when the entrance to suc h 
restaurant or tavern is entirely inside of the hotel, apartment house, 
or club and no sign or display is visible from the outside of the building. 

(6) No wholesaler’s license shall be issued for any establishment 
conducted in such residential-use district and no manufacturer’s 
license shall be issued for any establishment conducted in a residential 
or first commercial-use district as defined in the zoning regulations 
and shown in the official atlases of the Zoning Commission. Nothing 
herein contained shall be construed as permitting the establishment 
of a bottling works in violation of said zoning regulations. 

(c) The provisions of subsection (a) of this section shall not apply in 
any case where an application is made for the issuance or transfer of a 
retailer’s license for a place of business conducted in a residential-use 
district as defined in the zoning regulations and shown in the official 
atlases of the Zoning Commission if the zoning of such place of busi- 
ness was changed from a less restricted use to such residential use during 
a period when a license of the same class for which application is made 
was in effect at such place of business: Provided, That a license of the 
same class at such place of business is in effect on the date the application 
for the new license, or transfer, is filed. 

(d) The provisions of subsection (b) of this section shall not apply in 
any case where an application is made for the issuance or transfer of a 
wholesaler’s or manufacturer’s license for a place of business conducted 
in a residential- or first commercial-use district as defined in the zoning 
regulations and shown in the official atlases of the Zoning Commission if 
the zoning of such place of business was changed from a less restricted use 
to such residential- or first commercial-use during a period when a license 
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of the same class for which application is made was in effect at such place 
of business: Provided, That a license of the same class at such place of 
business is in effect on the date the application for the new license, or 
transfer, is filed. 

(e) In any case where an application is made pursuant to this section 
for the issuance or transfer of a retailer’s license for a place of business 
‘conducted in a residential-use district, or for the issuance or transfer of a 
wholesaler’s or manufacturer’s license for a place of business conducted in 
a residential- or first commercial-use district, as such districts are defined 
in the zoning regulations and shown in the official atlases of the Zoning 
Commission, and the applicant for the issuance or transfer of any of the 
said licenses is the holder of a similar license for any of the said places of 
business in effect on the date the application for the new license, or transfer, 
is filed, nothing contained in this section shall be construed as entitling 
such licensee to any preferential treatment or be construed as making 
inapplicable any provision in any other section of this Act. 


O 
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SUPPLEMENTAL MILITARY CONSTRUCTION AUTHORI- 
ZATION ACT 


Fresruary 5, 1958.—Ordered to be printed 


Mr. Vinson, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H, R. 9739] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 9739) to 
authorize the Secretary of the Air Force to establish and develop 
certain installations for the national security, and to confer certain 
authority on the Secretary of Defense, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That the Secretary of the Air Force may 
establish or develop military installations and facilities by acquiring, 
constructing, converting, rehabilitating, or installing permanent or tem- 
porary public works, including site preparation, appurtenances, utili- 
ties, and equipment, for the following projects: Provided, That with 
respect to the authorizations pertaining to the dispersal of the Strategic 
Air Command Forces, no authorization for any individual location shall 
be utilized unless the Secretary of the Air Force or his designee has first 
obtained, from the Secretary of Defense and the Joint Chiefs of Staff, 
approval of such location for dispersal purposes. 


SEMIAUTOMATIC GROUND ENVIRONMENT SYSTEM (SAGE) 


Grand Forks Air Force Base, Grand Forks, North Dakota: Admin- 
istrative facilitie 8, $270,000. 

K. I. Sawyer Airport, Marquette, Michigan: Administrative facilities, 
$277,000. 

Larson Air Force Base, Moses Lake, Washington: Utilities, $50,000. 

Luke Air Force Base, Phoenix, Arizona: Operational and training 
facilities, and utilitie s, $11 582,000. 
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Malmstrom Air Force Base, Great Falls, Montana: Operational and 
training facilities, and utilities, $6,901,000. 

Minot Air Force Base, Minot, North Dakota: Operational and training 
facilities, and utilities, $10,338,000. 

Norton Air Force Base, San Bernardino, California: Utilities, 
$172,000. 

Syracuse Air Force Station, Syracuse, New York: Troop housing 
facilities, $80,000. 


BALLISTIC MISSILE DETECTION SYSTEM 


Various locations: Operational and training facilities, maintenance 
and production facilities, research, development, and test facilities, supply 
facilities, hospital and medical facilities, administrative facilities, housing 
and community facilities, utilities, land acquisition, and ground improve- 
ments, $189,000,000. 

BALLISTIC MISSILES 


Various locations: Operational and training facilities, maintenance 
and production facilities, research, development, and test facilities, supply 
facilities, hospital and medical facilities, administrative facilities, housing 
and community facilities, utilities, land acquisition, and ground im- 
provements, $112,400,000. 


ALERT AND DISPERSAL OF STRATEGIC AIR COMMAND FORCES 


Elisworth Air Force Base, Rapid City, South Dakota: Operational 
and training facilities, $3,194,000. 

Fairchild Air Force Base, Spokane, Washington: Operational and 
training facilities, $1,461,000. 

Grand Forks Air Force Base, Grand Forks, North Dakota: Operational 
and training facilities, and utilities, $895,000. 

Griffiss Air Force Base, Rome, New York: Operational and training 
facilities, and utilities, $664,000. 

Larson Air Force Base, Moses Lake, Washington: Operational and 
training facilities, $2,603 ,000. 

Lockbourne Air Force Base, Columbus, Ohio: Operational and train- 
ing facilities, and utilities, $1,089,000. 

Loring Air Force Base, Limestone, Maine: Operational and training 
facilities, $1,524,000. 

Malmstrom Air Force Base, Great Falls, Montana: Operational and 
training facilities, $872,000. 

Minot Air Force Base, Minot, North Dakota: Operational and training 
facilities, and utilities, $867,000. 

Mountain Home Air Force Base, Mountain Home, Idaho: Operational 
and training facilities, and utilities, $4,380,000. 

Offutt Air Force Base, Omaha, Nebraska: Operational and training 
facilities, and utilities, $690,000. 

Pease Air Force Base, Portsmouth, New Hampshire: Operational and 
training facilities, and utilities, $1,668,000. 

Plattsburg Air Force Base, Plattsburg, New York: Operational and 
training facilities, and utilities, $1,116,000. 

Westover Air Force Base, Chicopee Falls, Massachusetts: Operational 
and training facilities, and utilities, $2,368,000. 
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Eglin Air Force Base, Valparaiso, Florida: Operational and training 
facilities, maintenance and production facilities, supply facilities, and 
utilities and ground improvements, $8,958,000. 

Glasgow Air Force Base, Glasgow, Montana: Operational and training 
facilities, maintenance and production facilities, supply facilities, 
housing and community facilities, and utilities, $29,644,000. 

Kinross Air Force Base, Sault Sainte Marie, Michigan: Operational 
and training facilities, supply facilities, housing and community facil- 
ities, and utilities, $23,762,000. 

K. I. Sawyer Airport, Marquette, Michigan: Operational and training 
facilities, supply facilities, housing and community facilities; and 
utilities, $27,233,000. 

Robins Air Force Base, Macon, Georgia: Operational and training 
facilities, maintenance and production facilities, supply facilities, and 
utilities, $3,667,000. 

Wright-Patterson Air Force Base, Dayton, Ohio: Operational and 
training facilities, maintenance and production facilities, supply faci- 
ities, utilities, and ground improvements, $22,632,000. 

Wurtsmith Air Force Base, Oscoda, Michigan: Operational and 
training facilities, maintenance and production facilities, supply facilities, 
housing and community facilities, and utilities, $22,349,000. 

Clinton County Air Force Base, Wilmington, Ohio: Operational and 
training facilities, maintenance and production facilities, supply facil- 
ities, housing and community facilities, and utilities, $8,776,000. 

Dover Air Force Base, Dover, Delaware: Operational and training 
facilities, maintenance and production facilities, supply facilities, and 
utilities, 84,715,000. 

Ernest Harmon Air Force Base, Stephenville, Newfoundland: Opera- 
tional and training facilities, and maintenance and production facilities, 
$2,217,000. 

Goose Air Base, Labrador: Operational and training facilities, and 
maintenance and production facilities, $2,007,000. 

McChord Air Force Base, Tacoma, Washington: Operational and 
training facilities, supply facilities, and utilities, $4,995,000. 

McGuire Air Force Base, Wrightstown, New Jersey: Operational and 
training facilities, maintenance and production facilities, supply facili- 
ties, housing and community facilities, and utilities, $6,979,000. 

Otis Air Force Base, Falmouth, Massachusetts: Operational and 
training facilities, maintenance and production facilities, and utilities, 
$7 079,000. 

Selfridge Air Force Base, Mount Clemens, Michigan: Operational and 
training facilities, maintenance and production facilities, supply facili- 
ties, and utilities, $17,487 000. 

Various locations: Land acquisition as required for the stations listed 
above, $2,709,000. 

Src. 2. The Secretary of the Air Force may proceed to establish or 
develop installations and facilities under this Act without regard to 
sections 3648 and 3734 of the Revised Statutes, as amended, and sections 
4774 (d) and 9774 (d) of title 10, United States Code. The authority 
to place permanent or temporary improvements on land includes authority 
for surveys, administration, overhead, planning and supervision incident 
to construction. That authority may be exercised before title to the land 
is approved under section 355 of the Revised Statutes, as amended, and 
even though the land is held temporarily. The authority to acquire real 
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estate or land includes authority to make surveys and to acquire land, and 
interests in land (including temporary use), by gift, purchase, exchange 
of Government-owned land, or otherwise. 

Src. 3. There are authorized to be appropriated such sums as may be 
necessary for the purposes of sections 1 and 2 of this Act but appropriations 
for public works projects authorized by those sections may not exceed 
$549,670,000. 

Sec. 4. Whenever— 

(1) the President determines that compliance with section 23138 
(b) of title 10, United States Code, for contracts made under this Act 
for the establishment or development of military installations and 
facilities in foreign countries would interfere unth the carrying out 
of this Act; and 

(2) the Secretary of Defense and the Comptroller General have 
agreed upon alternative methods for adequately auditing those con- 
tracts; the President may exempt those contracts from the require- 
ments of that section. 

Sec. 5. Contracts made by the United States under this Act shall be 
awarded, insofar as practicable, on a competitive basis to the lowest re- 
sponsible bidder, if the national security will not be impaired and the 
award is consistent with chapter 137 of title 10, United States Code, and 
section 15 of the Act of August 9, 1955 (69 Stat. 547, 551). The Secre- 
tary of the Air Force shall report semi-annually to the President of the 
Senate and the Speaker of the House of Representatives with respect to all 
contracts awarded on other than a competitive basis to the lowest responsible 
bidder. 

Sze. 6. Any of the amounts named in section 1 of this Act may, in the 
discretion of the Secretary of the Air Force, be increased by 15 per centum. 
However, the total cost of all projects may not be more than the total amount 
authorized to be appropriated by section 3 of this Act. 

Sec. 7. The Secretary of Defense or his designee is authorized to en- 
gage in such advanced projects essential to the Defense Department's 
responsibilities in the field of basic and applied research and develop- 
ment which pertain to weapons systems and military requirements as the 
Secretary of Defense may determine after consultation with the Joint 
Chiefs of Staff; and for a period of one year from the effective date of 
this Act, the Secretary of Defense or his designee is further authorized 
to engage in such advanced space projects as may be designated by the 
President. 

Nothing in this provision of law shall preclude the Secretary of Defense 
from assigning to the military departments the duty of engaging in research 
and development of weapons systems necessary to fulfill the combatant 
functions assigned by law to such military departments. 

The Secretary or his designee is authorized to perform assigned research 
and development projects: by contract with private business entities, edu- 
cational or research institutions, or other agencies of the Government, 
through one or more of the military departments, or by utilizing employees 
and consultants of the Department of Defense. 
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The Secretary of Defense shall assign any weapons systems developed 
to such military department or departments for production and operational 
control as he may determine. 

And the Senate agree to the same. 

Cart VINSON, 
Overton Brooks, 
Paut J. Kipay, 
Cart T. Durnam, 
Lesutie C. ARENDS, 
Lzon H. Gavin, 
Managers on the Part of the House. 


Ricwarp B. Russs1, 
JOHN STENNIS, 
Henry M. Jackson, 
LEevERETT SALTONSTALL, 
Francis Casp, 

Managers on the Part of the Senate. 




















STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 9739) to authorize certain construction at military 
installations, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

On January 15, 1958, the House of Representatives passed H. R. 
9739, which was a supplement to the fiscal year 1958 military construc- 
tion and authorization for the Department of the Air Force. On 
January 30, 1958, the Senate passed H. R. 9739, amended. 

The differences and the action agreed upon by the conferees are as 
follows: 


ACTION BY THE SENATE 





The Senate Armed Services Committee struck all language after the 
enacting clause of the House bill and substituted its own language. 

This action by the Senate did not affect any of the line items of the 
House bill; they remain in identical form. The Senate did, however, 
vary in important respects the language introductory to the line 
items. As the bill passed the House, the introductory language in 
section 1 was similar to language contained in each of the first three 
titles of the military construction bill each year. This language 
always has application to all of the line items which follow it. 

The change made by the Senate to the House language was made 
applicable to all of the line items following it excepting those relating 
to ‘the dispersal of the Strategic Air Command forces.’”’ With respect 
to these particular line items, the Senate language required that, prior 
to the use of the authorization granted for these items, the Secretary 
of the Air Force or his designee should first obtain from the Secretary 
of Defense and the Joint Chiefs of Staff approval of the locations which 
would be used for such dispersal. The language further provided that 
if such approval were not forthcoming, the Secretary of the Air Force 
with the approval of the Secretary of Defense and the Joint Chiefs of 
Staff might utilize any ‘‘heretofore authorized base or location’ and 
should have ‘‘the authority to reprogram available authorizations’’ 
to these other bases. 

PRIOR STUDY 


During the conference, the House conferees argued that since the 
selection of the dispersal bases had been made only after extended 
study, these bases, and only these, should be the ones utilized for 
dispersal. The House conferees in support of this position stated that 
any other course, that is a restudy of the dispersal bases, would remove 
from the legislation the high element of emergency which had been 
stressed by the Department of Defense from the time the bill was sub- 
mitted to the Congress. The House conferees further felt that the use 
of any bases other than currently active ones would involve very large 
6 
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additional expenditures in order to place them in a condition adequate 
to support the heavy bombers to be placed on these bases. The 
House position, therefore, was based on these two important elements: 
Speed and economy. 

The conferees agreed that only the first of the two steps contem- 
plated by the Senate amendment should be taken. That is to say, 
that latitude should be provided for a review of the bases selected for 
SAC (bomber) dispersal. The conferees, however, also agreed that 
should the approval of the Secretary of Defense and the Joint Chiefs 
of Staff not be obtained with respect to one or more of these bases, the 
authorities granted in the bill could not be utilized at any other base, 
whether ‘‘heretofore authorized” or not. 

The action taken to effect this change was to strike from the bill 
the following language: 


In the event dispersal locations other than those indicated 
in this Act are considered to be in the best interest of the 
Nation’s overall strategic dispersal plan, The Secretary of the 
Air Force with the approval of the Secretary of Defense and 
the Joint Chiefs of Staff may utilize any heretofore authorized 
base or location and shall have the authority to reprogram 
available authorizations and acquire such adjoining lands as 
are required to establish the essential facilities. 


The paragraph immediately preceding the above-quoted portion also 
was modified in such fashion as to clarify the intent of the Senate 
amendment. 


SECTION 7 


The bill as it passed the House contained a section 7 which author- 
ized the Secretary of Defense to establish within the Department of 
Defense the Advanced Research Projects Agency. The Senate 
version of the bill contains no reference whatsoever to the Advanced 
Research Projects Agency. 

It should be pointed out that the House committee had no knowledge 
of the intention of the Secretary of Defense to establish the Advanced 
Research Projects Agency until he appeared before the committee in 
connection with a defense investigation which the House committee 
has been carrying on but which does not relate directly to H. R. 9739. 
During Mr. McElroy’s appearance before the committee, he presented 
a statement, a portion of which read as follows: 


Such long-range programs as the anti-missile-missile and 
the military-satellite programs are in the research and ex- 
ploratory development stages. They are important and 
must be pursued, but they must not distract us from the 
speedy development of our other missile systems. To handle 
them, I am establishing within the Department of Defense 
an Advanced Research Projects Agency, which will be re- 
sponsible to the Secretary of Defense for the unified direction 
and management of the anti-missile-missile program and for 
outer-space projects. I would expect to assign other special 
projects of this nature to this Agency from time to time in 
the future. 
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The statement went on to indicate in general terms the manner in 
which the Agency would function. The House committee expressed 
the doubt that the Secretary of Defense had authority for the estab- 
lishment of this Agency. The House committee felt, however, that 
an agency such as that described by the Secretary could perform an 
important function and, therefore, the committee proceeded to write 
into the bill language which would grant specific authority to the 
Secretary of Defense to establish the Agency. 

The importance of providing such authority was rendered even 
more evident by the fact that the House version of the appropriations 
bill (A. R. 10146) provided for the granting of funds to this Agency 
on the apparent supposition that the House authorizing language 
would remain in the construction bill (H. R. 9739). 

The differences between the House and Senate versions were re- 
solved through the insertion of language which would grant the au- 
thorities needed by the Secretary of Defense to perform the important 
research and development functions relating to antimissile missile, 
satellite, and outer-space projects without, however, and the commit- 
tee wishes to render this entirely clear, establishing an agency within 
the Department of Defense or in the Office of the Secretary of Defense. 
The language agreed upon at the conference is as follows: 


The Secretary of Defense or his designee is authorized to 
engage in such advanced projects essential to the Defense 
Department’s responsibilities in the field of basic and applied 
research and development which pertain to weapons sys- 
tems and military requirements as the Secretary of Defense 
may determine after consultation with the Joint Chiefs of 
Staff; and for a period of one year from the effective date of 
this Act, the Secretary of Defense or his designee is further 
authorized to engage in such advanced space projects as 
may be designated by the President. 

Nothing in this provision of law shall preclude the Secre- 
tary of Defense from assigning to the military departments 
the duty of engaging in research and development of weapons 
systems necessary to fulfill the combatant functions assigned 
by law to such military departments. 

The Secretary or his designee is authorized to perform 
assigned research and dev elopment projects: by contract 
with private business entities, educational or research insti- 
tutions, or other agencies of the Government, through one 
or more of the military departments, or by utilizing employees 
and consultants of the Department of Defense. 

The Secretary of Defense shall assign any weapons sys- 
tems developed to such military department or departments 
for production and operational control as he may determine. 


In this connection, the conferees also felt that the position taken 
by the General Counsel of the Department of Defense that the 
Secretary of Defense had authority to establish the Advanced Re- 
search Projects Agency was subject to question, as were some of the 
collateral views which he expressed in this same general connection. 
It should be understood, of course, that, were it the desire of the Con- 
gress, such an agency could be created within the Department by 
enactment of appropriate legislation. 
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It is pointed out that the foregoing references to antimissile missile, 
satellite, and outer-space projects refer to, and are intended to be 
restricted to, weapons systems and military requirements generally 
considered essential to the overall mission of the Department of De- 
fense. It is pointed out also that there is an exception to the require- 
ment that the activities of the Secretary of Defense in this respect be 
restricted to weapons systems and military requirements, and that is 
that portion of the agreed language which reads as follows: 


and for a period of one year from the effective date of this Act, 
the Secretary of Defense or his designee is further authorized 
to engage in such advanced space projects as may be desig- 
nated by the President. 


This added temporary authorization is included in order to insure that 
such projects as the Vanguard may continue uninterrupted for the 
time being. 

COMPETITIVE BIDS 


While not a matter of disagreement between the House and Senate 
versions of the bill, the House conferees want to give their whole- 
hearted endorsement to that portion of the Senate report which in 


referring to the competitive bid procedure for contracting reads as 
follows: 


* * * it is the intent of the committee that unless the na- 
tional security will be impaired, the award of contracts for 
construction of ballistic missile detection sites on the North 
American Continent shall be made on a competitive bid basis 
to the lowest responsible bidder. 


Both the House and Senate conferees feel that the competitive-bid 
procedure cannot be too strictly adhered to notwithstanding the fact 
that in the field of military construction, generally, there is less cause 
for complaint than in any of the other procurement fields. 


CarRL VINSON, 
OverTON Brooks, 
Pauu J. Kiupay, 
Cart T. Duruam, 
Lestige C. ARENDS, 
Lron H. Gavin, 
Managers on the Part of the House. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
9d Session No. 1330 


BLOOD, BREATH, AND URINE TESTS AS EVIDENCE OF 
INTOXICATION IN DISTRICT OF COLUMBIA COURTS 


Fesrvuary 5, 1958.—Ordered to be printed 


Mr. Smrru of Virginia, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany 8S, 969] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 969) to 'pre- 
scribe the weight to be given to evidence of tests of alcohol in the 
blood or urine of persons tried in the District of Columbia for operating 
vehicles while under the influence of intoxicating liquor, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That (a) if as a result of the operation of a 
vehicle, any person is tried in any court of competent jurisdiction within 
the District of Columbia for (1) operating ouik vehicle while under the 
influence of any intoxicating liquor in violation of section 10 (b) of the 
District of Columbia Traffic Act, 1925, approved March 3, 1925, as 
amended (D. C. Code, title 40, sec. 609), (2) negligent homicide in 
violation of section 802 (a) of the Act entitled “An Act to establish a 
code of law for the District of Columbia’, approved March 3, 1901, as 
amended (D. C. Code, title 40, sec. 606), or (3) manslaughter committed 
in the operation of such vehicle in violation of section 802 of such Act 
approved March 8, 1901 (D. C. Code, title 22, sec. 2405), and in the 
course uf such trial there is received in evidence, based upon a chemical 
test, competent proof to the effect that at the time of such operation— 

(1) defendant's blood contained five one-hundredths of 1 per 
centum or less, by weight, of alcohol, or that an equivalent quantity 
of alcohol was contained in two thousand cubic centimeters of his 
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breath (true breath or alveolar air having 5% per centum of carbon 
dioxide), or that defendant's urine contained eight one-hundredths 
of 1 per centum or less, by weight, of alcohol, such proof shall be 
deemed prima facie proof that defendant at such time was not under 
the influence of any intoxicating liquor; 

(2) defendant’s blood contained more than five one-hundredths of 
1 per centum, but less than fifteen one-hundredths of 1 per centum, 
by weight, of alcohol, or that an equivalent quantity of alcohol was 
contained in two thousand cubic centimeters of his breath (true breath 
or alveolar air having 5% per centum of carbon dioxide), or that 
defendant's urine contained more than eight one-hundredths of 1 per 
centum, but less than twenty one-hundredths of 1 per centum, by 
weight, of alcohol, such proof shall constitute relevant evidence, but 
shall not constitute prima facie proof that defendant was or was not 
at such time under the influence of any intoxicating liquor; and 

(3) defendant's blood contained fifteen one-hundredths of 1 per 
centum or more, by weight, of alcohol, or that an equivalent quantity 
of alcohol was contained in two thousand cubic centimeters of his 
breath (true breath or alveolar air having 5% per centum of carbon 
dioxide), or that defendant’s urine contained twenty one-hundredths 
of 1 per centum or more, by weight, of alcohol, such proof shall con- 
stitute prima facie proof that defendant at such time was under the 
influence of intoxicating liquor. 

(b) Upon the request of the person who was tested, the results of such 
test shall be made available to him. 

(c) Only a physician acting at the request of a police officer can with- 
draw blood for the purpose of determining the alcoholic content therein. 
This limitation shall not apply to the taking of a urine specimen or the 
breath test. 

(d) The person tested shall be permitted to have a physician of his own 
choosing administer a chemical test in addition to the one administered 
at the direction of the police officer. 

Sze. 2. Nothing in this Act shall be construed to require any person 
to submit to the withdrawal of blood, the taking of a urine specimen from 
him, or to a breath test. 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment 
of the House to the title and agree to the same. 


Howarp W. Smits, 
JoHn Downy, 
Sip Srtmpson, 

Managers on the Part of the House. 
JosepH S. CLARK, 
Aan Brsie, 
J. K. Javits, 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the House to 
the bill (S. 969) to prescribe the weight to be given to evidence of tests 
of alcohol in the blood or urine of persons tried in the District of 
Columbia for operating vehicles while under the influence of intoxi- 
cating liquor, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

The House amendment strikes out all of the Senate bill after the 
enacting clause and inserts a substitute. The Senate recedes from its 
disagreement to the amendment of the House, with an amendment 
which is a substitute for both the Senate bill and the House amend- 
ment. The differences between the House amendment and the sub- 
stitute agreed to in conference are noted in the following outline except 
for minor clerical changes. 

Paragraph (1) of subsection (a) of the first section of the Senate 
bill provides that if competent proof, based on a chemical test, is 
received in evidence in a court of competent jurisdiction within the 
District of Columbia that the defendant’s urine contained eight one- 
hundredths of 1 percent or less, by weight, of alcohol, at the time of 
the alleged violation of law, such proof would be deemed prima facie 
proof the defendant was not at that time under the influence of 
intoxicating liquor. The House amendment provides that if the 
chemical test shows the defendant’s urine contained five one- 
hundredths of 1 percent or less, by weight, of alcohol, at the time of 
the alleged violation of law, such proof would be deemed prima facie 
proof that the defendant was not at that time under the influence of 
intoxicating liquor. The conference substitute adopts the percentage 
provided in the Senate bill. 

Paragraph (2) of subsection (a) of the first section of the Senate bill 
provides that where such a chemical test shows the defendant’s urine 
contained more than eight one-hundredths of 1 percent but less than 
twenty one-hundredths of 1 percent, by weight, of alcohol, at the time 
of the alleged violation of law, such proof would constitute relevant 
evidence, but not prima facie proof, that the defendant was or was 
not at that time under the influence of intoxicating liquor. The 
House amendment provides that where such a test shows the defend- 
ant’s urine contained more than five one-hundredths of 1 percent 
but less than fifteen one-hundredths of 1 percent, by weight, of 
alcohol, at the time of the alleged violation of law, such proof would 
constitute relevant evidence but not prima facie proof that the 
defendant was or was not at that time under the influence of intoxi- 
cating liquor. The conference substitute adopts the percentages 
provided in the Senate bill. 
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Paragraph (3) of subsection (a) of the first section of the Senate bill 
provides that where such a chemical test shows the defendant’s urine 
contained twenty one-hundredths of 1 percent or more, by weight, of 
alcohol, at the time of the alleged violation of law, such proof would 
constitute prima facie evidence that the defendant was at that time 
under the influence of intoxicating liquor. The House amendment 
provides that where such a test shows the defendant’s urine contained 
fifteen one-hundredths of 1 percent or more, by weight of alcohol, at 
the time of the alleged violation of law, such proof would constitute 
prima facie proof that the defendant was at that time under the influ- 
ence of intoxicating liquor. The conference substitute adopts the 
percentage provided in the Senate bill. 


Howarp W. Smirn, 
JoHn Dowpy, 
Srp SiMpPson, 

Managers on the Part of the House. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES {+ £Reporr 
2d Session f No. 1331 


SUPPLEMENTAL DEPARTMENT OF LABOR 
APPROPRIATIONS, 1958 


FeBRuARY 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fogarty, from the Committee on Appropriations, 
submitted the following 


REPORT 


[To accompany H. J. Res. 533) 


The Committee on Appropriations to which was referred the House 
Joint Resolution No. 533, making additional appropriations for the 
Department of Labor for the fiscal year 1958, and for other purposes, 
reports the same to the House without amendment and with the 
recommendation that the joint resolution be passed. 

The budget estimates recently submitted by the President, and con- 
tained in House Document Number 313, included $25,000,000 for 
“Unemployment compensation for veterans” and $18,400,000 for 
“Unemployment compensation for Federal employees.” Both of 
these requests have been approved in full and are being given separate 
and special attention due to the fact that all of the currently available 
funds for payment of unemployment compensation under these pro- 
grams was estimated by Director of the Bureau of the Budget to be 
expended by about February 15, 1958. 
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The President’s Budget, submitted to the Congress on January 13, 
1958 contained estimates that it would subsequently be necessary to 
submit a request for an additional amount of $8,000,000 for ‘‘Unem- 
ployment compensation for veterans’’, and a request for an additional 
amount of $14,500,000 for “‘Unemployment compensation for Federal 
employees.” These estimates totaled $22,500,000, just about one-half 
of the total amount of $43,400,000 actually requested 9 days later. 
These estimates were, of course, based on unemployment levels existing 
at the time the President’s Budget was prepared. Since that time 
there has age a very marked increase in unemployment. This has 
had the obvious effect on the ability of veterans and former Federal 
employees to secure employment. This effect is rather dramatically 
illustrated by a comparison of monthly payments during this fiscal 
year with those made during the same months last fiscal year under 
the program for unemployment compensation for Federal employ ees, 
The following table sets forth pertinent statistics on this point which 
were furnished by the Department of Labor: 


Amount of compensation, fiscal years 1957 and 1958 


1958 Percent of 
1957 period 





$2, 160, 709 | 110. 
 < Ceangikbenchanedianns dade ndcun ig ain as . 8 2, 552, 464 120 
September , , 727, 56 , 458, 522 | 142. ¢ 
EE ae a ee ee ; 7 2, 819, 199 | 160. 
a case aici dia karin catalenwtincinmaite aisle ‘ : , 793, 08 . 205, 768 178. 
December , 85 , 524, 204 | 244. 


' 


The committee is hopeful that the estimates submitted by the Presi- 
dent on January 22 will prove to be sufficient but it appears that 
they are quite conservative. 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1332 


GENERAL GOVERNMENT MATTERS APPROPRIATION 
BILL, 1959 


FEBRUARY 7, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AnpREws, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 10589] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Executive Office of the President and sundry general Government 
agencies for the fiscal year ending June 30, 1959, and for other pur- 
poses. 


SUMMARY OF THE BILL 


The estimates considered by the Committee are contained in the 
Budget for 1959 on pages 63-68, 76, 77, 116, 117, 129, 155 and 184. 
In addition to the appropriation estimates, the Committee considered 
general provisions of a governmentwide character presented on pages 
67 and 68 of the Budget. 

Appropriations recommended in the bill total $14,808,870, a de- 
crease Of $256,000, in the estimates. The amounts recommended 
are a net total of $1,201,500 below the appropriations for 1958. In 
addition, the bill includes language rescinding the unobligated balance 
in the Revolving Fund, Defense Production Act, as of June 30, 1959. 
The balance then available is presently estimated at $59,499,000. 
A tabulation of the items included in the accompanying bill appears 
at the end of this report. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COMPENSATION OF THE PRESIDENT 
THE WHITE HOUSE OFFICE 
SPECIAL PROJECTS 
EXECUTIVE MANSION AND GROUNDS 


The bill includes the amounts of the estimates for these items, 
$150,000, $2,051,970, $1,500,000, and $415,400, respectively. The 
recommendations are in excess of the current year appropriations by 
the amounts of $125,000 for Special Projects, and $15,000 for the 
Executive Mansion and Grounds. 

In connection with other items within the Executive Office, the 
amounts recommended are the same as the budget estimates except as 
discussed below, and are shown in the table appearing on page 6. 


OFFICE OF DEFENSE MOBILIZATION 


Under very broad statutory authority, this agency has operated a 
number of programs designed to assure continuity of government in 
the event of armed attack, to assure the availability of physical 
materials of strategic and critical importance to the economy and to 
generally plan mobilization operations for the Nation. Of the pro- 
grams so operated, the certifying of rapid tax amortization terminates 
by law, and the stockpiling of strategic and critical materials is vir- 
tually complete. In fact, the recent report of the Special Stockpile 
Advisory Committee says: 


The supply expansion programs initiated during the 
Korean War and the stockpiles accumulated by the Govern- 
ment virtually eliminate the threat of raw material shortages 
of the type that impeded past defense mobilization efforts. 
The $7,350,000,000 worth of strategic and critical materials 
in Government inventories, plus production in the United 
States and readily accessible foreign areas, with a few rela- 
tively minor exceptions could easily support an expanded 
defense industry for several war years. 


As to lending programs instituted under the general authorities of 
the Defense Production Act, the Secretary of the Treasury has 
stated to the Committee that in his Department there has been com- 
paratively little recent new loan activity. 
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In spite of the fine record of accomplishment toward the many 
difficult objectives, the Office now seeks increased appropriations. 
A budget estimate of $2,420,000 was presented, an increase of $206,000 
over the current year appropriation. The Committee recommends 
an appropriation of $2,214,000, a reduction to the current year 
appropriation. 

The funds recommended in the accompanying bill tell only a portion 
of the story. The amounts appropriated to the Office of Defense 
Mobilization in the past have been supplemented by amounts carried 
in other appropriation measures, required in other ‘Departments and 
agencies of Government solely or ‘principally to carry out mobilization 
functions delegated to such other agencies by the Director of Defense 
Mobilization. For the fiscal year 1959, these amounts consist of an 
identifiable $5.1 million, and some part of an additional $1.9 million. 
Further, the Committee has been informally assured that additional 
time and manpower is being spent on such delegated functions under 
circumstances such that it is not in any one case sufficient to merit 
separate accounting. Thus the total annual cost of administering 
defense mobilization activities is, in fact, unknown. The Com- 
mittee suggests that the Office of Defense Mobilization prepare a 
budget estimate for the next fiscal year which will reflect the true cost 
of the functions and activities under its general direction. This same 
method should be used for financing civil defense activities which, at 
present, are also scattered among the several Departments and 
agencies. 

In connection with this suggestion for financing the defense mobili- 
zation functions, such a unified presentation to the C ongress by means 
of the request for appropriations, would assist in meeting one of the 
objectives of the Special Stockpile Advisory Committee, namely, 
“that the public be informed to the greatest extent consistent with 
national security, of details of the stockpile programs * * *,” 


REVOLVING FUND, DEFENSE PRODUCTION ACT 


As has been noted previously, many of the basic programs of the 
Office of Defense Mobilization are virtually complete, but the very 
nearly “open-end” financial authority originally granted remains 
available to the extent of approximately one-half billion dollars. 

These funds, under the control of the Office of Defense Mobilization, 
appear to have been managed in a somewhat cavalier fashion. Indeed, 
there seems to be little relation, on occasion, between basic program 
and end operations. It was developed during the hearing that, for 
example, although tungsten is in supply well in excess of stockpile 
needs, funds provided by ODM from the Revolving Fund Defense 
Production Act, are still being used to finance exploration for addi- 
tional supply. 

In order that the operating programs may be brought more directly 
under annual Congressional action, the Committee is recommending 
language which w ill eliminate, as of June 30, 1959, the unobligated 
balance of the Defense Production Act Revolving Fund. It is not 
intended that such action put an end to the various programs at that 
time, but rather that such as may be essential be financed through the 
normal appropriation process beginning with the fiscal year 1960. 
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Funps APPROPRIATED TO THE PRESIDENT 





EMERGENCY FUND FOR THE 





PRESIDENT, NATIONAL DEFENSE 





The Committee rec ommends the ee of $1,000,000, the 
same amount as appropriated for the fiscal year 1958 and estimated 
for the fiscal year 1959. 
AMERICAN BatrLE MonuMENtTS COMMISSION 
The bill includes the amount of the budget estimate, $1,250,000 for 
salaries and expenses of the Commission. This is the same amount 
as was appropriated for the current fiscal year. 

The unobligated balance of funds avail: able to the Commission for 
construction was stated to be adequate to complete the existing con- 
struction program. For that reason, no estimate was presented, and 
the bill includes only language authorizing the use of available funds 
for travel expenses. Construction funds were available to the extent 
of $6,729,427 as of Nov. 30, 1957. 

Now in his twelfth year with the Commission, Major General 
Thomas North, Secretary to the Commission, has done an exemplary 
job, particularly in accomplishing the construction program for 
World War II cemeteries and memorials for less cost than was esti- 
mated originally in 1948. Most commendable also is the program for 
providing next of kin with a color photograph, suitable for framing, 
of the cemetery in which the deceased rests or is listed as missing, 
with a black and white inset of the marker or inscription. Although 
not yet released, it would appear that photographs may soon be 
available for distribution for those cemeteries already dedicated. 
In addition, descriptive pamphlets are being prepared for the ceme- 
teries each with a narrative and pictorial ,review of an area of war 
and its cemetery. It is expected that these will be supplied along 
with the picture noted above, the two items together being the only 
tangible thing that many a parent or next of kin will have. 


Commission oN Crivit Rieurs 


The Committee has deferred action on the estimate of $750,000 for 
salaries and expenses of the Commission. The estimate was prepared 
by persons not associated with the Commission, and, in fact, there is 
not as yet a staff director employed. It would appear at this writing 
that the same situation will prevail with respect to the estimate for 
fiscal year 1958 submitted in House Document No. 313. 


ForEIGN CLAIMS SETTLEMENT CoMMISSION 





The bill includes $515,000 for appropriation to this Commission, 
to be augmented by $85,000 from the War Claims Fund. This 
represents a decrease of $50,000 in the estimate for appropriation. 
As compared with the fiscal year 1958, the total amount recommended 
for 1959 ($600,000) is a reduction of $235,000, of which $180,000 is 
attributable to reduced transfer from the War Claims Fund, and 
$55,000 represents a decrease in the appropriation out of the general 
funds of the Treasury. It should be noted at this point that, although 
the larger portion of the total recommended is out of the general 
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funds of the Treasury, that amount is more than off-set by deposits, 
to miscellaneous receipts of the Treasury under other law, of a portion 
of the funds received from the liquidation of assets of various countries 
vested in the Office of Alien Property. 

In effecting a reduction of $50,000, the Committee wishes to take 
special note of the budget activity schedule entitled “review and 
development of claims programs’’. It would appear that the Com- 
mission, with the concurrence of the Budget Bureau, is tending toward 
self-perpetuation. 


SuBVERSIVE Activities ConrroLt Boarp 


The Committee recommends the appropriation of $375,000, the 
amount of the Budget estimate, and the same amount as was appro- 
priated for the current fiscal year. 


GENERAL PROVISIONS 


The bill recommends continuation of numerous general provisions, 
unchanged from the Act for the fiseal year 1958. 

The Budget document proposed language, in connection with the 
automobile purchase limitation contained in See. 201, which would 
have had the effect of establishing a supplemental limitation for the 
benefit of three Departments because of their requirements for 
vehicles for use in police work. The Committee has rejected the 
proposal being at a loss to understand why three departments should 
be singled out for special treatment without comparable treatment 
being suggested for the many other departments which have men 
engaged in police type work. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following legislative provision not heretofore carried in con- 
nection with any appropriation bill is recommended: 

On page 5, line 9, in connection with the Revolving Fund, Defense 
Production Act: 


The unobligated balances available in the Fund as of June 30, 
1959 shall be withdrawn and covered into the Treasury as of the 
close of business June 30, 1959. 
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DEPOSITED BY THE 
WNITED STATES OF AMERICA 


LETTER OF TRANSMITTAL 


CoMMITTEE ON APPROPRIATIONS, 
House oF REPRESENTATIVES, 
March 28, 1988. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: By direction of the Committee on Appro- 
priations, I submit herewith the committee’s report on the budget 
estimates of the Commission on Civil Rights. 

Respectfully, 
CLARENCE CaNNoN, Chairman. 
mm 








LETTER OF TRANSMITTAL TO WHOLE COMMITTEE 


House oF REPRESENTATIVES, 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D. C., March 28, 1958. 


Hon. CLARENCE CANNON, 
Chairman, Committee on Appropriations, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMan: Pursuant to its assignment, the Subcom- 
mittee on General Government Matters reported the regular annual 
General Government Matters Appropriation Bill, 1959, on February 


7 

1958. The Subcommittee at that time reported that it had deferred 
action on the budget estimate for the Commission on Civil Rights. 

Subsequently, in response to a request from a majority of its mem- 

bership, the Subcommittee has been reconvened. On March 25, 1958, 

a —— was held on the item, as well as on the supplemental estimate 


for fiscal year 1958 for the same Commission. ; 
The recommendations of a majority of the Subcommittee are con- 


tained in the attached report proposed for adoption by the whole 
Committee. 


Respectfully, 
Grorce W. ANDREWs, 
Chairman, Subcommittee on General Government Matters. 
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GENERAL GOVERNMENT MATTERS APPROPRIATION 
BILL, 1959 


Marcu 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


SUPPLEMENTAL REPORT—PART IT 


ComMISSION ON Civit RIGutTs 


The Committee has had before it, for consideration and recommen- 
dation, messages from the President transmitting (among other items) 
estimates of appropriation for the Commission on Civil Rights for 
the fiscal years 1958 (H. Doc. No. 313) and 1959 (H. Doc. No. 266). 
The following actions are recommended with respect to each of the 
estimates: 


FISCAL YEAR 1958 


Regular anntal apepropriatiog. ..n56..cce<ccncckciidacconcesesscuees che 
Supplemental estimate: 1006s ois oss in oe otis chs cdeeaeens $200, 000 
Recommended for appropriation 


The Commission on Civil Rights has been operating out of an allo- 
cation of $200,000 made from the President’s Emergency Fund— 
National Defense on January 3, 1958. The estimate for 1958 for the 
Commission contemplated reimbursement to the President’s fund. 
On January 6, 1958, there remained in the President’s Emergency 
Fund an unallocated balance of $725,000 out of an original appro- 
priation of $1,000,000. As of March 25, 1958, obligations against 
the $200,000 allocated to the Commission on Civil Rights totalled 
only $26,004.92. 

It wouldfappear that adequate funds are available to continue 
operations on the present basis. Further, since the unobligated bal- 
ances of both the Emergency Fund and the funds available to the 
Commission revert to the Treasury on June 30, 1958, an appropriation 


to the Commission at this time, for fiscal year 1958, would serve only 
as a bookkeeping transaction. 


1 





2 GENERAL GOVERNMENT MATTERS APPROPRIATIONS, 1959 


FISCAL YEAR 1959 
Appropriation, 1958 
Funds available, 1958 
lacie a ans wc diulioanemaeeaaaeet 
Recommended for appropriation 
Recommendation compared with: 
Funds available, 1958 
RNG HEN cts bo cks onencemetenniinemeae 


The Committee proposes to offer an amendment to the General 
Government Matters Appropriation Bill, 1959 (H. R. 10589), now 
pending in the House of Representatives (Union Calendar No. 519) 
which would appropriate to the Commission the sum of $750,000 for 
the fiscal year 1959. 

The amount recommended should provide amply for the first full 
fiscal year of operation. 0 
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Fesrvuary 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


SrEeNcE, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 2920] 


The Committee on Banking Currency, to whom was referred the 
bill (S. 2920) to provide for small business disaster loans in areas 
affected by excessive rainfall, having considered the same, report 


favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE 


The purpose of S. 2920 is to enable the Small Business Administra- 
tion to make disaster loans to small businesses in areas which are 
affected by excessive rainfall. Existing law authorizes disaster loans 
in areas where homes and businesses have been damaged or destroyed 
by floods or other natural disasters. The law also authorizes loans to 
small businesses suffering economic injury in areas where a drought is 
occurring. 

SBA DISASTER LOAN PROGRAM 


Section 207 (b) of the Small Business Act of 1953, as amended, 
gives the Small Business Administration authority to make loans to 
assist owners of homes and businesses in areas which have been 
damaged or destroyed by floods or other natural disasters There is 
no statutory limit on the amount which can be loaned to a single 
borrower but such loans are made only to the extent of the actual loss 
not covered by insurance. Disaster loans bear a maximum interest 
rate of 3 percent and can have terms up to 20 years. Since a disaster 
loan is intended as a rehabilitation measure, more liberal credit stand- 
ards are applied to their consideration than would be prudent for the 
agency’s business loans. 


20006 








? SMALL BUSINESS DISASTER LOANS 


Section 207 (b) of the 1955 amendment to the Small Business Act 
of 1953 included authority to make drought disaster loans for the 
relief of small business concerns economically injured as a result of 
drought conditions in areas declared drought areas by the President 
or the Secretary of Agriculture. Such injury may have resulted from 
a loss of business as a result of the drought, inability of farmer- 
customers to retire their financial obligations to small business con- 
cerns, or through a loss of raw material by those firms processing agri- 
cultural products, or the failure to obtain enough water for continued 
operations. For the most part, loans granted are confined to working 
capital purposes; however, refinancing of indebtedness on which de- 
linquencies are directly attributable to the drought is permissible. 
Loans may be used to replenish normal inventories but cannot be 
made for expansion of facilities. 

Disasters which have been made eligible for SBA disaster loans 
since the creation of the agency, and ‘the States affected by these 
disasters, are shown below: 
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Cause of disaster | Date States affected 











Gale, snow, tides__.-..--.--- November 1953._ __...._-- New York, New Jersey, Connecticut, Massa- 


chusetts, California, New Hampshire, Maine. 


Tornadoes. .--- _.........-| November December, | Mississippi, Louisiana. Texas, Arkansas. 
| 1953. 
oS a | December 1953___.........| California. 
LAS « cewoe ta decdgseaws | January 1084. _............ Oregon. 
Tornadoes.........-...--.---| April 1954.................| Georgia, Alabama, Texas, Arkansas, lowa, 
Oklahoma, Louisiana. 
Rains, floods, hurricanes- May, June, July. 1954__.._._| Massachusetts, New Mex.co. lowa Texas, 
West Virginia, Arizona 
Earthquake sik cnovsbas Say et. . «552k... ...-| Nevada. 
Hurricane, floods -- -- _..-| August 1954___- ...--| Massachusetts, New Hamsphire, Maine, Con 
necticut, Rhode Island, New York. 
G5 iiuceh October 1954. _...........-| South Carolina, North Carolina, New Jersey, 
Maryland, Delaware, Pennsy!vania. Indiana. 
Voleano eruptions. _._.......| Mareh 1955___- ; Hawaii. 
Tornadoes, floods ..| February, March, April, | Mississippi, Alabama Colorado, Oklahoma 
| May, June, 1955 Kansas, Arkansas, Nevada Nebraska, 
Wyoming. 
Unseasonable ireeze ..-| Mareh, April, 1955........| Arkansas, Georgia. South Carolina North 
Carolina 
Tornadoes hurricanes, | July, August, September. | Minnesota, New Mexico, North Carolina, 
floods October 1955 South Carolina, Connecticut, Rhode Island, 


New Jersey, Massachusetts, New York, 
Pennsylvania Delaware. Maryland. Texas, 





Virginia. 

Unseasonable freeze _ _- _.| November 1955____ ..| Oregon, Washington 

Floods.......................| November December. | Washington. California. Nevada Oregon. 
| 1955 

Tornadoes __.--- 4 ..| November 1955, January, Alabama. Ohio, Mississippi, Arkansas, [ll.no1s, 
| February, March, April, Indiana, Michigan, Oklahoma Kansas, 
| May, 1956. Tennessee Wisconsin 

Unseasonable freeze__.....-- January 1956..............| Florida. 

PRs vb dietncerenecdstds February 1956_. : ; Oregon, Washington. 

Do......-.-.---.-.-.---.| May, June. July. August | Pennsylvania, Indiana, Washington, Oregon. 
1956 Nevada, Colorado, Utah 

Hurricanes - - Sea | August, September 1956 Puerto Rico, Louisiana 

Windstorm, hail-__- .--| August 1956._.............| Arkansas 

Forest fire_..-. sé a December 1956_ ........| California 

Tornadoes... --- sdad January, April, May. | Oklahoma, Texas, South Carolina, North Caro- 

June. July 1957 lina, Nebraska, Missouri, Illinois, Kansas, 
North Dakota, lowa, Michigan. 

Floods. - - .......| January, February, | Kentucky, Virginia, West Virginia, Oregon, 
| March, April, May. Washington, Texas, Colorado, Oklahoma, 
| June. July 1957 | Idaho, Arkansas, Minnesota, [linois, Mis- 
| souri, Nebraska, South Dakota. Iowa In- 
| diana. 

Tidal waves. --. — . e | Mareb 1957. ..-.----| Hawaii. 

Snow slide. ...------| February 1957... .- ...-| Idaho 

RON ind écnacecsadigsa \ SUG WE «nen ctepentas .| Texas 


Heavy rain . ...-| June, August 1957__- .| lowa, Arkansas, Indiana. 
Hurricanes, floods, tornadoes.| September, November, | Wisconsin, Louisiana, Texas, Alabama, Ken- 


December 1957 tucky, Tennessee. Illinois, Missouri, Hawaii. 
Typhoon....................] November 1957...........| Guam 
PUONIES os si 55 cc ccbawacauscech tl: DPUROEET NOUN. 5 <t< Jig cual Cee 


Since November 1953, every State in the Union except Vermont 
and Montana has experienced a disaster which warranted eligibility 
for disaster loans from the Small Business Administration. 


The following table shows the status of the SBA disaster loan 
authorization as of December 31, 1957: 


Milisons of 
dollars 
Statutory limitation _ — __- See ses PPE, amen pen a $125. 0 
Less: 

Outstanding loans_ _- Svasilawe ds wintled eles $44. 7 
Outstansing loan commiltmetends. ois ak 66d actaieeoctdee ew bb 4.1 

Total Charges agninst Titetion =». 020 ee eet 48.8 

Balance available Dec. 31, 1957______._-_- Jspumd os.¢dcac ae 76. 2 


On the basis of the disaster lending experience of the Small Business 
Administration, as reported below, and considering the repayments 
being received on outstanding loans, it appears that, in the absence of 
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some overwhelming disaster not now envisioned, the present authori- 
zation will be adequate through fiscal year 1959 even though the act 
is broadened as contemplated by S. 2920: 


Disaster loans approved, SBA share only 


se Millions of 
Fiscal year: dollars 


IN 
oreo BOON 


1958 (6 months) 


Total disaster loans approved _ - 


~I 


1 Of this total, $3.5 million represents loans approved as a result of drought disasters, 


Repayment experience on disaster loans to date has been good. Of 
the total disaster loans disbursed ($59.6 million, including both SBA 
and bank shares), payments amounting to $729,000 (representing 
loans having an unpaid principal value of $2.6 million) were delinquent 
60 days or more on December 31, 1957. Only $95,000 in disaster 
loans had actually been charged off by that date. 

The drought disaster loan program has been a modest one. Only 
333 applications for a total of $8.5 million had been received through 
December 31, 1957; 25 of these, totaling $828,000, were withdrawn 
and 132 applica tions, totaling almost $3 million, were declined largely, 
according to SBA, because there was no showing that the need for 
the loan had any relation to the drought disaster. One hundred and 
seventy-one loans were approved by December 31, 1957. The total 
amount of these loans was $3,652,589, of which the share of SBA 
was $3,523,741. 

Of these loans only 5, totaling $46,200, were delinquent on Decem- 
ber 31, 1957, and no drought disaster loans had been written off as a 
loss to SBA at that time. 


PRESENT DISASTER 


Nineteen hundred and fifty-seven was one of the most disastrous 
years that certain areas of the country have experienced since 1930. 
Excessive rainfall began to affect the lower Mississippi Valley at the 
beginning of harvest and has continued to the present time. Farmers 
could not get into the fields to gather what promised to be one of the 
biggest and most valuable harvests they had ever had. Estimates of 
the damage in the lower Mississippi Valley, the area hardest hit, are 
as high as $500 million. These heavy rains made it necessary for the 
Department of Agriculture to extend emergency assistance to farmers 
in Alabama, Arkansas, Florida, Georgia, Illinois, Indiana, Kansas, 
Kentucky, Louisiana, Michigan, Minnesota, Mississippi, Missouri, 
Oklahoma, South Dakota, Tennessee, and Texas. 

The loss of these harvests hit both farmers and businesses in the areas 
involved. The farmers, realizing little or nothing from the 1957 crop, 
could not pay off the debts they had incurred to make the 1957 crop 
and their ability to borrow in preparation for the 1958 crop was af- 
fected. By reason of the designation of the areas involved as disaster 
areas, farmers will be able to borrow in order to get ready for the 1958 
crop and other legislation is under consideration to provide further 
assistance for the farmers directly. 
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When a disaster of this magnitude affects an area dependent largely 
on agriculture, farmers do not suffer alone. Businesses, and particu- 
larly small businesses, with whom the farmers do business suffer with 
them. Farmers who have been prevented by a disaster from meeting 
their outstanding obligations make poor customers and, where the 
economy of the area is principally based on agriculture, the entire 
business of the area is depressed. 

Small business firms, in order to sell seed, fertilizer, supplies and 
equipment to farmers on credit to make the 1957 crop, hadte obtain 
credit from banks, finance companies, their own suppliers, or other 
sources. These debts must be paid if the small-business man intends 
to continue in business and to continue to supply his farmer cus- 
tomers. When pressure is applied on him to pay his debts, he must 
press the farmer to pay earlier obligations and, if the pressure is great 
enough, institute foreclosure action. A few loans to small businesses 
now, keeping them from being forced to press harder on their farmer 
customers, combined with adequate credit through other sources for 
the farmers themselves, can prevent considerable hardship in these 
areas. 


EXPLANATION OF THE BILL 


~ 


S. 2920 would change existing law in two ways. The first change 
recognizes that existing law is too restrictive in its treatment of 
disasters resulting from drought. Present language limits eligibility 
to an area ‘“‘where a drought is occurring.”’ It is obvious that disaster- 
loan eligibility should not cease at the moment the drought is broken. 
Consequently, S. 2920 amends this language to permit disaster loans 
in areas “affected by a drought” regardless of whether the drought 
has been broken. The same change is included in H. R. 7963, a 
bill to rewrite the Small Business Act, which passed the House on 
June 25, 1957. 

The second change adds the situation of ‘‘excessive rainfall’ to the 
disastrous conditions which may create a need for disaster loans to 
small businesses. The committee believes that the indirect economic 
injury to small businesses from excessive rainfall is just as severe as 
the indirect economic injury from drought. 


UNANIMOUS APPROVAL BY COMMITTEE 


The Banking and Currency Committee voted unanimously to 
report the bill favorably to the House. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SMALL Business Act or 1953 


* K * Ok * 
ee, Sete 
(b) The Administration also is empowered— 


(1) to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to participate 
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on an immediate or deferred basis) as the Administration may deter- 
mine to be necessary or appropriate because of floods or other catas- 
trophes, including necessary or appropriate loans to any small-busi- 
ness concern located in an area [where a drought is occurring, ] affected 
by a drought or excessive rainfall, if the Administration determines that 
the small-business concern has suffered a substantial economic injury 
as a result of such drought or excessive rainfall, and the President has 
determined under the Act entitled ‘‘An Act to authorize Federal as- 
sistance to States and local governments in major disasters, and for 
other purposes’’, approved September 30, 1950, as amended (42 U.S. 
C., secs. 1855-1855g), that such drought or excessive rainfall is a major 
disaster, or the Secretary of Agriculture has found under the Act 
entitled ‘‘An Act to abolish the Regional Agricultural Credit Corpora- 
tion of Washington, District of Columbia, and transfer its functions 
to the Secretary of Agriculture, to authorize the Secretary of Agri- 
culture to make disaster loans, and for other purposes’’, approved 
April 6, 1949, as amended (12 U.S. C., secs. 1148a—-1—1148a-3), that 
such drought or excessive rainfall constitutes a production or economic 
disaster in such area: Provided, That no such loan including renewals 
and extensions thereof may be made for a period or periods exceeding 
twenty years: And provided further, That the interest rate on the 
Administration’s share of loans made under this paragraph shall not 
exceed 3 per centum per annum; 
* x * * t * 


O 
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FOREWORD 


In accordance with Public Law 689, 84th Congress (see p. 8), this 
report is respectfully submitted to the House. As it is the résumé of 
a week of intense Conference activity by cooperative and enthusiastic 
House Members, I wish, on behalf of this House delegation, to com- 
mend Senator Theodore Francis Green, and his Senate colleagues, who 
shared equally with us all the attending assignments and tasks which 
are a part of a meeting of this magnitude. Our warmest appreciation 
is again extended to ‘the House staff, and the escort officers of the 
Departments of Defense and the Army, who assisted in making our 
chores less arduous by their capable and untiring efforts in expediting 
the extensive program of Conference events. The welcome and 
courtesies of Ambassador Amory Houghton and his competent service 
officers at the American Embassy in Paris must also be singled out 
for especial praise and gratitude. 

The past year, in my capacity as President of the Conference, was 
a memorable one and I shall cherish forever the high honor and privi- 
lege that was bestowed on me in November 1956. The 12-month 
tenureship was made more worthwhile because our beloved Speaker 
and the House membership gave such splendid support to the dele- 
gation they selected to represent the House in this joint effort. I 
addressed the Conference when I completed my term last November 


12. An excerpt from that speech about sums up my thoughts con- 
cerning this great Conference: 


When we first met here in this building 3 years ago, many of the Governments 
were, to put it mildly, exceedingly cool about the whole idea of a Parliamentary 
Conference and there were those in our group who wished to move immediately 
into consultative status. I took the position that we should confine our activities 
in the beginning to discussing our common problems and enlarging our respective 
spheres of knowledge about NATO and about problems of our allies within NATO 
and that the future status of this organization be developed as the situation 
warranted. Today, I think all of the Governments involved are satisfied that 
our organization is useful and helpful. I hope that the visit of the 40-odd 
members from most of the 14 countries to the United States in June furthered 
their ability to present the NATO picture to their own Parliaments. I trust 
that other such visits back and forth across the Atlantic can be made in the 
future. The interchange of members and the progress of the Special Committee 
on Scientific and Technical Personnel are only two of the accomplishments of 
this organization in the past two years, but they are indications that the organ- 
ization is useful and has a definite place in the Atlantic Community. In addition, 
it is the only place where the nations of Western Europe and the United States 
and Canada regularly have members of their legislative bodies meet to discuss 
their problems. As I have said before, if it did nothing more than this it would be 
of value, but it has done more—and, | predict it will do much more in the future. 


It gave me great pleasure to witness the expressions of congratula- 
tions and confidence extended by the House delegation to Col. J. J. 
Fens, of the Netherlands, who assumed the office of President of the 
Conference for 1957-58. He may be sure that during his year in 
that high office he will have the wholehearted support of the House 
delegation. 

Wayne L. Hays, Chairman, 
House NATO Parliamentary Delegation. 


IV 
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THIRD NATO PARLIAMENTARIANS’ CONFERENCE 


FreBRUARY 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hays of Ohio, from the Delegation of the United States House of 
Representatives to the Third NATO Parliamentarians’ Conference, 
submitted the following 


REPORT 
[Pursuant to Public Law 689, 84th Cong.] 


The delegation appointed by the Speaker of the House of Repre- 
sentatives to the Third NATO Parliamentarians’ Conference, pursuant 
to the authority contained in Public Law 689, 84th Congress, to meet 
jointly with the Senate at the annual NATO Parliamentarians’ 
Conference, herewith submits a report on the Third Conference which 
took place in Paris, France, from November 11-16, 1957. 


CONGRESSIONAL PARTICIPATION IN THE CONFERENCE 


As cited in Public Law 689 (84th Cong.), the purpose of annual 
participation in the NATO Parliamentarians’ Conference is “for 
discussion of common problems in the interests of the maintenance 
of peace and security in the North Atlantic area.” 

As required by this public law, a House-Senate group was selected 
by the Speaker of the House and the President of the Senate, respec- 
tively (see p. 11). This joint group met in Paris, France, on Novem- 
ber 10, prior to the initial meetings of the Conference committees, and 
chose Senator Theodore Francis Green as chairman of the combined 
delegations. Representative Hays was elected to continue as United 
States member of the Standing Committee of the NATO Parlia- 
mentarians’ Conference. 

The following members of the delegation were selected by Chairman 
Green to serve on the committees of the Conference. 


Political Committee: Senator Estes Kefauver, Representative Karl 


M. LeCompte, Senator Leverett Saltonstall, and Representative 
Armistead Selden. 
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Military Committee: Representative Eugene J. McCarthy, Repre- 
sentative Gordon Canfield, and Senator Roman L. Hruska. 


Committee on Scientific and Technical Personnel: Senator Henry 
M. Jackson, Representative Robert J. Corbett, Senator Thomas H. 
Kuchel, and Representative Frank E. Smith. 

General Affairs Committee: Senator Jacob K. Javits, Representative 
Frank J. Becker, and Representative James C. Healey. 


When these committees met in their preliminary sessions on Novem- 
ber 11, Senator Kefauver was elected chairman of the Political Com- 
mittee, Senator Jackson was elected chairman of the Committee on 
Scientific and Technical Personnel, and Senator Javits was chosen 
rapporteur on economic questions of the General Affairs Committee. 


ACTION OF THE CONFERENCE 


The Third NATO Parliamentarians’ Conference met at the Palais 
de Chaillot in Paris from November 11-16, 1957. It was attended 
by 160 legislators from 13 NATO countries, almost half of whom had 
taken part in the previous Conference of November 1956 and had 
consequently already become accustomed to working together. Re- 
cent. elections made it impossible for delegations from Portugal and 
Turkey to be present. The opening session was filmed and televised. 

As compared with the 1956 meeting, this Conference gave evidence 
of substantial progress through its preparation. Upon convening, 
reports prepared by the chairmen and rapporteurs of the 1956 Con- 
ference committees were ready for discussion. The committees for 
1957 were organized before the formal opening of the Conference and 
began their preliminary deliberations at once. To meet the require- 
ments of work in committees, extra sessions which had not been pro- 
vided for in the agenda had to be called. 

As a result of this new development a more effective working 
procedure was evolved. After debates in the plenary sessions, in 
which various views were advanced, problems were considered by 
committees on the basis of these views. In the final stage, the com- 
mittees pre pared reports and resolutions which were acted on by the 
Conference. The resolutions of this Conference were adopted only 
after they had been considered and accepted by the appropriate 
committees. 

Greater press attention was given to this Conference than to the 
previous meetings. Some of this publicity revolved around the with- 
drawal of the French delegation on November 15 as a result of a 
controversy between governments which had no connection with the 
Conference. But the press also gave its attention to constructive 
achievements, including Senator Henry M. Jackson’s comprehensive 
report on provisions for the improvement of scientific and technical 
personnel in NATO countries. 

Mention may also be made of the change in the official designation 
of the Conference adopted by the Standing Committee in August. 
The new name, NATO Parliamentarians’ Conference, was chosen to 
supersede the previous name, Conference of Members of Parliament 
from the NATO Countries. 

Representative Wayne L. Hays, as retiring President, opened the 
Conference on November 12. Before proce eeding to the election of 
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new officers, the Conference adopted, with one minor amendment, 
formal Rules of Procedure. This step had considerable importance 
since, until it was taken, the Conference had no proper means of 
taking action in the event of persistent opposition by any member. 

The Conference elected J. J. Fens of the Netherlands, who had 
previously served as Secretary, as its new President. It reelected as 
Vice Presidents, Franz van Cauwelaert of Belgium, E. Bonnefous of 
France, and F. Berendsen of Germany; and as Treasurer, Walter Elliot 
of the United Kingdom. After Representative Hays had made his 
address as retiring President, he was also unanimously chosen as a 
Vice President. 


BRIEFING ON DEFENSE AND NATO PROBLEMS 


The Conference was addressed in closed sessions by three outstand- 
ing Atlantic military commanders: Gen. Cortlandt van R. Schuyler, 
Chief of Staff to the Supreme Allied Commander Europe, acting for 
Gen. Lauris Norstad who was in the United States at that time; Gen. 
Thomas Power, Commander of the United States Strategic Air Force; 
and Adm. Jerauld Wright, Supreme Allied Commander Atlantic. 
Each address was followed by a question and answer period, also in 
closed session, in which searching questions were asked and answered. 

It may be noted that this educational aspect of the Conference 
represented a considerable expansion over the previous meeting when 
only one address by an Allied military commander was made. It is 
also noteworthy that both General Power and Admiral Wright came 
to Europe to deliver these addresses. 

Later, a stimulating and informative speech was made in open ses- 
sion by M. Paul-Henri Spaak, Secretary General of NATO, which was 
also followed by a question and answer period. M. Spaak stated to 
the delegates: 

I am fully and completely behind you and I believe in the necessity of a group 
such as this * * | believe that it is absolutely essential that such an important 
undertaking as the Atlantic Alliance, so important in the political sphere, so 
important in the military sphere, and, I hope so important tomorrow in the 
economic sphere, should to a certain extent be controlled by parliamentary 
opinion, and I shall do everything in my power to help you in the organization of 
your meetings and to promote in the best possible way, discussion between the 
parliamentarians and the Secretariat of the Atlantic Organization. 


RESOLUTIONS ADOPTED BY THE CONFERENCE 


The following resolutions were adopted unanimously by the Con- 
ference. Since each of them had been proposed by one of the com- 
mittees after consideration in closed session, they are grouped here 
under the originating committee of each. 


POLITICAL COMMITTEE 


RESOLUTION ON AN ATLANTIC Conaress 1959, anp A Hieu-LEvEL C1TIzENs’ 
CONFERENCE 1958 

This Third Annual Conference of NATO Parliamentarians 

Recognizing that effective unity among democratic nations must be based upon 
their peoples; 

Noting the efforts both of the NATO governments and of NATO parliamen- 
tarians to develop greater unity within the Atlantic Community; 

Believes that the present critical situation requires that their efforts should 


now be supplemented by a corresponding effort on the part of leading citizens of 
their countries; 
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Insiructs the Standing Committee and Political Committee to arrange a meeting 
of leading citizens representative of the national communities and of those organ- 
izations whose cooperation would be valuable and appropriate for the convening 
in 1959, 10th year of the North Atlantic Treaty, of an Atlantic Congress com- 
parable to the Hague Congress of 1948, and requests the heads of governments 
at their meeting in December 1957 to support this proposal; 

Recommends that their governments, in consultation with the Standing Com- 
mittee and Political Committee of the Conference, bring about, in accordance 
with the constitutional and governmental processes of their countries, a confer- 
ence composed of leading representative citizens selected on a nonpartisan basis 
and directed to convene as often as necessary in order to examine exhaustively 
and to recommend how greater cooperation and unity of purpose, as envisaged 
by the North Atlantic Treaty, within the Atlantic Community may best be 
developed; 

Proposes that to fulfill this purpose the members of the Conference should, as 
far as possible, be officially appointed but should act in accordance with their in- 
dividual convictions and that the findings and recommendations both of the 
Congress and of the Conference proposed be reported to the appropriate com- 
mittees of the NATO Parliamentarians’ Conference, to the North Atlantic Council, 
and to member governments for consideration and appropriate action in accord- 
ance with the constitutional processes of each member country. 


RESOLUTION ON ARTICLE II or THE NortH ATLANTIC TREATY! 


This Third Annual Conference of NATO Parliamentarians 

Affirms that it is the sense of the Conference that a more substantial effort be 
made by the NATO governments to implement Article II; 

Further states that the implementation of this Article should be a prime objec- 
tive of both the governments of NATO countries and of the NATO Parliamen- 
tarians’ Conference; 

To this end urges member governments and instructs the Standing Committee 
of the Conference and such other appropriate Conference Committees to keep 
under regular review progress made by the North Atlantic Council and by member 
governments in the implementation of Article II. 


RESOLUTION ON POLITICAL SOLIDARITY 


Whereas the governments do not seem to have given consideration to the 
Political Resolution voted last year by the Parliamentarians’ Conference; 

Whereas, however, recent events show to what extent the solidarity of the 
NATO countries can be affected by disunity on the political front in the face of 
all the grave problems which confront the nations of the West; 

Whereas it is necessary to consider in addition to the existing technical bodies 
or those which may be set up a procedure capable of creating progressively a 
policy for the Atlantic Alliance; 

This Third Annual Conference of NATO Parliamentarians 

Stresses the necessity (a) of realising that the strength of the military apparatus 
of NATO depends on the member countries working towards greater solidarity; 
(b) of instituting more regular and more frequent meetings of Heads of Govern- 
ments and Foreign Ministers; (c) of including on the agenda of these meetings 
the most serious of the problems with which the member countries are faced and 
which threaten to endanger the strength of the West; and (d) of requesting govern- 
ments to consult together insofar as is practicable before a decision is taken by 
any one of them which may affect Western solidarity. 


1 ARTICLE 2.—The Parties will contribute toward the further development of peaceful and friendly inter- 
national relations by strengthening their free institutions, by bringing about a better understanding of the 
principles upon which these institutions are founded, and by promoting conditions of stability and well- 
being. They will seek to eliminate conflict in their international economic policies and will encourage 
economic collaboration between any or all of them. 
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RESOLUTION ON FurureE Activities oF THE NATO PARLIAMENTARIANS’ 
CONFERENCE 


This Third Annual Conference of NATO Parliamentarians 


Recalls the proposals of the Standing Committee in its memorandum to the 
Committee of Three in September 1956 that some indication of permanence and 
a more realistic income be regarded as essential to the effective working of the 
Conference; 

Suggesis that greater permanence, continuity, and effectiveness could be given 
(1) by the establishment of the principle that the Conference meets at the Head- 
quarters of NATO; (2) by the preparation each year by the NATO Secretariat, 
after consultation with the Standing Committee, of a report for discussion at the 
Annual Conference, and by inviting the North Atlantic Council to delegate one 
of its members to be present each year; (3) by setting up a link between the 
Standing Committee and the North Atlantic Council; and (4) by the setting up 
of such standing committees by the present Standing Committee as are deemed 
appropriate and helpful to the work of the Conference, so far as funds will permit. 


GENERAL AFFAIRS COMMITTEE 
RESOLUTION ON Economic AFFAIRS 


This Third Annual Conference of NATO Parliamentarians 

Recommends that (1) Each of its delegations be invited to appoint one of its 
members as Rapporteur to report to the Fourth Annual Conference upon those 
economic affairs of his country which are susceptible of consideration by NATO 
for coordination within the NATO framework, and that all such material shall 
be incorporated in the report prepared by the Rapporteur for the Committee at 
the Fourth Conference; (2) The Rapporteur on economic affairs do request, from 
the OEEC and other pertinent international organizations, information respecting 
the contribution which can be made within the NATO framework to the work 
of each such agency; (3) Consideration be given to the feasibility of utilizing 
more effectively, through coordination, the existing professional and technical 
personnel available within the NATO countries for aid to underdeveloped areas 


within such countries, and to underdeveloped countries of the free world; and 
to the opportunities for training personnel for these tasks within the NATO 
framework; and (4) The NATO countries be invited to study their programs of 
foreign economic and technical assistance and of foreign private investment with 
a view toward recommending measures which could be taken within the NATO 
framework to coordinate such activities and to benefit more from particular skills 
or resources found in other NATO countries. 


RESOLUTION ON REFUGEES 


Whereas the Members of the North Atlantic Treaty Organization have since 
1949 joined in common cause to protect their freedom and independence from the 
threat of Communist suppression and aggression; and 

Whereas Soviet enslavement and repression of the people of Eastern Europe 
has proven so abhorrent that thousands each month seek refuge in the land of 
their Free neighbors; and 

Whereas the great majority of these refugees are motivated by their devotion 
to freedom and their repugnance for Soviet tyranny; and 

Whereas they have in large measure sought the sanctuary of their Free neigh- 
bors in response to the promises of freedom, humanity and justice which are 
directed to the peoples enslaved by the Soviet Union; and 

Whereas the Free Nations geographically contiguous to those enslaved by the 
Soviet Union are already offering all facilities within their respective economic 
sapacity to welcome and absorb those refugees; and 

Whereas the volume of escapees has in recent years multiplied beyond the 
absorptive abilities of those nations offering asylum; and 

Whereas approximately 250,000 refugees from Communist enslavement are 
still unsettled in West European countries, many in refugee camps, which are 
overtaxed and characterized by inadequate and temporary facilities, and which 
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have resulted in a serious strain on the economics and resources of these asylum 
nations; and 

Whereas the welfare and eventual resettlement of these refugees from tyranny 
requires the assistance of all Free Nations including those which comprise the 
Membership of NATO; and 

Whereas Article Two of the North Atlantic Treaty prescribes for this organiza- 
tion economic and social functions broad enough to encompass the solution of 
this tragic problem; and 

Whereas the experience in resettling almost 200,000 Hungarian refugees during 
the past year demonstrates that the members of NATO are capable of helping 
to resolve this problem humanely; 

Now therefore, be it resolved that this Third Annual Conference of NATO Parlia- 
mentarians, Urges upon the members of the North Atlantic Council to examine 
the best means of putting the influence and resources of the Members of NATO 
at the disposal of the U. N. High Commissioner for Refugees, the special repre- 
sentatives of the Council of Europe, ICEM, and other agencies, in the interests 
of Western security and in order to demonstrate in a practical manner the free 
world’s capacity to deal with the victims of tyranny and the possibility of coop- 
eration of the NATO countries therein. 


RESOLUTION ON AN ATLANTIC INSTITUTE 


This Third Annual Conference of NATO Parliamentarians 


Cognizant of the positive value to world peace and to members of NATO 
countries of the further development of peaceful and friendly relations among all 
the peoples of the Atlantic Community; 

Cognizant of the increased interest being taken both amongst its own members 
and others in the creation of an institution for the purpose of (a) Promoting 
and developing a sense of community among the Atlantic peoples and all others 
who share their basic ideals; (b) Revitalizing the cultural and spiritual values of 
the social institutions which nourish that sense of community; (c) Harmonizing 
the long-term interests of the Community with those of developing countries; 
(d) Providing a point of focus for the cultural response of the Community to the 
challenge of Communism and other forms of totalitarianism; and (e) Assisting in 
the discovery and development of leadership adequate to these tasks; 

Requests its Standing Committee to study the proposals for an Atlantic Institute 
during the coming year and to cooperate with groups seeking this objective, if it 
deems this desirable. 


RESOLUTION ON A PUBLICATION ON NATO AnpbD THE ATLANTIC COMMUNITY 


Whereas it is a matter of urgency to reply effectively to the propaganda and 
the policy of lies of the enemies of NATO, which, despite its weaknesses, has a 
vital unity and both actual and potential resources of which it is insufficiently 
aware; 


This Third Annual Conference of NATO Parliamentarians 


Recommends the Secretary General to produce a publication which would con- 
stitute a picture and complete documentation of the achievements, the power 
and the possibilities of NATO, and of the Atlantic Community, of their forces, 
and their physical, demographic, military, economic, moral, social, scientific and 
intellectual reserves, and those of the nations which belong geographically or 
spiritually to the Atlantic world and are or will be certainly at NATO’s side to 
arrest and finally overcome the Soviet will to impose its domination over the 
whole world. 





COMMITTEE ON THE PROVISION OF SCIENTIFIC AND TECHNICAL 
PERSONNEL IN THE NATO COUNTRIES 


RESOLUTION ON PROVISION OF SCIENTIFIC AND TECHNICAL PBRSONNEL 


Inasmuch as effective implementation of the Report of the Committee on 
Scientific and Technical Personnel requires specific action by the North Atlantic 
Council as well as the widest appreciation and consideration; 
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This Third Annual Conference of NATO Parliamentarians 


Directs the Standing Committee to submit this Report to the North Atlantic 
Council urging that it be brought to the attention of the forthcoming Heads of 
Governments meeting, with particular emphasis on those proposals specifically 
related to the North Atlantic Treaty Organization, namely: (1) the Talent 
Development Scholarship Program; (2) the Mathematical Science Awards Pro- 
gram for high school students; (3) the Summer Institutes Program; (4) Coopera- 
tive Project Research under NATO contract; (5) the NATO Defense Missile 
Training Center; and (6) the Atlantic Institute for Defense Studies (AIDS); 

Instructs its Standing Committee to forward copies of this resolution to the 
member governments of NATO and other appropriate interested bodies, including 
OEEC; and 

Urges all individual members of the Nato Parliamentarians’ Conference to follow 
up the recommendations in this Report by all appropriate means. 


MILITARY COMMITTEE 
RESOLUTION ON Muuirary Ponicy IN THE NucLEAR AGE 


The efforts of the NATO member countries are directed essentially towards 
peace, and a general and controlled disarmament; 

However, faced with the Soviet threat, the member countries consider it essen- 
tial to concern themselves with the strengthening and perfecting of their defense 
system; 


This Third Annual Conference of NATO Parliamentarians therefore proposes— 

1. A coordinated Atlantic policy to serve as the basis for a common system of 
defense against the danger of aggression referred to in Article I of the North 
Atlantic Treaty; 

2. Defense of the free world by means of adequate reprisal strategic forces and 
sufficient ground, air, and naval forces. An adequate shield equipped with tactical 
atomic weapons including appropriate air and naval forces and an effective civil 
defense is, for the near future, the real objective to be attained to safeguard 
Western Europe. Only a common effort based on a common plan ensuring a fair 
distribution of the effort demanded of the member countries will ensure NATO’s 
further cohesion; 

3. Close collaboration within NATO between the political leadership repre- 
sented by the Council on the one hand and the military leadership—represented 
by the Military Committee and its executive bodies: the Standing Group and 
the Committee of Military Representatives—on the other hand; 

4. Ample and direct information to Members of Parliament from the NATO 
countries, on political and military developments affecting NATO, subject to 
suitable security restrictions; 

5. The NATO military authorities are urged to give continuing close attention 
to the coordination of the organization, the logistics, the training, and the means 
of mutual communication of the armed forces of member countries; 

6. The excellent results of the common NATO infrastructure program make 
it desirable to study the practicability of using similar methods for the produc- 
tion, acquisition, and maintenance of certain appropriate selected facilities in such 
& way as not to endanger their modernization; 

7. Every effort should be made to accelerate the coordination of NATO research 
and development in the military field. 


NATO PARLIAMENTARIANS’ CONFERENCE BUDGET 


The Third Annual Conference of NATO Parliamentarians 

Recommends that a budget of £40,000 be provided for the calendar year 
(January Ist to December 3lst) 1958, in accordance with the Resolution of the 
Standing Committee of November 14th. 

The Standing Committee reported this increased budget after it had 
examined and pared every item proposed. There were no dissenting 
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votes by the U.S. Delegation in plenary session. We believe that the 
budget was held to an irreducible minimum—£30,000 ($84,000), in 
order to meet expenses incurred by periodic meetings of the Standing 
Committee and year-round operations of the Conference Secretariat, 
which is currently performing its monumental task with a staff of only 
eight competent people. The remaining £10,000 ($28,000) are required 
to meet the cost of activities resulting from the resolutions adopted by 
the Conference, among which a high priority should be given to those 
of the Committee on Scientific and Technical Personnel. 


FINANCIAL STATEMENT OF HOUSE DELEGATION 


As of January 31, 1958, the total of all expenses incurred by the 
House delegation to the Third NATO Parliamentarians’ Conference 
was $3,388.47. The sums expended were as follows: 


Transportation charges__--_- bea eee ada stnvencn hp ten we 
Conference expenditures ‘ SERA HeEUABER 1, 590. 26 
Miscellaneous (telephone, stationery, ete. - etelg ane pene eles 66. 95 

Total _- raise areas i os le eR A SR. 3, 388. 47 
Balance on hand_-_-_-. Oo ; Lg Mats aly TW or i 11, 611. 53 


Appropriation authorized by Public Law 689_- useless 35), See 


[Public Law 689, 84th Cong.] 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That not to exceed eighteen members 
of Congress shall be appointed to meet jointly and annually and when | 
Congress is not in session, with representative parliamentary groups 
from other NATO (North Atlantic Treaty Organization) members, for 
discussion of common problems in the interests of the maintenance of 
peace and security in the North Atlantic area. Of the Members of the 
Congress to be appointed for the purposes of this resolution (hereinafter 
designated as the ‘United States Group’’), half shall be appointed by 
the Speaker of the House from Members of the House, and half shall 
be appointed by the President of the Senate from Members of the 
Senate. Not more than five of the appointees from the respective 

Houses shall be of the same political party. 

Sec. 2. An appropriation of $36,000 annually is authorized, $6,000 of 
which shall be for the annual contribution of the United States toward 
the maintenance of the North Atlantic Treaty Parliamentary Confer- 
ence and $30,000, $15,000 for the House delegation and $15,000 for the 
Senate delegation, or so much thereof as may be necessary, to assist in 
meeting the expenses of the United States Group of the North Atlantic 
Treaty Parliamentary Conference for each fiscal year for which an ap- 
propriation is made, such appropriation to be dispersed on voucher to | 

be approved by the Chairman of the House delegation and the Chair- 
man of the Senate delegation. 
Sec. 3. The United States Group of the North Atlantic Treaty Par- 
liamentary Conference shall submit to the Congress a report foreach | 
fiscal year for which an appropriation is made, including its expenditures | 
under such appropriation. 
' 


Sec. 4. The certificate of the Chairman of the House delegation and 
the Senate delegation of the North Atlantic Treaty Parliamentary 
Conference shall hereafter be final and conclusive upon the accounting 

officers in the auditing of the accounts of the United States Group of the | 
North Atlantic Treaty Parliamentary Conference.—July 11, 1956. | 
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CONFERENCE AGENDA 
Monday, November 11 


10 a. m.: Political amd Military Committees. 
3p. m.: General Affairs Committee. 
6 p. m.: Meeting of Standing Committee. 


Tuesday, November 12 


9 a.m.: Formal opening of Conference 
Adoption of Agenda 
Adoption of Rules of Procedure 
Standing Committee’s Report—Presentation and speech of the Parliamentary 
Secretary 
Election of Bureau 
Retiring President’s speech 


10:30 a. m.: Adjournment. 
ll a. m.: “Scientific and Technical Personnel in the NATO Countries.” 
9) 


:30 p. m.: (Closed session) ‘“‘Defense of Europe in a Nuclear Age,’’ Address by 

General Cortlandt van R. Schuyler, Chief of Staff, SHAPE, 

:30 p. m.: Question and answer period. 

p. m.: Adjournment. 

4:15 p. m.: “Strategic Air Command,” address by General Thomas 8S. Power, 
Commander of Strategic Air Command. 

:35 p. m.: Presentation of Strategic Air Command. 

5:50 p. m.: Question and answer period. 

5 to 7 p. m.: Meeting of Committee on the Provision of Scientific and Technical 

Personnel in the NATO Countries. 


y 2m 


co 


Wednesday, November 13 


8:30 a. m.: Standing Committee meeting. 

9:30 a. m.: (Closed session) “Supreme Allied Command, Atlantic,’ address by 
Admiral Jerauld Wright, Supreme Allied Commander, Atlantic. 

10:15 a. m.: Question and answer period. 

ll a. m.: Adjournment. 

11:15 a. m. and 2:30 p. m.: Debate: “Military Policy in a Nuclear Age,’ report 
of the Military Committee. 

6 p. m.: Reception by Président of Assemblée Nationale, M. André le Troquer, 


Thursday, November 14 


9:30 a. m.: Military Committee, with address by M. Paul-Henri Spaak, Secretary- 
General of NATO, entitled ‘“Nato in a Changing World’’; and question and 
answer period. 

11 a. m.: Debate on Political Committee Report, Part One. 

2:30 p. m.: Debate continues. 

6 p. m.: Reception by Monsieur E, Bonnefous, Minister of Public Works, Vice- 
President of the NATO Parliamentarians’ Conference. 

8 p. m.: Political Committee. 


Friday, November 15 


9 a. m.: Debate on committee of three report, Political Committee Report, Part 2. 
11 a. m.: Report and recommendations of Committee on Provision of Scientific 
and Technical Personnel in the NATO Countries, and debate. 
3 p. m.: Presentation of Recommendations of Military Committee. 
:30 p. m.: Debate on report of General Affairs Committee. 
:30 p. m.: Reception by the Standing Committee for M. Spaak, the North 
Atlantic Council, all delegates, and senior members of SHAPE and NATO 
Secretariat. 
8 p. m.: General Affairs and the Political Committees. 


oS 


Saturday, November 16 


( 


a. m. to 12:30 p. m.: Presentation of recommendations of Political and General 
Affairs Committees, and of Standing Committee on Organization and Activities 
for 1958 and 1959; and Budget for 1958. 
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M. July, P. 
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Herr Bruno Becher 
Herr Fritz Berendsen 
Dr. Oskar Farny 

Dr. Albrecht Haas 
Herr Ludwig Helmken 
Herr Helmuth Heye 
Herr K. G. Kiesinger 


M. Athanassios Mihas 
M. Georges Themelis 


BELGIUM 


M. Gilson, A. 

M. Hoyaux, G. 

M. Nothomb, P. F. 
M. Parmentier, F. M. 
M. De Smet, p. 


CANADA 


Mr. L. Methot 

Mr. G. W. Montgomery 
Mr. G. E. Nixon 

Mr. J. C. Pallett 

Mr. E. Regier 

Mr. N. C. Schneider 
Mr. R. Thomas 

Dr. R. F. Vivian 


DENMARK 


Mr. Adolph Soerensen 
Mr. Axel Soerensen 


FRANCE 


M. de Lipkowski, J. 
M. Longchambon, H. 
M. Marcilhacy, P. 
M. de Maupeou, J. 
M. Mayer, D. 

M. de Menthon, R. 
M. Moch, J. 

M. de Moustier, F. 
M. Moutet 

M. Mutter, A. 

M. Naegelen, M. 
M. Naudet, P. 

M. Piette, J. 

M. Pisani, E. 

M. Plaisant, M. 

M. Portmann, G. 
M. Schneiter, Pierre 
M. Schumann, M. 
M. Triboulet, R. 
M. Vassor, J. 

M. Verdier, R. 

M. Viatte, C. 


GERMANY 


Herr H. A. Kohlhase 
Dr. Richard Jaeger 
Dr. Helmut Lemke 
Dr. Erich Mende 
Herr Probst 

Frau Maria Probst 
Herr Willi Weyer 


GREECE 


M. Jean Toumpas 
M. Panayotis Yokas 
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ICELAND 
Mr. S. Einarsson Mr. Benedikt Grondall Mr. Johann Hafstein 
ITALY 
M. Cadorna, R. M. Guerrieri, F. 
M. Cerica, A. M. Rubinacci, L. 
M. Fanellim, A. 
LUXEMBOURG 
M. Romain Fandel M. Eugene Schaus 
NETHERLANDS 
Mr. Calmeyer Mr. C. J. Patijn 
Mr. J. J. Fens Mr. H. van Riel 
Mr. F. J. Goedhart Mr. A. B. Roosjen 
Mr. J. In’T Veld Mr. J. Tjalma 
Mr. Th. D. J. M. Koersen Mr. E. A. Vermeer 
Mr. H. A. Korthals Mr. C. J. I. M. Welter 
Mr. C. G. Matser 
NORWAY 
Mr. L. Granli Mr. 8. W. Rostoft 
Mrs. K. Grenn-Hagen Mr. Saeter 
Mr. Ingvaldsen Mr. H. Seip 
Mr. B. Henriksen Mr. Svensen 
Mr. N. Langhelle Mr. O. Watnebryn 
UNITED KINGDOM 
Rt. Hon. George A. Brown Mr. P. J. Noel-Baker 
Rt. Hon. Clement Davies, Q. C. Lord Ogmore 
Rt. Hon. Walter Elliot Mr. Charles Pannell 
Mr. Geoffrey de Freitas Brigadier O. L. Prior-Palmer 
Viscount Goschen Mr. R. Sharples 
Sir James Hutchison Lord Teynham 
Mr. R. Jenkins Mr. R. H. Turton 
Mr. Martin Madden Lord Windlesham 


At. Gon. Walter Elliot, M. ZB. 


It was with heavy hearts that we received the news of Col. Walter 
Elliot’s untimely passing on January 8. As a leader of the United 
Kingdom Delegation to the NATO Parliamentarians’ Conference, he 
worked zealously and unselfishly in the furtherance of its aims. 
Colonel Elliot was beloved by all who knew him. The United States 
delegation will always remember him as objective and tireless in 
the movement which brought the hopes and planning for a NATO 
Parliamentarians’ Conference to fruition. He was elected its Treas- 
urer in 1955, and reelected at each succeeding Conference. With a 
deep sense of personal loss, our delegation extends its condolences and 
sympathy to his bereaved loved ones. 





- CONCLUSION 


The foregoing report indicates the extent to which this Conference 
has progressed since its formation in 1955. Delegations are now 
regularly informed of Standing Committee actions during the year on 
current Atlantic family problems. The resolutions adopted, contain- 
ing practical initiatives and proposals, point to this same evolutionary 
progress. As reflected in the wide press coverage of this last meeting, 
the Conference appears to have established both its position and its 
importance as an annual forum of NATO legislators. 

The value of this forum and the teamwork developed through 
mutual understanding among the elected NATO representatives can 
hardly be overemphasized, An evidence of this developing team- 
work was the larger role played by U.S. delegates at this Conference, 
both in debates and in committees. Two members of the U.S. 
delegation served as chairmen of committees and one as a rapporteur. 

Our delegations were very pleased to receive a telegram from 
President Eisenhower, expressing his interest in our sessions; and a 
letter from the Secretary of State, John Foster Dulles, in which he 
expressed deep interest in our agenda item relating to scientific man- 
power. He stated that the report of the Conference debate on this 
subject would be an important contribution to the emerging body of 
ideas for improving NATO cooperation and coordination in scientific 
research and deve lopment. The President’s telegram follows: 


It gives me great pleasure to extend best wishes to the NATO Parliamentary 
Conference. It appears particularly appropriate that your meeting should come 
at this time just before the heads of government of the NATO countries will be 
meeting in Paris. I am sure that the conclusions of your Conference will be of 
interest and significance to the heads of government, and I for one will be looking 
forward with interest to the results of your deliberations. 

I hardly need reiterate my own deep devotion to the cause of the Atlantic 
Alliance and the particularly close tie I have felt with NATO. Indeed, conditions 
in the world have combined to make the potential of NATO more essential today 
than ever before to maintain world peace and stability. In closing, let me 
reiterate my best wishes for the success of vour endeavors, which are of interest 
to all who are concerned with the future and strength of the NATO alliance. 

(Signed) Dwicutr D. EISENHOWER. 


After 6 days of discussion of common problems, the members of 
the Conference returned to their legislatures with a better under- 
standing of practical questions involved in our common defense, the 
problems of our NATO partnership, and the attitudes of our NATO 
partners. It can be expected that this gain will be reflected within 
their legislatures. To the extent that unity among democratic 
nations depends upon the attitudes of their peoples, improved under- 
standing among their elected representatives is of central importance, 

The NATO Parliamentarians’ Conference has already forged 
unique link between the legislators of the NATO nations. It has 
already made valuable contributions to the solidification of the North 
Atlantic Alliance and promises to make even more valuable contribu- 
tions in future years. 

Respectfully submitted. 


WAYNE L. HAYS, Chairman 
EUGENE J. McCARTHY KARL M. LECOMPTE 
FRANK E. SMITH FRANK J. BECKER 
ARMISTEAD SELDEN GORDON CANFIELD 
JAMES C. HEALEY ROBERT J. CORBETT 
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UNITED STATES OF AMERICA 


85TH CoNnGRESS HOUSE OF REPRESENTATIVES | REPORT 
2d Session No. 1336 


SSS 5000s 


PROVIDING FOR THE RESTORATION TO TRIBAL OWNER- 
SHIP OF ALL VACANT AND UNDISPOSED-OF CEDED 
LANDS ON CERTAIN INDIAN RESERVATIONS 


Fesrvuary 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Encte, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8544] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8544) to provide for the restoration to tribal 
ownership of all vacant and undisposed-of ceded lands on certain 
Indian reservations, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of H. R. 8544, introduced by Representative Metcalf, 
is to provide for equality of treatment in the restoration to tribal 
ownership of approximately 65,420 acres of surplus lands on the 
Klamath River, Calif.; Coeur d’Alene, Idaho; Crow, Mont.; Fort 
Peck, Mont.; and Spokane, Wash., reservations. No appropriation 
of Federal funds is requested. 

The bill will restore to the five named tribes ownership of the 
undisposed-of acreages that were ceded to the United States by the 
listed tribes pursuant to various statutes and agreements. In general, 
these statutes provided that the Government would dispose of the 
ceded lands through homesteading or otherwise and deposit the net 
proceeds in the Federal Treasury to the credit of the tribes concerned. 
These sales’ proceeds were to be the only compensation to the Indians 
for the ceded lands. 

Through departmental orders issued in 1934 and 1935, all ceded 
lands not theretofore disposed of were temporarily withdrawn from 
further disposition until the matter of their restoration to tribal owner- 
ship could be given further consideration. Undisposed-of ceded 
lands were restored to the tribes which accepted the Indian Reorgani- 
zation Act of 1934. Undisposed-of ceded lands of tribes which did 
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not accept the Indian Reorganization Act have remained temporarily 
withdrawn since 1934. Approximately 3 million acres have. been 
restored to the various tribes on 26 reservations while the acreage 
not restored amounts to approximately 65,419.30 widely scattered on 
the Klamath River, Coeur d’Alene, Crow, Fort Peck, and Spokane 
Reservations, the only ones known to have undisposed-of ceded lands. 

This iegislation, if enacted, will restore the lands to tribal ownership, 
thus terminating the right of the Federal Government to dispose of 
them under the cession statutes, and will assure the Indians the 
continued use rights. 

In a series of cases (United States v. Brindle, 110 U.S. 688, 690, 693; 
Minnesota v. Hitchcock, 185 U.S. 373, 394-395; United States v. Mille 
Lac Chippewas, 229 U.S. 498, 509; Ash Sheep Co. v. United States, 
252 U.S. 159, 164-166) the Supreme Court of the United States has 
held that this land continued in the beneficial ownership of the Indians 
even though they had ceded “all their right, title, and interest.” So 
the net effect of H. R..8544 is to clarify the Indian title to these lands 
in order that they may be managed and administered by the tribes. 

H. R. 8544 provides that restoration shall not apply to any lands 
while they are within reclamation projects heretofore authorized. It 
also provides that the.lands to be restored shall be held by the United 
States and the existing reservations for the tribes. Finally, the bill 
provides that the tribes are authorized to sell or exchange the restored 
lands, with the approval of the Secretary of the Interior. 

H. R. 8544 supersedes H. R. 3490 and H. R. 6160, also introduced 
by Representative Metcalf, on the subject of undisposed-of ceded 
lands. In reporting on H. R. 3490 on June 25, 1957, the Secretary 
of Interior recommended certain changes which were incorporated 
into H. R. 8544. The report of the Secretary of the Interior is as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 25, 1957. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. ENGLE: Your committee has requested a report on H. R. 
3490, a bill to provide for equality of treatment in the restoration to 
tribal ownership of surplus lands, and for other purposes. 

We recommend that the bill be enacted if it is amended as suggested 
below. 

The bill restores to tribal ownership the undisposed-of lands that 
were ceded to the United States by the tribes listed in the bill pursuant 
to various statutes and agreements. In general, these statutes 
provided that the Government would dispose of the ceded lands and 
deposit the net proceeds of sales in the United States Treasury to the 
credit of the tribes concerned. These sales’ proceeds were to be the 
only compensation to the Indians for the ceded lands. 

By departmental orders of September 19, 1934, and November 5, 
1935, all undisposed-of ceded lands of these and other tribes were 
temporarily withdrawn from further disposition until the matter of 
their restoration to tribal ownership could be given appropriate con- 
sideration. A departmental order of November 2, 1934, took similar 
action with respect to unsold lots in various townsites within the 
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reservations. The undisposed-of ceded lands of tribes that elected 
to come under the Indian Reorganization Act were restored to them 
pursuant to section 3 of that act (act of June 18, 1934, 48 Stat. 984, 
25 U.S. C. 463), and the undisposed-of ceded lands of tribes that did 
not come under the Indian Reorganization Act have remained tem- 
porarily withdrawn for the past 22 years. The lands on the Colville 
Reservation were restored in 1956 by special legislation (act of July 
24, 1956, 70 Stat. 626). The acreage that has been restored to the 
various tribes amounts to approximately 3 million acres on 26 reser- 
vations; the acreage that has not been restored amounts to approxi- 
mately 65,419 acres on 5 reservations. 

The tribes listed in the bill include all of the tribes that are known 
to have undisposed-of ceded lands. 

The Indians have never been paid for these ceded lands and they 
have from time to time passed resolutions requesting the enactment 
of legislation to restore the lands to them. 

The lands are for the most part scattered over wide areas, some 
inside and some outside the present boundaries of the reservations. 
A restoration of the lands to tribal owneship will terminate the right 
of the Federal Government to dispose of them under the cession 
statutes, and will assure the Indians of the continued use of the lands. 
This will permit the Indians to improve the lands so that they may be 
operated or leased to their highest and best use, and will facilitate 
administration of the areas. 

Any valid existing rights of bona fide entrymen will not be affected 

by the enactment of the bill, and lands that are now within reclamation 
projects heretofore authorized will not be restored. 

We recommend that the bill be amended to conform to the draft, 
bill enclosed with this report. With one exception (par. 5 below) 
the changes relate to matters of form and do not affect the substance 
of the bill. They are as follows: 

The lands are identified as vacant and undisposed-of ceded lands 
(including townsite lots), rather than as surplus ceded lands of the 
class referred to in section 3 of the Indian Reorganization Act. The 
more spec ific reference avoids the necessity for a cross-reference. 

The acreage of the Klamath River Reservation is 159.57 acres 
ie than 128.84 acres. 

The exception with respect to reclamation projects is limited to 
the time the lands remain within the boundaries of the projects. 

The lands are made a part of the existing reservations for the 
tribes. 

The tribes are authorized to sell or exchange the restored lands, 
with the approval of the Secretary of the Interior. In the case of the 
Crow Tribe, the restored lands are outside the boundaries of the dimin- 
ished reservation and the tribe has indicated that it will probably 
want to negotiate sales or exchanges in order to make the best use of 
the lands. The other tribes may encounter the same need. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to the Congress. 

Sincerely yours, 
HatrieLtp CaHILson, 
Under Secretary of the Interior. 
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A BILL To provide for the restoration to tribal ownership of all vacant 
and undisposed-of ceded lands on certain Indian reservations, and 
for other purposes. 


Be vi enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, That all 
lands now or hereafter classified as vacant and undisposed-of 
ceded lands (including townsite lots) on the following named 
Indian reservations are hereby restored to tribal ownership, 
subject to valid existing rights: 
Reservation and State Approximate acreage 
Klamath River, California _-_-_- 159. 57 
Coeur d’ Alene, Idaho-_---- i i-Jwatu ! OFA 6S 
Crow, Montana may ai Sen nae | Soy SO Ob 
Fort Peck, Montana-_-------- iacseaide eae 41, 450. 13 
Spokane, Washington __. Pers bles -.--- 5, 451. 00 
Provided, That such restoration shall not t apply to any lands 
while they are within reclamation projects heretofore 
authorized. 

Src. 2. Title to the lands restored to tribal ownership by 
this Act shall be held by the United States in trust for the 
respective tribe or tribes, and such lands are hereby added to 
and made a part of the existing reservations for such tribe 
or tribes. 

Src. 3. The lands restored to tribal ownership by this Act 
may be sold or exchanged by the tribe, with the approval of 
the Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8544. 


on 
— 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN INDIAN LAND TO THE DIOCESE OF SUPERIOR, SU- 
PERIOR, WIS., FOR CHURCH PURPOSES, AND TO THE TOWN OF 
FLAMBEAU, WIS., FOR CEMETERY PURPOSES 


Freprvuary 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Enauz, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 
[To accompany H. R. 8958] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8958) authorizing the Secretary of the Interior 
to convey certain Indian land to St. Anthony’s Parish, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 7, strike out the words “Saint Anthony’s Parish” and 
insert in lieu thereof the words “the Diocese of Superior, Superior, 
Wisconsin’’. 

Page 2, line 1, strike out the words “Saint Anthony’s Parish” and 
insert in leu thereof the words “the Diocese of Superior, Superior, 
Wisconsin:”’, 

Page 3, line 1, following the word “Indians’’, insert the words 
‘*, its successors or assigns,”’ 


Amend the title so as to read: 


A bill authorizing the Secretary of the Interior to convey 
certain Indian land to the Diocese of Superior, Superior, 
Wisconsin, for church purposes, and to the town of Flambeau, 
Wisconsin, for cemetery purposes. 

The purpose of H. R. 8958, as amended, introduced by Representa- 
tive O’Konski, is to authorize the Secretary of the Interior to convey 
0.69 acres of Indian lands in Wisconsin to the diocese of Superior, 
Superior, Wis., for church purposes and 22.1 acres of Indian land to 
the town of Flambeau, Wis., for cemetery purposes. No expenditure 
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of Federal funds: would result from enactment of the proposed 
legislation. 

Title to the acreage in question is held by the Federal Government 
in trust for the Lac du Flambeau Band of Lake Superior Chippewa 
Indians. The members of the band, by referendum vote on May 14, 
1957, expressed their desire to donate the land to the diocese of 
Superior and to the town of Flambeau for church and cemetery 
purposes, respectively. 

Section 2 of the act was amended to provide that title to the land 
being conveyed shall revert to the United States of America in trust 
for the Lac du Flambeau Band of the Lake Superior Chippewa 
Indians, its successors or assigns, if said land is no longer used for 
church and cemetery purposes. 

The title of the bill was amended to further identify the legal 
entities to take title to the property and to specify the purposes for 
which the conveyance is to be made. Clarifying amendments of a 
similar nature were also made in line 7 on page 1 and in line 1 on 
page 2. 

The favorable report of the Secretary of the Interior, dated August 
16, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 16, 1957. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. ENGiE: Your committee has requested a report on H. R. 
8958, a bill authorizing the Secretary of the Interior to convey certain 
Indian land to St. Anthony’s Parish. 

We recommend that the bill be enacted with the amendments 
suggested below. 

“he bill authorizes the Secretary to convey a small parcel of land 
in the town of Flambeau, Wis., to St. Anthony’s Parish for church 
purposes, and approximately 22.1 acres to the town of Flambeau for 
cemetery purposes. Both tracts are tribal land of the Lac du Flambeau 
Band of Lake Superior Chippewa Indians. Title is held by the United 
States of America in trust for the band and cannot be conveyed to 
the proposed grantees without legislative authority. The members of 
the band have considered the proposed conveyances and, by refer- 
endum vote on May 14, 1957, expressed their desire to donate the 
land to the church and the town. 

The land conveyed to the church adjoins property presently owned 
by the church, and will be used in connection with religious activities. 
The parcel conveyed to the town of Flambeau adjoins the cemetery 
site, and will be used for cemetery purposes. The Indians have origi- 
nally asked that the conveyance provide for a reversion of title to the 
band if the lands cease to be used for the purposes for which they 
were conveyed, and the bill so provides. 

We have been informed that the proper name of the legal entity 
to take title for the church is the diocese of Superior, Superior, Wis. 
It is, therefore, suggested that the words “St Anthony’s Parish,” 
appearing in the title and line 7, page 1, be deleted, and that there 
be inserted in lieu thereof the words “‘the diocese of Superior, Superior, 


Wis.” 
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It is probable that any reversion of title to the land would occur 
many years from now when the United States may no longer hold the 
remaining lands of the band in trust. In order to prevent future title 
involvements in the event of reversion, we believe that the title should 
revert to the band in fee simple instead of to the United States of 
America in trust for the band. It is therefore suggested that section 2 
of the bill be amended by deleting from line 23, page 2, the words 
“the United States of America in trust for’? and adding in line 1, 
page 3, after the word ‘‘Indians’’ the following: ‘‘, its successors or 
assigns.’ At a special meeting held on August 5, the Lac du Flambeau 
Tribal Council unanimously adopted a resolution agreeing to the sug- 
gested modification. Individual members of the council expressed the 
view that the band would adopt the modification, if submitted to a 
referendum. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8958, as amended. 


O 
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ESTABLISHING UNIFORM SERVICE AND APPROPRIATE 
CHARGES FOR BUSINESS REPLY MAIL 


Fesrvuary 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hempuaitu, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 10320] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10320) to provide for additional charges to 
reflect certain costs in the acceptance of business reply cards, letters 
in business reply envelopes, and other matter under business reply 
labels for transmission in the mails without prepayment of postage, 
and for other purposes, having considered the same, report favore bly 
hereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to eliminate serious administrative prob- 
lems and extra costs to the Post Office Department that have arisen in 
the handling of business reply mail—that is, mail without postage 
prepaid, which requires collection at destination. 

Present law (39 U.S. C. 303) authorizing such mailings has been 
subject to a wide variety of interpretations because it contains no 
standards or guidelines for its administration. Patrons of some post 
offices have been denied the use of this service for certain mailings while 
patrons of other post offices have been allowed to use it for similar 
mailings. Business reply mail has not been handled on a uniform basis 
throughout the country. 

The Post Office Department incurred a loss of $693,240 in the fiscal 
year 1957 on business reply mailings weighing in excess of 1 ounce. 
This loss is expected to be $750,000 or more in the present fiscal year 
due to a continuing increase in the volume of such mailings. This 
legislation will eliminate the loss on business reply mail and place this 
service on a self-sustaining basis. The legislation also will provide 
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for uniformity and efficiency in the administration with respect to 
business reply mail so that businessmen and individuals who use this 
service will be assured of equal treatment and fair charges. 


STATEMENT 


The Post Office Department reports that there were 413 million 
business reply mailings during the fiscal year 1957, representing an 
increase of 34 million, or 9 percent, over 1956. Experi lence thus far 
in the present fiscal year indicates a continuance of the increase in 
volume. While existing law contains no specific limitations on the 
kind, size, or weight of business reply mailings, neither does it contain 
any specific authority with respect to such matters. Over the past 
years it has been gradually extended to cover mailings of many items 
of merchandise such as film, baby shoes, dentures, eyeglasses, other 
merchandise, and catalogs, as well as letters, cards, and documents. 
In view of this wide usage of business reply mail, a committee investi- 
gation was made to determine the effect of a change in the existing 
law which would limit the business reply service to mailings not exceed- 
ing 1 ounce in weight (as would have been provided by H. R. 7909, 
85th Congress, also pending before the committee). A canvass of 
283 members of a nationwide organization of business mailers brought 
adverse views from only 6 percent of the membership. However, a 
number of other individuals and firms have advised the committee 
that such a limitation would be very damaging to their businesses, 
many of which have been built largely through reliance on the au- 
thority to use the business reply service for mailings without regard 
to weight. 

The committee investigation also included a request that the Post 
Office Department survey a number of the larger post offices and sub- 
mit factual information on the types and volume of business reply 
mailings, the costs incurred by the postal service in their handling, 
and proc -edures for administering the present law. This information, 
covering the 50 largest post offices, was submitted October 22, 1957, 
and is set forth in the printed hearings. 

As a result of the hearings and investigation, the committee deter- 
mined that statutory authority for business reply mailings should 
be continued without limitation as to weight, but with clarification 
and modernization so as to provide for uniformity of administration, 
equal treatment of all mailers, and appropriate charges which will 
approximate, as nearly as is practicable, the costs incurred by the 
Post Office Department in providing this special service. These 
objectives will be accomplished by H. R. 10320, which is unanimously 
recommended by the committee. 

The effect of this legislation is more fully discussed in the explana- 
tion of H. R. 10320, immediately following the report of the Deputy 
Postmaster General. 

The report of the Deputy Postmaster General recommending 
approval of this legislation follows. 
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OFFIcEe OF THE PostTMASTER GENERAL, 
Washington, D. C., February 4, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 10320, a bill to provide for additional charges to reflect 
certain costs in the acceptance of business reply cards, letters in busi- 
ness reply envelopes, and other matter under business reply labels for 
transmission in the mails without prepayment of postage, and for 
other purposes. 

Under date of April 2, 1957, the Department submitted to the 
Speaker of the House of Representatives a letter which invited the 
attention of Congress to the difficulties that have arisen in the admin- 
istration of the present law (39 U.S. C., sec. 303) relating to the accept- 
ance of business reply cards and letters. With this letter the Depart- 
ment submitted a legislative proposal for consideration by Congress. 
This proposal was introduced as H. R. 7909, and has been the result 
of extensive hearings before a subcommittee of the House Post Office 
and Civil Service Committee. 

The bill, H. R. 10320, is a measure resulting from the facts devel- 
oped at the hearings on H. R. 7909. 

H. R. 10320 will accomplish the purposes desired by the Depart- 
ment. It will clarify the present confused situation relating to busi- 
ness reply matter, and will enable the Department to recover the costs 
of handling such matter. It will continue the policy of the Depart- 
ment of allowing the postmaster at the office where the collection is 
made to receive credit for the postage and the additional charge for 
such business reply mail. 

This Department strongly urges the enactment of H. R. 10320. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
E. O. Srsstons, 
Deputy Postmaster General. 


EXPLANATION 


he bill will eliminate, to the maximum extent practicable, one 
item of the postal deficit, in connection with the transmission in the 
mails of business reply matter without prepayment of postage, by 
providing for the fixing of additional charges by the Postmaster 
General which will equal, insofar as practicable, the approximate 
administrative and operating costs of the Post Office Department in 
connection with the collection of postage and other lawful charges on 
such matter. 

in order to accomplish this, the first section of the bill revises 
section 2 of the act of May 29, 1928 (45 Stat. 940; 39 U.S. C. 303), 
which constitutes existing law on the subject of rates and charges for 
the transmission of business reply cards and letters in the mails 
without prepayment of postage. 

The new section 2 of the act of May 29, 1928, contains provisions Lo 
the following effect: 

(1) Under regulations and conditions prescribed by the Postmaster 
General, business reply cards, letters in business reply envelopes, and 





4 UNIFORM SERVICE AND CHARGES FOR BUSINESS REPLY MAIL 


any other matter under business reply labels may be accepted for 
transmission in the mails without prepayment of postage. 

(2) There shall be collected on delivery postage on the above- 
described matter and, in addition, charges thereon prescribed by the 
Postmaster General. 

(3) These additional charges shall equal, as nearly as practicable, 
the approximate administrative and operating costs incurred by the 
Post Office Department in connection with the collection of postage 
and other lawful charges on such matter. 

(4) These additional charges shall not be adjusted more frequently 
than once every 2 years. 

The new section 2 changes existing law on this subject in the follow- 

ing respects: 
First, the existing authorized additional charge of not more than 
cents on such matter is changed to an additional charge (adjusted 
not more frequently than once every 2 years) in such amount as equals, 
as nearly as practicable, the approximate administrative and operating 
costs incurred by the Post Office Department in connection with the 
collection of postage and other lawful charges on such matter. 

Second, the new section 2 eliminates a proviso (pertaining to com- 
pensation and allowances at first-, second-, and third-class post offices), 
which has become obsolete, in order to confirm, clarify, and continue 
the existing policy and practice of the Post Office Department of allow- 
ing the postmaster at the post office where the collection is made to 
receive credit for appropriate purposes for the postage and additional 
charges on business reply mail. 

Third, the new section 2 eliminates a second proviso, also obsolete, 
which related to the inclusion by postmasters at post offices of the 


9) 


fourth class of certain amounts of postage in those amounts upon 
which their commissions on cancellations were based. 

Section 2 of the bill establishes July 1, 1958, as the date on which 
the new section 2 of the act of May 29, 1928, contained in the first 
section of the bill is to become effective. This effective date is made 
prospective in order to provide the necessary time to prepare for the 
changes contemplated by the new section 2 of such act. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics,): 


SEecTION 2 or THE AcT oF May 29, 1928 (45 Srart. 940; 39 U.S. C. 303) 
[BUSINESS REPLY CARDS AND ENVELOPES 


[Sec. 2. Under such regulations as the Postmaster General may 
prescribe, it shall be lawful to accept for transmission in the mails 
without prepayment of postage business reply cards and letters in 
business reply envelopes, which have been sent out in the quantity 
and under the conditions he may establish, postage thereon at the 
regular rate, together with an additional postage charge of not more 
than 2 cents on each such card and letter, to be collected on delivery: 
Provided, That for the purpose of fixing the compensation and allow- 
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ances at first, second, and third class offices credit shall be allowed 
only for the postage collected in addition to the regular rate on such 
cards and letters delivered at such offices: Provided further, That 
postmasters at offices of the fourth class shall be entitled to include 
in the amounts upon which their commissions on cancellations are 
based the amount of postage chargeable at the regular rate on such 
cards and letters mailed at their offices.] 


ADDITIONAL CHARGES FOR TRANSMISSION OF CERTAIN MAIL MATTER 
WITHOUT PREPAYMENT OF POSTAGE 


Sec. 2. Under such regulations and conditions as the Postmaster 
General may prescribe, it shall be lawful to accept for transmission in 
the mails, without prepayment of postage, business reply cards, letters 
in business reply envelopes, and any other matter under business reply 
labels. Postage thereon at the regular first-class rate, and additional 
charges thereon (which shall be prescribed by the Postmaster General), 
shall be collected on delivery. Such additional charges shall equal, as 
nearly as is practicable, the approximate administrative and. operating 
costs incurred by the Post Office Department with respect to the collection 
of postage and other lawful charges thereon, but such additional charges 
shall not be adjusted more frequently than once every two years. 


O 








2d Session No. 1339 


85TH CONGRESS } HOUSE OF REPRESENTATIVES | REPoRT 


TARIFF TREATMENT OF CHICORY 


Fepruary 10, 1958.—Committed to the Committee of the Whole EAR 8G £{ZOM 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 5005] 


The Committee on Ways and Means, to whom was referred the bill 


(H. R. 5005) to suspend for 2 years the duty on crude chicory and to 
amend the Tariff Act of 1930 as it relates to chicory, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out line 8 and all that follows through line 4 on page 2, 
and insert: 


Sec. 2. Paragraph 776 of the Tariff Act of 1930 is 
amended 
(1) by inserting “ground, or otherwise prepared, 
4 cents per pound;”’ before ‘chicory, crude’; and 
(2) by striking out “any of the foregoing, ground, 
or otherwise prepared, 4 cents per pound;” and insert- 
ing in lieu thereof “ground, or otherwise prepared, 2 cents 
per pound;”’. 

Sec. 3. The amendments made by section 2 of this Act 
shall apply with respect to articles entered, or withdrawn 
from warehouse, for consumption after the date of the enact- 
ment of this Act. 

PURPOSE 


The purpose of H. R. 5005, as amended, is to suspend for a period 
of 2 years the duty on crude chicory (except endive) and to amend 
the Tariff Act of 1930 to establish a new basic statutory rate of 2 cents 
per pound for chicory, ground or otherwise prepared. 
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GENERAL STATEMENT 


The crude chicory on which the duty would be suspended for 2 years 
by the first section of H. R. 5005, as amended, is the dried root of the 
chicory plant (cichorium intybus), which is virtually the only raw 
material used in the manufacture of ground chicory. Crude chicory 
was originally dutiable under paragraph 7 776 of the Tariff Act of 1930 
at the rate of 2 cents per pound. The duty was reduced to 1% cents 
per pound, effective May 1, 1935, pursuant to a bilateral trade agree- 
ment with Belgium. The rate was further reduced to 1 cent per 
pound, effective January 1, 1948, pursuant to a concession granted 
in the General Agreement on Tariffs and Trade. This rate is pres- 
ently effective. ‘The first section of the bill would be effective with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption during the 2-year period beginning the day following enact 
ment of the bill. 

At the present time, chicory is not grown in the United States. 
Prior to World War II, most of United States chicory consumption 
was from domestic production; however, domestic production has 
been declining continuously since the war. In the past, it was 
grown in certain areas of Michigan under contract with domestic pro- 
ducers of ground chicory, but between 1950 and 1953 both the ac reage 
under contract and the acreage harvested decreased steadily and no 
chicory has been grown domestically since 1954. Your committee 
has been advised that farmers who formerly grew chicory have sub- 
stituted sugar beets, potatoes, onions, and grass and grain crops. 

United States imports of crude chicory during the postwar years 
have varied considerably in quantity from year to year. During ‘the 
period 1947-52, annual imports of crude chicory ranged from 4.3 
million to 10.4 million pounds. In the 4-year period 19: 53- 56, United 
States imports of crude chicory amounted to 5.4 million pounds 
annually. 

Although chicory is grown in most countries of Europe, virtually the 
only sources of United States imports of crude chicory have been 
Belgium, the Netherlands, Poland, and Yugoslavia. Belgium has 
been the most consistent supplier; the Netherlands and Poland have 
supplied large quantities in some years. 

Section 2 of the bill would amend paragraph 776 of the Tariff Act 
of 1930 to establish a new basic statutory rate of 2 cents per pound for 
chicory, ground or otherwise prepared. Ground chicory consists of 
ground, roasted chicory produced from the dried root of the chicory 
plant (Cichorium intybus), and is used almost entirely as a supple- 
ment to, or extender of, coffee. Ground chicory, which resembles 
ground, roasted coffee in texture and appearance, is produced and 
marketed in the United States in several grinds, ranging from powder 
to coarse granules. Your committee is advised that approximately 
3 percent of the coffee marketed in the United States is sold in coffee- 
chichory mixes. 

The original rate of duty established in the Tariff Act of 1930 for 
ground or otherwise prepared chicory was 4 cents per pound. The 
rate was reduced to 3 cents pursuant to a bilateral trade agreement 
with the Netherlands, effective February 1, 1936, and on January 1, 
1948, the rate was further reduced to 2% cents per pound, which rate 
is currently in effect. 
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Your committee was advised that, during most of the 1930’s, 
United States imports of ground chicory were small, but that, since 
World War II, imports “have increased steadily. The principal 
source of such imports has been Belgium, although in some years 
substantial quantities have been imported from the Netherlands and 
France. Consumption of ground chicory has varied, depending upon 
a number of factors, including availability of supply, ratios of the 
coffee-chicory mix, and other factors. 

Since United States imports of both ground and crude chicory are 
dutiable, a portion of the duty on ground chicory may be regarded as 
compensatory for the duty on crude chicory, and the remainder as 
affording protection to the domestic producer of ground chicory. 
Under the Tariff Act of 1930, the spread between the duties on crude 
and ground chicory was 2 cents per pound. At the present time, this 
spread is 1% cents per pound. Under H. R. 5005, if enacted, the 
spread would be restored to 2 cents per pound for the period during 
which the duty on crude chicory is suspended. 

Your committee has received information indicating that this 
legislation will be of material assistance to domestic producers of 
ground chicory, and will also be of benefit to the American consumers 
of chicory. 

Your committee received favorable reports from the Departments 
of State, Treasury, and Commerce, and an informative report from 
the Tariff Commission. 

Your committee is unanimous in urging the enactment of this 
legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 776 or TirLe I or THE Tarirr Act or 1930 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the pass- 
age of this Act, except as otherwise specially provided for in 
this Act, there shall be levied, collected, and paid upon all 
articles when imported from any foreign country into the 
United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, 
Kingman Reef, Johnston Island, and the island of Guam) 
the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 

* * * * « 


SCHEDULE 7.—AGRICULTURAL PRODUCTS AND PROVISIONS 


* * * * « 


Par. 776. Acorns, and dandelion roots, crude, 1% cents 
per pound; chicory, crude, 2 cents per pound; [any of the 
foregoing] chicory, ‘ground or otherurse prepared, 2 cents per 
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pound; acorns and dandelion roots, ground, or otherwise pre- 
pared, 4 cents per pound; all coffee substitutes and adulter- 
ants, and coffee essences, 3 cents per pound. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


For the information of Members of the House, changes in existing 
law made by the bill, as reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter is 
printed in italics, existing law in which no change is proposed is 
shown in roman): 


PaRAGRAPH 776 oF TirLe I or toe Tarirr Act oF 1930 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the pas- 
sage of this Act, except as otherwise specially provided for 
in this Act, there shall be levied, collected, and paid upon 
all articles when imported from any foreign country into the 
United States or into any of its possessions (except the 
Virgin Islands, American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules 
and paragraphs of the dutiable list of this title, namely: 

* * * * * * 


SCHEDULE 7.—AGRICULTURAL PRODUCTS AND PROVISIONS 
* ~ * # * * 


Par. 776 Acorns, and dandelion roots, crude, 1% cents 
per pound; ground, or otherwise prepared, 4 cents per pound; 
chicory, crude, 2 cents per pound; [any of the foregoing, 
ground or otherwise prepared, 4 cents per pound;] ground, 
or otherwise prepared, 2 cents per pound; all coffee substitutes 
and adulterants, and coffee essences, 3 cents per pound. 


o™~ 











851TH Congress ]}] HOUSE OF REPRESENTATIVES REPORT 
2d Session ‘ No. 1340 


CHICAGO INTERNATIONAL FAIR AND EXPOSITION 


Fepruary 10, 1958—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuus, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 10242] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 10242) to permit articles imported from foreign countries for 
the purpose of exhibition at the Chicago International Fair and 
Exposition, to be held in July 1959 at Chicago, Ill., to be admitted 
without payment of tariff, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “‘the Exposition Center,’ 

Page 1, beginning in line 8 and ending in line 1 on page 2, strike out 
“Chicago Association of Commerce and Industry,” and insert 
“Chicagoland Commerce and Industry Exposition, Incorporated,” 

Page 3, strike out line 17 and all that follows through line 1 on page 
4, and insert: 


Sec. 6. The Chicagoland Commerce and Industry Exposi- 
tion, Incorporated, shall be deemed, for customs purposes 
only, to be the sole consignee of all merchandise imported 
under this Act. The actual and necessary customs charges 
for labor, services, and other expenses in connection with 
the entry, examination, appraisement, release, or custody, 
together with the necessary charges for salaries of customs 
officers and employees in connection with the supervision, 
custody of, and accounting for, articles imported under this 
Act, shall be reimbursed by the Chic agoland Commerce and 
Industry Exposition, Incorporated, to the United States, 
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CHICAGO INTERNATIONAL FAIR AND EXPOSITION 
PURPOSE 


The purpose of H. R. 10242, as amended, is to permit the entry, 
free of duty, of articles imported for exhibition at the Chicago Inter- 
national Fair and Exposition to be held at Chicago, Ill., in July 1959. 


GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, expo- 
sitions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participa- 
tion of foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The Chicago International Fair and Exposition is to be held at 
Chicago, Ill., from July 1, 1959, to July 19, 1959, inclusive, by the 
Chicagoland Commerce & Industry Exposition, Inc. 

H. R. 10242 provides that the imported articles shall not be subject 
to marking requirements of the general tariff laws except when such 
articles are withdrawn for consumption or use in the United States. 
Articles admitted may be lawfully sold at any time during or within 
3 months after the close of the’ exposition, subject to such regulations 
for the security of the revenue and for the collection of import duties 
as the Secretary of the Treasury shall prescribe. 

Your committee is unanimous in urging the enactment of this 
legislation. 
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PERMITTING WITHHOLDING ON THE COMPENSATION 
OF FEDERAL EMPLOYEES FOR PURPOSES OF INCOME 
TAXES IMPOSED BY CERTAIN CITIES 


FEBRUARY 13, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 6745] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6745) to amend Public Law 587 by permitting the withholding 
by the Federal Government from wages of employees of certain taxes 
imposed by municipalities, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the part that 
appears in italic in the reported bill. 

Amend the title so as to read: 


A bill to permit withholding on the compensation of 
Federal employees for purposes of income taxes imposed 
by certain cities. 


I. GENERAL STATEMENT 


Present law (66 Stat. 765), in general, provides that where State or 
Territorial laws require the collection of a tax by withholding by em- 
ployers, the Federal Government upon request is to enter into an 
agreement to withhold the Stete or Territorial tax from compensation 
paid Federal employees who are employed in the State or Territory. 
HH. R. 6745 amends this statute to also provide for withholding of 
city taxes by the Federal Government, with respect to its employees 
who are employed in a city with such a tax, if the city has a popula- 
tion (according to the most recent decennial census) of 75,000 or 
more. 
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II. REASONS FOR BILL 


In 1952, in the report on the bill (H. R. 5157, 82d Cong., 2d sess.) 
which provided for withholding by the Federal Government of State 
or Territorial taxes collected through withholding, your committee 
pointed out that at that time Federal agencies lacked the authority 
to withhold State and Territorial income taxes from the salaries of 
their employees. In that report it was urged that provision be made 
for withholding of State and Territorial income taxes with respect to 
Federal employees in view of the cooperation of the State and Terri- 
torial governments with the Federal Government with respect to 
fiscal matters generally, and particularly in view of the fact that the 
States and Territories were withholding Federal income taxes from 
their employees. Your committee believes that the same reasons 
should also require the Federal Government to withhold city income 
taxes from Federal employees. The cities also have cooperated with 
the Federal Government with respect to fiscal matters generally and 
also withhold Federal income taxes from compensation paid their 
employees. 

The bill provides for withholding by the Federal Government only 
in the case of incorporated cities with populations of 75,000 or more 
in order to limit the administrative burden being assumed by the 
Federal Government. Where taxes are imposed by smaller munici- 
palities the number of Federal employees involved 1s likely to be few 
in number with the result that the Federal Government, if it were to 
withhold in such cases, would be required to set up withholding pro- 
cedures for taxes involving relatively few Federal employees. 

Your committee has been informed that municipal income taxes 
presently are in effect in five States, Alabama, Kentucky, Missouri, 
Ohio, and Pennsylvania. In these States there are 14 cities with 
populations of 75,000 or more which levy municipal income taxes 
which are withheld by employers where the cities have a population 
of 75,000 or more. The income-tax rates imposed by these cities are 
flat-rate taxes varying from one-half percent to 1% percent. The 
14 cities involved are: 


Pennsylvania: Ohio—Continued 
Altoona Columbus 
Erie Dayton 
Philadelphia Springfield 
Pittsburgh Toledo 
Scranton Youngstown 
Ohio: Missouri: St. Louis 
Canton Kentucky: Louisville 
Cincinnati 


It is important to note that there are a number of restrictions in 
existing law, now applicable to State withholding taxes which will 
also apply to the city withholding taxes. These are designed both to 
limit the administrative burdens of the withholding by the Federal 
Government and to prevent hardship and discrimination in the case 
of the Federal employees involved. These restrictions can be sum- 
marized as follows: 

(1) The law is limited so that withholding by the Federal Govern- 
ment will not be required with respect to taxes of a city which requires 
withholding only with respect to nonresidents. 
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(2) Withholding will be required only with respect to Federal 
employees whose regular place of Federal employment is within the 
boundaries of the city imposing the withholding tax. 

(3) No withholding of city tax will be required with respect to 
compensation for service as a member of the-Armed Forces (since such 
service frequently is temporary in nature and may be of a transient 
character). 

(4) The Federal Government specifically does not consent to the 
application of any provision of a city’s law which has the effect of 
imposing more burdensome requirements upon the United States 
than it imposes upon other employers or which has the effect of 
subjecting the United States or any of its officers or employees to any 
penalty or liability as a result of this law. 

It also should be noted that this bill merely provides for a method 
of collecting taxes already imposed by the device of withholding of 
municipal income taxes by the Federal Government on its employees. 
Issues, such as the jurisdiction of a city to tax any employee or group 
of employees, would still be matters to be settled by the appropriate 
courts, unaffected by the fact that the Federal Government has 
withheld tax. 

III. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets and new matter is printed in italic): 


SECTION 1 oF THE Act or JuLy 17, 1952 
(66 Stat. 765) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That 
where 

(1) the law of any State or Territory provides for the 
collection of a tax by imposing upon employers generally 
the duty of withholding sums from the compensation of 
employees and making returns of such sums to the au- 
thorities of such State or Territory, and 

(2) such duty to withhold is imposed generally with 
respect to the compensation of employees who are resi- 
dents of such State or Territory, 

then the Secretary of the Treasury, pursuant to regulations 
promulgated by the President, is authorized and directed to 
enter into an agreement with such State or Territory within 
one hundred and twenty days of the request for agreement 
from the proper official of such State or Territory. Such 
agreement shall provide that the head of each department or 
agency of the United States shall comply with the require- 
ments of such law in the case of employees of such agency or 
department who are subject to such tax and whose regular 
place of Federal employment is within the State or Territory 
with which such agreement is entered into. No such agree- 
ment shall apply w ith respect to compensation for service as a 
member of the Armed Forces of the United States.] 
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That where (1) the law of any State, Territory, or of any 
incorporated political subdivision thereof with a population, 
according to the last decennial census, of seventy-five thousand 
or more persons, provides for the collection of a tax by imposing 
upon employers ge nerally the duty of withholding sums from 
the compensation of employees and making returns of such 
sums to the authorities of such State, Territory, o7 : political 
subdivision thereof, and (2) such duty to withhold 1s imposed gen- 
erally with respect to the compensation of employees who are 
residents of such State, Territory, or political subdivision 
thereof, then the Secretary of the Treasury, pursuant to regula- 
tions promulgated by the President, is authorized and directed 
to enter into an agreement with such State, Territory, or political 
subdivision thereof, within one hundred and twenty days of the 
request for agreement from the proper official of such State, Terri- 
tory, or political subdivision thereof. Such agreement shall 
provide that the head of each department or agency of the United 
States shall comply with the requirements of such law in the 
case of employees of such agency or department, who are subject 
to such tax and whose regular place of Federal employment is 
within the State, Territory, or political subdivision thereof. No 
such agreement shall apply with respect to compensation for 
service as a member of the Armed Forces of the United States. 


IV. CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


For the information of the Members of the House, changes in 
existing law made by the bill, as reported, are shown as follows 
(existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


First Section or Act or Juny 17, 1952 
(5 U.S. C., see. 84b) 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
where 

(1) the law of any [State or Territory] State, Terri- 
tory, or city prov ides for the collection of a tax by 
imposing upon employers generally the duty of with- 
holding sums from the compensation of employees 
and making returns of such sums to the authorities of 
such [State or Territory] State, Territory, or city, and 

(2) such duty to withhold is imposed generally with 
respect to the compensation of employees who are 
residents of such [State or Territory ] State, Territory, o7 
city, 

then the Secretary of the Treasury, pursuant to regulations 
promulgated by the President, is authorized and directed to 
enter into an agreement with such [State or Territory] State, 
Territory, or city within one hundred and twenty days of the 
request for agreement from the proper official of such [State 
or Territory] State, Territory, or city. Such agreement. shall 
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provide that the head of each department or agency of the 
United States shall comply with the requirements of such law 
in the case of employees of such agency or department who 
are subject to such tax and whose regular place of Federal 
employment is within the [State or Territory] State, 
Territory, or city with which such agreement is entered into. 
No such agreement shall apply with respect to compensation 
for service as a member of the Armed Forces of the United 
States. For the purposes of this section, the term “city” 
means only a city which is incorporated under the law of a 
State or Territory and which had a population (according to 
the last decennial census) of seventy-five thousand or more 
individuals. 
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IMPORTATION OF CERTAIN SOUND RECORDINGS AND 
FILM 


Fesruary 13, 1958.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


Mi 


Mr. Mutts, from the Committee on Ways and Means submitted the 
following 


REPORT 


[To accompany H. R. 7454] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7454) to amend the Tariff Act of 1930 to provide for the free 
importation by colleges and universities of sound recordings and film 
to be used by them in certain nonprofit radio and television broad- 
casts, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Page 1, strike out lines 6 to 9, inclusive, and insert: 


(b) Any college, academy, school, or seminary of learning, 
any society or institution established for the encouragement 
of the arts, science, or education, or any association of such 
organizations, may import free of duty and sound record- 
ings, exposed or developed picture film, and slides and 
transparencies for the encouragement of the arts, science, or 
education through broadcasting on a nonprofit basis over a 
radio or television station owned or operated by any such 
organization or association or for transfer between or among 
such organizations and associations for such use on a non- 
profit basis, under such rules and regulations as the Secre- 
tary of the Treasury may prescribe. 


PURPOSE 


The purpose of H. R. 7454, as amended, is to amend the Tariff Act 
of 1930 to provide for the free i nportation by any college, academy, 
school, or seminary of learning, any society or institution established 
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for the encouragement of arts, science, or education, or any association 
of the enumerated institutions, of sound recordings, films, and slides 
and transparencies to be used by them in certain nonprofit radio and 
television broadcasts. 

GENERAL STATEMENT 


Paragraph 1631 of the Tariff Act of 1930 originally provided for the 
free entry of books, maps, music, engravings, “photographs, etchings, 
lithographic prints, or charts by any society or institution incorporated 
or established solely for religious, philosophical, educational, scientific, 
or literary purposes, or by any school or college, for its own use or for 
the encouragement of the fine arts, and not for sale, under such rules 
and regulations as the Secretary of the Treasury might prescribe. 

Your committee’s bill is designed to bring this provision of the act 
of 1930 up to date so as to permit the organizations and institutions 
covered by the bill to import free of duty sound recordings, exposed or 
developed picture film, and slides and transparencies, on a nonprofit 
basis for broadcasting for the encouragement of the arts, science, or 
education over radio or television stations owned or operated by such 
organizations, or for transfer for such use between such organizations. 

he attention of your committee has been called to the fact that 
radio and television have been developed largely since the Tariff Act 
of 1930, and that the Federal Communications Commission has allo- 
cated to educational institutions a substantial number of radio and 
television channels, in order to broaden their educational effectiveness 
through modern methods. In reporting favorably to your committee 
on this legislation, the Secretary of Commerce stated: 


* * * One of the problems of the educational radio or 
television broadcasting station is that of adequate program 
material. We therefore believe that the passage of this bill 
is desirable, as a means of making it easier for educational 
institutions to offer their listeners and viewers more program 
material from the cultural centers of Europe and other parts 
of the world. * * * 


The Department of Labor, in a favorable report on the bill, stated 
that: 


* * * The Department of Labor believes that the basic 
purpose of H. R. 7454 is highly laudable and should stimulate 
cultural interchange. The program implied in the bill might 
well make it easier for American students to become more 
aware of foreign cultures and their implications. It is doubt- 
ful that the importation of film and sound recordings for 
this purpose would have any effect on domestic employ- 
ment. * * * 


Your committee is unanimous in urging enactment of this 
legislation. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (new matter is printed in italic; 
existing law in which no change is proposed is shown in roman): 
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PARAGRAPH 1631 oF THE TarirF Act oF 1930, as AMENDED 


TITLE Il—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 


Reef, Johnston Island, and the island of Guam), shall be exempt 
from duty: 


*k * * * * * * 


Par. 1631. (a) Any society or institution incorporated or estab- 
lished solely for rehgious, philosophical, educational, scientific, or 
literary purposes, or for the encouragement of the fine arts, or any 
college, academy, school, or seminary of learning in the United States, 
or any State or public library, may import free of duty any book, book 
binding or cover, map, music, engraving, photograph, etching, litho- 
graphic print, or chart, for its own use or for the encouragement of the 
fine arts, and not for sale, under such rules and regulations as the 
Secretary of the Treasury may prescribe. 

(b) Any college, academy, school, or seminary of learning in the 
United States may import free of duty any sound recording or film for 
presentation in broadcasts over a radio or television station owned or 
operated by it. 

O 
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FREE IMPORTATION OF AUTOMOBILES FOR SHOW PUR- 
POSES 


Fesruary 13, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 776] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 776) to permit temporary free importation of automobiles and 
parts of automobiles when intended solely for show purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 776 is to extend the provisions of section 308 
of the Tariff Act of 1930, as amended (U.S. C., 1952 edition, title 19, 
sec. 1308), providing for the temporary free importation under bond 
for exportation of certain articles, to automobiles, automobile chassis, 
automobile bodies, cutaway portions of any of the foregoing, and 
parts for any of the foregoing, finished, unfinished, or cutaway, when 
intended solely for show purposes. 


GENERAL STATEMENT 


Section 308 of the Tariff Act of 1930, as amended, presently pro- 
vides for the importation without payment of duty of 12 categories 
of articles not intended for sale or for sale on approval, under bond 
conditioned upon their exportation within 1 year, or within such longer 
period not to exceed 3 years, as the Secretary of the Treasury, in his 
discretion, may allow. As originally enacted in 1930, section 308 
provided for 8 such categories; it has been amended from time to 
time so that it now provides for 12 categories. 
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Your committee’s bill would include in section 368 an additional 
category consisting of automobiles, automobile chassis, automobile 
bodies, cutaway portions of any of the foregoing, and parts for any 
of the foregoing, finished, unfinished, or cutaway, when intended 
solely for show purposes. This new category would be subject to 
the same safeguards contained in section 308 presently applicable to 
the other categories of articles contained therein. 

The Secretary of Commerce in reporting favorably to your Com- 
mittee on this bill stated that— 


* * * We understand that the American automobile indus- 
try, which is one of the most active in arranging for the wide 
showing of its products in foreign countries, has no com- 
mercial objection to foreign-made products in its field being 
allowed temporary free admission into the United States for 
purely exhibition purposes. In fact, it favors new or unusual 
automotive products being freely brought to the attention 
of producers and users in this country. 


Your committee also received favorable reports on this legislation 
from the Department of State, the Department of Labor, and the 
Treasury Department. An informative report was received from 
the Tariff Commission. 

Your committee is unanimous in urging the enactment of this 
legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
offRepresentatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

Section 308 of the Tariff Act of 1930, as amended: 


SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND FOR 
EXPORTATION. 

@ The following articles, when not imported for sale or for sale on 
approval, may be admitted into the United States under such rules 
and regulations as the Secretary of the Treasury may prescribe, with- 
out the payment of duty, under bond for their exportation within 
one year from the date of importation, which period, in the discretion 
of the Secretary of the Treasury, may be extended, upon application, 
for one or more further periods which, when added to the initial one 
year, shall not exceed a total of three years: 

(1) Articles to be repaired, altered, or otherwise changed in 
condition by processes which do not result in articles manu- 
factured or produced in the United States; 

ce * x * * * ~ 


(11) Theatrical scenery, properties, and apparel brought into 
the United States by proprietors or managers of theatrical ex- 
hibitions arriving from abroad for temporary use by them in such 
exhibitions; [and] 

(12) Works of art, drawings, engravings, photographic pic- 
tures, and philosophical and scientific apparatus brought into the 
United States by professional artists, lecturers, or scientists 
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arriving from abroad for use by them for exhibition and in illus- 
tration, promotion, and encouragement of art, science, or indus- 
try in the United States[.]; a 
(13) Automobiles, automobile chassis, automobile bodies, cuta- 
way portions of any of the foregoing, and parts for any of the fore- 
going, finished, unfinished, or cutaway, when intended solely for 
show purposes. 
O 
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MOTHER’S INSURANCE BENEFITS 


Fesruary 13, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mits, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 5411] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 5411) to amend title I] of the Social Security Act. to 
provide that a widow or former wife divorced who loses mother’s 
insurance benefits by remarriage may again become entitled if her 
husband dies within 1 year of such remarriage, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, strike out line 12, and insert: 


(iii) the month following the month in which this paragraph 
is enacted. 


GENERAL STATEMENT 


H. R. 5411, as amended, would reinstate rights to mother’s in- 
surance benefits that were terminated by remarriage in the case of 
a widow or former wife divorced whose new husband dies before she 
can qualify as his widow for old-age and survivors insurance purposes. 
In such cases the remarriage would be deemed not to have occurred 
and the widow would regain her rights to mother’s benefits based 
on the earnings record of her former husband. 


EXPLANATION OF PROVISIONS 


Under present law, a widow’s remarriage permanently terminates 
her rights to mother’s benefits based on her former husband’s s earnings 
record and she is not able to qualify for monthly survivors’ benefits 
based on her new husband’s earnings record unless the marriage has 
lasted a full year or the couple has a natural or adopted child. Your 
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committee believes that the requirement is not justified in the case 
of a woman who already has had survivor benefit rights, who has 
given up those rights on remarrying, and whose new husband dies 
within a year. 

The gap in protection which occurs under these circumstances can 
be bridged by providing that the widow will be reentitled to benefits 
based on the earnings record of her former husband. Such protec- 
tion against benefit loss has already been provided for aged widows. 
Under the 1956 social-security amendments, a woman who gives up 
rights to widow’s benefits (payable at and after age 62) by remarry- 
ing and whose new husband dies within a year regains her eligibility 
to receive widow’s benefits based-on the-earnings record of her former 
husband. Those amendments did not provide similar protection for 
a mother of young children whose new husband dies within a year— 
she is left without current rights to monthly benefits on either hus- 
band’s account. Your committee believes the change provided in the 
bill is proper since it would give mothers protection equal to that ac- 
corded widows under similar circumstances, and so would further the 
purpose for which mother’s benefits are provided—to help make it 
possible for a mother to remain at home to care for her young children. 

Benefits to remarried widows or former wives divorced who become 
entitled to mother’s insurance benefits under the amendment made by 
the bill would not be payable for any month prior to the latest of (1) 
the month in which the new husband died, (2) the 12th month before 
the month in which the widow or former wife divorced files applica- 
tion for mother’s insurance benefits under the new provision, or (3) 
the month following the month in which the bill is enacted. 

Your committee is unanimous in recommending enactment of H. R. 
5411, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 202 (Gc) oF THE SocrAL Security Act 
Mother’s Insurance Benefits 


(g) (1) The widow and every former wife divorced (as defined in 
section 216 (d) of an individual who died a fully or currently insured 
individual after 1939, if such widow or former wife divorced— 

(A) has not remarried, 

(B) is not entitled to a widow’s insurance benefit, 

(C) is not entitled to old-age insurance benefits, or is entitled 
to old-age insurance benefits each of which is less than three- 
fourths of the primary insurance amount of such individual, 

(D) has filed application for mother’s insurance benefits, or 
was entitled to wife’s insurance benefits on the basis of the wages 
and self-employment income of such individual for the month 
preceding the month in which he died, 

(E) at the time of filing such application has in her care a 
= of such individual entitled to a child’s insurance benefit, 
anc 
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(F) (i) in the case of a widow, was living with such individual 
at the time of his death, or (ii) in the case of a former wife di- 
vorced, was receiving from such individual (pursuant to agree- 
ment or court order) at least one-half of her support at the time 
of his death, and the child referred to in clause (E) is her son, 
daughter, or legally adopted child and the benefits referred to 
in such clause are payable on the basis of such individual’s wages 
and self-employment income, 
shall be entitled to a mother’s insurance benefit for each month, begin- 
ning with the first month after August 1950 in which she becomes so 
entitled to such insurance benefits and ending with the month preced- 
ing the first month in which any of the following occurs: no child of 
such decreased individual is entitled to a child’s insurance benefit, 
such widow or former wife divorced becomes entitled to an old-age 
insurance benefit equal to or exceeding three-fourths of the primary 
insurance amount of such deceased individual, she becomes entitled 
to a widow’s insurance benefit, she remarries, or she dies. Entitlement 
to such benefits shall also end, in the case of a former wife divorced, 
with the month immediately preceding the first month in which no 
son, daughter, or legally adopted child of such former wife divorced 
is entitled to a child’s insurance benefit on the basis of the wages and 
self-employment income of such deceased individual. 

(2) Such mother’s insurance benefit for each month shall be equal 
to three-fourths of the primary insurance amount of such deceased 
individual. 

(3) In the case of any widow or former wife divorced of an individual— 

(A) who marries another individual, and 
(B) whose marriage to the individual referred to in subparagraph 
(A) is terminated by his death but she is not his widow as defined in 
section 216 (c), 
the marriage to the individual referred to in clause (A) shall, for the 
purpose of paragraph (1), be deemed not to have occurred. No benefits 
shall be payable under this subsection by reason of the preceding sentence 
for any month prior to whichever of the following is the latest: (1) the month 
in which the death referred to in subparagraph (B) of the preceding 
sentence occurs, (ii) the twelfth month before the month in which such 
widow or former wife divorced files application for purposes of this para- 
graph, or (viz) the month following the month in which this paragraph is 
enacted. 
O 
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RETROCEDING TO THE STATE OF MONTANA CONCURRENT POLICE 
JURISDICTION OVER THE BLACKFEET HIGHWAY AND ITS CON- 
NECTIONS WITH THE GLACIER NATIONAL PARK ROAD SYSTEM 


FEBRUARY 13, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Eneue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1828] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1828) to retrocede to the State of Montana con- 
current police jurisdiction over the Blackfeet Highway and its con- 
nections with the Glacier National Park road system, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The Blackfeet Highway extends from East Glacier Park, Mont., 
to the Canadian boundary at Carway, a distance of about 53 miles. 
The highway was constructed initially by the State of Montana with 
Federal funds to serve as an approach road to the park. At the time 
it was built the road did not extend to the Canadian border. The 
United States assumed responsibility for maintaining the highway 
and, concurrently with the State, has exercised police jurisdiction 
over the highway as a result of State and Federal enactments. 

Due to heavy use of the highway for commercial and international 
traffic in recent years, it no longer functions primarily as an approach 
road serving the park. The highway is now being rebuilt by the 
State and an agreement was entered into between the Department 
of the Interior and the State of Moatana on April 1, 1956, whereby 
the State has assumed responsibility for maintaining the highway. 
Under these circumstances, the committee finds that there is no 
continuing need for the United States to exercise or retain any measure 
of police jurisdiction over the Blackfeet Highway. The committee 
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agrees with the Department of the Interior that a retrocession by the 
United States of police jurisdiction over the highway would be 
desirable. 

The committee notes that the enactment of 8. 1828 would not 
affect any roads within the boundaries of Glacier National Park or 
any rights of the Blackfeet Indians. 

The enactment of S. 1828 would not require or authorize the 
expenditure of Federal funds. 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior submitted 
to the Senate committee, wherein it is reported that the Bureau of 
the Budget has no objection to the measure, is set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 7, 1957 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1828, a bill to retrocede to the State of Montana concurrent 
police jurisdiction over the Blackfeet Highway and its connections 
with the Glacier National Park road sy stem, and for other purposes. 

We recommend the enactment of this bill. 

The Blackfeet Highway, to which this bill refers, extends from 
East Glacier Park, Mont., to the Canadian boundary at Carway, a 
distance of 52.7 miles. The highway was constructed initially by the 
State with Federal funds in order to serve visitors to the park as 
well as to provide for various administrative needs of the park. The 
United States assumed initial responsibility for maintenance of the 
highway. Also, concurrently with the State, the United States has 
exercised police jurisdiction over the highway as a result of State and 
Federal enactments. 

In recent years, however, the highway has been subject to heavy 
use for commercial and international traffic. Therefore, it has lost 
much of its identity as a road serving the park. The policy of this 
Department is to relieve the United States from the maintenance of 
roads outside park boundaries wherever possible; and we entered into 
an agreement with the State of Montana on April 1, 1956, by which 
the State has assumed responsibility for maintaining the highway. 

In these circumstances, we consider that a retrocession by the 
United States of police jurisdiction over the Blackfeet Highway, and 
its connections with the park road system, would be a logical imple- 
mentation of the State’s newly acquired maintenance responsibility. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 

Enactment of S. 1828 is recommended by the Committee on 

Interior and Insular Affairs. 


O 
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DEPARTMENT OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATION BILL, 1959 


Fresrvary 14, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Kirwan, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H, R. 10746] 





The Committee on Appropriations submits the following report in 
explanation of the acconipanying bill making appropriations for the 
Department of the Interior and related agencies for the fiscal year 
1959. 


Scorpk oF THE BILL 


The bill provides regular annual appropriations for the Department 
of the Interior (except Bonneville Power Administration, Bureau of 
Reclamation, Southeastern Power Administration, and Southwestern 
Power Administration) and for other related agencies including the 
U.S. Forest Service. The budget estimates for the items provided for 
in the bill may be found in the 1959 budget on the pages indicated 
in the table which follows: 


Budget 
Docu- 
ment 
Item pages 


Department of the Interior 637-638, 645-658, 670-706 
Commission of Fine Arts 


Federal Coal Mine Safety Board of Review 
Forest Service 

Indian Claims Commission 

National Capital Planning Commission 
Smithsonian Institution 
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SUMMARY OF THE BILL 


A tabulation is presented at the end of this report detailing appro- 
fem for 1958, the budget estimates for 1959, the amounts in the 

ill for 1959, and a comparison of the amounts recommended in the 
bill with the appropriations for 1958 and the estimates for 1959. A 
summary of the totals follows: 


IN, SN so en cc caetebbiweedus $456, 249, 600 

Ica a 414, 484, 600 

Recommended in the accompanying bill..__........._.._.____- 413, 145, 600 

Reduction below 1958 Appropriations___.........-.-.-..------ — 43, 104, 000 

Reduction in the budget estimates_.............._.-_._______- —1, 339, 000 
REVENUES 


It should be noted that although a total of $413,145,600 is recom- 
mended in the bill, the revenues generated by the activities of the 
agencies involved are estimated at $411,137,441 for fiscal year 1959, 
only $2,008,159 less than the total of the appropriations. 


RepvuctTion From 1958 APPROPRIATIONS 


The Committee has conducted a thorough review of the budget 
request for fiscal year 1959 to assure that, with the reductions pro- 
posed, adequate funds would still be available to carry out an effective 
program for the conservation and proper utilization of our great 
national resources. Of the decrease of $41,765,000 below the 1958 
appropriations which is reflected in the budget estimate, $7,671,000 
is for non-recurring items in the current fiscal year. Of the balance 
of the reduction, totalling $34,094,000, $13,000,000 is due to the 
smaller amount required in 1959 to liquidate obligations incurred by 
the Bureau of Indian Affairs and the National Park Service under the 
contract authority granted in the Federal-Aid Highway Act, and 
$17,974,000 represents decreases in direct appropriations for the 
various construction programs carried in the Bill. Of this latter 
amount $11,711,076 of the decrease will be offset in 1959 by the avail- 
ability of carryover fund balances from 1958. Another major item 
in the decrease consists of $479,000 in grants to the Trust Territory of 
the Pacific Islands and the Virgin Islands Corporation which will not 
be needed in fiscal year 1959. The balance of the budget decrease, 
$2,641,000, represents mainly various funds which were placed in 
budget reserve during the current fiscal year and for which the 1959 
estimates were reduced accordingly. 

In general, the budget estimate, except for the construction items, 
provides for continuing the basic programs in fiscal year 1959 at 
the current year level which includes many major increases for 
operations and research granted last year by the Congress. With 
the adjustments it has recommended, including increases for Indian 
school construction, forest access roads and employee housing for 
forest service personnel, the Committee believes the bill will provide 
for a minimum level of operation in 1959. Although under normal 
conditions higher expenditures would be justified to carry out the 
essential programs provided for in the bill, the Committee does not 
feel that such action is warranted at the present time in the light of 
the current defense situation. 
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TITLE I—DEPARTMENT OF THE INTERIOR 
DEPARTMENTAL OFFICES 
OFFICE OF SALINE WATER 


The Committee has allowed $785,000, an increase of $60,000 over 
the 1958 appropriation, for expansion of research to develop low-cost 
processes for converting saline water to fresh water. The reduction 
of $40,000 in the budget estimate disallows the increase proposed for 
administration and coordination. The current amount available, 
for this purpose, $125,000, represents 19 percent of the research funds 
provided and should be adequate for this purpose in fiscal year 1959. 

The Committee believes there is adequate information available 
on the industrial needs for converted water and directs that the funds 
proposed for another survey of such needs be used instead for process 
development. 

OFFICE OF OIL AND GAS 


The Committee bill provides $500,000, a reduction of $50,000 in 
the budget estimate and a decrease of $85,000 from the 1958 appro- 
priation. The amount recommended is in excess of the funds actually 
obligated for fiscal year 1957 and should provide adequately for the 
declining workload of the office. 


OFFICE OF THE SOLICITOR 


The Committee recommends an appropriation of $2,750,000, a 
decrease of $123,000 from the budget estimate, and a reduction of 
$150,000 from the 1958 appropriation. The amount carried in the 
bill is comparable to funds available for fiscal year 1957 and will 
provide for the essential legal services of the Department. 


OFFICE. OF MINERALS MOBILIZATION 


The budget estimate of $262,000 has been allowed, a decrease of 
$1,000 from the 1958 appropriation. 


DEFENSE MINERALS EXPLORATION ADMINISTRATION 


The Defense Minerals Exploration Administration was established 
within the Department of Interior in 1950 under a delegation of author- 
ity from the Office of Defense Mobilization to encourage the explora- 
tion of domestic sources of strategic and critical minerals by providing 
financial assistance to private mining operations. With funds made 
available from the Defense Production Act Revolving Fund, DMEA 
has entered into 1,092 contracts totalling $53,694,000, with Govern- 
ment participation of $33,007,000. Included in this total are 126 
tungsten-exploration contracts involving Federal assistance of 
$3,740,500. Despite the fact that the Government inventory of 
tungsten is far in excess of mobilization requirements, it remains on 
the list of commodities eligible for DMEA assistance and a new 
exploration contract was entered into as recently as December, 1957. 
The Committee sees absolutely no justification for additional expendi- 
ture of Federal funds for this purpose and directs that no additional 
tungsten contracts be approved. 
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BureAv oF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


The Committee has allowed the budget estimate of $20,940,000. 
Although this is a decrease of $1,060,000 from the 1958 appropriation, 
it is a reduction of only $60,000 from the funds actually available 
during the current year for carrying out the regular activities of the 
Bureau, including lease and disposal of lands and minerals resources, 
management of grazing lands, forestry, cadastral surveys, and soil 
and moisture conservation. 


CONSTRUCTION 


The budget estimate of $4,435,000 is reeommended, a reduction of 
$1,045,000 from the 1958 appropriation. With the carryover of 
$600,000 from current year funds, a total of $4,835,000 will be avail- 
able under this item for continued construction of timber access roads 
on the revested Oregon and California Railroad grant lands. This 
amount will be reimbursed to the Treasury from revenues received 
from timber sales on thse lands. 


Bureau or INDIAN AFFAIRS 
EDUCATION AND WELFARE SERVICES 


The Committee recommends the budget estimate of $57,469,000, a 
decrease of $1,991,000 from the 1958 appropriation. However, as 
$2,176,000 of current year funds have been held in budget reserve, 
actually an increase of $185,000 will be available in 1959. This 
appropriaticn will provide educational assistance to 86,000 Indian 
children in fiscal year 1959. 

The amount provided includes provision for the following increases 
in fiscal year 1959: $600,000 for assistance to pupils in non-Federal 
schools; $185,000 for Federal boarding schools; and $760,000 for voca- 
tional training. 

RESOURCES MANAGEMENT 


The Committee bill includes the budget estimate of $17,000,000. 
This is a decrease of $200,000 from the 1958 appropriation, represent- 
ing the amount held in budget reserve. Within the amount provided, 
an increase of $193,000 will be available for soil and moisture work and 
$75,000 to begin work involved in determining the status of mining 
claims on the Colville Indian Reservation. 


CONSTRUCTION 


The Committee has allowed $13,800,000, an increase of $800,000 
over the budget estimate. Although the amount provided is a decrease 
of $3,200,000 from the 1958 appropriation, due to carryover funds it is 
a decrease of only $427,000 on a funds av ailable basis. \ The increase of 
$800,000 is provided to permit continuation of the urgently needed 
school construction program at the 1958 level. Approximately 8,000 
Indian children are currently without school facilities. 
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ROAD CONSTRUCTION AND MAINTENANCE (LIQUIDATION OF CONTRACT 
AUTHORIZATION) 


The Committee recommends the budget estimate of $8,000,000 to 
liquidate in 1959 the obligations incurred under the contract authoriza- 
tion contained in the Federal-Aid Highway Acts of 1954 and 1956. 
This is a reduction of $4,000,000 from the 1958 appropriation. 

The Committee has disallowed the language proposed in the budget 
which would rescind $3,622,000 of the contract authorization granted 
for fiscal year 1959 by the Federal-Aid Highway Act of 1956. 


GENERAL ADMINISTRATIVE EXPENSES 


The Committee has allowed the budget estimate of $3,450,000, the 
same amount as the appropriation for fiscal year 1958. 


PAYMENT TO MENOMINEE TRIBE OF INDIANS 


The budget estimate of $200,000 is recommended, a decrease of 
$100,000 from the 1958 appropriation. These funds are required to 
reimburse, in accordance with Public Law 715, approved July 14, 
1956, the Menominee Tribe of Indians for expenses involved in pre- 
paring for termination of Federal supervision. 


PAYMENT TO KLAMATH TRIBE OF INDIANS 


The Committee has provided the budget estimate of $250,000 for 
reimbursing the Klamath Tribe of Indians for necessary expenses 
involved in preparation for termination of Federal supervision as 
provided in Public Law 85-132 approved August 14, 1957. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


The Committee has allowed $36,000,000, the same as the appropri- 
ation for fiscal year 1958. Although this amount is a reduction of 
$750,000 from the budget estimate, it will make available a net 
increase totalling $1,370,000 due to non-recurring expenses and a 
budgetary reserve for the current year. The increases include $447,000 
for water resources investigations and $1,030,000 of the $1,780,000 
requested to carry on long-range studies and research in the geology 
of uranium. This latter work has been heretofore financed b 
transfer from the Atomic Energy Commission but beginning wit 
fiscal year 1959 will be paid largely from this item. The increase 
allowed will make a total appropriation of $8,750,000 for geologic and 
mineral resources surveys and mapping. In addition, the budget 
estimate provides for an additional transfer from AEC of $543,000 
for uranium research. The Atomic Energy Commission has recently 
stated that known domestic reserves of uranium are adequate for at 
least a 10 years’ supply and that the free-world known reserves are 
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adequate for all foreseeable needs of the next 2 or 3 decades. In the 
light of this, efficient utilization of the funds carried in the bill, 
including the increase of $1,030,000, should provide an adequate 
annual level for long-range studies of uranium geology. 

It is requested that prompt action be taken with respect to the 
recommendations of the Comptroller General to assure that all 
necessary improvements in the accounting and internal auditing 
policies and procedures of the Geological Survey are effected at the 
earliest possible date. 


Bureau or MINES 
CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


The Committee has allowed the budget estimate of $18,339,000. 
This is a decrease of $496,000 from the 1958 appropriation, repre- 
senting the amount which has been placed in budgetary reserve for 
the current year. 

The amount provided will permit continuation at the current level 
of the Bureau’s research program for conserving and developing the 
Nation’s mineral resources. 


HEALTH AND SAFETY 


The budget estimate of $5,900,000 is recommended for inspections, 
investigations and rescue work, and control of fires in coal deposits, 
the same as the appropriation for the current year. 


GENERAL ADMINISTRATIVE EXPENSES 


The budget estimate of $1,095,000 has been allowed, for general 
administration of the Bureau, the same as the 1958 appropriation. 


NATIONAL PARK SERVICE 
MANAGEMENT AND PROTECTION 


The Committee has allowed $14,150,000, the amount of the current 
appropriation and a decrease of $482,000 from the budget estimate. 
As the 1958 appropriation included an increase of over $2,000,000, the 
Committee believes that continuation of the current level should pro- 
vide for all essential requirements in fiscal year 1959. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


The Committee recommends an appropriation of $11,600,000, a 
decrease of $400,000 from the budget estimate. The amount provided 
is the same as the appropriation for the current year which included 
increases in excess of $1,100,000. It is believed that the additional 
costs of wage board increases, communication facilities, and supplies 
can be absorbed within funds available. 
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CONSTRUCTION 


The budget estimate of $12,400,000 has been approved, a decrease 
of $5,000,000 from the 1958 appropriation. Including carryover funds 
of $3,492,000 which have been held in budgetary reserve, a total of 
$15,892,000 will be available in fiscal year 1959 for buildings, utilities, 
and other facilities. 

The Committee directs that the proposed rehabilitation and restora- 
tion of the old U.S. Mint Building in San Francisco be deferred pend- 
ing further study and that the $600,000 budgeted for this purpose in 
fiscal year 1959 be reprogrammed to provide for urgently needed 
campground, trailer, and picnic facilities in the National Parks. 


CONSTRUCTION (LIQUIDATION OF CONTRACT AUTHORIZATION) 


The Committee recommends the budget estimate of $22,000,000, a 
reduction of $9,000,000 from the 1958 appropriation, for liquidation 
of obligations incurred in the construction of parkways and roads 
and trails by the National Park Service under the contract authority 
provided in the Federal-Aid Highway Acts of 1954 and 1956. 

The Committee has disallowed the language proposed in the budget 
to rescind $6,667,000 of the contract authorization granted for fiscal 
year 1959 by the Federal-Aid Highway Act of 1956. 


GENERAL ADMINISTRATIVE EXPENSES 


The Committee has allowed the budget estimate of $1,330,000, the 
same as the appropriation for the current year, for the departmental 
and regional office expenses of the National Park Service. 


Fiso anp WILp.Lire SERVICE 
OFFICE OF THE COMMISSIONER OF FISH AND WILDLIFE 


The Committee has allowed the budget estimate of $307,800 for 
executive direction and coordination of the Fish and Wildlife Service 
at headquarters in Washington, D. C. The amount represents a 
reduction of $605,400 from the 1958 appropriation for this item due 
to the transfer in the budget estimates to the Bureau of Sport Fisheries 
and Wildlife and the Bureau of Commercial Fisheries of $547,910 and 
$57,490 respectively to correspond with the reorganization effected 
under the “Fisheries Act of 1956”. 

In addition to the direct appropriations provided in the bill for 
general administrative expenses, the Committee has approved the 
use of a maximum of $995,500, the budget request, from the permanent 
appropriations to pay the administrative expenses of the Fish and 
Wildlife Service incident to carrying out programs financed from this 
source. This is the same level approved by the Congress for the 
current year. 
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Bureau or Sport FisHertes AND WILDLIFE 
MANAGEMENT AND INVESTIGATION OF RESOURCES 


The Committee recommends the budget estimate of $11,508,000. 
Although a decrease of $492,000 from the direct appropriation for 
1958, the amount provided actually represents an increase of $48,000 
on an obligation basis due to a budgetary reserve of $540, 000 in 
effect during the current year. The recommended appropriation 
includes an increase of $270,000 for operation and maintenance of fish 
hatcheries and $125,000 for disease and nutrition studies on salmon 
being financed in fiscal year 1958 by transfer from the Corps of 
Engineers. Decreases in the direct appropriation available for 
administration of wildlife resources and wildlife studies have been 
offset in the budget estimate by an increase in the funds available from 
permanent appropriations. 

It is requested that a study be initiated, within available funds, of 
the need and desirability of constructing a new aquarium building 
in Washington, D. C. 

CONSTRUCTION 


The budget estimate of $1,458,000 has been allowed for construction 
of fish hatcher y, game management, and wildlife refuge facilities, a 
decr rease of $4,219 000 from the 1958 appropriation. However, due 
to the $3,024,314 held in budget reserve during the current year 
which will be available in fiscal year 1959, there will be a decrease of 
only $964,686 in the level of the construction program. 


GENERAL ADMINISTRATIVE EXPENSES 


The Committee has allowed the budget estimate of $714,100. 
This is an increase of $547,910 over the 1958 appropriation due to 
the transfer in the estimates of this amount from the Office of the 
Commissioner of Fish and Wildlife as explained above. 


BurEAvU oF CoMMERCIAL FISHERIES 
MANAGEMENT AND INVESTIGATIONS OF RESOURCES 


The budget estimate of $5,866,000 has been allowed, an increase 
of $85,000 over the 1958 appropriation. Due to funds held in reserve 
during the current fiscal ve ar, a net increase of $125,000 will actually 
be available in fiscal year 1959. The estimates provide within the 
total for an increase of § $200,250 for research and marketing and 
technology investigations, chiefly to meet increased costs. A decrease 
of $75,250 in the direct appropriation for administration of Alaska 
fisheries is offset by an increase in the funds available from permanent 
appropriations. 

CONSTRUCTION 


The budget estimate of $500,000 is recommended, a decrease of 
$200,000 from the 1958 appropriation. Major projects to be financed 
in 1959 include a Shellfish Research Laboratory in the Chesapeake 
Bay area, $180,000; equipment for the technological laboratory at 
Gloucester, Massachusetts, $193,700; and a replacement of a ware- 
house at King Salmon base, $75,000. 
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LIMITATION ON ADMINISTRATIVE EXPENSES, FISHERIES LOAN FUND 


The Committee has allowed an administrative expense limitation of 
$313,000, the same as the current year, and a decrease of $50,000 
from the budget request. The current limitation of $313,000 should 
be adequate for fiscal year 1959 as administrative expenses under the 


Fisheries Loan Fund are now estimated at only $250,000 for the 
current year. 


GENERAL ADMINISTRATIVE EXPENSES 


The budget estimate of $175,000 has been allowed. This is an 
increase of $57,490 over the 1958 appropriation due to the transfer in 
the estimates of this amount from the Office of the Commissioner of 
Fish and Wildlife as explained above. 


Orrice OF TERRITORIES 
ADMINISTRATION OF TERRITORIES 


The Committee has allowed the budget estimate of $2,100,000, an 
increase of $135,000 over the 1958 appropriation primarily for the 
expenses of the biennial legislatures of Alaska and Hawaii. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


The budget estimate of $4,715,000 is recommended for grants, a 
decrease of $85,000 from the 1958 appropriation. The Federal 
appropriation finances that portion of the administrative costs which 
cannot be met from local revenues. 


ALASKA PUBLIC WORKS 


The Committee has allowed the budget estimate of $4,000,000, a 
decrease of $2,000,000 from the 1958 appropriation. With carryover 
funds of $1,603,762, a total of $5,603,762 will be available in fiscal 
year 1959. Under the authorizing legislation, at least half of the 
, ‘ederal appropriation is recoverable from the Territorial government 

r other public bodies who request the projects. 


ALASKA RAILROAD REVOLVING FUND 


The Committee has made certain minor adjustments in the salary 
limit anon provision which it carries in the language of the bill for 
officials of the Alaska Railroad. This has been made ACRSY by a 
retroactive wage increase effected December 15, 1957, for the non- 
operating wage board employees of the Railroad to keep pace with 
the rising cost of living in Alaska. 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


The Cotamittee recommends the budget estimate of $2,500,000, the 
same es the 1958 appropriation, for the expenses of the Office of the 
Secretary, including departmental direction, program direction and 
coordination, and management services. 

H. Rept. 1346, 85-2 
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TITLE II—RELATED AGENCIES 
ComMISSION oF FINE ARTS 


The budget estimate of $35,000 has been allowed, the same as the 
appropriation available for the current year. 


FepeRAL Coat MINE Sarety Boarp or REVIEW 


The Committee recommends the budget estimate of $70,000, the 
same as the 1958 appropriation. The Board adjudicates appeals by 
coal-mine operators from orders issued by the Bureau of Mines in the 
interest of safety. 


DEPARTMENT OF AGRICULTURE—-FOREST SERVICE 
FOREST PROTECTION AND UTILIZATION 


The Committee recommends $93,180,000 for activities under this 
heading, an increase of $500,000 over the budget request and a decrease 
of $650,000 from the 1958 appropriation. Following is a summary of 
the action taken on the programs included under this appropriation. 

Forest land management.—The Committee has allowed $68,857,000, 
an increase of $500,000 above the budget estimate. Although the 
appropriation recommended is only an increase of $107,000 over the 
appropriation for 1958, due to funds held in budget reserve this year 
and other minor adjustments, a total increase of $1,500,000 w ill be 
available in 1959 for urgently needed employee housing, including the 
$500,000 added by the Committee. 

The Committee is concerned about the increasing costs of employee 
housing units and requests that every effort be made to reduce costs 
to the minimum necessary to provide adequate housing for field per- 
sonnel. In this connection, the Committee directs that hereafter only 
stock mill work be used in construction. 

It is requested that the Forest Service review its regulations in 
respect to timber cutting to assure, commensurate with proper sus- 
tained yield management, that as complete a cut as possible is made 
of all mature timber ready for cutting within national forest timber 
sale areas. 

Other forest management activities will be continued in fiscal year 
1959 at the current level including timber sales, $12,505,000; reforesta- 
tion, $2,185,000; recreation—‘‘Operation Outdoors”’, $8,020,000; range 
resource management, $4,060,000; soil and water management, $810,- 
000; forest fire protection, $11,300,000; mineral claims, uses, and other 
land uses, $3,180,000; insect and disease control, $5,205,000; and 
fighting forest fires, $5,000,000. 

Forest research.—The budget estimate of $12,128,000 has been al- 
lowed, an increase of $293,000 over the 1958 appropriation. Due to 
the current year’s budgetary reserve, on an actual funds basis an addi- 
tional $400,000 will be available for the Forest Products Laboratory 
at Madison, Wisconsin. This increase will be used in fiscal year 1959 
to replace the inadequate and unsafe boiler plant at the Laboratory 
and will then continue available for research on new uses and expanded 
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utilization for cull and low-grade timber, including eastern and south- 
ern hardwoods. With this increase, approximately $1,400,000 will be 
available for urgently needed utilization research, including basic 
research involving both softwoods and hardwoods. 

State and private forestry cooperation —The Committee recommends 
the budget estimate of $12,195,000, a decrease of $1,050,000 from the 
1958 appropriation. The amount provided will continue at the 
current year level the cooperative programs with the states in forest 
fire control ($10,043,000), forest management and processing ($1,510,- 
000); and general forestry assistance, ($384,000). 

The decrease reflected in the budget estimate will leave available 
$258,000 for cooperation in forest tree planting under Section 4 of the 
Clarke-McNary Act. This program was undertaken in 1924 to 
encourage the planting of trees on inadequately stocked State and 
private forest lands. Since that date, the financial responsibility 
assumed by the states and private owners has increased to the point 
where the Federal cost share is now only about 20 percent. As the 
reduction proposed for 1959 in the Federal share is relatively minor 
with respect to the individual states, it is believed that it can be 
readily made up by increased contributions from the States and 
private landowners. It should be noted that large amounts of 
Federal funds are also made available under other programs for tree 
planting including the Agricultural Conservation program, the flood- 
prevention program, and the soil bank. For example, under the latter 


program, it is estimated that $8,500,000 will be available in fiscal year 
1959 for tree planting. 


FOREST ROADS AND TRAILS 


The Committee has approved $23,750,000, an increase of $651,000 
over the budget estimate. This together with carryover balances of 
$850,000 which have been held in budgetary reserve, will provide a 
total of $24,600,000 for fiscal year 1959 compared with the appropria- 
tion of $24,336,000 for 1958. Forest roads and trails are essential to 
the protection and management of the national forests and utilization 
of their resources. The increase provided over the budget is urgently 
needed to maintain a minimum program in fiscal year 1959. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
CACHE NATIONAL FOREST 


The budget estimate of $50,000 has been granted, the same as for 
fiscal year 1958, for acquisition of lands within the Cache National 
forest, Utah for control of soil erosion and flood damage under 
autbority of the Act of July 24, 1956. The amount provided is the 
third $50,000 installment under the authorization for $200,000. 


SUPERIOR NATIONAL FOREST 


The Committee has disallowed the budget estimate of $300,000. 
Carryover funds of at least $200,000 will be available which should 
provide, in line with the current level of obligation, for a sound pro- 
gram of land acquisition in fiscal year 1959 
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SPECIAL ACTS 


The budget request for the appropriation of $10,000 from national 
forest receipts has been approved for acquisition of land in the Cache 
National Forest. This, in addition to the direct appropriation 
explained previously, will permit continuation of the program for 
control of soil erosion and flood damage at the current level. 


COOPERATIVE RANGE IMPROVEMENTS 


The Committee has approved the budget estimate of $700,000, the 
same as the amount provided for fiscal year 1958. The funds are 
appropriated from grazing fees for protection and improvement of the 
range. 

INDIAN Criarms CoMmMISSION 


The Committee has allowed the budget estimate of $177,700, the 
same as the 1958 appropriation. This independent commission hears 
and determines Indian claims existing before August 13, 1946. 


NATIONAL CAPITAL PLANNING CoMMISSION 


SALARIES AND EXPENSES 
The Committee recommends $225,000 for operating expenses, a 
decrease of $25,000 from the budget estimate. The Commission has 
had increases totalling $100,000 since fiscal year 1954 and it is believed 
that the amount provided, the same as available for the current year, 
will provide adequately for its activities in fiscal year 1959. 


LAND ACQUISITION 


The Committee has disallowed the budget request of $1,120,000 
for land acquisition for the park, parkway, and playground system 
in the District of Columbia. The Commission presently has an un- 
obligated balance of over $1,000,000 available for this purpose. A 
large portion of these funds is being held against projects which 
may not materialize due to changing conditions or on which at least 
extensive delay is anticipated. The reallocation of this balance for 
use on projects where land can readily he acquired in fiscal year 1959 
will provide for the high priority requirements of the Commission. 

As only a balance of $1,924,000 remains out of the authorization of 
$16,000,000 for land acquisition for the District of Columbia park, 
parkway, and playground system, the Committee believes that ex- 
treme care should be exercised by the Commission to select only those 
projects which are urgently needed and which do not involve excessive 
cost. In this connection, none of the funds available shall be used 
for acquisition of land for the Cleveland Park Recreation Center. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


The budget estimate of $7,355,000 has been allowed, an increase of 
$1,355,000 over the 1958 appropriation. The increase is required for 
the extensive advance exhibit preparation necessary in connection 
with the new Museum of History and Technology. 
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SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 


The Committee recommends the budget estimate of $1,674,000. 
This will provide an increase of $29,000 over the 1958 appropriation 
to meet additional repair, equipment, and guard expenses. 


TITLE III—VIRGIN ISLANDS CORPORATION 
CoNTRIBUTIONS 


The Committee has allowed the budget estimate of $130,000. This 
is a reduction of $394,000 from the 1958 appropriation representing 
the amount provided to cover operating losses for fiscal years 1956 
and 1957. Due to the improved financial condition of the Corporation, 
no funds were requested for this purpose in the 1959 estimates. The 
$130,000 will provide for the water and soil conservation and forestry 
programs in fiscal year 1959 at the current level of operation. 


ADMINISTRATIVE ExpENsE LIMITATION 


The budget request of $160,000 for the administrative expense 
limitation of the Virgin Islands Corporation has been approved by 


the Committee. This is the same as the limitation for the current 
fiscal year. 
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DEPOSITED BY ERICA 
UNITED STATES OF 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1347 


PROVIDING THAT WITHDRAWALS, RESERVATIONS, OR RESTRIC- 
TIONS OF MORE THAN 5,000 ACRES OF PUBLIC LANDS OF THE 
UNITED STATES FOR CERTAIN PURPOSES SHALL NOT BECOME 
EFFECTIVE UNTIL APPROVED BY ACT OF CONGRESS 


Fepruary 17, 1958.—Ordered to be printed 


Mr. AspINALL, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5538] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5538) to 
provide that withdrawals, reservations, or restrictions of more than 
five thousand acres of public lands of the United States for certain 
purposes shall not become effective until approved by Act of Congress, 
and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

Page 2, strike out all after line 19, down to and including line 4 on 
page 3, and insert the following: 


(4) nothing in sections 1, 2, or 3 of this Act shall be deemed to be 
applicable either to those reservations or withdrawals which expired 
due to the ending of the unlimited national emergency of May 27, 
1941, and which subsequent to such expiration have been and are now 
used by the military departments with the concurrence of the Depart- 
ment of the Interior, or to the withdrawal of public domain lands of 
the Marine Corps Training Center, Twentynine Palms, California, 
and the naval gunnery ranges in the State of Nevada designated as 
Basic Black Rock and Basic Sahwave Mountain. 





CERTAIN PURPOSES FOR 5,000 ACRES 


And the Senate agree to the same. 


Crarr. ENGLE, 

Wayne N. ASPINALL, 

Water S. Barina, 

JoHN P. SAYLor, 

Wiutiam A. Dawson, 
Managers on the Part of the House. 


Cuinton P. ANDERSON, 
ALAN BIBLE, 
FRANK CHURCH, 
Gro. W. MaAtons, 
Gorpon ALLoTT, 
Managers on the Part of the Senate. 





STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


Managers on the part of the House at the conference on the dis 
agreeing votes of the two Houses on amendments of the House to the 
bill (H. R. 5538) to provide that withdrawals, reservations, or restric- 
tions of more than 5,000 acres of public lands of the United States for 
certain purposes shall not become effective until approved by act of 
Congress, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report: 

The amendment of the Senate as further amended by the committee 
of conference would exempt 19 specific areas from the requirement 
that the Congress approve land withdrawals in excess of 5,000 acres. 
Sixteen of these areas are listed on pages 23 and 24 of Senate Report 
No. 857, dated August 13, 1957, under the heading, “Lands Where 
Temporary Use Period Extended.” Two of the specified areas, 

‘naval gunnery ranges in the State of Nevada designated as Basic 
Black Rock and Basic Sahwave Mountain,” are shown on chart 5, 
page 186, of the House committee hearings, Serial 29 (84th Cong.). 

Until recently, the Navy had proposed large extensions to the Basic 
Sahwave Mountain and Basic Black Rock gunnery ranges. The Sen- 
ate amendment would have exempted the “Sahwave Mountain” gun- 
nery range, including proposed extensions, from review and approval 
by the Congress. In a letter to Representative Baring, dated Janua 
31, 1958, the Department of Defense points out that with the antici- 
pated transfer of the Vincent Air Force Base, and its associated range, 
at Yuma, Ariz., to the Navy, the— 


use of the Basic Sahwave, Basic Black Rock, Chocolate 
Mountain, and Yuma ranges will satisfy the fleet air-to-air 
gunnery training needs on the west coast for the foreseeable 
future. 


It is the understanding of the House managers that the Navy is no 
longer committed to seek extensions to the Sahwave Mountain and 
Black Rock gunnery ranges and that action has been initiated to delete 
such extensions from the Navy’s land-withdrawal requests. 


Ciarr ENGLE, 

Wayne N. ASPINALL, 

Wa ter S. Barina, 

JoHn P. SayLor, 

Witiiam A. Dawson, 
Managers on the Part of the House. 
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Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[Pursuant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong., and H. Res, 99, as amended, 85th Cong.]! 


Your Committee on Interstate and Foreign Commerce reports 


herewith on certain of its activities following the adjournment of the 
Ist session of the 85th Congress. 


For many years, your committee has exercised legislative juris- 
diction, among other things, over matters pertaining to civil aviation, 


1The resolution is as follows: 
{H. Res. 99, as amended by H. Res. 197 and H. Res. 316] 


RESOLUTION 


Resolved, That effective from January 4, 1957, the Committee on Interstate and Foreign Commerce may 
make investigations and studies into matters within its jurisdiction, including the following: 

(1) Policies with respect to competition among the various modes of transportation, whether rail, air, 
motor, water, or pipeline; measures for increased safety; and adequacy of the national transportation system 
for defense and the needs of an expanding economy; 

(2) Policies with respect to the promotion of the development of civil aviation; measures for increased 
safety; restrictions on American air carriers which impede the free flow of commerce; rates, accounts, and 
continuance of subsidy payments; airport construction, hazards of adjacency to airports, and condemnation 
of airspace; aircraft and airline liability; aircraft research and development, and market for American aircraft; 
and air navigational aids and traffic control; 

(3) Availability of channels for allocation for radio and television; and divestment of international radio 
and cable facilities; 

(4) Adequacy of the protection to investors afforded by the disclosures and regulatory provisions of the 
various Securities Acts; 

(5) Adequacy of petroleum, natural gas, and electric energy resources for defense and the needs of an ex- 
panding economy; adequacy, promotion, regulation, and safety of the facilities for extraction or generation, 
transmission and distribution of such resources; development of synthetic liquid fuel processes; and regula- 
tion of security issues of and control of natural gas pipeline companies; 

(6) Advertising, fair competition, and labeling; 

(7) Research in weather, including air pollution and smog, and artificially induced weather; research into 
the basic sciences; and standards and weights and measures; 

(8) Effects of inflation upon benefits provided under railroad retirement and railroad unemployment 
——— and inequities in provisions of statutes relating thereto, with comparison of benefits under the 
social system; 

(9) Adequacy of medical facilities, medical personnel, and medical teaching and training facilities; re- 
search into human diseases; provisions for medical care; efficient and effective quarantine; protection to 
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i 
communications, weather, and science.? In such connection, ‘the 
committee has been ever conscious of its responsibilities in assuring 
that our communications and weather knowledge, and our air naviga- 
tional routes and systems, be adequate for the needs of our Nation’s 
defense and for the demands of our expanding civilian economy. We 
have been equally conscious of our responsibilities in assessing and 
developing the Government’s proper role in the coordination and 
advancement of scientific knowledge, and have been justifiably proud 
of the creation of the National Science Foundation under the com- 
mittee’s legislative jurisdiction. 

Your committee has been keenly aware of the great contribution to 
our scientific knowledge and to the geophysical discipline that was 
contemplated would be developed from the International Geophysical 
Year (IGY). We have attentively followed the United States partic- 
ipation in the IGY under the guidance of the National Academy of 
Sciences, working in conjunction with such Federal agencies as the 
National Science Foundation, the National Bureau of Standards, and 
the Weather Bureau. 

In the IGY, among other things, attention is being given to studies 
of auroral displays and the ionosphere leading to disruption of radio 
circuits, of methods for circumventing these disadvantages, and 
techniques for increasing the reliability of radio-communication 
circuits in polar and subpolar regions. IGY studies also are being 
made seeking a clearer understanding of atmospheric processes, in 
the air, at the air-ocean boundary surfaces, and in the effect of the 
oceans themselves, so as to enable more reliable weather data, predic- 
tions over longer intervals of time, and longer advance warning for 
preparing to meet such violent meteorological events as hurricanes, 
tornadoes, or droughts. 

Such studies in the polar and subpolar regions, leading to greater 
reliability of radio communication, to better weather information, 





users against incorrectly labeled and deleterious foods, drugs, cosmetics, and devices; and other matters 
relating to public health; 

(10) Disposition of funds arising from the operation of the Trading With the Enemy Act; 

(11) Current and prospective consumption of newsprint and other papers used in t = eens of news- 
papers, magazines, or such other publications as are admitted to second-class mailing privileges; current and 
prospective production and supply of such papers, factors affecting such supply; and possibilities of addi- 
tional production through the use of alternative source materials; 

(12) Increase in traffic accidents on the streets and highways of the United States during recent years; 
factors responsible for such increase, the resulting deaths, personal injuries, and economic losses; and meas- 
ures for eliminating such accidents or reducing their frequency and severity; and 

(13) The administration and enforcement by Departments and agencies of the Government of provisions 
of law relating to subjects which are within the jurisdiction of such committee. 

For the purposes of such investigations and studies the committee, or any subcommittee thereof, may 
sit and act during the present Congress at such times and places within or outside the United States, its 
Territories and possessions, and the Commonwealth of Puerto Rico, whether the House has recessed, or 
has adjourned, to hold such hearings, and to require, by subpena or otherwise, the attendance and testi- 
mony of such witnesses and the production of such books, records, correspondence, memoranda, papers, 
and documents, as it deems necessary. Subpenas may be issued under the signature of the chairman of 
the committee or any member of the committee designated by him, and may be served by any person 
designated by such chairman or member. 

The committee may report to the House at any time during the present Congress the results of any inves- 
tigation or study made under authority of this resolution, together with such recommendations as it deems 
appropriate. Any such report shall be filed with the Clerk of the House if the House is not in session. 

: islative jurisdiction of the Committee on Interstate and Foreign Commerce pursuant to the Legis- 
lative Reorganization Act of 1946: 

1. Interstate and foreign commerce generally. 

2. Regulation of interstate and foreign transportation, except transportation by water not subject to 
the jurisdiction of the Interstate Commerce Commission. 

3. Regulation of interstate and foreign communications. 

4. Civil aeronautics. 

5. Weather Bureau. 

6. Interstate oil compacts, and petroleum and natural gas, except on the public lands. 

7. Securities and exchanges. 

8. Regulation of interstate transmission of power, except the installation of connections between Govern- 
ment waterpower projects. 

9. Railroad labor and railroad retirement and unemployment, except revenue measures relating thereto. 

10. Public health and quarantine. 

11. Inland waterways. 

12. Bureau of Standards, standardization of weights and measures, and the metric system. 
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and to greater knowledge of how to cope with living conditions, all 
offer a significant contribution to the development and expansion of 
intercontinental air transportation via the shorter great-circle routes 
over both polar regions. 

The importance of this scientific work, as well as the information 
and experience being gained through the accompanying logistic sup- 
port, goes without saying. However, insofar as these observations 
and studies are being carried out under IGY, the program contem- 
plates that they should cease at the end of 1958. The committee, 
therefore, has been concerned with the direction and magnitude that 
our post-IGY program should take, the probable IGY achievements in 
advancement of our general knowledge and of weather, ionosphere 
and radio propagation, the continuing emphasis which properly shoul 
be placed upon the varying geophysical disciplines, at the legislation 
collaterally needed to accomplish the purposes of a post-IGY United 
States program. 

With the adjournment of the House last fall, opportunity was 
afforded the committee for more intensive and informed consideration 
of these matters. Following is the report made to our committee b 
the members of a subcommittee concerned during the recess with 
these matters, which, because of the significance of the subject, is 
being transmitted to the House for the information of the Members and 
of the general public. 
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REPORT ON ARCTIC AND ANTARCTIC INTERNATIONAL 
GEOPHYSICAL YEAR PROGRAMS 


Six members of the Subcommittee on Transportation and Com- 
munications of the House Committee on Interstate and Foreign 
Commerce engaged in a 5 weeks’ study last November and December 
in the Arctic and Antarctic regions. The study embraced the general 
International Geophysical Year program with specific emphasis on 
the features of the program bearing on weather, communications and 
aviation. The study further covered aviation operations and routes 
in the Arctic and Antarctic. We submit herewith a report on our 
study, together with certain observations and recommendations. 

The members of the subcommittee making such study trip were: 
Chairman Oren Harris, Samuel N. Friedel, John J. Flynt, Jr., Torbert 
H. Macdonald, Robert Hale, and Steven B. Derounian. We were 
accompanied by Dr. Andrew Stevenson, of the committee staff; 
Dr. Laurence M. Gould, president of Carleton College and Chairman 
of the National Academy of Sciences USNC Committee on Antarctica; 
Dr. Harry Wexler, Director, Office of Meteorological Research, 
Weather Bureau, and chief scientist, USNC Committee on Antarc- 
tica; and Dr. James E. Mooney, assistant to the United States 
Antarctic Projects Officer. 

The study was initiated by flight over the North Pole November 10 
on the Scandinavian Airlines System regular route direct from Copen- 
hagen to Tokyo, with an intervening stop at Anchorage, Alaska. 
Flight from Tokyo to New Zealand was made by commercial airlines, 
with brief stops also in Manila and Sydney for discussion of inter- 
national aviation route proposals. 

From New Zealand to Antarctica and return, and within Antarc- 
tica, flight was made with the Navy Air Development Squadron 
VI (VX-6), and between McMurdo and the South Pole, November 
24, with the 53d Troop Carrier Squadron, USAF. The return from 
New Zealand was via Pan American World Airways. 

In Antarctica, we visited at length the logistic support base at the 
Naval Air Facility on Ross Island in McMurdo Sound, the United 
States IGY scientific station at Little America, and the New Zealand 
IGY Ross Sea Scott Station, and participated in a USAF airdrop at 
the United States IGY Amundsen-Scott South Pole Station. We 
were privileged also to visit the old base established 50 years ago at 
Hut Point by Sir Robert Scott and Sir Ernest Shackleton. 

From Adm. George Dufek, in his dual role as commander, Naval 
Support Forces, Antarctica (Task Force 43), providing logistic sup- 
port for IGY, and as United States Antarctic Projects Officer, we re- 
ceived cordial and complete cooperation, not only in his appearance 
before the close of the first session at hearings conducted by the com- 
mittee, but also in his provision of facilities and informed briefings 
during our sojourn and movement in Antarctica. 
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It would be appropriate at this juncture for us to express our 
appreciation of the helpfulness rendered to us by all of the other per- 
sons involved in making this survey so meaningful and comprehensive. 
It is impossible, however, here to list all of these persons, although we 
desire specifically to designate at least a few. 

In arranging for and briefing us on the proposed trip to Antarctica, 
valuable and continuous assistance was received from Comdr. Paul 
Frazier, chief of staff, United States Antarctic projects officer, who 
had been chief of operations for Deep Freeze Il. In the execution of 
these arrangements, full cooperation was given by: Capt. G. L. 
Ketchum, deputy commander, Naval Support Forces; Lt. Comdr. 
Scott W. Marshall and Lt. Comdr. Emmert E. Ludeman, in charge 
of the McMurdo base; and by Capt. W. M. Dickey and Capt. E. M. 
Maher, in charge of the Little America base. Weather and historical 
briefings by Comdr. John Mirabito, Navy meteorologist at McMurdo, 
were as stimulating as they were informative. The respective flights 
in Antarctica with Comdr. Henry Hanson, Lt. Comdr. C. S. Shinn, 
and Lt. Comdr. John A. Henning of the Navy, and Lt. Col. Dixon 
J. Arnold and Capt. Vincent J. Decesare of the 53d Troop Squadron, 
USAF, were as cordially as they were efficiently executed. Friendly 
and helpful assistance was also rendered by Comdr. Louis Darkowski, 
chaplain at McMurdo; Lt. William C ook, navigator and public rela- 
tions officer, USAF; and Comdr. James Bofenkamp, aide to Admiral 
Dufek, who cheerfully discharged his tasks of liaison and aide to the 
subcommittee. 

We are also appreciative of the assistance of Adm. Felix B. Stump, 
Commander in Chief, Pacific, and Lt. Col. Howard McGrath; and of 
Rear Adm. E. C. Stephan, Chief, and Capt. Theodore A. Torgerson, 
of the Office of Legislative Liaison, Department of the Navy. 

In the scientific briefing, in addition to the informed companionship 
of those who accompanie .d us, we are espe cially indebted to Dr. Hugh 
Odishaw, executive director, U ne States National Committee for 
the International Geophysical Year, National Academy of Sciences, 
and to Dr. J. Wallace Joyce, Epa ‘Office for the International Geo- 
physical Year, National Science Foundation. The contribution by 
other scientists in the field to our study is indicated in sections of the 
report which follow. 

Of great value was the warm and full assistance received from our 
Foreign Service representatives: 

Ambassador Val Peterson, Counselor James W. Gantenbein, and 
Consul Robert W. Caldwell, Copehhagen, Denmark; Ambassador 
Douglas MacArthur II, Minister Outerbridge Horsey, Minister Ben 
H. Thibodeaux, Counselor Philip H. Trezise, and First Secretary 
Edward A. Bolster, Tokyo, Japan; Ambassador Charles E. Bohlen 
Minister Horace H. Smith, and Attaché Edward M. Milans, Manila, 
Philippines; 

Consul General Frank A. Waring, Consul Joseph L. Dougherty, 
Consul Nicholas Hardy, Sydney, Australia; Ambassador Francis H. 
Russell, Counselor Samuel D. Berger, Public Affairs Officer James T. 
Pettus, Jr., and Comdr. G. E. Hoffman. Wellington, Australia. 

Informed aid was also srestaal from Administrator James Pyle, 
Civil Aeronautics Administration; Irving Roth and Joseph Watson, 
Civil Aeronautics Board; Laurence C. Vass, Director, and Henry T. 
Snowden, Aviation Chief, Office of Transport and Communications, 
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and John Leahy and Miss Beverly Gahimer, Office of Legislative 
Liaison, Department of State. 

Discussions were had with representatives of foreign governments 
cabinet officials, and members of -Parliament, representatives 0 
regional airlines, and of American businesses located abroad. We 
are especially appreciative of the cordiality, hospitality, and frank- 
ness evinced by the Governments of Australia and New Zealand, 
including their Embassies here, and by the Honorable H. F. Jensen, 
Lord Mayor of Sydney, Australia, and Sir Leonard Wright, Mayor 
of Dunedin, New Zealand. 

The meeting of the heavy schedule via commercial airlines was 
made possible by the unstinted services of Capt. William Taylor 
(USNR, retired) representing Scandinavian Airlines System, and of 
William J. McEvoy, representing Pan American World Airways, 
both of whom accompanied us on this study. 
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Geophysics is the application of the tools of physics to the earth; 
a study of the behavior of the earth. 

Of fundamental and continuing interest to us all is the problem 
of our physical environment. The factors which make up this 
environment control many aspects of our physical life such as our 
food, our clothing, our domiciles, our travels, our communications 
systems, and, in some cases, our very lives. 

To cope with these perplexing and often violent factors we must 
know more about them, their basic nature, how they operate, how 
they affect each other, and, perhaps more importantly, how we can 
circumvent the unfavorable results and amplify the beneficial ones. 

The field of knowledge most directly concerned with these condi- 
tions is known as geophysics. As the name implies, it deals with the 
physics of the earth and its atmosphere and the space in the immediate 
vicinity of this atmosphere. A very important aspect of the problem 
is the sun itself. The sun is the principal source of all energy that 
reaches the earth and, therefore, is an important factor in most, if 
not all, of the physical phenomena which are included under the 
broad head of geophysics. 

Over 70 years ago a young German lieutenant, named Karl Wey- 
precht, in considering problems on weather and the earth’s magnetic 
field in the Arctic, recognized the importance of obtaining observa- 
tions of these physical factors over as large a portion of the Arctic 
area as possible and within a relatively short time interval. His 
proposal that a concerted effort be made to measure certain geo- 
physical phenomena was the basis for a period of special observations 
which has since been referred to as the first polar year. Some 10 
nations, including the United States, participated in this undertaking 
during the period 1882-83. The gains in knowledge in the fields of 
meteorology and geomagnetism fully justified Lieutenant Weyprecht’s 
judgment. 

Fifty years later, 1932-33, a second polar year was instigated and 
this time the United States and some thirty-odd other countries took 
part in the program. Again the Arctic regions received the principal 
effort, although there were some stations established in the Southern 
Hemisphere. Out of this period came a better understanding of the 
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ionosphere and its effect on radio communications, a recognition of 
the importance of aerometeorological observations in weather-predic- 
tion processes, and an increased knowledge of characteristics and 
variations of such things as the earth’s magnetic field, cosmic rays, 
and aurora. 

In 1950, a group of American scientists met informally at the home 
of one of them in Silver Spring, Md., to greet Prof. Sydney Chapman, 
of England, one of the world’s leading geophysicists. Out of this 
very informal evening discussion came a suggestion from Dr. L. V. 
Berkner that a third polar year be organized during the 1957~58 
period in order to take full advantage of the tremendous advances 
that had been made in scientific instrumentation during the preceding 
decade. A second impelling reason for such an interval was the 
realization that further progress in a number of fields of geophysics was 
becoming more and more dependent on the availability of synoptic 
data which could only be gotten through such a concerted effort. 

These proposals were submitted to the International Council of 
Scientific Unions (ICSU), which established a special international 
committee called the Comité Spécial de Année Géophysique Inter- 
nationale (CSAGI) to coordinate activities during the International 
Geophysical Year. Substitution of the word “geophysical” for 
“polar” reflected recognition of the need for worldwide coordinated 
observations. During 1952 invitations were sent to science academies 
of all nations to form national committees to plan activitigs for the IGY. 

The CSAGI held its first formal plenary session in Brussels in 
July 1953, and promulgated a provisional program, based on the 
proposals received from 23 countries. The criteria and nature of the 
IGY endeavor were established at this and during subsequent meet- 
ings, which were attended by delegates from the various national 
committees. Emphasis was placed on those measurements and 
observations which required simultaneous study on a worldwide 
scale and on epochal measurements which could reveal long-range 
trends and changes in man’s physical environment. Within this 
framework, each national committee planned its own program. 

Sixty-seven countries now are participating cooperatively in what 
has evolved as man’s greatest unified attack on the mysteries of the 
planet on which we live. During the International Geophysical Year 
(IGY), which formally commenced July 1, 1957, and terminates 
December 31, 1958, studies are being conducted at over 2,500 stations 
girdling the globe manned by more than 10,000 scientists and tech- 
nicians. The aurora is being investigated in both polar regions; the 
ionosphere is under intense study from hundreds of stations, including 
the south pole, as well as at several stations on the Arctic icepack; 
meteorological stations have been reinforced around the world, and a 
special pole-to-pole chain of stations has been established along the 
70° to 80° west meridian through the Americas. 

Corollary investigations of the earth’s magnetism, the intensity and 
distribution of cosmic rays, and solar activity are also being conducted. 
Oceanographers are undert aking many special voyages, investigating 
currents, depths, obtaining end examining bottom cores, and attempt- 
ing to gain a better understanding of the interaction of the ocean 
surface and the air above it. Glaciologists are encamped on scores 
of glaciers in the Arctic, temperate and equatorial, and Antarctic 
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regions. Further investigations are being made of the high atmosphere 
with the use of newly developed rockets and satellites. 

The earth satellite program is the most dramatic and publicized 
aspect of IGY. The satellite program, in effect, represents an exten- 
sion of the rocket program, and is a tool which can provide data over 
a long period of time, over considerable heights above the earth, and 
over large expanses of the atmosphere about the earth. While 7 
nations are engaged in the rocket program, 2—the U.S. S. R. and the 
United States—agreed to undertake satellite-launching programs, 
although many others are cooperating in the tracking and ground- 
based observations. The U.S. S. R. launched its first satellite Octo- 
ber 4, and its second Neveidii 3, 1957, and the United States launched 
ts first satellite January 31, 1958. 

A concerted attempt is being made to make observations simul- 
taneously from as many stations as possible during certain special 
events such as solar flares, eclipses, and other intervals of interest. 
A special worldwide warning system has been organized, which in a 
matter of minutes can flash a signal to hundreds of stations to in- 
tensify their operations for a special “solar” or other event. In 
many disciplines synoptic observations are of great importance, and 
special emphasis is made on maintaining continuity of work. 

In an effort to obtain global coverage particular attention has been 
given to establishing stations in remote and arid areas. The Arctic 
and Antarctic are now dotted with scores of stations, which are 
contributing new and valuable information from these areas, es- 
pecially valuable in that these data are being recorded simultaneously 
with those from the rest of the world. 


UNITED STATES PARTICIPATION 


The United States National Academy of Sciences, which is the 
adhering body to ICSU for the United States, accepted the invitation 
to join in the IGY and selected a United States National Committee 
for the IGY (USNC-—IGY) during 1952. The committee with special 
regional subcommittees and technical panels gathered the Nation’s 
leading geophysicists to develop the United States program, and an 
appropriate executive staff was organized. The USNC is under the 
competent and effective direction of Dr. Joseph Kaplan, Chairman; 
Dr. Alan H. Shapley, Vice Chairman; and Dr. Hugh Odishaw, Execu- 
tive Director. 

(The composition of these committees is shown in appendix 1.) 

The National Science Foundation participated and cooperated in 
the planning of the United States IGY program and obtained special 
funds from the Congress for this purpose. In early 1954 a budget 
for $13 million was prepared and submitted to the Congress. In 
1955 and 1956 the Congress granted additional funds, primarily to 
mount the earth satellite program, for a total of $39 million overall. 


THE UNITED STATES INTERNATIONAL GEOPHYSICAL YEAR PROGRAM 


The United States program embraces all IGY disciplines and has 
been planned by the leading geophysicists of the Nation. Under the 
general direction of the National Academy of Sciences and its National 
Committee for the IGY, the actual field operations are being carried 
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out by many research institutions, including Government agencies, 
universities, and other organizations. 

This program includes projects in 13 geophysical disciplines and 
areas of scientific activity involved in the IGY: aurora and airglow, 
cosmic rays, geomagnetism, glaciology, gravity, the ionosphere, longi- 
tude and latitude determinations, meteorology, oceanography, sels- 
mology, solar activity, and roc ket and satellite studies of the upper 
atmosphere. 

Hundreds of United States-IGY stations are located throughout 
the United States, Alaska, and Hawaii. New United States stations 
have been established in the Arctic, Antarctic, and Equatorial Pacific, 
and additional United States stations are being maintained in many 
other countries through cooperative arrangements with the other IGY 
national committees. A typical example is the comprehensive rocket 
launching facility which was erected by the United States Army Corps 
of Engineers at Fort Churchill, Canada, with the cooperation and 
assistance of the Canadian National IGY Committee and Government. 

Some of the scientific results already are proving to be extremely 
interesting, such as for example, the immense thickness of the ice 
sheet on the Antarctic Continent; and the existence of deep ocean 
currents, which are in the opposite direction to the surface currents in 
the ocean. The existence of weather stations on the continent of 
Antarctica have made possible weather forecasts which have already 
improved very greatly for the Southern Hemisphere in particular. 

It appears that the ionosphere layer extends much farther out than 
had been thought and its study will therefore be of gr eat importance. 
Further, it appears that the earth is in a sense in the sun’s atmosphere 
or corona in that particles and various matter which are sent out from 
the sun reach as far as the earth, which had not been realized before. 

There are anomalies that have appeared in communications that 
are extremely interesting, such as one of the Arctic stations receiving 
steady signals from the Russian satellite as it went around the earth 
through its complete circuit of the earth. There is some mysterious 
channel by which this must take place. The signals were not only 
heard when the satellite was over this Arctic station but on all of its 
way around. 

Many additions to our knowledge already have been obtained and 
are briefly summarized in a report covering the first 5 months of IGY 
prepared by Dr. Hugh Odishaw, executive director, United States 
National Committee for the IGY, which is included as appendix II. 

While we, of course, are interested in the entire IGY program, our 
particular concern on this study trip was with the United States 
program in the polar and subpolar regions, particularly in the Ant- 
arctic. The chief emphasis of the remainder of this report, accord- 
ingly, is upon that program and our other activities in the Arctic and 
the Antarctic. 


UNITED STATES ARCTIC INTERNATIONAL GEOPHYSICAL YEAR PROGRAM 


There are vast differences between the IGY programs in the Arctic 
and in the Antarctic. These arise in part because of the different 
nature of the two regions. The Antarctic is an extensive and high 
continent, surrounded by great oceans. The Arctic conversely is 
largely a major ocean basin surrounded by continents. Furthermore 
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those continents, embracing as they do the north temperate zone and 
most of the world’s population centers, result in an urgent need for 
comprehensive information on the geophysical aspects of the Arctic 
for immediate and future practical application to many pressing 
problems of the human race. These problems involve transportation, 
communication, natural resources and economics. 

By tradition also the IGY effort is deeply concerned with the 
Arctic. The present IGY is the lineal descendant of the first and the 
second polar years that were involved primarily with the Arctic. 
The first polar year was in 1882 and 1883, and then, as now, Point 
Barrow, Alaska, was one of the centers of the work. The second 
polar year, 1932 and 1933, included auroral studies, ionospheric 
physics, glaciology, ice studies, and northern hemisphere weather 
charts. 

The United States International Geophysical Year effort in the 
Arctic is being carried out in Greenland, Canada, Alaska, and the 
Arctic Ocean over approximately 150° of longitude. Altogether there 
will be about 50 stations, although some are only minor observation 
points. All but 2 or 3 of the USNC~—Technical Panels have some part 
of their programs in the Arctic. (The roster of the USNC Arctic 
Committee under the chairmanship of Dr. John C. Reed is included 
in appendix ITT.) 

The logistic problem in the Arctic is far different and, in general not 
as complex as in the Antarctic. No large continuing task-force sup- 
port is needed as in the case of the Antarctic. Nevertheless the 
problem is very substantial and the Air Force and other armed services 
have met the challenge magnificently. 

Responsibility for the establishment, maintenance, and conduct of 
the two United States stations in the Arctic Basin has been delegated 
by the USAF to a major air command (the Alaskan Command for 
station A, and the Strategic Air Command for Fletcher’s Ice Island 
Station). The primary representative of each command at the drift- 
ing stations is an Air Force officer responsible for the maintenance of 
the station as a whole and the safety of all personnel. Responsibility 
for the execution of the IGY scientific program at each United States 
Arctic Basin Drifting Station is delegated to a USNC-IGY station 
scientific leader. The scientific leader at Drifting Station A is Maurice 
J. Davidson of the Lamont Geological Observatory and the leader at 
Fletcher’s Ice Island is John Murray of the Weather Bureau. The 
station scientific leader is responsible for the supervision of the overall 
scientific program at his station and for the coordination of scientific 
duties of all personnel at the station. 


UNITED STATES ARCTIC INTERNATIONAL GEOPHYSICAL YEAR STATIONS 


Drifting station A 


In early March 1957, air reconnaissance was conducted by the 
Alaskan Air Command and Col. Joseph O. Fletcher, then Arctic Basin 
projects leader for the USNC-IGY, in order to locate a suitable site 
in the vicinity of 75° north, 155° west, for a planned USNC-IGY ice- 
floe station. It was discovered that ice conditions in the desired 
region were unsuitable for establishment of a station owing to an 
excessive amount of open water arising from an unusually warm winter 
in the western section of the Arctic Basin. Search was continued 
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farther north and west, and on March 30 the first landing was made 
on an ice floe, which later was found would not meet requirements. 
On April 12, a subsequent landing was made on another floe at about 
80° north, 159° west. Five men and a tent were left, with a radar 
reflector and minimum supplies, to start work on construction of the 
station. 

Station A is on a large ice floe, several years old, which averages 
approximately 7 feet in thickness. During the summer months the 
surface of the floe is partially covered with melt water ponds, and 
during the winter with several feet of drifting snow. The floe is drift- 
ing northwest at about 1% miles a day and it is expected will continue 
the drift in a northerly direction tending toward the east in the course 
of the 2-year period. As the greatest hazard at an ice-floe station is 
the breaking up of the floe due to pressure from neighboring floes and 
the interaction of ocean currents and winds, emergency procedures 
have been established to insure the safety of personnel and equipment. 

The major airlift to the station was made during the week of May 
20-25. On May 21, the 5,000-foot runway was completed and the 
first C—124 aircraft landed successfully. From that date five flights 
daily were made until all cargo had been landed. Nine scientists and 
about the same number of support personnel will be at station A during 
its period of occupation in a total facility consisting of 20 Jamesway 
huts. 


Fletcher’s Ice Island 

Fletcher’s Ice Island is a large tabular piece of very thick ice 
drifting in the Arctic Ocean, with dimensions roughly 9 miles in 
length, 4% miles in width, and 140-160 feet thick. The origin of the 
ice island is probably the shelf ice of the north coast of Ellesmere 
Island. Fletcher’s Ice Island has been under surveillance since its 
discovery in 1950, and the general direction of its travel is clockwise 
in the area between the Pole and the Canadian Archipelago. It is 
not pack ice, being more massive, and can be considered permanent. 
The ice island is located favorably for the staging and air delivery of 
construction material, scientific equipment, and personnel from Thule 
Air Force Base, Greenland. 

On February 13, 1957, Fletcher’s Ice Island was relocated on a 
reconnaissance flight some 150 miles from Thule Air Force Base at 
about 82°50’ N., 99° W. The first landing was made on March 7. 
On April 5, construction of a 5,000-foot runway was begun and 2 
C-—54’s and 2 ski-equipped C-—47’s landed. 

On April 23, a Tactical Air Command (TAC) C-—124, with Col. 
Robert W. Gates, Commander Task Force T-3 aboard, made the 
first wheeled landing after the runway had been completed. By the 
18th of May, airlift of a 2-year supply of equipment and supplies was 
completed to the stations. 


UNITED STATES ARCTIC INTERNATIONAL GEOPHYSICAL YEAR RESEARCH 
PROGRAM 


Scientific program at station A 
Aurora program.—The Aurora program on station A consists of 


two instruments operated by personnel from the Lamont Geological 
Observatory under contract with the Geophysics Research Directorate 
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ot the Air Force Cambridge Research Center. The first of these 
instruments is the all-sky camera, which takes a picture of the sky 
hemisphere every 5 minutes.. The second instrument is the patrol 
spectrograph, which is an automatic instrument having its slit alined 
with magnetic north, and taking spectrograms at a variable rate 
depending on the intensity of the light in the sky. Like the camera 
this instrument is intended for night use. 

Geomagnetism program.—The geomagnetism program consists of 
one instrument supplied by the United States Coast and Geodetic 
Survey and operated by personnel from Lamont Geological Observa- 
tory. The instrument is an Askania variograph, which will operate 
continuously. In addition the instrument can be used to make 
absolute determinations of declination, and is being modified to 
enable this to be done more easily. The accuracy of this determination 
will be limited by the accuracy of determining a geographical azimuth 
by celestial means. 

Arctic Sea ice heat budget program.—The purpose of the project is to 
determine quantitatively the individual components of heat exchange 
at the sea-ice-atmosphere interface and ice-ocean interface; and to 
relate the heat exchange between the ice pack and its atmosphere and 
oceanic environments to seasonal variations in thickness and thermal 
regimen of the ice pack. Quite aside from its importance to determin- 
ing the physical relationships which lead to formation and maintenance 
of the ice pack, the heat exchange studies planned under this program 
form a very basic and integral part of the determinations of the heat 
budget of the Arctic Ocean, and of the modification of air masses 
moving over the Arctic Basin. 

The program is being carried out through the Department of Meteor- 
ology and Climatology, University of Washington, Seattle, Wash. 

Arctic Sea ice physves program.—The purpose of this program is to 
determine physical properties of sea ice, and in coordinated study with 
the heat budget program, to relate these properties of the sea ice to 
exchange of mass and energy between the sea ice and its meteorological 
and oceanographic environment. Specific studies include structure, 
air content, density, salinity, composition of salts, latent heat of melt- 
ing, heat capacity, thermal conductivity, strength, problems of pres- 
sure ridges, and morphology and thickness. 

Meteorology program.—The meteorology program falls into the main 
categories: Surface synoptic, upper air, and specialized programs for 
radiation, carbon dioxide, precipitation chemistry, airborne radio- 
activity, and snow crystals. 

Oceanography program.—The oceanography program being con- 
ducted by Woods Hole Oceanographic Institution on station A con- 
sists at present of the following: 

(a) A hydrographic station using Nansen bottles and reversing 
thermometers in order to obtain a vertical profile to bottom of 
temperature, salinity, and oxygen content. 

(b) Measurements of ambient noise level in the Arctic Basin as 
part of underwater sound program. 

(c) Measurement of the temperature gradient in the ocean 
bottom sediments. As part of the program being conducted at 
Harvard University to determine the heat flow of the earth. 
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The temperature gradient coupled with conductivity measure- 
ments in sediment cores obtained under the GRD program should 
yield a number for the heat flow in the Arctic Basin. 
Human factors program.—A human factors program is planned by 
personnel of the Aeromedical Laboratory at Ladd Air Force Base. 
Geophysical Research Directorate program.—The Lamont Geological 
Observatory is carrying on a program under contract with the Geo- 
physical Research Directorate for taking of ocean-bottom photographs 
and obtaining of cores; measurement of ocean water currents and 
comparison with ice movements; refraction and reflection seismic 
work; and study of magnetic field and values of gravity. 


Scientific program at Fletcher’s Ice Island 


The meteorological program at Fletcher’s Ice Island is being 
carried out by the United States Weather Bureau. It consists 
essentially of synoptic observations plus specialized observation 
similar to those that are being made at drifting station A. Those 
include study of radiation, carbon dioxide, precipitation chemistry, 
and snow crystals. The Woods Hole Oceangraphic Institution is 
responsible for an oceanography program at the Ice Island, bottom 
cores are being taken; circulation cycles are being studied, ‘and age 
determinations are being made. 

Gravimeter measurements are being made under the cognizance of 
the University of Wisconsin. There is close coordination at the Ice 
Island, as at drifting station A, between the gravity program and the 
program of the Geophysics Research Directorate. The Army Signal 
Corps is conducting the ionospheric physics program made up pri- 
maiily of vertical iacidence soundings. The Geophysics Research 
Directorate is carrying on a substantial program similar to that at 
drifting station A. Primarily it includes aurora investigations, 
oceanographic, and thermal budget studies. 


UNITED STATES ANTARCTIC INTERNATIONAL GEOPHYSICAL YEAR 
PROGRAM 


Detailed planning for the USNC-IGY Antarctic program was 
started as early as November 1953 when the United States National 
Committee formed its Antarctic Committee under the able direction 
of Dr. Laurence M. Gould, who was later appointed Director of the 
United States IGY Antarctic program, and Dr. Harry Wexler, Vice 
Chairman and Chief Scientist. This new Committee immediately 
concerned itself with drawing up preliminary plans and examining 
scientific proposals in the various geophysical disciplines for Antarctic 
work. An Antarctic office was organized as part of the Academy’s 
IGY staff. This office coordinated the development of the United 
States IGY Antarctic program and its logistic requirements. It 
worked closely with various branches of the United States Navy, as 
well as with a polar operations group in the Weather Bureau; and 
coordinated the United States activity with that of other countries. 

The composition of the USNC Antarctic Committee and the USNC 
Antaractic program direction, together with the scientific leaders and 
scientific personnel at the respective stations, is set forth in appendix 
IV. 

By late 1957, 12 countries have established 60 stations in the 
Antarctic region: Argentina, Australia, Belgium, Chile, France, Japan, 
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New Zealand, Norway, the Union of South Africa, the United King- 
dom, the U. S. S. R., and the United States. The United States has 
a station at the South Geographic Pole, and France a station at the 
South Magnetic Pole. The U. S. S. R., unsuccessful in putting a 
station last summer at the South Geomagnetic Pole, has reached that 
pole this past month. The location of these stations is shown on the 
accompanying map. 

Antarctica presents special problems because of its inhospitable 
climate and its inaccesibility. The logistic support for our farflung 
Antarctic IGY activities provided by the Department of Defense is 
even now one of the greatest achievements in the history of polar 
exploration. Under the able leadership of Rear Adm. George Dufek, 
the commanding officer of Task Force 43, Operations Deep Freeze 
Nos. 1 (1955-56), 2 (1956-57), and 3 (1957-58), have successfully es- 
tablished and supplied our six scientific bases, including one operated 
jointly with New Zealand, in addition to the naval operational base 
at McMurdo Sound. Byrd Station, at 80° south, 120° west, and the 
Amundsen-Scott Station at the South Pole are the first permanent 
inland or winter stations ever established in Antarctica. 

While the problems of carrying out the observations in the Inter- 
national Geophysical Year in Antarctica are formidable, yet the re- 
sults will be of major importance because it is the largest unoccupied 
area of the globe. Most fields of geophysics now demand, for com- 
pleteness, specific data that are available only from observations on 
the polar continent. 

The total scientific program is of such magnitude and complexity 
that only a few major relationships can be pointed out in this brief 
account. Each special field is characterized by its global nature and 
its relationship to solar activity, for solar radiation in electromagnetic 
and particle form is the major source of energy for the earth’s atmos- 
phere and is responsible for all types of life. 

The fields of meteorology, oceanography, and glaciology have very 
special interrelationships, for they involve the earth’s store of water. 
Water exists in the atmosphere as vapor; in frozen form as glaciers, 
snow, and ice sheets; and in water as rivers, lakes, seas, and the oceans. 
There is a continuous process of interchange among these depositories, 
and all of them are related to the circulation of the atmosphere and 
the heat budget of the earth. 

The atmosphere provides the ingredients of oxygen and moisture 
which sustain life. It further makes that life possible by shielding us 
from dangerous cosmic radiations and solar radiations that might be 
lethal. But no other property of the atmosphere is quite as important 
as its motion. In a windless world, the ‘Tropics would become in- 
tolerably hot and the rest of the earth unbearably cold. The life of 
the planet as we know it depends upon the distribution of heat and 
moisture by wind. The atmosphere is the working fluid of a great 
heat engine driven by the sun that picks up heat in the Tropics and 
discharges it in the polar regions. Between latitudes 38° north and 
38° south, the earth receives more radiation than it keeps. Beyond 
these latitudes, there is a deficit, with the resulting major exchange of 
air masses. There is still much that is not known about the manner 
in which this exchange takes place. 

Oceanography is second only to the atmosphere in conditioning 
weather and climate. For the first time in man’s history, we are able 
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to make simultaneous measurements of the fluctuations in sea level 
all over the world. This is a most effective means of studying the 
weather of oceans. We know that the major movement of the oceans 
is, roughtly, like that of the atmosphere. The cold waters from the 
polar regions move slowly along the ocean bottoms toward the lower 
latitudes, where they rise, become warm, and then proceed from the 
Tropics polarward. Within this general circulation there are all sorts 
of ramifications yet to be studied. Surprisingly little is known about 
the deep currents of the oceans. 

One of the intriguing problems in oceanography and meteorology 
relates to the content of carbon dioxide in the atmosphere. Carbon 
dioxide is one of the atmosphere’s principal ingredients, which enables 
it to retain solar heat for the earth. It is the normal result of combus- 
tion. If we continue to burn up our fossil fuels of coal, oil, and gas at 
the present rate, within 50 to 75 years the amount of carbon dioxide 
in the atmosphere may be doubled. Should this happen, magnolias 
might bloom in Greenland again. But there are some unknown fac- 
tors which would alter such a situation. We do not know how rapidly 
carbon dioxide is absorbed by the oceans and by the various masses 
of glacial ice. Measurements will be made during the IGY. 

During the great ice age, glaciers covered more than 30 percent of 
the surface of the earth. Even today, they cover more than 10 per- 
cent of it. Our studies in glaciology will give us our first world view 
of the variations of glaciers. This will reveal much about past climates 
and help us to develop a yardstick for long-range forecasts in the 
future, for glaciers are very sensitive indicators of climatic changes. 

The ionosphere, geomagnetism, cosmic rays, and the aurora are so 
related that a study of one involves a study of the rest. All have 
direct relations to solar activity and radio blackouts. 

The ionosphere is the rarified, ionized part of the atmosphere 
from 50 to 250 miles above the surface of the earth. In somewhat 
the same way a mirror reflects light, the ionosphere reflects radio 
waves, making possible radiotelephony and navigation and long- 
range radio communication. One expert has stated that the ‘“long- 
time equivalent value of the ionosphere is in excess of $10 billion.” 

Solar radiation is assumed to be the principal agent in breaking up 
atoms to form the ionosphere. Our base at the South Pole will dis- 
cover what happens to the ionosphere when there is no direct solar 
radiation for 6 months. Does it thin out almost to the point of 
disappearance? Does it descend much below 50 miles above the 
surface of the earth? 

Only on Antarctica can the aurora australis be fully observed. 

While most of the earth’s magnetic field originates in the solid 
core of the earth, the major variations and fluctuations stem from 
electric currents in the ionosphere. 

The earth’s atmosphere is constantly bombarded by electrically 
charged particles from outer space, most of which are believed to be 
protons. The high-speed particles produce cosmic rays, while the 
relatively slow-speed particles produce (1) ionospheric storms, (2) 
magnetic storms, and (3) the aurora, the luminous trace of the charged 
particles where they are funneled into the earth’s atmosphere over 
the magnetic poles. 

The magnetic field of the earth is the chief instrument for analyzing 
cosmicrays. The rays are bent in such a way that the low-energy rays 
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can only enter in high latitudes near the magnetic poles. The connec- 
tions between solar effects and cosmic rays are more conspicuous for 
low-energy rays than for others. Observations in the far South and 
the far North may therefore reveal new fundamental facts on the 
origin of cosmic rays. 

The hub of the atmospheric circulation for the Southern Hemisphere 
is located on Antarctica, but whether or not it coincides with the 
South Geographic Pole is but one of many meteorological questions 
that await solution. The Antarctic icecap is the world’s greatest 
cold weather factory; but whether the great masses of cold air which 
form there play an active part in the general atmospheric circulation 
of the earth or whether they are largely sealed off from the rest of the 
atmosphere is not known. 

More than half a century ago Simpson, a meteorologist on the first 
Scott Expedition, pointed out that from time to time great pressure 
waves or surges of air spread out from what is now the general neigh- 
borhood of Byrd Station. Whether Simpson’s assumptions are valid 
we still do not know, though later meteorologists have shown that 
some polar outbreaks of air can completely disrupt midlatitude 
circulation. 

A unique phase of the glaciological program in Antarctica is the 
measurement of the thickness of the great icecap. Inasmuch as an 
estimated 90 percent of the world’s land ice is on Antarctica, the 
thickness of the ice and changes in its volume are not merely matters 
of interest to the glaciologist alone. The return of but a few feet of 
thickness of ice as melt water to the oceans would have serious effects 
in many places; and if all the ice were melted into the sea, its level 
would rise from 150 to 200 feet. All the world’s seaports and much 
of its most densely populated areas would be submerged. Great 
changes in volume of Antarctic ice have occurred in the past and such 
changes may occur again, but they will not do so with catastrophic 
speed. 

Arctic ice masses have been melting at such a rapid rate during the 
20th century that if the rate continues to the end of the century, ships 
will easily navigate the now ice-clogged Arctic Ocean. Whether 
similar melting conditions obtain in Antarctica now, we do not know, 
although looking back over a long period of time we find evidence that 
the Antarctic icecap was at one time at least 1,000 feet thicker than 
now. 

In summary, then, as to why we are interested in the Antarctic 
from a geophysical point of view? 

First, it is a large part of our planet—some 6 million square 
miles in area—and a largely unknown part, too. 

Second, it is the largest repository of ice in the world, containing 
86 percent of all the world’s glacial ice. 

Third, it is the world’s most efficient cold-air factory, far more 
so than the Arctic. It also contains the pole or hub of the atmos- 
pheric circulation in the Southern Hemisphere. 

Fourth, its melting ice creates vast amounts of cold water, 
which sink to the bottom of the ocean and, as the Antarctic 
Bottom Current moves across the equator, moves into the 
Northern Hemisphere. 

Fifth, it enables study to be made of the aurora australis and 
comparisons with the aurora borealis. 
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Sixth, it contains the South Magnetic Poles and affords the 
opportunity for extensive geomagnetic studies. 

Seventh, it presents a ‘stable platform for the study of the 
thermal and electrical properties of the atmosphere cut off from 
sunlight for many months, for the study of ionospheric phe- 
nomena affecting radio propagation, and for the study of concen- 
trations of cosmic radiation. 

Eighth, it offers a stable platform for the tracking of earth 
satellites having the significant North-South orbit. 


UNITED STATES ANTARCTIC IGY STATIONS 


The United States has established and is operating 6 major research 
stations (1 jointly with New Zealand) and a naval air facility in Ant- 
arctica for the IGY: These stations are: 

Little America Station 

Amundsen-Scott South Pole Station 

Byrd Station 

Hallett Station (with New Zealand) 

Wilkes Station 

Elisworth Station 

Naval air facility, McMurdo 
In addition a small substation is operating 50 miles inland on the ice- 
cap from Wilkes Station, and during each Antarctic summer a tem- 
porary auxiliary air facility is established at the foot of the Beard- 
more Glacier, on the Ross ice shelf. In selecting locations for United 
States Antarctic stations, the USNC-IGY has been guided primarily 
by (i) the general needs of the IGY program, including coordination 
with the plans of other nations for establishment of stations, and (ii) 
consideration of special geophysical problems requiring stations at 
specific locations. 


[attle America and Byrd Stations 


The Little America Station, constructed in early 1956 on the 800- 
foot ice shelf floating on the Ross Sea at Kainan Bay, functions as a 
major United States IGY research center. It is also used to supply 
and maintain the Byrd Station, established 647 trail miles in the in- 
terior of Marie Byrd Land at an altitude of 5,000 feet on the Rocke- 
feller Plateau. In addition to serving as the location for the conduct 
of the most intensive United States IGY Antarctic research program, 
Little America, throughout the period of the IGY, is functioning as 
the field scientific headquarters for the entire United States IGY 
Antarctic program. 


South Pole Station 


The Amundsen-Scott Station was established at the geographic 
south pole, during late 1956, entirely by aircraft operations. This 
offers a unique opportunity for research in glacial conditions and snow 
accumulation, studies of the effects on ionospheric properties of the 
absence of the sun during the protracted Antarctic night, and the 
auroral phenomenon within the maximum auroral zone. It also 
serves as the terminal station on the international pole-to-pole lines 
of meteorological stations. 
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Official U. 8. Navy Photo 


Hallett Station, February 1957 
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Ellsworth and Wilkes Stations 


The Ellsworth Station was constructed in January 1957 on the 
Filchner ice shelf, east of Gould Bay and edging the Weddell Sea, 
and Wilkes Station was erected in January 1957 on Clark Island in 
Vincennes Bay, off the Knox Coast. The latter fills an important 
gap in the international coverage of the continent between the French 
Station on the Adelie Coast and the Soviet stations on the Queen 
Maud Coast. 


Hallett Station 


Hallett Station, a joint New Zealand-United States station, was 
also established during January 1957 at Cape Hallett. It is fulfilling 
an extremely important role in the meteorological network of the 
continent. 


McMurdo 


The Naval Air Facility, located at Hut Point on Ross Island in 
MeMurdo Sound, serves primarily as the base of operations for the 
airlift to the South Pole Station and for long-range air supply of the 
Byrd Station. 


UNITED STATES ANTARCTIC INTERNATIONAL GEOPHYSICAL YEAR 
RESEARCH PROGRAM 


All stations are conducting programs in aurora, ionospherics, and 
meteorology. With the exception of Little America and Ellsworth 
Stations, located on floating ice shelves, all United States stations 
have seismology programs, and all but Hallett, established in terrain 
which is snow-free during the summer, have glaciology programs. 
Geomagnetic observations are being made at all stations but Ells- 
worth, 

At Wilkes and Ellsworth Stations, cosmic ray observations are 
made. Meteorological and glaciological studies are conducted at the 
small Wilkes Icecap Station, and meteorological observations are 
made at the Air Facility at McMurdo. 

The oversnow traverses include programs in glaciology, gravity, 
meteorology, and seismology. Aboard ships to and from Antarctica, 
observations are made in cosmic rays, meteorology, oceanography, 
and rocketry. Collateral investigations are being made in dentistry, 
physiology, psychology, and zoology. Summer studies in botany 
and niberothohane are being conducted. 

A number of important observations already have been made, as 
well as some startling avenues of speculation and further investigation 
and analysis opened up by the results of the first few months. These 
are outlined in the report for the period July 1957-January 1958 by 
the USNC Antarctic Committee to the ICSU, which is contained herein 
as appendix V. The full program of the USNC Antarctic Committee 
is set forth herein as appendix VI, and we believe it unnecessary here 
to dwell upon it in detail. There are a few aspects of the program, 
however, which we do wish here briefly to mention 
Antarctic glaciology 

Perbaps the most comprehensive United States Antarctic program 


is glaciology which has for its main objectives the gathering of de- 
finitive information on the present volume of the Antarctic ice, the 
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topography of the ice surface and the land beneath the ice; investiga- 
tion of the present status of the Antarctic ice sheet (whether it is 
gaining or losing in mass and volume, and the manner in which this 
gain or loss is taking place); and obtaining information relating to 
the history of the Antarctic ice and the determination of the trend 
of the ice and how it will react to changes in solar radiation and ocean 
temperatures. Observations will be made both at the stations and by 
oversnow traverse parties. 


Oversnow glaciology traverses 


Intensive studies of the ice sheet are being made by three such 
traverse parties traveling over a wide area from Little America, Byrd, 
and Ellsworth Stations. Limited traverses are also being made from 
Wilkes Station. These parties which operate from Woveaiie to 
February, are kept small, 3 to 4 vehicles and 5 to 6 men, for maximum 
mobility and efficiency. They are resupplied entirely by air support 
during the traverse, and each party carries a “crevasse detector’ for 
maximum safety. Information from these traverses, which cannot 
be obtained in any other way, will go far toward determining the 
climatic patterns of the interior of Antarctica and the hydrological 
budget of the ice sheet. 

The traverse parties from Little America are studying the Ross 
Tce Shelf and the Rockefeller Plateau area in the western portion of 
Marie Byrd Land. The Ellsworth traverses are covering the Filchner 
Ice Shelf and portions of Edith Ronne Land. The traverses from 
Byrd Station are examining the Ellsworth Highland and the area to 
the south toward the pole. These traverses are being conducted 
during the present Antarctic summer season, 1957-58, and will also 
take place during the 1958-59 summer season. During these traverses 
observations will be made in glaciology, seismology, and gravity. 
Corollary work will include gross topographical mapping, as well as 
collection of geological samples from exposed nunataks. 


Antarctic Meteorology and Weather Central 


A full surface and upper-air meteorological program is in operation 
at all United States stations in Antarctica. These stations complete 
the meridional lines of IGY stations so that for the first time meteorolo- 
gists are able to prepare atmospheric cross sections from pole to pole. 
These stations are also part of the network of more than 40 Antarctic 
meteorological stations. Thus, also for the first time it is possible 
to draw meteorological charts, both surface and upper air, of the 
entire southern polar region using observed data. 

In order to utilize effectively the meteorological data from all of the 
Antarctic stations and to prepare weather forecasts and advisories for 
the many scientific and exploratory operations of all countries partici- 
pating in the IGY, an IGY international Antarctic Weather Central 
was organized at the request of the international IGY coordinating 
body by the USNC-—IGY and established at Little America Station 
during early 1957. The Weather Central, to which are attached 
several meteorologists from other countries in addition to the United 
States staff, collects, analyzes, and disseminates to other meteoro- 
logical centers, synoptic weather reports from every meteorological 
observatory in the Antarctic region. This is accomplished by means 
of a complex communications system relaying weather reports from 
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every source through fixed subcollection centers on regular schedules 
to the Weather Central. Data are also received from whaling 
vessels, expedition ships, aircraft, and oversnow transverse parties. 

In our visit to this station we had opportunity of observing the 
operations of weather control which is in charge of William B. More- 
land of the Weather Bureau in Washington and of B. W. Harlin, 
and conversed with J. A. Alvarez of Argentina and V. I. Rastorguev 
from Russia, who are attached to the station. 

Geomagnetism, ionosphere, and radio propogation 

The geomagnetic program for Antarctica emphasizes surface obser- 
vations which provide data on temporal changes in the magnetic 
field of the earth. The results of these measurements will be useful 
in the interpretation of observations at the same sites in other dis- 
ciplines, particularly in auroral and ionospheric physics. One of the 
reasons for the IGY is the study of why the earth has a magnetic 
field. To assist in the study a string of stations has been built from 
the North Pole to the South Pole so that simultaneous attention 
might be given to the effect of solar activity. Under the direction 
of the Geodetic Survey, we have stations at Little America, Byrd, 
Wilkes, and the South Pole. At Little America we visited at some 
length with J. O. Annexstad, of the Geodetic Survey, at the time of 
an unusually severe geomagnetic storm. 

During periods of maximum solar activity and the ensuing ‘‘geo- 
magnetic storms,” radio communications are often interrupted by 
fadeouts or blackout. On these occasions pulses transmitted to the 
ionosphere by ionosphere sounders are not reflected as usual but 
absorbed. The work in the ionosphere and radio propogation being 
conducted in the Antarctic is of unusual significance, as the origin of 
the ionosphere which enables radio communication is in ultraviolet 
rays, and for 6 months of the year there is little ultraviolet in Ant- 
arctica. lLlonospheric physics measurements in the Antarctic include 
vertical incidence sweep frequency soundings at all scientific stations, 
recording of atmospheric radio noise at Byrd Station, and recording 
of whistlers at Ellsworth Station. At Little America, we observed 


the type of observations being taken under the direction of Hans 
Bengaad (of Denmark). 


OPERATIONS DEEP FREEZE 


Logistic responsibility for the establishment and maintenance of the 
scientific stations in Antarctica was assigned to the Department of 
Defense, which, in turn, owing to the Navy’s long tradition in the 
Antarctic, was ‘assigned to the Department of the Navy. Early in 
the Navy’s planning and operations it became evident that full success 
for the proposed program would require the assistance of all the 
military services, and they readily and freely cooperated in supplying 
the forces which make up Task Force 43, the logistic supply for 
Antarctica, 

The history of the planning for this logistic operation, the landing 
of equipment in the Ross Sea, the building of the supply bases, the 
overland tractor train and establishment of the interior Marie By rd 
Station, the air lift of personnel and equipment for the erection of a 
station at the South Pole, the penetration of the Weddell Sea and 
Knox Coast for construction of the Ellsworth and Wilkes Stations, the 

21652583 
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creation of a runway and air facility at McMurdo, and the furnishing 
of personnel to man and supplies to maintain the United States and 
New Zealand stations, represent a saga ranking with the top of man’s 
most heroic exploits and achievements. 

The story has been told in words and pictures, in the press and on 
television, and though our own experience in being privileged to 
observe some of these accomplishments and to meet with the men 
who participated in them would prompt the retelling, we refrain from 
doing so. To round out the Antarctic picture, however, we comment 
briefly here on the chief aspects of the preliminary phases and of the 
various Operations Deep Freeze. So that one who wishes may obtain 
a better appreciation of just what is involved in these operations, we 
are including as appendix VII the report of Admiral Dufek, commander 
of Task Force 43, on the mission and results of Deep Freeze II, the 
1956-57 phase. 

Cruise of the U. S. S. “Atha,” 1954-66 

During the fall of 1954, attention turned to the expeditionary 
ame of Antarctic operations. The United States Navy, which had 
been given the responsibility by the United States Government for 
implementing USNC-IGY logistic requirements for its Antarctic 
operations, began to organize a staff under the command of Capt. 
(later Rear Adm.) George Dufek. This staff, which was subse- 
quently reorganized as Task Force 43, had for its first responsibility 
the organization of a reconnaissance expedition by the icebreaker 
U.S. S. Atka. 

The Atka left the United States on December 1, 1954, on a 4-month 
voyage. Its primary mission was to investigate the Antarctic coast 
for possible station sites. It was discovered that a substantial portion 
of the Bay of Whales, where four previous United States stations had 
been established, had disappeared with the breakoff of a massive 
section of the shelf ice. Kainan Bay, 30 miles to the east, was de- 
termined to be the only access to the Ross Ice Shelf in this area. The 
Aika continued its voyage eastward, skirting the icepack and carrying 
out reconnaissance of other possible station sites. Thekise the voyage 
a limited number of scientific observations were carried out in such 
fields as meteorology, cosmic rays, oceanography, glaciology, seis- 
mology, and radio wave propagation. 

With the information made available by the voyage of the Atka, 
the USNC-IGY further developed its Antarctic program plans. These 
were outlined as the First and Second CSAGI Antarctic Conference 
at Paris and Brussels during the summer and fall of 1955. Repre- 
sentatives of 11 national IGY committees coordinated their Antarctic 
programs at these conferences, discussing not only their anticipated 
scientific program, but also such topics as the best distribution of 
stations and the critical interstation Antarctic communications net- 
work which was to be established. 

At the Paris Conference, the United States delegation assumed 
responsibility to establish two additional stations in Antarctica, one 
on the Filechner Ice Shelf in the Weddell Sea, and the other on the 
Knox Coast of Wilkes Land. The Brussels Conference resulted in 
the development of plans jointly by the United States and New 
Zealand National IGY Committees to establish and maintain a sta- 
tion in the vicinity of Cape Adare (subsequently changed to Cape 


Hallett). 
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1955-56 operations (Deep Freeze 1) 

The 1955-56 United States expedition, under the name Operation 
Deep Freeze I, had for its mission the construction of Little America 
Station at Kainan Bay on the Ross Ice Shelf and a naval air facility 
at Hut Point, Ross Island, in McMurdo Sound. The United States 
National Committee together with the Navy formulated the details 
of the expedition and of the construction of the primary scientific 
station and the two inland stations which were to be established 
subsequently. 

This expedition transported all construction and plant equipment 
and most of the scientific material for the Little America, Byrd, and 
South Pole Stations as well as for the naval air facility, which was 
established at McMurdo Sound. The expeditionary work was carried 
out successfully and the Little America Station was completed in 
February 1956. 

A site was located for the later construction of Hallett Station at 
Cape Hallett on the east coast of Victoria Land, and for Wilkes 
Station at Vincennes Bay, on the Knox Coast. In addition, nine 
long-range exploratory flights were successfully completed, including 
reconnaissance over areas where the South Pole and Byrd Stations 
were to be established during the following season. Again limited 
scientific observations were made. One of the ships was specially 
equipped with a cosmic radiation laboratory, which operated con- 
tinuously throughout the expedition. The neutron monitor, which 
was utilized, gathered information which led to a more precise position- 
ing of the magnetic equator, upsetting earlier conceptions of its loca- 
tion. A special meteorological unit operated as a weather center 
throughout the expedition, receiving reports from all ships as well as 
from land stations. 

A third international CSAGI Antarctic Conference was held in 
July 1956 at Paris to coordinate the final effort for the establishment 
of the [GY stations and the initiation of the scientific programs. 
Plans were refined for the communications system and for the estab- 
lishment of the Antarctic IGY Weather Central at the United States 
Little America Station. 


1956-57 operations (Deep Freeze II) 

The United States operations during 1956—57 began during Septem- 
ber and October when units of the Naval Air Development Squadron 
Six and the 52d Troop Carrier Squadron of the 18th Air Force arrived 
in New Zealand. On October 20, airlift operations to Antarctica 
began. A number of preliminary reconnaissance flights were made 
over the South Pole and over the Beardmore, Scott, and Liv Glaciers, 
resulting in the establishment of an auxiliary air facility at the foot of 
the Liv Glacier on October 29. This station was to serve as an 
emergency refueling point for the later cargo flights during the estab- 
lishment of the South Pole and Byrd Stations. 

On October 31 the first historic landing since Amundsen and Scott 
reached it in 1911-12 was made at the South Pole by Adm. George J. 
Dufek in a ski-equipped Navy R4D aircraft. With him were Capt. 
Douglas Cordiner, Lt. Comdr. Conrad G. Shinn, pilot (who flew us 
trom McMurdo to Little America this past fall): Capt. William 
Hawkes, copilot (who has a long history of Antarctic reconnaissance 
flights); Lt. John Swadener, navigator; John Strider, AD2; and 
Dearney Aville, WYA. Landing at 2034, they remained 45 minutes 
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and returned to McMurdo Sound with a stop at Beardmore Glacier 
for refueling. The flight was accompanied by Air Force Globemaster 
(Maj. C. J. Allen, pilot) of the 52d Tactical Squadron, which circled 
overhead during landing. The temperature was — 57° F. and takeoff 
performance extremely marginal, even with the assistance provided 
by 15 jet-assist takeoff bottles. Owing to these conditions, further 
operations in this area were delayed until November 20 when the 
first airlift of construction personnel and equipment was made. 
Round-the-clock airdrops were made during late November and early 
December as construction of the station began. By March 25, 
1957, final details of construction were completed at the station, which 
has been determined to be within 1,000 yards of the geographical 
South Pole. Wilkes, Hallett, and Ellsworth Stations were also con- 
structed during this period by separate ship operations, and Byrd 
Station by an oversnow tractor train operation from Little American 
Station. 

1957-58 operations (Deep Freeze ITT) 

Deep Freeze III executed a plan utilizing minimum forces to re- 
supply the stations established in the Antarctic during Deep Freeze 
I and II in support of the United States National Committee for the 
International Geophysical Year. 

The basic mission was to resupply the established stations, replace 
wornout equipment, perform supplementary construction, and to 
transport the relief scientific and naval personnel to the Antarctic, 
and to return the relieved personnel to the continental United States. 

In order to provide the required air support for this operation, 
Navy long-range aircraft arrived at Wigram Aerodrome, and USAF 
cargo aircraft arrived at Harewood Field, Christchurch, New Zealand, 
prior to September 15, 1957. A United States Navy destroyer 
escort was stationed as picket midway between New Zealand and 
the Antarctic to provide weather data, communications guard and 
homer navigational facilities. A Navy icebreaker provided surface 
search and rescue potential in the event of a plane crash on sea ice. 

On October 1, 1957, aircraft of the Navy and USAF commenced 
lifting cargo and personnel into the Antarctic from New Zealand. 
Upon arrival at McMurdo Sound ice airstrip, the personnel for the 
outlying stations at Little America, Byrd, Hallet, and South Pole 
were delivered by Navy aircraft to destination. 

When the fly-in of cargo was completed from New Zealand, globe- 
masters of the USAF 53d Troop Carrier Squadron commenced the 
resupply of South Pole Station and Byrd Station, by airdrop. The 
resupply by airdrop of the above stations amounting to over 700 tons 
was completed on schedule and the personnel relieved and returned to 
the continental United States prior to Christmas. 

In addition 2 round-trip tractor trains, consisting of seven 35-ton 
D-8 tractors, each pulling two 20-ton sledges, supplied Byrd Station 
with some 300 tons of cargo from the Little America Base. Total re- 
supply logistic operation for the 1957-58 season required transport 
to Antarctica of approximately 30,000 tons of equipment and supplies, 
and 700,000 gallons of bulk petroleum. 

Ship units of Task Force 43 commenced surface resupply operations 
of the coastal stations at the beginning of the navigational;season in 
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December 1957. Resupply of all stations was completed on schedule 
by February 1, 1958. 

Air operations experienced a number of forced landings at various 
points en route South Pole and Byrd Stations., but all aircraft were 
subsequently repaired under extreme conditions and continued to 
operate in support of the assigned mission. 

The U. 8S. S. Atka (AGB-—3) suffered one broken propeller blade. 
The U.S. S. Glacier suffered 2 broken blades and 2 cracked, which 
were subsequently repaired in drydock in Wellington, New Zealand. 
The Atka is scheduled for repairs in the next few days. 

The U.S.S. Burton Island (AGB-1) is en route to assist the Japanese 
ship Soya Maru penetrate the heavy pack ice in the vicinity of the 
Japanese station on the Prince Olay coast. 

Scientific projects carried out aboard USN vessels and still in 
progress include oceanography, cosmic ray, rockoon exploration of 
the upper atmosphere, and meteorology. 

Admiral Dufe k made the first solid- ground landing in the history 
of the Antaretic Continent, on January 31, 1958. The landing was 
made on a newly prepared strip of beac h at Marble Point in the 
Cape Bernacchi area. The Navy is currently conducting a 2-year 
survey to determine the feasibility of the Marble Point area as a pos- 
sible site for a major, year-round, solid-earth airfield. We had 
opportunity of viewing this area on November 25 and comment else- 
where on the significance of a landing strip here. 

Operation Deep Freeze I cost $9,124,000, 2 lives, and extensive ship 
damage from ice. Operation Deep Freeze II cost $22 million and 6 
lives. ‘The total loss in lives has been 9 since 1954: 1 in helicopter 
crash in 1954; 2 through the ice in 1955-56; 4 in plane erash, 1 through 
the ice, 1 in helicopter crash. Considering the magnitude of the task, 
this is a splendid record, and is comparable with that of any under- 
taking of 3,500 men, year after year, involving some 35 aircraft and 
12 support ships that are at sea 5 to 6 months. 


AVIATION—ARCTIC 


The great upsurge in international and intercontinental air traffic 
following the close of World War II and the development of longer- 
range aircraft led to increased interest in ‘great circle’ routes through 
the Arctic regions. 

To the committee, at the time of its visit to Stockholm in the fall 
of 1953, Scandinavian Airlines System expressed its interest in a route 
from Se andinavia via Greenland to Edmonton, Canada, branching 
from Edmonton to Los Angeles, and from Edmonton via Alaska to 
Tokyo. That airline already had made exploratory flights in No- 
vember and December 1952 with DC-6B aircraft covering the 
Scandinavia-west coast route, and in May 1953 and in April and May 
1954 with DC-6B aircraft made survey flights between Oslo, Stock- 
holm, and Copenhagen via Bodo, Thule or Frobisher Bay, Anchorage 
or Fairbanks, Shemya or Cold Bay, and Tokyo. Following request 
by the Danish Foreign Office of the State and Defense Departments 
in the fall of 1951 for permission to operate a survey aircraft from Los 
Angeles to Copenhagen via Canada and Thule, the 3 Scandinavian 

countries in September 1952 made formal request of the State Depart- 
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ment to open negotiations for a route from Scandinavia via intermedi- 
ate points to points on the west coast. In August 1954, Scandinavian 
Airlines System applied to the Civil Aeronautics Board for a certificate 
covering the Scandinavia-Los Angeles route. The Board, because it 
questioned the economic feasibility of the route, granted only a 3-year 
permit, which was approved by the President in October, and service 
commenced in November 1954. 

Initial twice-weekly service with DC-6B equipment provided for 
fuel stops at Sondre Stromfjord, Greenland, and Winnipeg, Manitoba, 
breaking the route into 3 segments of 2,176 miles Copenhagen to 
Sondre Stromfjord, 1,987 miles thence to Winnipeg, and 1,573 miles 
Winnipeg to Los Angeles. By March 1955, service was increased to 
3 flights weekly, by April 1956 to 5 flights weekly, and for July— 
September 1956, and again starting April 15, 1957, to 7 flights weekly. 
With inauguration of DC~7C equipment early in 1957, flights are 
made with only a stop in Winnipeg except 2 each which ona stop 
at Sondre Stromfjord at request of Danish Government. 

The committee had occasion in the fall of 1955, in the course of its 
study of current developments in the jet and feeder-type-replacement 
aircraft fields, to utilize this route from the west coast to Europe. 
On its return, the committee in the course of hearings again made 
an effort to ascertain reasons delaying the entry of American carriers 
into this route, and found no American carrier seemed especially 
impressed with the traffic potential. In the meantime, in the United 
States-German bilateral air agreement concluded July 5, 1955, and 
in the amendment to the United States-British bilateral agreement 
concluded August 16, 1955, a west coast-Europe route was made 
available to the carriers of each of those countries. 

With Scandinavian increasing its frequencies and showing a load 
factor rising from 65 in 1954-55 to 69 in both 1955-56 and 1956-57, 
awakened interest was shown by American carriers, and both Pan 
American World Airways and Trans World Airlines applied to the 
Civil Aeronautics Board for the Hudson Bay route. Certificates 
from west-coast points to London and Paris were granted to each, 
and service commenced via Frobisher Bay, on Baffin Island, in Sep- 
tember 1957. Each is scheduled four times weekly, Pan American 
with DC-7C equipment and Trans World with Super-Constellations. 
Both have experienced direct flights without need for the intervening 
fuel stop at Frobisher Bay. All three airlines, Pan American and 
Trans World which do not reach the Arctic Circle at Frobisher Bay, 
and Scandinavian, which is just over it at Sondre Stromfjord, eu- 
phuistically advertise this route as a polar route. 

Scandinavian’s earlier decision to postpone activation of the North 
Pole route via Alaska to Tokyo until the availability of longer range 
commercial aircraft, was revised with the advent of DC-7C equip- 
ment. In January 1955, the Scandinavian countries took up with the 
State Department a proposed Scandinavia-Alaska-Tokyo route, and 
requested traffic rights for the Alaska-Scandinavia segment. Though 
the latter were not granted, Scandinavian notified the Civil Aeronau- 
tics Board January 14, 1957 of its intention to proceed with the route, 
making Anchorage a fuel stop only, and on February 24, 1957 initiated 
service. 

Service over the North Pole route now consists of twice weekly 
combined first-tourist class, with DC-—7C equipment. The flight from 
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Copenhagen over Norway, Spitzbergen, the North Pole, and Fair- 
banks into Anchorage is some 4,507 statute miles, with a 17-hour 
schedule. The flight from Anchorage to Tokyo is 3,695 miles with 
a 13%-hour schedule. The total distance is 8,202 miles, compared 
with Scandinavian’s Copenhagen-Karachi-Bangkok-Tokyo route of 
of 10,281 statute miles, and with Copenhagen-New York-Tokyo routes 
of some 11,000 to 13,000 miles. In elapsed time, the flight over the 
North Pole is some 31% hours compared with 51 hours via Bangkok. 

Traffic over the polar route has been better than 60 percent load 
factor on aircraft with a usual configuration for 45 passengers, includ- 
ing berths (though it was nearly 100 percent load factor at the time 
of our trip over the route last November). It is understood that 
Scandinavian is currently negotiating for a third flight weekly. 

Air France has concluded negotiations with the Japanese Govern- 
ment for an Arctic route to France, and has announced service will be 
commenced in June 1958.1 KLM also has the approval of the Japanese 
Government for an Arctic route, upon giving 6-month notice at its 
inauguration, but to date KLM has not announced its intention. It 
is understood that the Japanese Air Line will seek a Tokyo-Alaska- 
New York route, as will the Korean Airline, and that Philippine Air 
Line also desires a similar route. To date, although American car- 
riers are flying ‘‘great circle” routes from the west coast to the Orient 
on the one hand, and to Europe on the other, no American carrier 
has expressed an interest in the polar or Arctic routes. 

The communications system servicing the North Pole route consists 
of stations at Lulea, Sweden; Andenes, Norway; Isfjord, Spitzbergen; 
Nord and Thule, Greenland; Resolute Bay, Cornwallis Island, Canada; 
and Point Barrow, Alaska. Scandinavian has experienced fairly 
stable communications conditions for the east part of the Polar net- 
work east, where the ground stations at Andenes, Isfjord, and Nord, 
engineered for maximum ground radiation, provide a solid coverage 
of the area overflown. Within the west part of the network east, 
and within the east part of the network west, the communication is 
still good, although the great distances between the network stations 
indicate that the coverage of airborne and ground-based stations 
does not provide as good an overlap. While outages in air-ground 
communication and outages in the point-to-point radio link from net- 
work stations do occur, the airline’s experience has been that in a 
comparison of the communications reliability of the Polar route with 
the North Atlantic routes, better success has been obtained along the 
Polar route than for flights over the North Atlantic. 

Scandinavian’s experience with flying conditions in the Polar 
regions has been that they are much more favorable than the condi- 
tions on the North Atlantic routes. Icing and turbulence have not 
been experienced north of 75° N. Tops of clouds are much lower over 
the Aretic than over the North Atlantic, and ontop flying is the general 
rule. During the summer the average altitude of cloud tops is of the 
order of 11,000 to 12,000 feet, with occasional thin layers above. In 
late autumn, winter, and early spring, the tops are normally below 
6,000 feet. 

The airline’s comparison of the USAF Ptarmigan flights, Fairbanke 
to the North Pole, with the North Atlantic flights shows that ths 

1 Air France’s survey flight to Tokyo on January 27 and 28, 1958, was made in a Constellation 1645, Paris- 


Anchorage nonstop, and Anchorage-Tokyo, nonstop. It isnot yet known what fuel stops may be involved, 
any, under payload traffic conditions. 
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percentage of time icing occurred over the Ptarmigan route was 2 
percent compared with 19 percent over the North Atlantic. Over the 
Ptarmigan course precipitation was reported in only 1 case out of 753 
reports, whereas 14 percent of the flight time over the North Atlantic 
was in precipitation. Continuous instrument flights were found to 
exist 13 percent of the time over the North Atlantic compared with 
the smaller figure of 4 percent over the Ptarmigan track. 

Meteorological service for the North Pole flights is provided by the 
Government Meteorological Office in Copenhagen and the United 
States Weather Bureau Office in Anchorage. These offices receive 
all synoptic surface and upper air data from the Russian weather 
stations as well as from the five Russian ice stations in the Polar Basin 
during the winter period. 

In connection with the Russian activities in the Arctic it is of interest 
to note the extensive number of landings made by Soviet aircraft on 
the Arctic ice pack during the 20-year period 1937-56. (See map.) 


LANDINGS MADE BY RUSSIAN AIRORAFT ON THE ARCTIC PACK IcE DURING THE 
PERIoD 1937-56 
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5—1950 r.; 6—1950 r. (rapocamoner); 7—1954 r.; 8—1955 r.; 9—1956 r. 


(Translation): Map of the landings made by the high-latitude aerial expedi- 
tions of the various years: 1—expedition of 1937, 2—1941, 3—1948, 4—1949, 
5—1950, 6—1950 (hydroplane) , 7—1954, 8—1955, 9—1956. 
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AVIATION—ANTARCTIC 


With Operations Deep Freeze I, II, III clearly demonstrating that 
aircraft can be flown into and within Antarctica, question naturally 
arises as to the future of Antarctica on any international air routes. 

One informed observer commented as follows to the committee: 


I think we are in Antarctica today where we were in the 
Arctic about 10 or 15 years ago. The great circle—the air 
route—over Antarctica is the same as over the North Pole. 

Up to the present time, there has not been a demand for 
shorter air routes over the South Polar area because the 
trade is not as heavy in the Southern Hemisphere as that in 
the north. And, at the present time, we get from Chile or 
Argentina to Australia by flying up north over Honolulu and 
down again. Approximately one-third of the distance would 
be saved if we flew over the South Polar region. 

I believe that within the next 10 or 15 years the Northern 
Hemisphere will become saturated and that large numbers 
of people living in the Northern Hemisphere will of necessity, 
convenience, and economic advancement, move into the 
Southern Hemisphere, in view of the fact that opportunities 
are opening up in South America, Africa, Australia, and 
New Zealand. When that happens, and such change may 
not be too far distant, possible South Polar air routes (air 
operations) will be as relatively important as they are now 
over the Northern Hemisphere. 


The savings in distances through use of the great circle Antarctic 
routes between points in the Southern Hemisphere as against present 
Mercator routes are - pronounced as those in the Arctic. From 
Punta Arenas, cone o Christchurch, New Zealand, direct is 4,142 
nautical miles, or via Me Murdo Sound is 4,726 nautical miles, com- 
pared with 13,562 miles in the present route via Los Angeles and 
Honolulu. From Capetown, South Africa, to Christchurch, New 
Zealand, direct over Antarctica is 5,943 nautical miles, or via Mc- 
Murdo is 6,060 miles, while the present route through Mauritius, 
Cocos, Darwin, and Sydney is 9,516 miles. 

E qually as startling as the savings in route miles obtainable through 
use of great circle Antaretic routes, is the creation of alternate routes 
that this great circle makes possible. From London to Christchurch 
over present routes it is some 13,300 statute miles via New York, 
San Francisco, and Honolulu, and some 13,200 statute miles via the 
Middle East, India, and Australia. Compared with this is a possible 
route of some 13,400 statute miles, London, Rio de Janeiro, Buenos 
Aires, and Antartica to Christchurch. Indeed, compared even with 
New York to Christchurch, New Zealand, a distance of approximately 
10,000 statute miles average on existing routes via San Francisco and 
Honolulu, the possible alternate route via Santiago and Punta Arenas, 
Chile, and Antarctica, appears to be less than 10 percent longer. 

From a tourist point of view, the magnificent scenery of the Andes 
can be matched, if not surpassed, only by the grandeur of the glacier- 
capped sheer mountain peaks of the Victoria Range bordering the 
Ross Sea. The potentialities of tourist, let alone commercial, travel, 
to the Far East, or around the world, starting from the United 
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States southward through South America, and including the wonders 
of the Antarctic, the beauties of New Zealand’s Southern Alps, and 
the bustle and charm of Australia, stagger the imagination. As one 
of our group, the indominable Robert Hale, who, next to Sir Hubert 
Wilkens, holds the distinction of being the eldest statesman to reach 
the South Pole, put it: 


I can see a travel office right now on Fifth Avenue with 
posters depicting the glories of Mount Erebus and of the 
Beardmore Glacier; this scenery is unsurpassed in the world. 


The utilization of the Antarctic route depends, of course, upon 
adequate air navigational and base facilities. Presently the direct 
distance from Punta Arenas, Chile, to New Zealand, stretches the 
operational range of today’s aircraft, although flights exceeding this 
distance are made regularly, under favorable weather conditions, over 
both the North Pole and the Hudson’s Bay Arctic routes. A landing 
field for fueling and other purposes presently is required in the 
Antarctic, with the area of McMurdo Sound being the logical choice. 
This divides the distance, though slightly longer, into extremely feasi- 
bly segments, shorter than those flown every day between New York 
to Europe. It also provides the means for viewing some of the great 
land mass of the Antarctic. 

The present runway at McMurdo consists of a landing strip laid 
out on the bay ice. This was made operable during the period of 
Deepfreeze I, and on October 20, 1955, the first planes were flown into 
the Antarctic from a land base, covering the distance from New 
Zealand in some 14 hours. From this base, a series of reconnaissance 
flights was made over Antarctica before the deterioration of the bay 
ice impaired the safety of the landing strip and necessitated the return 
of planes to New Zealand on January 18, 1956. 

In Deepfreeze II operations, the Air Force flew into MeMurdo on 
October 26, and made some 7 flights from McMurdo in dropping 1,000 
tons of equipment and supplies for the South Pole and Marie Byrd 
Stations. From here, Admiral Dufek and Capt. William Hawkes 
took off by Navy skiplane on October 31, 1956, and made a successful 
landing at and takeoff from the South Pole. This was followed by 
Navy skiplanes taking in engineers for construction of a base and 
scientists and military personnel for manning it. By December 19, 
1956, the deterioration of the ice runway in the summer thaw was 
sufficient to necessitate the flying back to New Zealand of the land- 
based Globemasters. The runway was repaired and became operable 
by February 9, 1957, and airlift operations of food and supplies to 
interior posts was reinstituted. 

Again, in the Deepfreeze III activities, the runway became usable 
early in October 1957, and with the experience gained during the 
previous years and under the proficient direction of Comdr. Bill Flynn, 
was operable until Christmas 1957. During this period the Air Force 
from McMurdo made some 50 drops at the South Pole and Marie 
Byrd Stations of over 1,370,000 pounds of equipment and supplies. 

It is clearly evident, however, that despite the astounding and 
heroic feat of establishing and maintaining this runway, the utiliza- 
tion of this airstrip for land-based planes depends upon tbe vicissi- 
tudes of the weather, the warmth of the summer and firmness of the 
ice, and of the existence of the bay ice, itself. The icebreaking 
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operations enabling supply ships to enter the sound have successively 
encroached on the permanent bay ice. Moreover, some 30 years ago 
the sound was relatively free of ice and at the time of the Scott- 
Shackleton expeditions, 50 years ago, it was sufficiently free of bay 
ice to permit ships to reach Ross Island and Pram Point without 
icebreakers. Such condition might easily recur. 

Permanent and regular air service into and through the Antarctic 
thus must be predicated upon the location and establishment of a 
pernueene landing strip. Such seems to have been found across 
McMurdo sound at Marble Point near Cape Bernacchi. If this 
location should prove up to its suggested potentialities, the problem 
of adequate landing facilities may be resolved. 

While today’s operation of the Arctic routes, and of flights into 
the Antarctic, is a great tribute to the navigational skill of the flight 
personnel, the standard air navigational aids in both regions need 
considerable improvement. The achievement of greater reliability 
in radio communications in the polar regions, as well as better fore- 
casting of weather conditions, is one of the major results which we 
believe will come from the studies of the International Geophysical 
Year. Such achievement will make international flying via the 
Antarctic fully feasible and provide the safety features that are 
desired. We, ourselves, experienced radio communications blackouts 
that also affect all electronic equipment, and appreciate the un- 
comfortable feeling that can accompany navigation only by ability 
physically to observe one’s position. 

Weather, of course, is not always most favorable for visual landing 
in McMurdo Sound area, and many landings have been skillfull 
effectuated through use of GCA and other electronic aids. Suc 
problem, however, is one that is not confined to that area, and exists 
today in transoceanic arrival at either of our coasts. It is only 
eres accentuated through the absence of alternate open landing 
fields. 


OBSERVATIONS AND RECOMMENDATIONS 


The importance of the International Geophysical Year studies 


From the information presented to us, as well as from our own 
observations, we are convinced of the importance of the studies being 
conducted under the International Geophysical Year. We cannot 
express this better nor more concisely than has our chairman: 


We are convinced that it is one of the most important 
undertakings and could have the most far-reaching impli- 
cations of any scientific work we have anywhere at this time. 

The American people should not get any other idea, 
because some of the things that are being found out now 
about the behavior of the earth as it reacts to some of the 
happenings in the solar system will have great bearing on 
the future course of human existence. 


Geophysics is the application of the tools of physics to the study of 
the earth and its atmosphere. All of man’s major activities are 
inextricably bound up with the geophysical sciences. To a large 
extent they are the determining factors in such fields as agriculture, 
transportation and communication of all sorts. Because of his ever- 
increasing mobility man must know more and more about his environ- 
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ment. Safety on land, sea, and in the air depends upon better fore- 
casting of the weather, better knowledge of usable radio frequencies, 
and better knowledge of the upper air for transportation and guided 
missile flights. 

All geophysical phenomena are related in one way or another to the 
sun, which is the principal source of all energy that reaches the earth. 
In the succinet words of Dr. Laurence Gould: 


Man’s existence depends upon man’s knowledge of his en- 
vironment and this environment is dependent upon the sun. 


Thus it has naturally followed that the interval 1957-58 was selected 
for the observations and studies of the International Geophysical 
Year, for solar activity is near the top of its 11-year cycle at this time. 

Geophysics has had a long period of incubation. Since the time 
of his earliest speculations about his world, man has been measuring 
the earth, recording data about its climate, its oceans, and other geo- 
physical phenomena; yet even now, in the middle of the 20th century, 
our records in all fields of geophysics are fragmentary and local. The 
various fields are so intermeshed that no single discipline can advance 
indefinitely. Advance, in turn, is dependent upon the tools developed 
by the physicist and the engineer. With the electronic instrumenta- 
tion now available, for the first time it has been possible to study these 
phenomena in and expect to receive results from a period of high-solar 
activity. 

Certain accretions to our knowledge already have been obtained, 
although to a substantial degree the results of the observations taken 
during the International Geophysical Year will depend on future 
analyses. These noteworthy additions to our knowledge of these basic 
sciences have been strikingly summarized by Dr. Hugh Odishaw, 
Executive Director, USNC for the International Geophysical Year, 
and are included in appendix II. 

We cannot but be impressed with the nature of the work being 
conducted in Antarctica in all of the geophysical disciplines, and 
especially with that in weather, the ionosphere, and radio propagation 
which have such immediate practicality in our commerce and trans- 
portation. We also are convinced of the importance not only of this 
work but of all our activities in that area. As Dr. Harry Wexler has 
stated: 


The plain fact of the matter is that with man’s greater 
mobility, the earth is getting too small for the human race. 
As we cannot yet go to other planets, we must look at Ant- 
arctica and all spaces. 


Additions to our knowledge already have been made, and these are 
summarized in the report on the Antarctic program included as 
appendixes V and VI. 


Continuance of work on geophysical disciplines 

While much already has been ascertained and may become known 
from the results of the current observations, much remains to be done. 
Indeed, constant and never-ending attention must be accorded studies 
and research in these basic sciences. Some results may be of immedi- 
ate practicability, but ever-advancing contributions to basic knowl- 
edge must be sought to preserve and augment our ability to live in our 
environment. 
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We are concerned with the direction and magnitude that, our post- 
[International Geophysical Year program should take. The. Inter- 
national Geophysical Year program contemplated that observations 
should cease at the end of 1958. Though such program be eminently 
successful, we must continue these scientific pursuits. We must have 
a further program. ‘“‘Man must shape himself to a new mark once 
the old one goes to ground” (Sir Ernest Shackleton, October 27, 
1914). 

Obviously, the continuation of a program is of varying significance 
among the respective scientific disciplines. Manifestly, too, the pro- 
longing of activities presents numerous concomitant problems, espe- 
c ially in Antarctica. There further are challenges in setting up a pro- 
gram in fields such as geology, where little yet has been essayed. 
There also are complications in continuing a program that has been 
privately directed with private funds as well as Government financial 
assistance and other support, although we believe the past arrange- 
ment under the overall direction of the National Academy of Sciences 
has been a successful procedure redounding to the greatest benefit to 
all. 

We recommend that the National Academy of Sciences be called 
upon by the committee to assist the committee in its legislative delib- 
erations, as it has in the past, by creating a committee to evaluate 
the United States participation in the International Geophysical Year, 
assess the studies under the respective disciplines and the need for 
continuation of work hitherto undertaken, and outline the organiza- 
tion and budget for the work deemed appropriate to be pursued.” 


Continuation of logistic support by Defense Department 

We have been impressed with the fine work carried on by our highly 
qualified participants in the International Geophysical Year program 
whether they be scientists, civilians, or military personnel. The co- 
operation we observed in Antarctica among the branches of our mili- 
tary services under the leadership of Adm. George Dufek in supplying 
logistic support to the scientists is spectacular, It is a fine example 
of unification, and together with the cordial and understanding ¢co- 
operation existing between the services and the scientific personnel, 
illustrates the manner in which all can work together for the attain- 
ment of desired goals. 

The logistic support has demonstrated the capacity of man, planes, 
vessels, and equipment to cope with the unusual and excessive demands 
placed upon them by the rigors of the polar region. These have been 
laboratories for the testing, proving, and developing equipment for 
the conditions of experiences. These activities should continue. 
We believe they have been and can be best handled by the Defense 
Department under this type of continued service participation. 

We are mindful of budgetary considerations which arise in the 
Defense Department’s rendition of logistic support for such scientific 
program. Although the Congress appropriated $39 million to the 
National Science Foundation for assisting the National Academy of 
Sciences’ International Geophysical Year Committee, substantial addi- 
tional funds directly or indirectly were utilized through Defense and 
other departments and agencies in the furtherance of the program, 

2? This has been done, by letter of Chairman Harris to Dr. Detlev Bronk, January 13, 1958. Dr. Bronk, 


on January 24, stated he was creating such committee, with Dr. Laurence Gould as chairman, and Dr, Harry 
Wexler as one of the members. 
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On the procedure of having numerous direct and indirect appropria- 
tions utilized for a continuing program as against combining these in 
one direct appropriation, we are conscious of need for further examina- 
tion before we are prepared to express an opinion. 


Maintenance of Antarctic stations 


For a number of scientific reasons the Antarctic is best suited for 
the continuance of geophysical studies. These same reasons would be 
also applicable to the Arctic regions if those were equally possessive 
of a stable land mass for observation purposes. A few of such reasons 
may be recapitulated. As mentioned above, there is considerable 
speculation concerning the origin of our global weather in the 
Antarctic. Polar regions possess geomagnetic poles representing con- 
centration of the earth’s field of magnetic force and hence lend them- 
selves best to the study of ionosphere, cosmic rays, and solar activity. 
The polar regions, too, are unique in that they have one long day and 
night, aiding the studies of the ionosphere, radio propagation and the 
ozone. The Antarctic is devoid of living vegetable or animal matter 
and thus particularly valuable to the study of the carbon-dioxide 
content of the atmosphere. The Antarctic also is of unequaled im- 
perenne in supplying a stable platform for the observation of satellites 

aving the highly significant north-south orbit. 

We have established 5 scientific stations of our own and 1 in con- 
junction with New Zealand, together with a supply base for support- 
ing these stations. The establishment, construction, maintenance, 
and staffing of these stations was a magnificent feat. Once estab- 
lished, the cost of maintenance is low; abandoned, the cost of rees- 
tablishment and rehabilitation is high. We believe that the scientific 
stations in the Antarctic should be continued. We recognize the 
possible desirability of certain adjustments in the location and opera- 
tion of some of these stations and of the logistic supply base. 

There are reasons, other than scientific, motivating a decision that 
these stations should be continued. At the September 9, 1957, meet- 
ing in Stockholm of the ICSU on the subject of the continuation of 
scientific study after IGY, the general tenor at first was negative as 
most countries felt the projects were too expensive. This consensus 
altered rapidly after the arrival of the Russian delegate, who was a 
day and a half late. The delegate indicated on a map where the 
Russian Antarctic stations were and where they wanted to go, said 
they expected to continue their studies in the Antarctic, and expressed 
the opinion that while Russia did not wish to influence other countries 
to go ahead if they did not wish to do so, they felt in such case new 
nations should be invited in to carry on the studies. The ICSU ap- 
pointed s2veral committees to consider post-IGY activity, and sched- 
uled a meeting for early 1958 to determine what the participating 
nations would do.’ 

This country has been the first to establish a station at the South 
Pole, and is now operating the station at the South Pole. We are of 
the opinion that we should stay there. We are convinced that were 
this station to be abandoned by us, the Russians would take it over. 

While our belief that these Antarctic stations should be continued 
is adequately buttressed by scientific interests, such possibility, as 


* This is taking place at The Hague, February 3-6, 1958, with Drs. Laurence Gould and Harry Wexler 
as United States delegates. 
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well as other nonscientific reasons, but further emphasizes the need 
for their continuance. 
A 1958-59 Antarctic program 

While the nature of our scientific program and our other activities 
in all regions merits thoughtful and attentive consideration, time 
does not wait in the Antarctic. The summer season there is drawing 
to a close and with it, Operation Deep Freeze III for the logistic support 
of scientific stations in the Antarctic. Before the winter freeze sets 
in, decision must be reached whether to maintain or abandon the 
supply bases which have enabled the construction, provisioning, and 
staffing of the scientific stations. 

We are fully conscious of the fact that a long-range program cannot 
be worked out within a short time. We are equally conscious of the 
fact, however, that some program must and will eventually be evolved. 
No gap must occur, however, in our activities in the Antarctic. 

We recommend that it straightway be decided that our activities 
in the Antarctic will continue for another year, that the National 
Science Foundation prepare a budget for additional funds enabling 
it to continue to act as fiscal agent for the scientific studies, and that 
the National Security Council authorize and direct the Defense 
Department to furnish logistic support.* 


Airports and aviation 


The maintenance and supply of scientific bases in the Antarctic 
necessitate the establishment of a permanent supply base. The 
present supply base on Ross Island in McMurdo Sound is a temporary 
one. It was so constructed merely to meet the exigencies of the 
International Geophysical Year period. It further depends for air 
contact with the outside world upon a runway built upon bay ice. 
Outstanding as has been the feat in establishing this runway, its 
utilization is limited to a short period in the spring before the summer 
thaw and a short period before the long winter sets in. Furthermore, 
the runway itself is in jeopardy as the bay ice has been receding and, 
indeed, at times in past years it has been nonexistent at this point as 
evidenced by the Scott expeditions. 

There appears present a potential windswept, snow-free airstrip 
location across the sound at Marble Point. Studies should be made 
to determined the feasibility and cost of construction of air facilities 
at this point.’ If such studies prove their feasibility they should be 
constructed. In anticipation of the location of air facilities in the 
Ross Sea area, consideration also should be given to the United 
States position under our bilateral and multilateral agreements and 
otherwise, respecting international air routes to and through 
Antarctica. 

We also are firmly of the opinion that renewed consideration should 
be given by the committee to the establishment and operation of an 
air route, whether a national-interest route or otherwise, by an 
American carrier over the North Pole. Without in the least detract- 
ing from the credit due Scandinavian Airlines for pioneering this 

4 Under date of January 17, 1958, we so recommended to the President. On January 24, Dr. Alan T 
Waterman, Director, National Science Foundation, informed the committee that the United States would 
continue scientific operations in the Antarctic beyond December 1958, and that the Navy was issuing 


instructions to Admiral Dufek to make necessary preparations for continued support of the scientific pro- 
gram beyond the International Geophysical Year period. 

§ On January 31, 1958, 2 single-engine Navy Otter planes made the first landing on ground in the Antarctic, 
when they landed on a 1,200-foot runway carved out by Navy Seabees at Marble Point. In the first plane 
were Adm. George Dufek, Sir Edmund Hillary, and a group of correspondents. 
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route, we are amazed in view of the long and prominent record of the 
United States in aviation fields, that we have lagged behind in the 
establishment of this route as we did in that between our west coast 
via the Arctic to Europe. The need for such renewed consideration 
is enhanced by the already indicated following of Scandinavian by 
Air France and KLM in operation over Arctic regions. 

Resolution of territorial claims 

While the understanding of the participating nations in Interna- 
tional Geophysical Year is that tertitorial claims will not be made 
during International Geophysical Year, the establishment of perma- 
nent scientific stations in the Antarctic and of facilities for their supply 
as well as the development of air routes, precipitates the need for 
attention to the various territorial claims which have been made in 
Antarctica. 

Hitherto, New Zealand, Australia, France, and Norway have 
asserted claims to specific areas of Antarctica, and Argentina, Chile, 
Great Britain, and Union of South Africa have asserted claims, some 
of which are overlapping, in the Palmer Peninsula and Weddell Sea 
areas. Russia, Japan, Belgium, and the United States, though oper- 
ating International Geophysical Year stations in Antarctica, have 
asserted no claims. 

The United States position with respect to interests in Antarctica 
has been the same since promulgated by Secretary Hughes in 1924; 
namely, that no claims then could be recognized until followed up by 
development and settlement, and that the United States has not 
claimed territory and does not recognize the claims of any other 
nation. The United States, however, has informed other nations that 
the United States reserves all rights based upon the activities of its 
citizens in the Antarctic during almost a century and a half. 

We are of the opinion that the time has arrived for a reevaluation 
of this position. We appreciate the ramifications attending any such 
reevaluation. We have made our recommendations in this connection 
by letter under date of January 17, 1958, to the President and to the 
responsible Government departments, and feel it inappropriate to 
delineate them here. 

Personnel and equipment 

We have been greatly impressed with the work being conducted by 
the scientists, especially in Antarctica where our opportunities for ob- 
servation were greater. The undertaking is under qualified and imag- 
inative leadership in the chairmanship of Dr. Laurence Gould and vice 
chairmanship of Dr. Harry Wexler, who are among the most renowned 
and outstanding scientists of our day. The stations have been under 
competent and ee leaders in Albert Crary, G. R. Toney, Paul 
Siple, J. A. Shear, Carl Eklund, and Finn Ronnie, and their successors 
this coming year are equally noted and capable. These have been 
accompanie din their research objectives with many men of high caliber 
and proficiency, a number of whom we have been privileged to meet. 
We cannot but be aware, however, that to a regrettable degree a 
number of our Nation’s outstanding men in their respective fields 
are not more prominent in their highly momentous Antarctic work. 
Whether this be through lack of their availability owing to being 
engaged otherwise in International Geophysical Year pursuits, or of 
our not having had enough outstanding men in these various fields, 


we 
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we do not know. We have been fortunate in recruiting younger 
scientists to assist in the Antarctic. We are of the opinion that t 
training and experience they have gained in this work should be re- 
tained through proper inducements being made for them to continue 
in these scientific fields. 

We also have been impressed with the ability and dedication of the 
men from the various branches of the services which make up and 
contribute to the success of Task Force 43. The morale is good, and 
the sense of self-satisfaction in having volunteered for, participated in, 
and seen through this unique and historical enterprise, is pervasive. 
The task faithfully has been carried through under conditions fraught 
with no little discomfiture, to say the least. It would appear onl 
appropriate that such devotion to assignment be recognized, though 
it cannot be compensated, through grade advancement or additional 
pay allowances. 

We similarly have been greatly impressed by the tremendous logistic 
job done through the cooperation of Navy, Army, Air Force, Marine 
Corps, and Seabees under the effective and inspiring direction of Adm. 
George Dufek. Again, however, we cannot but entertain the thought 
that to some degre ee these construction and supply forces have not 
been given the most suitable or up-to-date equipment. Indeed, in a 
measure there is an appearance of some of our obsolete military equip- 
ment beitig written off by having been relegated to them. The im- 
portance of this job requires that it be properly supported with the 
best of equipment. In such regard in passing, we also should remark 
that we are of the opinion that icebreakers should be built adequate 
for the terrific tasks faced by them in this area. 

Conclusion 


We cannot refrain from using this opportunity to comment in a 
more general way upon lessons learned from this cooperative scien- 
tific program under the International Geophysical Year. 

The statement of Dr. Detlev Bronk, President of the National 
Academy of Sciences, to the committee, is to the point: 


I think there are two things one might deduce from what- 
ever conclusion we come to. One is that we are going to be 
out on the frontiers of knowledge dependent upon the degree 
of interest in intellectual exploration and the support of 
science and all other forms of creative activity. 

We are not going to be able to maintain our position out 
on the forefront or to move further out to the forefront unless 
we do so in a continuing way. It is not going to be done by 
mere crash programs. It is going to be the result of a con- 
tinuing effort on the part of our people to continue in the 
spirit of pioneers. 

Secondly, I think a part of national maturity should be a 
realization of the fact that we are not going to be able to do 
everything of importance first, that other nations, too, will 
make great achievements. If they are for the benefit of 
mankind, we should rejoice with them. If they are poten- 
tial threats against us, we should be prepared to prevent that 
by making greater efforts ourselves. 
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It is all too evident that the quest for knowledge in the fields of the 
basic sciences must be a continuing one, and that the success of this 
anes in contributing to man’s ability to live in his environment 

epends upon the degree of sustained interest in and support of these 
endeavors. 

There is a vast need for greater interest in and support to scientific 
activity in this country in basic research, limited only by the com- 

etence of individuals and their imagination. It is obvious that we 

ave reached the threshhold of a great experience that has been more 
than adequate and abundant justification for the effort expended. As 
man moves out into space to the degree that he has never gone before 
and is able to observe and study beyond the atmosphere, this is 
inevitably of great significance to our whole intellectual horizon, to our 
spiritual expansion. 

If we are to continue to be a vital, vigorous country, we must do 
everything within our power to encourage and support the creative 
mind in all forms of intellectual exploration. We have no doubt 
about the future of our country so long as we preserve an energetic 
determination to continue to grow in every way, especially to grow in 
understanding that can be achieved through scientific activity, 

In such connection, therefore, we believe that the committee, in 
accordance with its legislative responsibilities, actively should inquire 
into the role of the Federal Government in the stimulation of research 
and education in the basic sciences.*® 

We also are aware of the great cooperation attained during the 
International Geophysical Year among the scientists of the partici- 
= ing nations. We had occasion to observe for ourselves the research 
yeing made by scientists of other countries and their active contribu- 
tion to the observations and research being conducted by our own 
scientists. The lesson that may be learned from the ability of these 
men to strive together for common objectives, perhaps can be stated 
in no more appropriate words than those to the committee of Dr. J. 
Wallace Joyce, head, Office for the International Geophysical Year, 
National Science Foundation: 


Aside from gains in scientific knowledge, certainly the 
very pattern itself established during the International 
Geophysical Year of 64 nations working toward a common 
goal also warrants careful study as a venture in international 
cooperation. There has never been a coordinated under- 
taking of this magnitude in the past, but we can perhaps 
look forward to continuing further efforts based on our 
experience during this momentous period. 


Oren Harris, Chairman. 
SAMUEL N. FRIEDEL. 
JoHN J. Fiynt, Jr. 
Torspert H. Macpona.p. 
Rosert HAs. 

Steven B. DEROUNIAN. 


¢ A series of hearings inquiring into this subject was initiated jointly by the committee’s Subcommittees 
on Transportation and Communications and on Health and Science, on January 24, 1958. 
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INTERNATIONAL GEOPHYSICAL YEAR 


A Report ON THE UNritTEeEp States Program THROUGH NOVEMBER 
1957 ! 


By Hugh Odishaw, Executive Director, United States National 
Committee for the International Geophysical Year, National 
Academy of Sciences 


The International Geophysical Year began on July 1, 1957 and 
will continue through all of 1958. This document presents a brief 
account of some of the activities during the first 5 months, July 1 to 
November 30, 1957. 

Although this account is primarily concerned with the United 
States program, some references are made to the activities of other 
participating countries. It should be noted that 67 countries are 
cooperating in this study of the earth and its cosmic environs; the 
types of work described here are also being conducted by other 
national IGY groups. For convenience the IGY investigations may 
be classified under three categories: (i) the physics of the upper 
atmosphere; (ii) the earth’s heat and water re ad and (iii) the 
earth’s structure and interior. Subjects in the first category include 
solar activity, aurora and airglow, cosmic rays, ionospheric physics, 
and geomagnetism. This category also includes rockets and sate lites, 
tools for sending instruments into the upper atmosphere. Subjects 
in the second category include meteorology, oceanography, and 
glaciology, and those in the third include seismology, gravity, and 
determinations of longitude and latitude. 

The following sections report briefly the activities in each of the 
fields in each of the three categories. A final section outlines aspects 
of the collection and interchange of data in the IGY program. 


PHYSICS OF THE UPPER ATMOSPHERE 


Solar activity.—As particles radiated from the major solar flare of 
June 28, 1957 began to arrive at the earth 2 days later, a storm 
wracked the earth’s magnetic field. The ionosphere—the layer of 
electrically-charged gas between about 40 and 200 miles above the 
earth—was torn “by electrical disturbances ; long-range radio communi- 
cation was blacked out for a long period of time. The flare was first 
observed at the Krasnaya Pakhra Observatory in the Soviet Union. 
Immediately a message was flashed to the World Warning Agency 
operated for the IGY by the National Bureau of Standards at Fort 
Belvoir, which declared a state of alert beginning at 1600 u. t., June 28. 


1 Also released for appearance in January 17, 1958, issue of Science, weekly publication of American 
Association for Advancement of Science. 
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Alerts are declared when there is probability of solar disturbances. 
When the probability is high that terrestrial disturbances will also 
occur, special world intervals are promulgated calling for an increased 
number of measurements of solar-terrestrial phenomena. The first 
such interval in IGY was declared on June 29, commencing at 0001 

t. June 30. Throughout the world observations of the sun were 
intensified, and balloons and instrumented rockets were sent up by 
many nations to observe the increased ultraviolet and X-radiation and 
to monitor cosmic ray intensity. Observations and measurements 
were speeded up to record more carefully and fully the northern and 
southern lights, to measure disturbances in the earth’s magnetic field, 
and to probe the ionosphere. 

During periods of maximum solar activity radio communications 
are often interrupted by fadeouts or blackout, particularly after the 
occurrence of a flare on the sun. On these occasions pulses trans- 
mitted to the ionosphere by ionospheric sounders are not reflected as 
usual but are absorbed. It had long been thought, but not heretofore 
conclusively established, that this absorption must be caused by in- 
creased ionization in the lower atmosphere. On July 4, radio signals 
received from a rocket fired up through the ionosphere demonstrated 
the presence of an additional layer of ionization extending for about 12 
miles below the normal lowest point. Even more remarkably, the 
rocket data showed that the normal ion distribution throughout the 
ionosphere above the D, or lowest, layer, seemed to remain undisturbed 
during the blackout. In another recent IGY rocket experiment, it 
was ascertained that the additional electron layer was caused by solar 
X-ray emission associated with the occurrence of solar flares. 

Rockets are only one means of studying solar phenomena. Solar 
astronomers have organized themselves in a worldwide solar patrol, 
keeping watch on the sun all over the world throughout the 24 hours 
of the day. Solar observation stations are operated by 33 countries; 
of 126 stations all over the world, 14 are operated by the United States, 
not including rocket-firing sites. 

By observing the sun through special filters which limit trans- 
mission to the light of certain radiations of hydrogen or calcium, 
astronomers look for the giant eruptions or flares on the sun which are 
responsible for radio blackouts, auroras, and magnetic storms. Very 
narrow band filters are used, since the flares would otherwise be 
invisible against the bright surface of the sun. 

Special instruments are also in use to photograph the chromosphere 
of the sun, a shell of very incandescent gas just above the sun’s 
surface, and the corona, and envelope of gas that may extend all the 
way to the earth. The chromosphere and corona are invisible 
except when an eclipse shuts off the light of the disk, or when the sun is 
artificially eclipsed in a special telescope called the coronograph. 
Using the coronagraph, scientists are able also to photograph solar 
flares at the edge of the sun; these flares sometimes shoot out into space 
for several hundred thousand miles at very high speeds. 

At Mount Wilson Observatory in California, measurements are 
being made of the magnetic field of the sun at its surface. It has 
already been found that magnetic fields at the sun’s surface may be 
very high, as much as 8,000 times that of the earth’s field at the 
Equator. These magnetic fields are thought to play a very important 
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role in disturbances and storms on the sun’s surface as well as in 
sunspots. 

Geomagnetism.—Thirty countries throughout the world are operat- 
ing 129 magnetic observatories, from the North to the South Pole, 
and in almost every region of the earth’s surface; 31 of these stations 
are part of the United States program in geomagnetism. 

Newly established United States IGY geomagnetic stations are in 
operation in the Arctic, in the Pacific Ocean, in continental United 
States, and in South America with the cooperation of IGY scientists 
in Peru. Certain of these stations are set up in chains, with carefully 
planned spacing, to study in detail the magnetic storms which occur 
during great solar disturbances. It has been suggested, but not before 
positively established, that the magnetic effects we observe on earth 
during magnetic storms may be due to great electric currents, of per- 
haps several hundred thousand amperes, flowing around the earth 
high in the atmosphere. ‘Two of these currents are believed to circle 
the north and south magnetic poles while the third circles the earth 
at the geomagnetic equator. This theory is being examined. 

The stations in South America and in the Pacific Ocean—at Guam 
and Koror in the Western Pacific, and at Jarvis, Palmyra, and Fan- 
ning Islands in the Eastern Pacific—were established especially to 
study the existence of the so-called electrojet. The electrojet is 
believed to be the equatorial electric current, but narrowed down into 
a neck of limited horizontal dimensions with consequent increased 
current density and intensified activity at local noon. The United 
States Coast and Geodetic Survey, which operates many of the mag- 
netic observatories established by the United States, reports tentative 
confirmation of this phenomenon. Initial data from Koror reveal the 
existence of the equatorial electrojet and its rather limited horizontal 
extent. 

Aurora and airglow.—A worldwide comprehensive auroral observa- 
tion program in 49 countries is underway for the first time during the 
IGY. Many of these 49 countries are in low latitudes where auroras 
are seldom seen. Nevertheless, in all of them, auroral reporters have 
been appointed to collect reports of visual observations in the event 
that a very great aurora should occur. A number of such auroras 
have been reported in the last century, but these events of great 
scientific importance have usually been inadequately described. One 
hundred and forty-two camera and instrumental auroral observation 
stations, as well as extensive amateur visual observing programs, 
have been organized in 17 countries. 

The 39 stations and hundreds of amateurs participating in the 
United States program have already had much to observe. The fact 
that the IGY was scheduled for a period of expected maximum solar 
activity has greatly enhanced the value of the program, for already 
three of the largest solar flares (class 3+) have resulted in extensive 
auroral displays visible as far south as Havana, Cuba. Synoptic 
maps have been prepared depicting all auroras observed and reported 
from the United States during the months of July and August. This 
is the first time that such a complete description of auroral data has 
been assembled for the use of geophysicists studying auroral and such 
related phenomena as ionospheric and geomagnetic effects. 

English scientists}at the University of Manchester have reported 
that simultaneous radar observations indicate that auroras occur 








56 INTERNATIONAL GEOPHYSICAL YEAR 


simultaneously in the Northern and Southern Hemispheres, a condi- 
tion long believed to be true by scientists, but not previously estab- 
lished. Additional polar radio data which provide further evidence 
on this question have been obtained in the United States program. 

The systematic reduction of the variations in the intensity of the 
night airglow is proceeding. Charts of the “patchiness” and move- 
ment of night sky luminosity resulting from oxygen emissions are 
being produced on a routine basis from IGY observations. 

TIonospheric physics —One of the major problems in ionospheric 
physics is predicting the future state of the ionosphere. If we can 
determine the condition of the ionosphere in advance, we can do much 
to develop more reliable radio communications with direct rewards 
in safer travel in the air and at sea. Forty-one nations are conducting 
studies of the ionosphere during the IGY, and a worldwide network 
of 253 ionospheric observing stations has been established. Seventy- 
one of these stations are sponsored by the United States. The data 
obtained by the network will provide a worldwide picture of the 
behavior of the ionosphere. 

New information about the farthest reaches of the atmosphere is 
being obtained from the study of ‘‘whistlers’’—whistle-like sounds 
which can be detected at very low radio frequencies. These signals, 
originating in lightning flashes at the surface of the earth, swing out 
thousands of miles along the earth’s lines of magnetic force before they 
return to the opposite polar hemisphere. Early IGY experiments 
demonstrated that that ion density and molecular concentration along 
the whistler path at altitudes of as much as twice the earth’s radius 
must be much greater than formerly anticipated. Indeed, there seems 
to be confirmation for the theory that the earth’s atmosphere extends 
far beyond the level where it had been previously thought to ‘‘end”’ 
and that there may be a very tenuous atmosphere—the sun’s corona— 
filling all the space between the earth and the sun. 

Other records of previously unexplained radio noise at very low 
frequencies have stimulated the hypothesis that solar particles arriving 
in the very high atmosphere transfer energy to very low frequenc 
radio waves there. According to this hypothesis, the radio signals 
thus amplified are the very low frequency radio emissions observed 
at ground level. Data now being gathered will throw further light on 
this hypothesis, which is based on the traveling wave tube principle 
as noted by Roger Gallet. 

lonospheric characteristics are deduced from the analysis of echoes 
arising from the reflection of radio pulses transmitted to the ionosphere 
at vertical incidence. Since the IGY began there have been several 
major solar events that caused disruption of long-range, short-wave 
radio communications which depend upon reflections from the iono- 
sphere. For the first time, a synoptic picture has been obtained of 
the growth and decay, station by station, of such fadeouts. 

The principal, regular variation in the ionosphere is the diurnal one. 
Ionization density increases during the day when the sun is present 
and decreases at night. What would happen to the ionosphere during 
long absences of solar radiation and the nature of any diurnal varia- 
tion during such periods have been subjects of speculation. Only at 
or near the geographical poles can these questions be examined, and 
the South Pole affords the best platform for an observatory. Investi- 
gations during the last year at the South Pole Station of the United 
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States have yielded interesting results: in spite of the absence of the 
sun, the electron concentration seems to remain very high throughout 
the polar night; moreover, there is a diurnal variation that can only, 
it appears, be associated with geomagnetic activity. The evidence 
so far obtained suggests that ionospheric behavior in the two polar 
regions is essentially the same. Analysis of these observations may 
appreciably alter our concepts of the ionization and recombination 
processes in the atmosphere. 

Cosmic rays.—Cosmic rays are electrically charged particles which 
bombard the earth continuously and from every direction. Although 
their existence has been known for 50 years, their source and precise 
nature remain uncertain. In particular, the source of these particles 
is one of the major questions in astrophysics and the answer is one of 
major importance in understanding the cosmos from which the rays 
take their name. These particles, consisting largely of nuclei and 
having energies ranging from 10* to 10 electron volts, are influenced 
by the earth’s magnetic field. Low energy particles are deflected 
toward the vicinity of the two geomagnetic poles, and only the more 
energetic ones penetrate at the middle latitudes. 

During the IGY, the scientists of 31 nations are studying cosmic rays 
at 195 stations; neutron monitors and meson telescopes, cloud cham- 
bers, ionization chambers, special photographic emulsions, and win- 
dow geiger counters are being used. Rockets and balloons, as well as 
earth satellites, are important tools for observing these rays. Typical 
of international cooperation during the IGY is the Swedish-Canadian- 
American cosmic ray experiment carried out aboard the Swedish 
merchant ship MS. Lommaren sailing between Sweden and the Union 
of South Africa. 

Investigations at the 20 United States cosmic ray stations have 
already provided interesting results. The work of scientists from the 
University of Chicago has shown that the location of the line where the 
cosmic ray intensity is a minimum—the “cosmic ray equator’— 
deviates systematically from the geomagnetic equator. The experi- 
ments leading to this result began in 1954-55 when a neutron pile 
detector was installed aboard the U. S. S. Atka, which conducted a 
reconnaissance of the Antarctic prior to the establishment of IGY 
stations in following years. Measurements were made on the trip 
down, around Antarctica, and back; these measurements were re- 
peated in the 1955—56 and 1956—57 Antarctic seasons aboard the U.S.S. 
Arneb and were supplemented by aircraft flights in a zig-zag pattern 
around the geographical equator in October 1956. ‘These studies 
showed a 40° to 45° shift to the west of the inclined cosmic ray equator 
with respect to the magnetic equator. J. A. Simpson suggests that 
this warping may well indicate the presence of important magnetic 
fields, probably of extraterrestrial origin, which alter the trajectories of 
the incoming primary cosmic ray particles. 

Preliminary balloon flights in and near Minnesota with ionization 
chambers have shown that, at constant altitude, there is a strong 
latitude effect. This is so strong that latitude changes as small as 
7 miles can be detected by cosmic ray measurements. Other balloon 
experiments at Fort Churchill and Thule have shown that cosmic rays 
of lower energy (less than about 2 Bev) effectively disappeared during 
the present period of high solar activity, with ionization at high alti- 
tudes down to half the value it had in 1954 or 1955. 
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Perhaps one of the most interesting observations made in the course 
of IGY cosmic ray experiments was that of relatively soft radiation 
in the high atmosphere, associated with primary auroral radiations. 
Rocket and balloon flights have led to the positive identification of 
the soft radiation: it is X-radiation in the range between 10* and 10° 
electron volts. There appears to be good correlation between the pres- 
ence of such radiation and solar, magnetic, and auroral activity. The 
effect is probably a secondary one; it is believed that incoming auroral 
particles create the X-rays by bombardment of atmospheric particles. 

Rockets and satellites——Rockets provide 1 of the 2 important 
ways of measuring directly phenomena and processes in the upper 
atmosphere. Rockets are, moreover, unique in that they permit 
studies of the altitude-dependence of various quantities and events— 
for example, temperature, pressure, density, and composition. Seven 
nations are engaged in rocket programs: Australia, Canada, France, 
Great Britain, Japan, the United States, and the U.S. S. R. 

Some 200 rockets are involved in the United States rocket effort. 
Firings are underway in the Arctic, Antarctic, Pacific, and continental 
areas. A major facility at Fort Churchill, Ontario, within the north 
auroral zone, was constructed in cooperation with Canada, and a joint 
Canadian-United States program is underway. 

There were 29 rockets fired in the pre-IGY test period. These 
included Aerobees, Rockoons, and Nike-Cajuns. Firings took.place 
at the newly erected facilities at Fort Churchill as well as at. White 
Sands, N. Mex., Guam, and from shipboard off the California coast 
and in the North Atlantic. These firings were successful, and the 
preliminary information gained was of considerable value in the final 
detailed planning of the schedules for firings during the IGY period. 

The United States IGY program in rocketry actually began on 
July 5, 1956, at Wallop’s Island, Va., when the first IGY test rocket 
was fired successfully. To date 81 rockets have been fired during the 
IGY. Included have been those in programs conducted at Fort 
Churchill (9 Aerobees, 5 Nike-Cajuns); White Sands (2 Nike-Cajuns) ; 
Point Mugu, San Nicolas Island, Calif. (13 Nike-Deacons); a ship- 
borne operation in the Arctic (18 Rockoons); and a shipborne opera- 
tion in Pacific and Antarctic waters concluded in mid-November 
(36 Rockoons). The following are some preliminary findings: 

1. A firing at Fort Churchill indicated that the first atmospheric 
temperature maximum occurred at an altitude of about 60 kilometers. 
Normally this maximum is found below 50 kilometers at lower lati- 
tudes, indicating that, at northern latitudes, the rise is more gradual. 
(Temperatures decrease up to the stratosphere, rise during the next 
20 to 30 kilometers, decrease through the next 30 kilometers, and then 
rise again.) 

2. Arocket, instrumented for ionospheric studies, was sent through a 
polar blackout for the first time. Data were obtained which indi- 
cated that a very dense D-region exists at a significantly lower altitude 
and with a much greater density, than is found at lower latitudes. 

3. A firing at Fort Churchill during the summer of 1957 measured 
electron distribution in the ionosphere up to an altitude of 250 kilo- 
meters during a polar blackout. The results of this experiment con- 
firmed theories that the D-region of the ionosphere is primarily 
responsible for radio blackouts. 
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4. During a series of firings with Aerobees and Nike-Cajuns instru- 
mented for studies of pressure, temperature, and density, it was deter- 
mined that the distribution of pressure and temperature in the atmos- 
phere at high latitudes is much different than it is at lower latitudes. 
Many of these rockets attained altitudes greater than 200 kilometers, 
and thus the first density measurements made at high latitudes were 
recorded. Launchings were made during both summer and winter, 
day and night. The resulting data indicate that the density of the 
high atmosphere is under strong solar control. There appear to be a 
latitude effect, a seasonal effect, and a strong diurnal effect; none of 
these effects appear at lower altitudes at Fort Churchill or lower 
latitudes. 

5. An experiment with a mass spectrometer at Kort Churchill 
appears to confirm the belief that diffusive separation of gases under 
gravity is present above 100 kilometers at that latitude. Below this 
point the gases in the atmosphere appear to be well mixed. 

6. During July and August 1957 the DAN rocket flare patrol pro- 
gram took place at Point Mugu, Calif. This program was primarily 
directed toward determining the radiation source of the fadeouts 
resulting from flares observed on the dise of the sun. For the first 
time, measurements were made of X-ray and ultraviolet bursts from 
the sun during a solar flare. These data will help in explaining radio 
blackouts, which are present during periods of unusually high degree 
of ionization, and which are closely associated with solar flares. 

7. During the shipboard firings in the Arctic, an excellent survey 
was made for the first time of auroral particles and their association 
with actual auroras. Also conducted for the first time at high lati- 
tudes were magnetic field measurements. 

Satellites represent an extension of rocketry useful in probing the 
high atmosphere. Satellites provide means to secure data on the 
variation of phenomena with time and over a vast expanse of space. 
Two nations are engaged in satellite-launching programs: the 
U.S. S. R. and the United States. Many nations are cooperating in 
tracking and ground-based observations. In the United States pro- 
gram, precision radio and optical stations have been established not 
only in the United States but in 13 other countries whose scientists are 
cooperating closely with United States scientists. 

The U. 8. S. R. launched its first satellite on October 4, 1957. 
This satellite, a sphere nearly 23 inches in diameter and weighing 
about 184 pounds, carried transmitters broadcasting on frequencies 
of 20 and 40 megacycles per second. The second Soviet satellite was 
launched on November 3. Weighing about 1,120 pounds, the last 
rocket stage was reported to carry 2 transmitters (20 and 40 mega- 
cycles), a dog, and instruments to measure satellite temperatures, 
ultraviolet light, X-rays, and cosmic rays. The initial period of the 
second satellite’s revolution was 103.7 minutes with an apogee of 
approximately 1,056 miles and a perigee of about 150 miles. 

The United States program is proceeding according to schedule. 
The Navy has responsibility for the rocket system and launching in 
the Vanguard series; the Army for the Jupiter-C series. The IGY 
Committee of the Academy is responsible for the scientific aspects, 
both internal experiments and the radio and optical observation 
programs. Two types of satellites have been designed: test spheres 
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for use during the test period for the Vanguard rocket system and 
equipment-laden satellites thereafter for Both the Vanguard and 
Jupiter-C vehicles. 

he test spheres are 6.4 inches in diameter and weigh 4 pounds. 
They have six 12-inch antennas and 6 solar cells mounted on the 
skin. These spheres are designed primarily to transmit signals for 
radio tracking purposes; they carry 2 separate transmitter systems 
operating on frequencies of approximately 108 megacycles. One is 
battery-powered, while the other is powered by the 6 solar cells, 
affording the prospect of indefinite transmitter life. 

The IGY equipment-laden satellites have three main configurations. 
All but 2 are 20-inch spheres constructed primarily of magnesium, 
weighing 21.5, pounds, and equipped with four 29-inch antennas. 
Of the other satellites, 1 is a sphere approximately 13 inches in 
diameter, with a protruding cylinder approximately 13 inches long 
and 2.5 inches in diameter; this satellite will be accompanied by an 
inflatable sphere, 30 inches in diameter and weighing less than 0.7 of 
a pound, which will be ejected from the carrier rocket at the same time 
as the satellite is released. The last configuration, a cylinder to be 
launched in the Army vehicle (Jupiter-C), is approximately the same 
wags as the spherical satellites to be launched in the Navy Vanguard 
rocket. 

Equipment carried by these satellites will include instruments to 
measure the intensity of the solar hydrogen Lyman-alpha line; tem- 
peratures of the satellite’s surface and interior; meteoric erosion, flux, 
and penetration; geographical, temporal, and altitudinal variations of 
primary cosmic ray intensity; total magnetic field at altitudes above 
the more densely ionized regions of the upper atmosphere; air drag; 
the geographical distribution of the energy received by and radiated 
from the earth; and the changing patterns of the cloud cover of the 
earth. 

The satellites will be located and data will be obtained from them 
by means of radio, precision camera, and visual observations. The 
precision radio tracking system is known as Minitrack; it was devel- 
oped by and is operated under the supervision of the Naval Research 
Laboratory. There are 10 Minitrack stations, most of them along 
the 75th meridian west. 

The 12 precision optical tracking stations, using Baker-Nunn 
Schmidt-type cameras, are under the supervision of the Smithsonian 
Astrophysical Observatory. They are located in 1 longitudinal and 
2 latitudinal belts (75th meridian west and 30° to 40° north and 
south). 

There are three programs based on amateur participation in satel- 
lite tracking which are designed to supplement precision tracking 
efforts. The first, for volunteer visual observation teams, is being 
administered by the Smithsonian Astrophysical Observatory and has 
been named Moonwatch. Over 100 Moonwatch teams located both 
in the United States and abroad have been registered and are in 
operation. 

A similar program called Moonbeam has also been established to 
coordinate the participation of radio amateurs and other volunteer 
groups having the capability to record telemetry and radio position 
data. Employing Minitrack Mark II, developed by the Naval 
Research Laboratory, and Microlock, developed by the Jet Propulsion 
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Laboratory of California Institute of Technology, these volunteer 
groups supplement the primary Minitrack stations in tracking the 
satellite and should also provide valuable scientific data. 

The third volunteer tracking program is called Phototrack; it was 
organized under the supervision of the Society of Photographic 
Scientists and Engineers. Participants in this program use standard 
cameras of good quality to photograph the satellite against a fixed 
background of stars of known positions. 


EARTH’S HEAT AND WATER REGIMEN 


Meteorology.—Almost all of the energy that the earth receives 
comes from the sun. This energy evaporates water from the oceans, 
lakes, and rivers; heats the ground, which in turn heats the air above 
it; and in general supplies all of the energy which drives the winds 
of the atmosphere. 

In the equatorial regions there is more energy received from the 
sun that is lost back to space; in the polar regions the reverse is true. 
Since we know that on the average, considering a year’s time, the 
earth as a whole does not heat up or cool off appreciably, the excess 
energy gained in the tropics must be balanced be the loss of ener 
in the polar regions. The flow of energy between the tropics and the 
poles is part of the driving force of the atmospheric circulation. A 
very important factor in the general circulation also is the rotation 
of the earth. As is well known, the speed at the surface, due to the 
daily rotation of the earth, is greatest at the equator, which is farthest 
away from the axis of rotation, and least in the polar regions, becom- 
ing zero at the pole itself. 

In order to study the winds and circulation of the atmosphere 
during the IGY, meteorologists of nearly every participating country 
have intensified their efforts at setting up new stations in hitherto 
uncovered areas, and are making every attempt to send meteorological 
balloons as high into the atmosphere as possible to measure tempera- 
ture, humidity, and winds; all countries are collecting meteorological 
data. In cooperation with the Canadian Weather Bureau, the 
United States Weather Bureau is operating some key stations in 
the Far North, supplementing its complex of stations in Alaska and 
the United States. In cooperation with scientists and weather 
bureaus of the various South American countries, five new complete 
weather observatories are now in operation in Chile, Peru, and Ecua- 
dor. These five stations are important in a chain of stations reach- 
ing from the North Pole, where the U. S. S. R. maintains a station, 
through Canada, Eastern United States, the Caribbean Sea, western 
South America through Antarctica, and finally to the South Pole, 
where United States scientists have established a complete scientific 
observatory. 

In addition to this chain of stations, 12 nations have cooperated in 
locating more than 50 scientific observatories in the vast unknown 
continent of Antarctica. For the first time, synoptic meteorological 
charts of this area are being drawn on a daily basis. Weather fore- 
casting has already been markedly improved in the Southern Hem- 
isphere. Aside from the forecasting and synoptic aspect, the scien- 
tific value of the observations in Antarctica are potentially of great 
value in understanding the atmospheric circulation and its relation to 
solar radiation and topography. 
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The Antarctic is the coldest place on earth. The continent itself 
is elevated and mountainous, the South Pole being almost 10,000 feet 
above sea level. Byrd Station, in the interior, has reported tempera- 
tures of about 100° below zero (Fahrenheit), and recently the South 
Pole Station reported an even lower temperature, 102.1° below zero. 

In the Antarctic meteorology program, large neoprene balloons 
have been sent to altitudes of over 80,000 feet, and the average is 
about 60,000 feet. Meteorological balloons sent up at 112 non- 
Antarctic United States stations are reaching altitudes ranging from 
85,000 to 107,000 feet, carrying instruments to radio back to the 
ground the temperature and humidity. 

In addition to these broadscale programs, several specialized pro- 
grams are underway, and preliminary results have been received. 
For example, there is in Little America an instrument which measures 
the minute quantity of ozone in the air at the ground level. Ozone 
mainly occurs in a layer-like region about 15 miles high in the earth’s 
atmosphere. Some ozone diffuses to the ground, or is formed at 
lower levels by ultraviolet light. It has been noticed that, at Little 
America, there is about 25 percent more ozone at the ground than 
there is in New Mexico. Although ozone is a minor constituent of 
the atmosphere, it is thought to play an important role in the circu- 
lation of the high atmosphere, because of the energy it can absorb 
and release. 

Another minor constituent of the atmosphere which may play a 
major role in climatic changes is carbon dioxide. This compound is 
present in the atmosphere in amounts of about 350 parts per million. 
It absorbs infrared or heat radiation and may act like a trap for such 
radiation, much as glass does in a greenhouse, and it may play a very 
important role in the heat balance of the atmosphere. Our industrial 
civilization burns tremendous quantities of fossil fuel each year, 
pouring millions of tons of carbon dioxide into the atmosphere. Most 
of this is absorbed by plant life and by the waters of the oceans, but 
there is the possibility that eventually the carbon dioxide content of 
the atmosphere will rise enough to affect the world’s climate. At 
United States stations and aboard ships, there are seven instruments 
in use monitoring the content of CO, in the atmosphere, and scientists 
are collecting thousands of air samples for later analysis. It has been 
found already that the concentration of carbon dioxide in the Ant- 
arctic is about what it is over the rest of the world away from imme- 
diate industrial contamination. 

The United States National Committee for the International 
Geophysical Year was designated by the Comité Spécial de l’Année 
Géophysique to establish and maintain a Weather Central at the 
Little America Station to collect and disseminate Southern Hemi- 
sphere weather information, particularly for the Antarctic region. 
The basic program at Weather Central involves the reception and 
recording of weather data from many contributing sources; prepara- 
tion and analysis of meteorological charts, maps, graphs, and cross 
sections—mostly synoptic; and broadcasting of current weather 
information and analyses for use in forecasting ‘by stations throughout 
Antarctica and the remainder of the Southern Hemisphere. 

The Weather Central staff consists of United States meteorologists 
together with meteorologists assigned in turn by other nations par- 
ticipating in the Antarctic program. 
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Preliminary reports indicate that significant improvements in the 
weather forecasts of Southern Hemisphere countries have been made 
since data from the Antarctic Weather Central became available. 

Glaciology.—United States glaciologists encamped on glaciers and 
ice fields in Greenland, on the frozen Arctic Ocean, in the mountains 
of Alaska, on a small glacier in the State of Washington, and on the 
ice shelves and the great ice sheet of Antarctica, in a broad program 
designed to map not only the extent of the glaciers and ice but also 
to understand their flow and their relation to and effect on the local 
climate. ‘Twenty-seven other countries are also making observations 
covering all the known ice areas of the world, including glaciers on 
the Equator—at Mount Kilimanjaro and Mount Kenya in east 
Africa. 

Technical advances and discoveries have already been made in the 
two greatest reservoirs of ice in the world, Greenland and Antarctica. 
In Greenland, scientists and engineers of the United States Army’s 
Snow, Ice, and Permafrost Research Establishment have perfected 
techniques for drilling deep holes in the ice with hollow drills, much 
as an oil well is drilled, to obtain a “‘core’”’ of ice. The first hole was 
drilled in Greenland in 1956 and reached a depth of over 1,000 feet, 
The second hole was successfully drilled in 1957 in Greenland, and a 
similar operation is now under way in the Antarctic in Marie Byrd 
Land. 

The recent boring in the ice of Greenland reached a depth of 1,438 
feet. A complete series of cores 4 inches in diameter were obtained 
from the first 1,040 feet. Below this depth, recovery of the core is 
difficult because the release of strains as the ice is drilled causes the 
ice to shatter. Dissolved gas, which is under great pressure in the ice 
at these depths, also causes trouble because it bursts through pockets 
in the ice, increasing the amount of shattering. However, a core was 
obtained from 1,200 to 1,220 feet, and another from 1,320 to 1,338 
feet. These cores are being studied with great care in the laboratory, 
for they are an invaluable index of climate and precipitation over the 
past many hundreds of years. Their layers are studied in much the 
same fashion as tree rings are studied. From the first hole in Green- 
land, the 1912 layer was identified by the ash from a volcano which 
erupted in Alaska. The dust from the great explosion in 1883 of the 
volcano Krakatao, in the East Indies, will be a help in checking the 
dating of the annual layers of precipitation in the cores. Because 
precipitation is lower in the Antarctic than in Greenland, it is expected 
that this ash layer will be found at a depth of about 150 feet in 
Greenland and at about 60 feet in the Antarctic. 

The great ice sheet of the Antarctic, over 6 million square miles in 
extent, cannot be studied in anything but a spotty fashion. How- 
ever, teams of glaciologists, seismologists, and support personnel are 
traveling by tractors and special over-snow vehicles thousands of miles 
across the ice in a series of traverses to obtain the profile of ice thick- 
ness across the continent and to attempt to learn something of the 
underlying terrain, or formation of the ice-covered earth. For ex- 
ample, after the Byrd Station was established some 600 miles from 
Little America by a tractor party, a traverse team then crossed the 
ice shelf from Little America and continued to Byrd Station exploring 
the ice as it went. 
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The surface ice is examined by taking samples and determining the 
density, digging shallow pits to learn about the layers of the most 
recent several seasons, and making measurements of the temperature 
and heat conductivity of the ice. The deep ice is explored by setting 
off small explosions on the surface and by listening to echoes reflected 
by the bottom of the ice and by any deeper layers of the earth’s crust. 
The time the echoes take to return allows calculation of the depth of 
the ice. 

During this first traverse, it was discovered that Byrd Station, at 
an elevation of about 5,000 feet above sea level, stands upon ice almost 
10,000 feet thick. Further explorations will reveal whether this is a 
frozen fjord or inland sea and what part of this submergence may be 
due to the bending inward of the earth’s crust as a result of the weight 
of the ice. 

United States scientists at two locations in the Arctic Basin are 
now making studies of the melting of the ice pack, the freezing of new 
ice, and the general relations between the state of the ice and the local 
climate. One of these stations, Drifting Station B, is on an ice island 
7 miles by 3 miles in extent and about 140 feet thick. This block of 
ice was probably calved off the Ellesmere Island ice sheet many hun- 
dreds of years ago and has been circulating in the Arctic Ocean since, 
driven by the winds and ocean currents. This ice island, known as 
Fletcher’s Ice Island, has been occupied previously by United States 
scientists in studies of the Arctic Basin. It is currently at latitude 
81°08’ N. and longitude 107°05’ W., about 611.8 miles from the North 
Pole. 

The second station, called Drifting Station A, is now located at 
latitude 85°30’ N. and longitude 170° W., 310.5 miles from the pole. 
It is on the icepack itself, on a floe a few miles in area and only some 
7 to 12 feet thick. Scientists there have noted that during the ast 
summer season about 12 inches of ice on the upper surface has melted, 
while as much as 18 to 24 inches of new ice have frozen on the bottom 
of the floe. This observation will be placed in proper perspective 
when all the information on radiation from the sun, ocean currents, 
and temperatures of the air, ice, and oceans has been studied. 

Oceanography.—The oceans, which cover about three-quarters of 
the earth, are a great storage trap for energy: the oceans are respon- 
sible for the fact that the climate of lands near seacoasts is more 
uniform than that of the interior of continents. Great ocean currents 
such as the Gulf Stream affect climates in the northern parts of the 
Atlantic Ocean. For example, Iceland and the British Isles have 
far less severe winters than they would have were the Gulf Stream 
not flowing. The surface currents of the oceans are related to the 
great wind systems, and it has been shown that the Gulf Stream, for 
example, follows the great clockwise atmospheric circulation in the 
Atlantic Basin. Benjamin Franklin was one of the first to observe 
the nature of the Gulf Stream; Lt. M. F. Maury, the founder of the 
United States Navy Hydrographic Office, collected much information 
from mariners bearing on the set and speed of surface currents in this 
area, and several years ago an expedition of several ships, Operation 
Cabot, explored the Gulf Stream in a thorough fashion. It was 
found that besides the main stream there were many small eddies and 
side currents. 
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Recently, in a test of instrumentation developed by J. C. Swallow 
of the National Institute of Oceanography in England, the Atlantis, 
a research vessel of the Woods Hole Oceanographic Institution, and 
the British research vessel, Discovery IJ, explored the eastern edge of 
the Gulf Stream and for the first time were able to map the underlying 
flow of water. They found that, at depths of about 6,500 feet, there 
was either very little or erratic movement; shallower depths showed 
set to the northeast, as expected, but at about depths of about 9,000 
feet, the current sets southwest at the relatively high speed of 8 miles 
perday. This new technique, in which the Swallow neutral buoyancy 
float is used, enables IGY oceanographers the world over to map 
both surface and relatively deep currents. Thirty-four countries are 
participating in oceanographic work for the IGY, some with ships and 
others with coastal and island observatories. 

The deeper currents of the oceans have proved difficult to observe. 
Cold water is formed in the polar regions from melting ice; this water, 
being dense, sinks, displacing lighter water which then flows away 
from the polar regions toward the equatorial regions. Bottom topog- 
raphy such as ridges, eanyons, and mountain ranges, influences the 
flow of bottom waters, and it is possible that some bottom waters 
become trapped in basins. It is not known whether bottom water 
makes a circuit from pole to Equator and back in tens, hundreds, or 
thousands of years. The bottom waters play an important role in 
man’s economy, for the extent to which the seas can support life is 
dependent upon the food supply in the water. The bottom waters 
are rich in chemical nutrients and wherever these waters upwell, 
there are found the great fishing banks such as the Grand Banks off 
Newfoundland and the Peruvian fishing grounds. 

Several United States ships have already made extensive cruises for 
the IGY. The work of the Atlantis has already been mentioned. The 
Crawford, also of the Woods Hole Oceanographic Institution, made a 
4 months’ cruise in the Atlantic. The Crawford reoccupied many 
stations taken years ago by the German ship Meteor and discovered 
that there have been pronounced changes in the amount of oxygen 
dissolved in the Atlantic in the region of i5° south latitude. The 
difference in oxygen content over the past 30 years may mean that 
deep bottom water is not being formed as fast now as it was previously, 
but further data and analysis are needed for proper interpretation of 
the present observations. 

The Vema, a research vessel operated by the Lamont Geological 
Observatory of Columbia University, has completed an extensive 
cruise in the southern Atlantic Ocean, working along the coasts of 
South America and Africa, and crossing the Atlantic at high southern 
latitudes between Argentina and Cape Town. The Vena cooperated 
with the Bahia Blanca, a survey vessel of Argentina, in making ex- 
plorations of the submarine crust by seismic methods. Considerable 
marine biological work was also done, and Lamont has reported that 
living organisms—a small shell fish and a worm one-fourth of an inch 
long—were recovered alive from depths of 13,200 and 16,200 feet 
respectively. Lamont scientists believe these to be record depths 
for retrievement of live marine samples. The Vema left New York 
in November for a 10-month trip to the Atlantic and Indian Oceans 
as the second phase of Lamont’s oceanographic work for the IGY. 
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In the Pacific, the Brown Bear of the University of Washington 
worked in the northeast Pacific Ocean last summer. The deep 
currents in that area were studied. The Horizon and Baird, research 
vessels operated by the Scripps Institution of Oceanography of the 
University of California, left San Diego in October for a 2-ship, 
5-month expedition through the central and southeast Pacific. They 
will call at Tahiti (Samoa), Easter Island, Valparaiso (Chile) and 
Callao (Peru), and make seismic explorations of the submarine crust, 
study surface and deep currents, take bottom samples and occupy 
about 40 oceanographic stations, where water samples down to great 
depths will be obtained for later analysis of chemical content. The 
Jakkula, of the Agricultural and Mechanical College of Texas, will 
cruise in the Caribbean Sea and western Atlantic in the summer of 
1958. 

Another part of the IGY oceanography program is the study of 
the mean sea Jevel over the period of the IGY. It has been found 
from study of tide data that there seems to be an exchange of water 
between the Northern and Southern Hemispheres as the seasons 
change. Some of the change in mean sea level between summer and 
winter has to do with the expansion and contraction of water with 
temperature. New tide gages are being set up to supplement the 
existing network: instruments are already operating in Bermuda, 
Iceland, and the Azores in the Atlantic, and in the Caroline, Marshall, 
and, with the cooperation of French scientists, at French islands in 
the southeast Pacific. A station is in operation on Pitcairn Island 
under the supervision of a descendant of one of the mutineers of 
H. N.S. Bounty. At least 200 tide gage stations are being operated 
in the worldwide program, 32 of them by the United States. 

In the Arctic Basin, United States oceanographers pursue their 
science from camps on the frozen ocean. The track of one of the 
stations has carried observers over what appears to be a newly- 
discovered ridge, or underwater mountain chain. Scientists of the 
Soviet Union are doing similar work on two stations in the Arctic 
Basin. 

In the Antarctic the ships of the various nations supporting scientific 
stations on the continent engage in oceanographic observations enroute 
to and from the area. Thus, U.S.S. R. and New Zealand ships have 
added to our knowledge of these waters. Ships of United States Navy 
Task Force 43 are also exploring the coast, charting the bottom, and 
taking bottom and water samples for future study. 


EARTH’S STRUCTURE AND INTERIOR 


Seismology. During the IGY, seismologists of 50 nations are ob- 
taining earthquake information from almost all regions of the world, 
particularly in those regions hitherto uncovered as, for example, the 
Antarctic continent. In addition, several new types of seismographs 
with wide range and high sensitivity bave been located at observatories 
throughout the world. The Lamont Geological Observatory has con- 
structed 10 special long-period se ismographs and has installed most of 
them at observatories ranging from Hawaii to Fiji and from Bermuda 
to the Antarctic. These long-period instruments are sensitive to 
surface waves of periods of about 400 seconds, generated only by the 
very largest earthquakes. These wavelengths are so long that they 
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penetrate to the interior of the earth, and, in fact, the whole earth itself 
may be set into vibration. Recently, workers at Lamont have dis- 
covered the existence of certain intermediate waves with periods of 
about 100 seconds. These waves, which were previously only known 
in the crust in continental structures, have been identified now in the 
mantle, or the next layer beneath the crust. These waves permit 
better resolution of structural details than the longer 400-second waves, 
and study of their propagation is expected to provide new information 
on the distribution of materials in the interior of the earth. 

Seismologists from the department of terrestrial magnetism of the 
Carnegie Institution of Washington worked on exploration of the roots 
of the Andes Mountains in South America last summer and fall. They 
have found roots of unsuspected depths and are now working on their 
data to obtain better understanding of the crustal structure under 
this great mountain chain. 

Seismologists of the United States Coast and Geodetic Survey have 
installed new seismic equipment in the Pacific at Truk and Koror and 
have been obtaining records of Pacific earthquakes. These new sta- 
tions, together with those in the Antarctic will add significantly to 
our knowledge of seismicity and the structure of the earth. 

Gravity. ‘The earth is the attracting mass for all bodies on the 
earth. The earth, however, is not a perfect sphere, nor is its mass 
uniformly distributed. Furthermore, it is rotating. These condi- 
tions add up to the fact that gravity is not uniform and constant all 
over the earth. In general, because of the fact that the earth bulges 
somewhat at the equator and centrifugal force is greatest there, grav- 
ity is least at the equator and increases toward the poles. This effect 
is large enough to make a 200-pound man weigh one pound more at 
the pole than at the equator. In addition to this nonuniformity, 
great continental mountain masses, underground ore bodies, undersea 
mountains and, in general, the uneven distribution of mass around 
the crust of the earth, contribute to local anomalies, some of which 
may be sufficiently large enough to deflect a plumb bob away from 
the vertical. Although this deflection is less than 10 seconds of arc, 
there are a few locations—Puerto Rico is one—where it exceeds one 
minute. This effect is significant in geodesy wherever geodetic con- 
trol depends on astronomical observations. 

The IGY program in gravity is aimed at increasing the reliability 
of measurements of gravity over the world, particularly in providing 
very accurate and reliable measurements at certain key locations to 
provide connection points between the gravity networks of various 
countries. Many measurements have been made already, including 
observations in the Arctic Basin taken from United States IGY sta- 
tions on the drifting ice. An important new station is located in 
Antarctica, where first-order measurement of gravity was made to 
provide a calibration for future measurements in the interior. 

The first successful surface measurement of gravity on the open 
sea were made on November 22, 1957, by J. Lamar Worzel, of the 
Lamont Geological Observatory, using a sea gravimeter developed 
by Anton Graf, of Munich. In the past gravity measurements for 
oceanic areas required measurements aboard submarines at quiet 
depths below the surface. The difficulty of obtaining and fitting 
submarines for this purpose made it impossible adequately to survey 
the seas: only about 4,000 such measurements have been made through- 
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out the world. The new instrument, mounted on a gyro-stabilized 
platform, will make it possible to obtain data simply and quickly 
anywhere at sea with a precision of one part per million, similar to 
that attainable on land. 

As the moon rotates around the earth, and the earth rotates around 
the sun, the solid earth undergoes the same kind of tidal bulging that 
occurs in the oceans, although, of course, by a much lesser amount. 
Yet, it is enough to be observed with the most sensitive gravimeters. 
As the earth heaves in tidal motion, the distance of a point on the sur- 
face from the center of the earth changes by a small amount, perhaps 
a few tenths of an inch to several inches. This can be detected 
directly by instruments which are now in use recording the “‘pulse’’ of 
the earth, instruments which are sensitive to 1 part in 1 billion of the 
average value of gravity. 

Latitudes and longitudes.—Scientists of 29 countries of 45 IGY sta- 
tions around the world are in the process of determining longitudes and 
latitudes more precisely. Besides making transit observations at 
stations, the United States is furnishing 21 of the moon position 
cameras developed at the Naval Observatory for use at stations in 
the United States and throughout the world; the first camera is now 
in operation at the United States Naval Observatory in Washington, 
D. C. When used in conjunction with the Danjon impersonal 
astrolabe, this instrument will permit more precise location of the 
earth’s land masses than was hitherto possible. 


INTERNATIONAL GEOPHYSICAL YEAR DATA 


The preceding sections suggest the nature of the IGY activities as 
shown by the United States IGY effort in the first few months of the 
program. With 67 nations cooperating in the endeavor and some 
10,000 scientists and technicians making observations and measure- 
ments at more than 2,000 stations, the volume of data stemming from 
the program will be considerable. ‘To insure the safety of the raw 
data and their accessibility, the international IGY committee has 
approved the establishment of three world data centers. 

World Data Center A is located in the United States and has 11 
subcenters: visual auroral observations (Cornell University), instru- 
mental auroral observations (University of Alaska), airglow and iono- 
spheric physics (National Bureau of Standards, Central Radio 
Propagation Laboratory), cosmic rays (University of Minnesota), 

eomagnetism, gravity, and seismology (U. S. Coast and Geodetic 

Seer, glaciology (American Geographical Society), latitude and 
longitude (U. S. Naval Observatory), meteorology (U. S. Weather 
Bureau, National Weather Records Center), oceanography (agricul- 
tural and Mechanical College of Texas), solar activity (University of 
Colorado, High Altitude Observatory), and rockets and satellites 
(National Academy of Sciences). 

World Data Center B, operated by the U.S. S. R., has two sub- 
centers. The first, at Novosibirsk, includes meteorology, geomagnet- 
ism, longitude and latitude, glaciology, oceanography, seismology, and 
gravity. The second, at Moscow, includes aurora and airglow, 
ionospheric physics, solar activity, and cosmic rays. 

World Data Center C, operated by several nations in Western 
Europe and the Pacific, consists of the following subcenters: geo- 
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magnetism (Denmark and Japan), aurora (Sweden and Great Britain), 
airglow (France and Japan), ionosphere (Great Britain and Japan), 
solar activity (Switzerland, Italy, Great Britain, France, German 
Federal Republic, and Australia), cosmic rays (Sweden and Ja an), 
glaciology (Great Britain), meteorology (World Meteorological Or- 
ganization (Geneva)), and seismology (International Central Seismo- 
logical Bureau (Strasburg)). 

‘Each data aes will acquire a complete set of all IGY data. 
Each center will archive and index its compilation of data, holding it 
accessible to research workers. Schedules for the orderly flow of data 
into the centers have been arranged. These schedules vary, depend- 
ing upon the nature of the data in a given discipline and upon the 
definition of a reasonable “lot” of data to simplify the handling prob- 
lems. A “lot’’ of data may be 1 month’s observations in 1 field or 
several months’ in another. 

The procedures in handling data and forwarding them appropriately 
involve a series of steps of the following kind: (i) collection of a “lot” 
of data at a field station, (ii) transmittal of the “lot’’ to the home 
laboratory of the field station, (iii) checking of field data at the home 
laboratory, (iv) transmittal to one of the World Data Centers, (v) 
copying of the data by one World Data Center for the other two and 
appropriate transmittal, and (vi) indexing and archiving at World 
Data Centers. 

The data centers are in operation, and data are flowing into the 
centers. The steps outlined above lead to a peak early in 1958, a 
steady 18-month plateau through at least the first 6 months of 1959, 
followed by a “cleanup” period extending probably into the first 
quarter or so of 1960. 
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USNC ARCTIC COMMITTEE 


Name 
Dr. John C. Reed (Chairman), staff co- 
ordinator, U. 5S. Geological Survey, 
Department of Interior. 
Mr. N. ©. Gerson (Vice Chairman), 
Crosley Research Co. 


Mr. A. P. Crary, Glaciology Head- 
quarters, National Academy of 
Sciences. 

Dr. C. T. Elvey, University of Alaska _-- 


Dr. E. O. Hulburt, National Academy 
of Sciences. 


Mr. Gordon G. Lill, Office of Naval Re- 
search. 

Dr. Homer E. Newell, Jr., Naval Re- 
search Laboratory. 


Dr. Alan H. Shapley, Central Radio 
Propagation Laboratory, National 
Bureau of Standards. 


Dr. Harry Wexler, U. 8. Weather Bu- 
reau. 


Major J. H. Fox, Headquarters Air 
Research and Development Com- 
mand. 

Mr. George Grimminger, Office of 
Scientific Adviser, Department of 
the Air Force. 

Mr. R. R. Philippe, Engineering Re- 
search and Development. 

Dr. L. O. Quam, Office of Naval Re- 
search. 
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Other international geophysical year assignments 
Technical Panel on Glaciology. 


USNC, recording secretary; Executive 
Committee, recording secretary; Ant- 
arctic Committee; Technical Panel 
on Rocketry. 

Technical Panel on Seismology and 
and Gravity. 


USNC; Technical Panel on Aurora and 
Airglow, Chairman. 


Technical Panel on Geomagnetism 


Chairman; USNC, Secretariat, Senior 
scientist; CSAGI, adjoint Secretary, 
Western Hemisphere. 

Technical Panel on Oceanography, 
Chairman. 

Technical Panel on Rocketry, Vice 
Chairman; Technical Panel on World 
Days and Communications; Techni- 
cal Panel on Earth Satellite Program. 

USNC, Vice Chairman; Executive Com- 
mittee; Antarctic Committee; Tech- 
nical Panel on Ionospheric Physics; 
Technical Panel on Solar Activity, 
Chairman; Technical Panel on World 
Days and Communications, Chair- 
man. 

Executive Committee, alternate; Ant- 
arctic Committee, consultant; Tech- 
nical Panel on Meteorology. 


Department of Defense representative; 
Technical Panel on Glaciology. 
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Appenpix IV 
USNC ANTARCTIC COMMITTEE 


L. M. Gould, Chairman 

Harry Wexler, Vice Chairman 

John Jones, Secretary (1957-_) 

Bernt Balchen 

Richard B. Black 

Albert P. Crary 

George Dufek 

John Hanessian, Jr., Secretary 
1954-57) 


Hugh Odishaw 
A. H. Shapley 
P. A. Siple 

A. L. Washburn 


Consultants 


J. Glenn Dyer 
W. O. Fiel 
Finn Ronne 


USNC Antarctic Procram DrRrEecTIon 


L. M. Gould, Director 
Harry Wexler, Chief Scientist 


Albert P. Crary, Deputy Chief Scientist 


D. 8. Carder, seismology 
Albert P. Crary, glaciology 
P. A. Humphrey, meteorology 
J. H. Nelson, geomagnetism 


N. J. Oliver, aurora 

M. J. Rubin, weather central 
Harry Sellery, ionosphere 

J. A. Simpson, cosmic rays 
S. F. Singer, cosmic rays 

J. A. Van Allen, rocketry 

G. P. Woollard, gravity 


USNC Antarctic Station ScieENTIFIC PERSONNEL 


LITTLE AMERICA STATION 


1956-57 


A. P. Crary, station scientific leader 
J. A. Alvarez, Argentina 
H. J. Bengaard 

H. F. Bennett 

W. W. Boyd, Jr. 

R. L. Chappell 

W. J. Cromie 

P. C. Dalrymple 

B. W. Harlin 

G. L. Harter 

H. Hoinkes 

J. P. Krank 

W. P. Lavris 

B. J. Lieske 

F. M. Milan 

W. B. Moreland 

V. I. Rastorguev, U. S. S. R. 
B. F. Remington 

P. A. Shoeck 

W. C. Sutton 

R. C. Taylor 

R. L. Viets 

S. A. Wilson 

C. O. Wyman 


1957-58 


A. P. Crary, station scientific leader 
M. Alt, France 

A. J. Arruiz, Argentina 
R. A. Brown 

J. B. Burnham 

S. P. Hyde 

H. B. Cochrane 

S. L. Den Hartog 

H. §S. Francis 

M. B. Giovinetto 

J. J. Gniewek 

T. I. Gray 

L. LeSchack 

A. J. Morency 

K. Morley, Australia 
W. C. Noble 

F. D. Paxton 

N. J. Ropar 

J. 8. Sherwin 

D. A. Shoemaker 
(Weather Central) U. S. S. R. 
W. S. Weyant 

C. E. Williams 

C. R. Willson 
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AppenpiIx 1V—Continued 


USNC Antarctic Station ScrentiFic Personnet—Continued 


BYRD STATION 


1956—57 1957-58 
G. R. Toney, station scientific leader S. Barnes, station scientific leader 
E. A. A J. O. Annextad 
V. H. Anderson C. R. Bentley 
V. W. Barden F. L. Darling 
C. R. Bentley J. V. Knack 
L. E. Davis L. Lenches 
M. B. Giovinetto J. B. Long 
D. P. Hale W. E. Long 
N. F. Helfert N. L. Peters 
R. H. Johns D. T. Spencer 
A, J. Morency M. N. Todd 
N. A. Ostenso D. L. Willson 
AMUNDSEN-SCOTT SOUTH POLE STATION 
1956-57 1957-58 
P. A. Siple, station scientific leader Palle Mogensen, station scientific leadez 
R. F. Benson D. M. Baulch 
E. C, Flowers P. C. Dalrymple 
J. F. Guerrero J. A. Dawson 
H. L. Hansen 8. P. Fazekas (glaciologist) 
W.S. Hough C. R. Greene 
W. F. Johnson K. J. Hanson 
A. U. Landolt A. E, Jorgensen 
E. W. Remington 
HALLETT STATION 


1956-57 


J. A. Shear, station scientific leader 
*J. R. Canavan 
*E. R. Evans 
*R. W. Hennessey 

J. G. Humphries*(New Zealand) 
C. E. Ingham (New Zealand) 

M. W. Langevad (New Zealand) 


1957-58 
K. J. Salmon ee Zealand) 





Station scientific leader 
K. A. Bargh (New Zealand) 
FN. S. Benes 
*W. H. Highland 
*K. J. Keeler 


G. A. King (New Zealand) 
*F, J. Robbins 


WILKES STATION 


1956-57 


C. R. Eklund, station scientific leader 
*C. T. Bailey 

R. J. Berkley 

R, L. Cameron 

G. Dewart 

R. Glasgal 

R. A. Honkala 
*B. R. Lilienthal 
Olav Loken 

R, L. Long 

J. R. Mulholm 
*J. T. Powell 

G. H. Stonehocker 
*P. A. Wyche 


See footnotes, p. 73. 


1957-58 


W. L. Tressler, siation scientific leader 

W. L. Allison 

H. Birkenhaver 

S. R. Borrello 
*W. J. Connors 
C. Cronk 

D. R. Denison (glaciologist) 

L. A. Johnson 

A. Ommundsen 

R. A. Robertson 

L. C. Semprebon 
*R. E. Smith 
*J. R. Swan 
*J. R. Wertman 

V. D. Urban 
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Apprenpix 1V—Continued 
USNC Antarctic Station Screntiric Personnet—Continued 


ELLSWORTH STATION 


1956-57 1957-58 

Finn Ronne, station scientific leader M. J. Brennen, station scientific leader 
*T. A. Ackerman E. A. Bradley 

N. B. Aughenbaugh A. I. Burgess 

J. C, Behrendt D. H. Edman 

J. B, Brown R,. J. Goodwin 

*W. A. Butler *J. Grant 

*G. C. Camp *F. Kaminski 

G. R. Fierle *F. W. Mackemer 
*W. H. May *F. M. Patrick 

J. M. Malville J. Pirrit 

H. A. Neuburg D. R. Reed 

D. Skidmore F. T. Turcotte 

E. C. Thiel A. D. Warren 


P, T. Walker 


Nava. Support Forces Antarctica (TAskK Force 43) 


Rear Adm. George Dufek, Commander 
Capt. G. L. Ketchum, Deputy Commander 
Capt. W. F. Dickey, Commander, Naval Support Units Antarctica (1956-57) 
Capt. E. H. Maher, Commander, Naval Support Units Antarctica (1957-58) 


*Meteorological personnel provided by U.S. Navy. In addition, the}Navy has contributed additional 
station-support personnel. 
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UNITED STATES INTERNATIONAL GEOPHYSICAL YEAR 
ANTARCTIC PROGRAM REPORT ON THE PERIOD JULY 
1957-JANUARY 1958, TO THE FIRST MEETING OF THE 
SPECIAL COMMITTEE ON ANTARCTIC RESEARCH OF 
THE INTERNATIONAL COUNCIL OF SCIENTIFIC 
UNIONS, FEBRUARY 3-6, 1958, THE HAGUE 


1. INTRODUCTION 


The purpose of this report is to present briefly the progress of the 
United States International Geophysical Year Antarctic program 
during the period of July 1957—January 1958. In some instances the 
scientific review covers a period preceding July. Since the scientific 
material was assembled from necessarily brief radio reports, they are 
incomplete and are subject to correction after analysis has been made 
of the original data which are now in transit to the United States. 

A more detailed description of the scientific program, stations, 
logistics and personnel is found in the National Academy of Sciences- 
National Research Council publication 553, September 1957. (In- 
cluded herein as appendix V1.) 

In this report, a description is presented by station and by scientific 
discipline. In addition to these station activities scientific programs 
have been conducted aboard ship. A rockoon program was carried 
out aboard the U.S. S. Glacier by Dr. J. A. Van Allen and Mr. L. J. 
Cahill of the University of Iowa and cosmic ray, aurora, and magnetic 
data were obtained between 39° and 72° South latitude. In addition, 
oceanographic, ice, and meteorological observations are being taken 
by four icebreakers and by a picket ship at 60° S., 170° E. 


2. AMuNDSEN-Scott IGY Sours Pots Sration (90° S.) 


The total wintering-over personnel complement of this station is 
19, which includes 10 IGY scientific personnel and 9 support personnel. 
This increase of one person over last year’s complement is accounted 
for by the presence of Mr. Paul C. Dalrymple, who will conduct a 
micrometeorology program. Mr. Dalrymple wintered-over at Little 
America last year where he conducted a similar program with Dr. 
H. C. Hoinkes. Dr. Paul Siple has been succeeded by Mr. Palle 
Mogensen as Station Scientific Leader. 
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AURORA 


The program includes an all-sky camera, patrol spectrograph, and 
visual observations (including meteors). 

Auroral observations were terminated in September with the 
appearance of the sun. During the year 5,332 visual observations 
were made, 3,400 feet of 16-millimeter film were taken with the 
all-sky camera and 300 feet of 16-millimeter film were made with the 
patrol spectrograph. 

GEOMAGNBTISM 


In December successful observations to determine absolute values 
of the various components of the earth’s magnetic field were completed 
at the station. 


GLACIOLOGY 


The 20° inclined snow mine is approximately 85 meters long 
and 27 meters deep. Systematic photography of snow layers and 
crystal sizes continues. Snow density and grain size were studied in 
8 locations to a depth of 60 centimeters. Sastrugi and hoar frost 
formation were also observed. 


IONOSPHERIC PHYSICS 


During the past 6 months the ionosphere recorders have been in 
operation approximately 98 percent of the time. 


METEOROLOGY 


A new record low-surface temperature of —74.5° C. was observed 
on September 17, 1957. This eclipses the previous low of —73.5° C., 
which occurred on May 11. During the intervening period, spanning 
from about mid-autumn to late winter in the Antarctic, South Pole 
temperatures fell below —70° C. 17 times. 

The mean temperature throughout the past winter was —58° C.; 
the maximum temperature reached was —32° C. For 90 percent of 
the time during the winter night, the temperature was below —50° C. 
The high mean wind speed of 16 miles per hour, with peak gusts of 
about 53 miles per hour, was unexpected; there were only 25 hours of 
calm weather during the entire winter. Snowstorms, with very small 
crystals, occurred frequently. 

The first 17 days of September comprised the coldest period of the 
winter, with an average temperature of —64° C., and for a 4-day 
period, during which the record low was reached, temperatures never 
rose above —68° C. By September 25, however, the temperature had 
risen to —58° C, 

Twice daily, and on occasion four times daily, rawinsondes have been 
taken regularly. During the winter, due to soaking of the balloons in 
warm diesel oil, the average height reached was between 16 and 18 
kilometers. In summer, because of the higher temperatures, the treat- 
ment was suspended and the balloons averaged over 22 kilometers. 
The station is now supplied with 200 larger balloons which are expected 
to reach heights in excess of 30 kilometers. 

Station pressure ranged from 657.3 millibars in July to 704.7 muilli- 
bars in December. The number of clear days from 0 to 0.3 cloudiness 
increased from 8 in March to 27 in June. 
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Visibility less than one-quarter mile occurred on about 5 days each 
month, Annual accumulation is about 1.5 centimeter water 
equivalent. 

3. Byrp IGY Srartron (80° S., 120° W.) 


The total wintering-over personnel complement of this station is 22, 
of which 12 are IGY scientific personnel and 10 are support personnel. 
Mr. Stephen Barnes has succeeded Mr. George Toney as station 
scientific leader. 

AURORA 


The program includes an all-sky camera, patrol spectrograph, and 
visual observations. 

August was the most active month, with a bright aurora on August 
9, and a bright to very bright flaming aurora on August 10 (the pat- 
tern of these two being that of the red preceding the green). A rare 
yellow aurora ‘was observed on August 30. Other phenomena ob- 
served were twilight shadow rays, probably noctilucent clouds, clouds 
resembling mother of pearl, and a bluegreen meteor near fireball 
brilliance in the south. 

Lines of neutral and ionized oxygen, nitrogen, and sodium appear in 
the spectrograms. Hydrogen lines were relatively rare. A red dif- 
fuse surface and violet corona appeared September 13. On:Septem- 
ber 14, a bright aurora with rotating rays and one aurora with sim- 
ultaneous green and violet rays was reported. Four bright and one 
very bright aurora occurred on September 9 and 10. A blue aurora 
appeared on the 14th. 

GEOMAGNETISM 


Normal speed (20 millimeters per hour) and rapid run magneto- 
graphs (4 millimeters per minute) are in operation. Instruments to 
provide absolute control are in use. In September there were 17 
days with more than 3 hours’ duration of great disturbance. Equip- 
ment tests during the early part of the season have made certain ad- 
justments necessary to improve readings. 


GLACIOLOGY 


The influence of the past winter and summer on snow temperature 
has been detected at depths of 8 and 16 meters, respectively. In 
September, warming was detected at a depth of 4 meters. A core has 
been taken from the bottom of the deep pit at 12 and 30 meters depth 
for observations of density and stratigraphy. Air samples were taken 
at a depth of 30 meters. Melted cores were filtered to obtain pre- 
cipitate material. 

Oxygen isotope samples from the deep pit represent an estimated 2 
complete-year accumulation. Tritium samples from the top, center, 
and base of the deep pit each represent a year’s accumulation layer. 


DEEP DRILL PROJECT 


Deep coring of the Byrd Land Ice Plateau began on December 16, 
and the project was fully operational on December 29, with the initia- 
tion of the study of ice cores. Ice cores 7.6 centimeters in diameter 
have been obtained by hand drilling to depths of 18 meters. The 
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depth of the drill hole on January 18 was 225 meters. Studies of these 
cores include density, detailed stratigraphy, petrofabrics, microfiltra- 
tion of melted sections of the core, thermal measurements, and hole 
deformation. 

Unbroken cores 10.2 centimeters in diameter, up to length of 6 
meters, have been obtained, allowing the study of detailed stratigraphy 
to depths of 320 feet. Photo records are being made of the visual 
stratigraphy to aid in the interpretation of annual accumulation over 
the past. Prolithinary data suggest an accumulation in water equiv- 
alent of approximately 20 to 25 centimeters per year. It is estimated 
that accumulation at the depth of 150 meters was deposited in the 
early or mid-17th century. It is intended to continue drilling to 


depths of at least 300 meters, and to repeat the operation next season 
on the Ross Ice Shelf. 


IONOSPHERIC PHYSICS 


The progres! operated satisfactorily during the past season. In 
September 187 hours of blackout conditions out of 720 hours were 
reported. 

An unusually high individual foF, value was recorded on December 
10, at 1000 local time. A sudden enhancement of atmospherics was 
also reported about this time. 


METEOROLOGY 


The average temperature in 1957 was —28° C. with an absolute 
minimum of —57° C. and a maximum of —4° C. Wind speed aver- 
aged near 20 knots from the northeast, with a maximum speed of 70 
knots. Visibilities less than one-fourth mile occurred 2 days out of 
every 3. The number of clear days ranged from 15 in May to 0 in 
January and February. Station pressure ranged from 833.1 millibars 
in May to 775.5 millibars in July. 

In winter rawinsondes averaged near 16 kilometers and in summer 
near 22 kilometers. Two hundred extra-large balloons which are 
expected to exceed 30 kilometers are now at the station. 


SEISMOLOGY 


Eighty-nine disturbances were recorded during the past 6 months. 

The equipment was inoperative on December 12 while the recorders 
were moved to another building. The recorders are now mounted 
on permanent plywood tops on piers extending through the floor. 
The piers are free of contact with the building and the recorders are 
now free from interference. 


TRAVERSE OPERATIONS 


The Byrd Station traverse, led by Mr. Vernon Anderson, glaciolo- 
gist, departed on November 19. The equipment consists of 3 Sno- 
Cats, three 2\-ton sleds, and 1 mess wanigan. The traverse travels 
approximately 30 miles daily and stops on alternate days for glacio- 
logical pit and seismic studies. 

The first leg of the traverse was completed December 13, terminating 
at an unnamed mountain at about 76° 25’ S., 112°38’ W. at mile 248. 
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Samples of volcanics and lichens have been collected. The party 
departed on December 16 for the Sentinel Mountains. An attempt 
to circle the mountains to the west and north was abandoned due to 
cracks and crevasses often extending 5 miles from the base of the 
mountains. The party was required to return to mile 240 in order to 
pass the mountains to the south. 

Penguin tracks and feces were found at approximately 77° 32’ S., 
98°55’ W. on January 1, at 2135 hours Greenwich mean time. This 
is over 150 miles from the nearest known coast. Their course was 
160° true. These tracks were examined for over a mile and their 
course varied less than 2°. The regularity of the track indicated the 
bird was in good condition. The bird traveled on its belly for all 
but 6 feet of the part examined. Its footprints measured 8 by 5 
centimeters and appeared 3-toed and webbed. Print separation was 
21 centimeters and standing stride about 30 centimeters. Measure- 
ment photos were taken. 

A skua gull was seen at mile 420, position 77°18’ S., 102°42’ W. on 
December 30, at 2315Z hours. 

Snow petrels have been observed. There is no information that 
any have ever been observed farther south or farther from the ocean. 

A summary of station elevations and ice thicknesses in meters 
observed so far at representative points on the traverse are as follows: 


= : 
Latitude Longitude Eleva- | Ice thick- Remarks 
tion ness 
i5 


en ee 1, 715 , Southwest border of hilly region. 

25cRP BEECOT Whew Dewwna 1, 810 : Maximum surface elevation. 

78°30’ 8..... tele | og, 8B : 1, 760 Minimum ice thickness, highest point 

of rock floor 20-mile zone; only area 

with rock floor above sea level. 

77°54’ § 113°16’ W_-_. ey 525 | 2,500 | Basin area. 

oc [2 Fe eae Pett das 2,130. | Second hilly region. 

iss nt earns y , 288 2,830 | Basin adjoining mountain. 

Pw B.ii...--. a P --} ,t 0 | Exposed rock on mountain. 

(gee eee ’ 2,345 | Represents 100-mile flat surface and 
| bottom east from mountain. 

Ware Bsi52- 335 Jiu isgthiss 3,300 | Maximum ice thickness. 








The traverse is now on the last leg of the approximately 1,200-mile 
triangle and is due to arrive back at Byrd Station in mid-February. 


4. Exutsworte IGY Sration (77°40’ S., 41°20’ W.) 


The wintering-over personnel complement of this station is 39, 
which includes 14 IGY scientific personnel and 25 support personnel. 
Eleven of the support personnel are associated with the aviation 
activities. The U. S. S. Wyandot arrived on January 9, with the 
relief party and supplies. Dr. Matthew J. Brennan succeeded Mr. 
Finn Ronne as station scientific leader on January 18, 1958. 


AURORA 


This program includes an all-sky camera, patrol spectrograph, 
auroral photometer, and visual observations (also micrometeroites). 
Flaming aurorae were observed seven nights of the winter, the most 
persistent one lasting for 4 hours. It was too faint and swift to 
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photograph the motion. Almost all of the sky exposures were 
saiabdiatel at 10 seconds. Forty seconds were used to record faint 
semipermanent quiet arc features of S-3 and S-4 morning hours. 
Photometry in blue and red light of zenith brightness during twilight 
shows marked recurrent variations with change of solar zenith angle. 
Molecular scattering was first observed as the sun reached the region 
near 200 kilometers. 

The last aurora was observed September 18. The N variometer 
shows correlation between the onset of magnetic bays and breakup 
of overhead aurorae. Photometry of twilight was also carried out. 
A technique has been developed for separating micrometeorites from 
melted snow by an electromagnet; collecting irregular magnetic 
fragments and shiny magnetic perfect spheres 5 to 50 mierons in 
diameter. 

Photometric measurements have been made of zenith brightness 
during the solar eclipse. 

The number and size of meteoric spheres increased sharply on 
October 23, presumably due to an Orionid shower. A special magnet- 
ograph was in operation during the entire period. 


GEOMAGNETISM 


This program has progressed satisfactorily. 


GLACIOLOGY 


The deep pit was completed August 1, and is sloped 15° from the 
vertical, with slope depth 32.4 meters and vertical depth of 31.3 meters. 
A three-inch core hole was cut 26 meters below the floor of the pit 
10° from the vertical. Ice from the deep cores show elongated bubbles 
of perferred orientation. The density of the deepest core was approx- 
imately .89. Temperature readings were taken at 5 meter intervals 
throughout the depth of the pit and core holes. ‘Thermometers were 
placed 3 meters into the wall for pit measurements. The measure- 
ments show decreasing temperature with depth which appears to 
approach a lower limit. Samples for oxygen isotope analysis were 
taken of the strata from the surface down to depths of 20 meters. 
Local magnetic declination is being determined with greater precision 
than has been possible previously. 

Pit closure pins have been placed at 5 meter intervals and tri- 
angulated. The shallow pit has been dug to 3 meters depth. 


IONOSPHERIC PHYSICS 


Very regular observations of appearance of sporadic F s and 


occasional sporadic E layers as low as 69 kilometers have 
served. 

Twenty-three hours of continuous records were taken on October 23. 
A definite F-1 layer was recorded during October. The appearance 
of E-2 layers was noted and E layers as low as 60 kilometers were 
also noted in November. In December many records were lost due 
to sticking of the 35 millimeter camera, and a faulty variable fre- 
quency oscillator which was replaced for the third time. Much devi- 
ative absorption was noted during the month. 


een ob- 
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WHISTLER 


The whistler equipment was relocated in the aviation building on 
July 16, resulting in a much improved signal-to-noise ratio. it is 
now operating with only a few marred recordings due to low ambient 
temperature and radio interference. 

It is reported that whistler activity has been remarkable and that 
often whistlers have been received at rates too high to count. Also, 
the dawn chorus was recorded almost every day during the month of 
August. Wagon wheels have definitely been recorded, and what are 
believed to be noise whistlers were recorded during the month of 
September. Work has been started on a whistler spectroanalyzer 
and it is hoped that a critical experiment to test the feasibility of this 
idea may be performed. During December whistler activity was 
minimal. However, the dawn chorus was still active. 


GRAVITY 


Bihourly measurements for the amplitude of Weddell Sea tides 
were concluded July 20. 

As an experiment to determine the density of snow removed from 
the glaciological pit, measurements were made of vertical gravity 
gradients on the aurora tower and in the deep pit. 


METEOROLOGY 


All information is not yet at hand but the highest temperature in 
December 1957 was 0.6° C. and the lowest in July was —51.7° C. 
Rawinsonde heights averaged near 16 kilometers in winter and 
several kilometers higher in summer. July had 3 clear days, 23 partly 
cloudy, 5 cloudy, 5 days with visibility less than one-quarter mile, 
13-knot average wind from the south with peak gust of 46 knots from 
the east-northeast. 

SEISMOLOGY 


The seismic pit study was completed in September. Knowledge 
of density and P and S wave velocities has allowed complete deter- 
mination of elastic properties of snow at seismic frequency to 55 
meters depth. 

The shelf ice seismic refraction program is well underway. Shots 
are from 1 mile on out with geophone spacings at 1, 5, and 30 meters. 


TRAVERSE 


On October 28, the IGY traverse party, led by Dr. Edward C. 
Thiel, departed from Ellsworth Station. A crevasse-free passage was 
discovered from the eastern end of the rift with an elevation of 210 
to 900 meters above sea level. A mountain range was discovered in 
Edith Ronne Land which spreads approximately 160 kilometers or so 
in an east-west direction and extends south to less than 640 kilometers 
of the pole. It is estimated that some of the peaks are about 3,300 
meters. It was the intention of the traverse party to divert approxi- 
mately 200 kilometers from the originally planned course to permit 
collection of rock specimens and geological studies of these mountains. 
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Approximately 160 kilometers south of Ellsworth Station, in 
mid-November, the party came upon a heavily crevassed area un- 
detected by aircraft. On November 30, the traverse was approxi- 
mately 240 kilometers south of Gould Bay at an elevation of 510 
meters in the highlands. 

On December 7, the traverse party reported that at 81°30’ S., 50° W.., 
the elevation was 960 meters and seismic soundings indicate land 
underneath the snow and ice cover to be 90 meters above sea level; it 
has not yet been determined whether this is an island or part of the 
mainland directly south of Gould Bay. 

On December 22, the 5-man traverse party reached the mountains 
first sighted on the March 16, 1957, reconnaissance flight. The 
party camped at 540 meters elevation about 11 kilometers north of 
a mountain range which was estimated to have an average height of 
2,000 meters. Black horizontal bands were observed high up on the 
mountains. The range extends 50 kilometers in an east-west Miectiin, 
between 51° and 55° W., and 82°30’ S. The mountains form a 1,500 
meter high escarpment on their southern side. 

Reconnaissance and resupply flights have also sighted mountains 
200 kilometers away to the southwest. They are located between 
60° to 70° W., and 83° to 84° S. 

A new island was observed to the south and west of Gould Bay 
extending from its cape for 320 kilometers to 80° S. The island’s 
eastern escarpment at 43° W., has three embayments, the largest 
about 80 kilometers in depth. Extending in an east-west direction for 
about 290 kilometers, the highest elevation of the snow covered island 
was observed to be 960 meters above sea level at 80° S., 48° W. 
During the party’s crossing of the island, seismic soundings showed 
land underneath the snow and ice to be several hundreds of feet 
above sea level. 

Other islands whose contours were not fully delineated, were seen 
still farther westward and appear to tie in with land in the Catherine 
Sweeny and Lowell Thomas mountain groups. These observations 
appear to limit the size of the Filchner Ice Shelf from Molke Nunataks 
to Gould Bay where it terminates. 

Since leaving Ellsworth on October 28, the traverse party has 
covered approximately 720 kilometers in a southerly direction, then 
proceeded in a northerly direction toward Mount Hassage. The 
traverse position on January 2, was 78°40’ S., 69°00’ W., or within 
130 kilometers of Mount Hassage. 

The relief party which arrived on board the U. S.S. Wyandot was 
airlifted to the position of the traverse vehicles and will complete the 
last leg of the traverse triangle. The original party was flow back to 
Ellsworth where it will take passage home on the U. 8. S. Wyandot. 


5. Hautuerr IGY Srarion (72°18’ S., 170°19’ E.) 


The total wintering-over personnel complement of this joint 
NZ-US-IGY station is 14 which includes 7 IGY scientific personnel 
(3 New Zealand and 4 United States) and 7 support personnel. Dr. 
James Shear, United States, has been succeeded by Mr. Kenneth 
Salmon of New Zealand as station scientific leader. 








82 INTERNATIONAL GEOPHYSICAL YEAR 


AURORA 


This program includes an all-sky camera, patrol spectrograph, and 
visual observations. 

The observations for this year were terminated in October. Some 
equipment difficulties were reported, but results are considered to be 
satisfactory. 

GEOLOGY 


A New Zealand geological party is working in the vicinity of the 
station in the general areas of Moubray Bay, Tucker Inlet, Football 
Mountain and Tucker Glacier. 


GEOMAGNETISM 


Installation of the absolute magnetometer was completed in Septem- 
ber and at first there was some doubt as to the magnetic stability of 
the site but it was later determined that the instrument operated 
satisfactorily. Reduction of records was accomplished on undis- 
turbed days. A correlation between the onset of geomagnetic dis- 
turbances and the enhancement of auroral activity was noted. 


IONOSPHERIC PHYSICS 


The progress of this program during the past 6 months has been 
excellent. On October 23, total absorption was noted during the solar 
eclipse. 

METEOROLOGY 


The average temperature during July 1957 was —26° C.; high, 
—15° C. on July 26; and low —37° C. on the 15th of July. No meas- 
urable precipitation was reported. The prevailing wind direction 
was southwest with an average velocity of 9.6 knots with peak gusts 
up to 80 knots on July 23. Average station pressure in July was 986 
millibars. There were 4 clear days, 21 partly cloudy days and 6 
cloudy days, and 5 days with visibility of one-fourth mile or less. 
Because of the local high horizon to the east, the average height of 68 
radiosondes was 13,864 meters. 


SEISMOLOGY 


This program progressed satisfactorily. The Wilmore seismometer 
was relocated in a pit 150 feet from the seismic shack in December 
and a marked improvement was noted in terms of the wind noise 


level. <A total of 45 disturbances were recorded during the month of 
July. 


6. Lirrte America IGY Station (78°12’ S. 162°15’ W.) 


The total wintering-over personnel complement of this station is 
107 which includes 22 IGY scientific personnel and 85 support person- 
nel. The 22 scientific personnel include Weather Central participants 
from France, Argentina, U. S. S. R., and Australia. Mr. Albert 
Crary will continue as station scientific leader and deputy chief 
scientist for the entire United States Antarctic program for a second 
year. 
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AURORA 


This program includes an all-sky camera, patrol spectrograph, 
visual aurora and meteor and meteor radar studies. 

The all-sky camera program was terminated on September17. The 
data from both Little America and Byrd stations have been micro- 
filmed for return to the United States. 

The meteor radar was installed in the ionosphere building for joint 
use with the ionospheric program. Observations were taken 2 to 4 
hours daily. The frequency of echos indicates a dependency on 
ionospheric absorption with a variation usually between 4 and 15 
echos per hour. 

GEOMAGNETISM 


Normal speed (20 millimeters per hour) and rapid run magneto- 
graphs (4 millimeters per minute) are in operation. Instruments to 
provide absolute control are in use. A magnetic storm occurred on 
August 29. During the first 3 hours ranges of 1,560 gammas vertical 
intensity, 1,635 gammas horizontal intensity, 6°54’ declination were 
recorded. 

Successful magnetic field observations were made with the Ross 
Ice Shelf traverse at about 82° S., 170° E. 


GLACIOLOGY 


The deep pit was finished at a depth of 20 meters. Cores were 
obtained at depths of 20 to 40 meters with hand augers. The ap- 
proximate ice temperatures at various depths were: 16.8 meters, 
—23.3° C.; 26.3 meters, —22.6° C.; 39.0 meters, —22.2° C. One 
hundred sixty-five samples for oxygen isotope studies were taken at 
depths of 15 to 19 meters. Stakes have been located across two 
inland valleys for movement rate studies. During a blizzard on 
August 30, the following results were observed from 70 accumulation 
stakes: 34, erosion; 14, no change; 22, accumulation; average, 0.8 
centimeter erosion. 

ICE DEFORMATION STUDIES 


The ice deformation program under the direction of Dr. James H. 
Zumberge, began reconnaissance flights in September. A camp was 
established in November at 78°33’30”’ S., 163°49’48’’ W. Triangula- 
tion points were established and a snow pit completed to 3 meters. 
Stratigraphy, back to 1951, is reported to be excellent. Weather 
observations were taken every 3 hours and thermometers installed. 
After having successfully completed approximately 6 weeks of ice 
deformation observations, the party returned to Little America Sta- 
tion on January 6. 


GRAVITY 


Gravity observations of tidal amplitude were concluded July 13. 
Three hundred and sixty-three values were obtained in 33 days. In 
the main tidal period of 24 hours a maximum amplitude during full 
and new moon was approximately 1.5 meters. 

Mr. Sparkman has completed gravity measurements at McMurdo, 
Beardmore Glacier camp, Hallett Station, Little America Station, 
Byrd Station, and Amundsen-Scott Station. He is now awaiting 
passage on the United States icebreaker for subsequent visits to Wilkes 
Station and the U. S. S. R. IGY station at Mirny., 
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IONOSPHERIC PHYSICS 


Program results are considered satisfactory and routine operations 
average over 97 percent of the past 6 months. Records for both 
Byrd and Little America Stations have been microfilmed for return to 
the United States. 

METEOROLOGY 


In July a total of 67 upper air soundings averaging 18,180 meters 
was made. The net accumulation on 4 snow stakes during July was 
8.8cm. Halos were observed on 11 days. July mean temperature, 
—35.6° C.; high —14.4° C. on July 24; low —51.7° C. on July 10; 
precipitation 0.9 cm.; mean station pressure, 974 millibars; highest sea 
level pressure 1,007 on July 7; lowest sea level pressure, 958 on July 
22. ‘The average wind velocity was 12.6 knots, the highest being 
34 knots from the northeast on July 24. There were 10 clear days, 11 
cloudy days, and 10 partly cloudy days. 

Ozone content of the surface air averaged about 30 percent higher 
than in New Mexico. Total ozone content measurements were made 
on 147 days by means of the Bobson ozone spectrophotometer. 

The carbon dioxide analysis operated satisfactorily 

At Little America there is a micrometeorological program utilizing 
both United States and European radiation instruments for com- 
parative studies. There are also two towers for temperature and 
wind gradient studies. Both aspirated electrical resistance thermom- 
eters and specially shielded thermocouples are used in the tempera- 
ture gradient studies, and special plastic cup anemometers for ex- 
tremely low wind speeds are used for the wind gradient measurements. 


PHYSIOLOGY 


In August the second series of basal metabolic rate determinations 
and exposure to standardized cold stress in the coldroom was. 80 
percent complete. Physical fitness was being assayed by determining 
oxygen debt during submaximal exercise. 

Thermal balance studies have continued and a study of nutritional 
intake and energy expenditure of 5 IGY and 5 support personnel was 
completed in September. 

In October the third series of basal metabolic rate response to 
standardized cold exposure, skin fold measurement, oxygen con- 
sumption during exercise, and vascular response to finger immersion 
in an ice bath, were 60 percent complete. 

On December 13, Dr. Nello Pace, professor of physiology, Univer- 
sity of California, Berkeley, Calif., and Dr. William Siri, arrived at 
McMurdo Sound. Both are with the University of California Donner 
Laboratory of which Dr. Pace is director. While in Antarctica they 
will participate in the joint British and American medical-physiologi- 
cal expedition conducted under the auspices of the Office of Naval 
Research and the British Medical Research Council. 


SEISMOLOGY 


An analysis of records from seismic sites away from the barrier 
edge has been completed. Tables and charts have been compiled for 
ice thickness and water depth measurements. The shelf thickness 
varies*from 240 to 320 meters. 
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TRAVERSE OPERATIONS 


The traverse party departed from Little America on October 24, 
Mr. Albert Crary is scoaies of this expedition. The six personnel are 
equipped with three Sno-Cats towing three 2%-ton sleds. The traverse 
is supported by aircraft which land at the traverse site about every 
10 days. Data obtained include ice thickness, ocean depth, ice sur- 
face elevation, magnetic field strength, magnetic compass variations, 
seismic velocity change with depth, gravity observations, and snow 
surface wind drift patterns. 

The first leg of the traverse along the barrier was completed Decem- 
ber 5, to 170° E., then the traverse party turned south. By January 1, 
the second leg was completed to the foot of the Beardmore Glacier at 
about 84°51’ S., 166° W. and the party turned northeast toward 
Little America Station, which will be reached in mid-February after 
completing the approximately 1,300-mile traverse triangle. 

Scientific observations to date have included 17 seismic, 61 gravity, 
and 59 magnetic stations. Fourteen pit studies, 60 ramsondes, and 
90 weather observations. Temperature and density were measured 
in 13 holes 10 meters deep, 1 hole 17 meters deep, and 1 hole 20 meters 
deep. Elevation has been obtained by altimetry leapfrog method 
with continuous readings of atmospheric pressure changes during the 
move. 

Two small islands have been noted immediately west of Roosevelt 
Island. 

Dr. Trevor Hatherton, chief scientist of the New Zealand Scott IGY 
Station, traveled with the traverse for several days on the second leg 
of the traverse triangle to Beardmore Glacier. 


7. McMurpo Sounp (77°51’ S., 166°37’ E.) 


The New Zealand Scott Base carries out the IGY program in the 
area with the exception of the upper air meteorological observations 
which are being done by United States observers at the nearby United 
States naval air facility. 

John C. Cook and William W. Vickers are conducting glaciological 
and seismic investigations on the Victoria Land Plateau west of 
McMurdo Sound with logistic support provided by aircraft from 
McMurdo Sound. 

The geology work is being carried on in the McMurdo area b 
Dr. A. L. Washburn, Dr. Troy Pewe, and Mr. Norman R. Rivard. 
Dr. Pewe reports that evidence has been found for possibly three major 
glacial advances. Algae for carbon-14 dating has been collected from 
permafrost. Information has been obtained on the origin of the 
polygons, positions of the glacial fronts over the last 50 years, and 
depth to and temperature of frozen ground. 

Dr. George Llano studied the lichenology of the area. 


8. Wrrxes IGY Srartton (66°15’ S., 110°35’ E.) 


The total wintering-over personnel complement of this station is 28, 
which includes 15 IGY scientific personnel and 13 support personnel. 
Dr. Willis Tressler is scheduled to succeed Mr. Carl Eklund as station 
scientific leader, upon arrival of the U. 8. S. Arneb. 
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During the past 6 months station personnel have made numerous 
scientific explorations of the area around the station. In July a 
survey of unmapped islands near the station was made along the coast 
to the Balaena Islands, 24 miles northeast of the station. In Septem- 
ber the routine operation of all disciplines aided in the completion of 
mapping and fieldwork on islands and the coastline northeast to Cape 
Folger. In December a trip was made for 73 miles northeast along 
the coast for mapping, glaciological and biological studies. An aux- 
iliary icecap station has been established 50 miles east southeast of 
the station at an altitude of 4,000 feet for glaciological, meteorological, 
and auroral observations. 


AURORA 


This program includes an all-sky camera, patrol spectrograph, and 
visual observations. 

Because of the poor visibility experienced during the past 6 months, 
observations of all but strong aurora were hampered. On July 14 
an aurora of strong intensity and color was observed. The atomic 
oxygen line was greatly enhanced at the expense of positive and nega- 
tive groups of nitrogen which though present were very weak. On 
August 31 an aurora was observed having rayed bands with red lower 
borders. 

The all-sky camera and spectrograph operated continuously the 
entire winter without interruption. On October 17 operations were 
suspended for the summer. 


COSMIC RAYS 


Equipment operated routinely during the past season. A count 
decrease of 5 percent maximum was recorded on the Sanborn chart 
from October 22 at 0100 Greenwich mean time, to October 23 0400 
Greenwich mean time in conjunction with a magnetic storm. A low 
count of 10829 was recorded on November 26. A low count was 
detected on August 30, 1957, and the time was correlated with a 
cosmic ray decrease in northern latitudes. 


GEOMAGNETISM 


Normal speed (20 millimeters per hour) and rapid run magneto- 
graphs (4 millimeters per minute) are in operation. Also instruments 
to provide absolute control are in use. 

Equipment operated routinely during the past season. The month 
of October was extremely active. The approximate averages of 
D, H, and Z were 82—40.8, 9372, and 65430. Sudden commencements 
were noted on October 20 at 0315 Greenwich mean time, on the 13th 
at 0046 Greenwich mean time, on the 22d at 1344 Greenwich mean 
time, 29th at 0016 Greenwich mean time. 

Magnetic bearings in the area to the south indicate a possible 
declination of 90° on Mitchell Island and 105° on Robinson Ridge. 
There has been no opportunity to investigate but additional data 
should be acquired as glaciologists complete their study of the area. 
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GLACIOLOGY 


Thirty stakes were placed in the ramp area to measure ablation. 
Accumulation stakes, set out in February 1957 along a 25-mile due- 
east profile, have been measured. Studies at points along the trail 
leading to the Icecap Station included mean annual air temperature, 
density, stratigraphy, and ram hardness. It was possible to dis- 
tinguish annual layers. Ice cliffs to the north of the station have 
been studied; no movement was found when compared against the 
terminal moraine. Routine observations in the ramp area continue. 
The ice deformation tunnel at the Icecap Station has been remeasured. 
The horizontal closure is negligible; vertical closure is as much as 
4 centimeters. The glaciological deep pit was excavated at a depth of 
34.5 meters in November; a hand-drilled hole at the bottom has 
extended the depth to 60 meters. Density measurements of firn at 
the Icecap Station from the drill hole at the bottom of the 35-meter 
pit gave high values up to 0.90. The flow rate at the center of the 
Vanderford Glacier has been confirmed to be approximately 6 feet 
per day. 

The ice cliffs from Clark Peninsula to approximately 65°50’ S.., 
113° E. were studied during a weasel trip on sea ice on the 5th and 
6th of December. Elevated beaches were studied on several islands 
of the Windmill group. 


IONOSPHERIC PHYSICS 


Ionospheric equipment at the station was in operation approxi- 
mately 98 percent of the time during the past season. Disturbed 
conditions were noted July 1-6 and to a lesser degree on July 25 and 29. 
During August high absorption conditions existed from the days of 
10th—-14th, 23d-24th, on the 26th and 29th-3ist, with very high 
absorption on the 30th. During December disturbed conditions were 
observed on the Ist, 13th, 14th, 18th, 20th, and 29th of the month. 


METEOROLOGY 


Mean temperature for August was —12.5° C. with a maximum of 
0° C. and minimum of —24° C. Average station pressure was 982.6 
milibars, with maximum of 1004.7 and minimum of 957.7 millibars. 
There were 20 days with precipitation totaling 4.5 centimeters. 
Average wind specd was 12.9 knots, prevailing direction east-southeast, 
highest hourly average 57 knots on the 25th. The peak gust was 80 
knots on the 25th. Winds exceeding 50 knots and over on 5 days. 
Ten radiosonde releases were lost during August due to high winds. 
All bay ice broke up during month. 

The Ice Cap Station summary, based on 216 observations, is: mean 
temperature, —23.4° C.; maximum, —19.4° C.; and minimum, 
—34.1° C. Average wind speed was 27.8 knots, prevailing direction 
east-southeast. 


SEISMOLOGY 


Sixty-three disturbances were reported during the last 6 months. 
During November the largest disturbances commenced on the 20th 
and the 29th. The latter continued for 5 hours. During December 
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a quake in Outer Mongolia gave the greatest amplitude of surface 
waves recorded during the year. The P phase was large and distinct. 


ZOOLOGY 


In November 120 skuas had been banded and 27 recaptures made of 
birds banded last year. A survey of 11 Adelie penguin rookeries on 
the Windmill Islands has been made and detailed studies continued 
in the Clark Peninsula rookery. Collections were made for the 
United States National Museum. A census of penguins near the 
station is in process. 

Twenty-five Weddell seals were branded in November. 

A nesting survey of the Windmill Islands was continued in Decem- 
ber. During this period 73 skuas were banded and 34 recaptures made 
of birds banded last year. 

Temperature telemeter studies were completed with 9 days’ con- 
tinuous recordings of incubating penguin ind skua eggs. 


9. IGY Antarctic WEATHER CENTRAL 


OPERATIONS 


Weather Central relief personnel arrived at Little America Decem- 
ber 1, 1957. After a 2-week overlap with the previous wintering-over 
group the new men assumed the Weather Central duties. Since the 
staff has been increased from 6 to 7 men it is planned to augment the 
number of levels being analyzed. The program will include the analy- 
sis of the surface, 700-, 500-, 300-, 100-, and 50-milibar charts as well 
as vertical time sections and pseudoadiabatic charts for selected sta- 
tions. The wintering-over Weather Central staff includes three 
Americans and representatives from Argentina, Australia, France, 
and the U.S.5.R. During the summer period a representative from 
the Union of South Africa was also present. 


RESULTS OF THE 1957 WEATHER CFNTRAL PROGRAM 


Preliminary results obtained from data gathered at the Weather 
Central indicate a number of interesting circulation features in the 
Antarctic. Limitations of the data due to radio fadeouts, garbling, 
and brevity of the period of time covered make possible preliminary 
results. More conclusive results must await the time when all the 
IGY data become available for an intensive research program. 

Daily as well as monthly mean charts indicate three persistent 
tropospheric circulation features in the Antarctic. Two of them are 
the already well known Ross Sea and Weddell Sea cyclones while the 
third is an anticyclone located over the interior of eastern Antarctica. 
The exact location of this latter system could not be determined due to 
the lack of reporting stations. However, the establishment of 
U.S. 8S. R. stations in the interior of Antarctica will aid in determining 
more exactly the properties of this large anticyclone. Available data 
now indicate that it is more than a shallow cold-surface high. At 
times its influence extends upward into the lower stratosphere. 

Two major cyclone tracks occur in the Antarctic. One from the 
Ross Sea through Marie Byrd Land into the Weddell Sea. Another 
is along the periphery of the coast of eastern Antarctica. A more 
detailed report of these and other Antarctic circulation features which 
was prepared by Mr. J. Alvarez (Argentine representative, 1957) and 
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Mr. V. I. Rastorguev (U. S. S. R. representative, 1957) will be dis- 
tributed to the countries involved in Antarctic research. 

Stratospheric circulations over the Antarctic were followed on 
50-millibar daily charts. A large polar vortex forms during the winter 
night with strong westerly winds around the periphery of the continent. 
During October a rapid heating occurs with a complete reversal of 
circulation to light easterly by the end of November. 

Radiosonde flights made during the winter over the continent 
indicate the existence of an isothermal layer near 20 kilometers. 
Thus it may be found that the so-called disappearance of the tropo- 
pause during the dark period may actually be only a readjustment of 
its height; a winter time tropopause and stratosphere may exist at 
much higher elevations. A more complete report of the stratospheric 
circulations including results of total ozone observations taken at 
Little America is being prepared by Mr. W. E. Moreland, who was 
chief of the Weather Central during 1957. Continuing work at the 
Weather Central during 1958 will undoubtedly reveal more new and 
interesting features ofgAntarctic circulation and weather. 

The effectiveness of the Antarctic Weather Central is critically 
dependent upon the complete and reliable receipt of synoptic metero- 
logical observations, not only from Antarctica but also from the 
remainder of the Southern Hemisphere. The Weather Central staff 
wish to express their appreciation for the splendid cooperation received 
from the personnel at all the Antarctic stations and Southern Hemis- 
phere meteorological services in forwarding these data to the Weather 
Central as rapidly as circumstances petmitted. We hope that further 
improvements will be forthcoming as a result of the experience gained 
during the first year of operations of the Weather Central. 


10. COMMUNICATIONS 


In general, during the past 6 months the reliability of the mother- 
daughter network has been reported good to fair. The schedules 
between most mother stations and McMurdo Sound became quite 
routine except during periods of radio greyout or blackout. The radio 
teletype circuit between Little America and McMurdo proved quite 
reliable and the radioteletype schedules between McMurdo and Balboa, 
C. Z., are very good for approximately 8 hours daily. Radioteletype 
schedules between McMurdo and Music Point, New Zealand have 
greatly improved. 

The new radio transmitter building ‘and new transmitter installa- 
tion were completed at McMurdo Sound during the early winter 
night. This facility is located approximately 1 mile from the main 
camp and the radio receiver building. 

The weather broadcasts are being transmitted simultaneously on 
3 frequencies instead of 2 frequencies as originally planned (this was 
discussed at the CSAGI Antarctic Conference, Paris, June 1957) and 
in an effort to increase signal strength to the receiving stations, the 
three radio transmitters used for the broadcast were modified to 
radiate 1 kilowatt instead of 500 watts. 

Excerpts from the Weather Central monthly reports are quoted 
below for information. 


July-August 
Mawson is now sending its weather to McMurdo via Mirny. Three 
schedules per day have been established with Mirny and an effort is 
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being made to increase the number of schedules with other mother 
stations. Beginning August 1, Mirny will make four daily weather 
broadcasts at 0200, 1130, 1800, and 2100 Greenwich mean time. 
Weather collective broadcast times become effective August 1, and 
are as follows: 0415, 1015, 1615, and 2215 Greenwich mean time. 
A special broadcast for analysis and synoptics will be made at 1900 
Greenwich mean time. Mirny will rebroadcast our analysis at 0200. 
Mirny is now relaying a few South African synoptics and our collec- 
tive, which includes selected Australian and New Zealand reports. 
The reliability of the reception of weather data from New Zealand 
and Australia is about 80 percent. A weekly roundtable discussion 
over amateur radio with United States Antarctic stations is being 
held for aurora, gravity, ionospheric physics, and meteorology with 
usually 2 or 3 stations participating in addition to Little America. 
Complete radio blackout was experienced August 5, 29, 30, and 31. 


September 


Operation of Weather Central has improved greatly since August 1. 
Reports are now being received four times daily from all mother 
stations except Mawson who sends weather via Mirny. Port Stanley 
sends weather eight times daily. Weekly network schedules have 
been established with Halley Bay. It is expected that it will be 
possible to broadcast analyses about 12 hours after synoptic map time 
beginning early in September. Weather reports from United States 
stations are coming in more rapidly. Reports from the Japanese and 
Norwegian stations are not being received soon enough for analysis 
but work is being done to improve the situation. Reports from Ker- 
guelen, Marion, and Amsterdam Islands are not being received reliably 
and South African reports are received only sporadically. Selected 
reports are being received from O’Higgins and Decepcion. New 
Zealand is sending reports four times daily via radioteletype. 


The weekly voice contact with Mirny for exchange of information 
continues. 


October 


Receipt of mother-daughter weather data deteriorated considerably 
during October. This presumably is due to personnel changes, in- 
creased operational traffic in connection with the resupply and air 
operations. Delays have been as great as 12 hours. To relieve the 
communications load at McMurdo during the summer, Little America 
Station will take over Mirny weather schedules from McMurdo 
beginning November 3. 

November 


Mother-daughter network data was received more rapidly than 
during October with delays reduced to an average of 3 hours. 

Australia and New Zealand weather was not received during the 
latter part of the month due to a partial radio blackout. 


December 


About 85 percent of Antarctic data sent by radio is being received. 
Sixty percent is being received from Australia and New Zealand, 40 
percent from South America and none from South Africa. 

Ten percent of the data analysis has been delayed beyond trans- 
mission time due to short data supply caused by radio grayout or 
blackout conditions. 


Apprenpix VI 


ANTARCTIC PROGRAM OF THE UNITED STATES NA- 
TIONAL COMMITTEE FOR THE INTERNATIONAL GEO- 
PHYSICAL YEAR! 


1. UNITED STATES STATIONS 


The Antarctic program of the United States National Committee 
for the International Geophysical Year (USNC-—IGY) of the National 
Academy of Sciences includes the operation of a network of 6 full 
scientific stations to be operated throughout the IGY, 1 of which 
(Hallett Station) is being manned jointly by New Zealand and the 
United States. In addition, a small station is operated 50 miles inland 
from Wilkes Station. An air operations facility for logistic support 
of the scientific program is being maintained at McMurdo Sound, 
and an auxiliary air facility is maintained during the summer season 
at the foot of the Liv Glacier. 

The USNC-IGY has taken note of the recommendations of the 
Comite Special de l’Annee Geophysique Internationale (CSAGI), made 
during the Rome meeting in September 1954, to investigate possi- 
bilities of filling existing gaps in the planned station distribution in 
Antarctica. The recommendations of four subsequent special CSAGI 
Antarctic conferences have also been studied carefully. In selecting 
locations for United States Antarctic stations, the USNC-IGY was 
guided primarily by (i) the general needs of the IGY program, includ- 
ing coordination with the plans of other nations for establishment of 
stations, and (ii) consideration of special geophysical problems 


requiring stations at specific locations. The locations of the stations 
are given in table I. 


TABLE I.—Location of United States stations 











Station Latitude Longitude 
Little America Station... ........................ ib innntdanve deta 78°11’ S__...| 162°10’ W. 
Byrd Station_. Zadksd odhiteicackdadensteiesssndasaedl We oF. 6.4. 120°01’ W. 
Amundsen-Scott South Pole Station.___- ; minh aon OO Goa ss 
Hallett Station (jointly with New Zeal: land). ii; gz; wUnlewiwecdccabcl: Gee auee eee 
Wilkes Station. _-- Sick ini i Rete. gO 110°31’ E. 
Wilkes Icecap Station. -- Ste tik ahes ahd ook kts 66°28’ S_..-- 112°17’ E 
Ellsworth Station. abe Pe ee ae Se er 11°08" W. 
Naval air facility, McMurdo ; aes T2 Oe Gcuate 166°37’ E. 
Auxiliary naval air facility (Liv Gate) 5 ies oS ete 84°30’ S____- 168°00’ W 


The Little America Station, established in January 1956 on the ice 
shelf edging the Ross Sea at Kainan Bay, functions as a major United 
States station. It is also used to supply and maintain the Byrd 
Station, established 647 trail-miles in the interior of Marie Byrd. Land 
on the Rockefeller Plateau. It is through Little America, serving as 


1 Publication 553, September 1957, National Academy of Sciences, National Research Council, Washing- 
ton, D. C. 
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a port of disembarkation, that personnel and equipment are trans- 
ported by tractor swing and aircraft to Byrd Station. 

In addition to serving as the location for the conduct of the most 
intensive USNC-IGY Antarctic research program, Little America, 
throughout the period of the IGY, is the field scientific headquarters 
for the entire USNC-IGY Antarctic program. The IGY Antarctic 
Weather Central and its coordinated radio communications system, 
operated by United States scientists and technicians at the request 
of CSAGI, is located here. The glaciological-seismic traverse explora- 
tion of the Ross Ice Shelf and the western Rockefeller Plateau, an 
operation which will be conducted during 2 consecutive 5-month 
austral summer periods (October 1957—February 1958 and October 
1958—February 1959), will use the Little America Station as its base 
of operations. 

Location of the Byrd Station, in the interior of Marie Byrd Land, 
facilitates the study of a phenomenon revealed by weather observa- 
tions of the Scott Expedition a half century ago. These records 
revealed the existence of pressure waves, or “surges,” presumably 
spreading outward from the neighborhood of 80° S. 120° W. Since 
the Antarctic has the coldest atmosphere in the world, both winter 
and summer, and also has in its Ross Sea area the most persistent 
low-pressure belt found anywhere, the effect of Antarctica on world 
weather may be proportionately much greater than is indicated by 
its size. Data from the Byrd Station, studied in conjunction with 
observations from other stations, should reveal to what extent this 
is true. In addition, the Little America, Byrd, and Ellsworth Sta- 
tions, near the edge of the maximum auroral zone, and the Amundsen- 
Scott South Pole and Wilkes Stations, within the maximum auroral 
zone, are well situated for observations of the aurora australis. Finally, 
the Byrd Station will serve as the base for the second of the three 
planned glaciological-seismic traverse parties. This unit will conduct 
a scientific program on the Marie Byrd Land Plateau, to the north- 
east and southeast of the station. 

The Amundsen-Scott South Pole Station, established within a 
thousand yards of the geographic pole, during November-December 
1956, accomplished entirely by aircraft operation, offers a unique 
opportunity for research in glacial conditions and snow accumulation, 
studies of the effects on ionospheric properties of the absence of the 
sun during the protracted Antarctic night, and the auroral phenome- 
non within the maximum auroral zone. It also serves as the terminal 
station on the international pole-to-pole lines of meteorological sta- 
tions, and a small yet exceedingly important scientific research pro- 
gram is being conducted to utilize this exceptional location. Further- 
more, as a centrally located station in the interior of the continent, 
the station assumes importance as an intermediate point or terminus 
for station-to-station continental traverses. 

The Ellsworth Station has been constructed at Bahia Chica, east 
of Gould Bay, edging on the Weddell Sea. In its physical location, 
this site is similar to that of Little America Station, as it is also estab- 
lished on the edge of an ice shelf, the Filchner ice shelf. The Ellsworth 
Station will serve as the base of the third glaciological-seismic traverse 
operation, which will conduct observations, over two austral summers, 
of the Filchner ice shelf and the adjoining continental profile to the 
southeast of the station in Edith Ronne Land and to the southwest 
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into Coats Land. The scientific program at the station is coordinated 
with those at the neighboring Argentinian and United Kingdom 
stations. 

The Wilkes Station, which was established during January 1957 
on Clark Island in Vincennes Bay, off the Knox coast, fills an impor- 
tant gap in the international coverage of the continent between the 
French station on the Adelie coast and the Soviet stations on the 
Queen Maud Coast. The easy access to the icecap permits limited 
range traverse operations from an icecap station established during 
February 1957 50 miles inland at an altitude of 4,000 feet. Glacio- 
logical and meterorological studies are conducted at this station. The 
presence of bedrock at the main-station site makes it an excellent loca- 
tion for seismic studies. Because of its proximity to the geomagnetic 
pole, Wilkes Station has been selected as the location of special 
cosmic-ray equipment. The remaining observational scientific pro- 
grams at the station are similar to those of Byrd Station. 

Hallett Station, a joint New Zealand-United States station, estab- 
lished January 1957 at Cape Hallett, is fulfilling an extremely im- 
portant role in the meteorological network of the continent. In 
addition to accommodating a scientific program in aurora and airglow, 
ionospheric physics, geomagnetism, and seismology, the station 
functions significantly in air operations and communications, as it 
lies directly on the flight path from New Zealand to the naval, 
facility, McMurdo. An emergency landing strip and refueling 
facilities are located here. 

The naval air facility, located at Hut Point on Ross Island in 
McMurdo Sound, serves primarily as the base of operations for the 
airlift to the Amundsen-Scott South Pole Station and the long-range 
air supply of Byrd Station. It is used extensively for aircraft main- 
tenance and support and as a communications and meteorological 
center. It is from this facility that all the supplies and material were 
air delivered for the construction and establishment of the Amundsen- 
Scott South Pole Station. 

During the summer air operational periods a temporary air auxiliary 
camp is established at the foot of the Liv Glacier. 


2. SCIENTIFIC PROGRAM 


2.1 Summary of fields of activity 

All IGY stations are conducting programs in aurora and airglow, 
ionospheric physics, and meteorology. With the exception of Little 
America and Ellsworth Stations, located on floating shelf ice, all 
stations have seismology programs and all but Hallett, established on 
terrain which is snow-free in summer, have glaciology programs, 
Geomagnetic observations are being made at all stations but Ellsworth. 

At Wilkes and Ellsworth Stations cosmic ray observations are 
made. Meteorological and glaciological studies are conducted at the 
small Wilkes Icecap Station, and -meteorological observations are 
made during the summer occupation of the auxiliary air facility at 
Liv Glacier and year-round at the air facility at McMurdo. 

The oversnow traverses include programs in glaciology, gravity, 
meteorology and seismology. Aboard ships en route to and from 
Antarctica, observations are made in cosmic rays, meteorology, 
oceanography and rocketry. Collateral investigations are being made 





SS 





98 INTERNATIONAL GEOPHYSICAL YEAR 


in dentistry, physiology, psychology, and zoology. Summer studies 
in botany and microbiology are also conducted. 

The station-by-station “distribution of these scientific programs is 
shown in table Il, and the allocation of scientific equipment and 
supplies in table III. 


Taste II.—Scientific program distribution 











Station 
Little America Station_..............-.- HI ROGUSWshi-454 A Gm Gi Gr IM O 8 Sp 
I i a ganede A Gm Gl GrIM 8 Sp 
Amundsen-Scott South Pole Station................--..-.-. A Gm Gl GrIM 8S Sp 
Te NE cra 8 on. hand 3 hai ok pnbei sassy mmagnee~adtep hy A Gm IMO 8 Sp 
Te nvnecwasnccnpecseces= pdbahaeceo soe deanen qocneims A C Gm Gi GrIM 8 Sp 
ese BOOED MR ee lk csc dh dk Sieh Gl M 
I ect A C Gl Gr I M Sp 
Naval Air Facility, McMurdo-_.___...........-...-...-...-.. Gr M Sp 
Auxiliary Air Facility, Liv_......-- opeian deta Rad tpt ile M 
Neen aa oom cshinhianinawcinaedegebsconie Gl Gr M 8 
CMP Wares ds rn a es ii sili. Cc MOR 
Key: 

A =Aurora and airglow. I =Ionospheric physics. 

C =Cosmic rays. M= Meteorology. 

Gm=Geomagnetism. O =Oceanography. 

Gl =Glaciology. R =Rocketry. 

Gr =Gravity measurements. S =Seismology. 


Sp =Special studies. 
22 Description of IGY scientifie program 

Aurora and airglow.—The United States auroral observation pro- 
gram in the Antarctic includes several of the modern techniques of 
investigation. Patrol spectrographs and all-sky cameras are being 
operated. These automatic recording devices are supplemented by 
an extensive program of visual observations and, in addition, a 
scanning spectrometer has been installed at the Little America Sta- 
tion, These investigations represent a major step toward the estab- 
lishment of a reasonably satisfactory network of stations in the 
Southern Hemisphere. Observations with essentially identical equip- 
ment at Northern Hemisphere counterparts make possible investiga- 
tions on simultaneity of auroral phenomena in the two hemispheres. 
Close coordination of northern and southern auroral observations 
during the equinoctial months is being maintained. 

The Meinel-Oliver photographic patrol spectrograph using a trans- 
mission grating and a spherical mirror and lens system, contains a 
spectrum along the magnetic meridian from 5° above one horizon to 
10° above the other horizon. The variation of intensity along any 
spectrum line represents the distribution of that radiation along the 
magnetic meridian. The presence of hydrogen lines shows the loca- 
tion of the incident protons. Some lines in the spectrum of the 
aurora are sensitive to one type of particle excitation, while others 
are sensitive to another type. Thus. the patrol spectrograph gives 
the distribution of these radiations of the spectrum during an auroral 
display with respect to both time and geography. 

Photographs of the aurora are taken at regular intervals with a 
specially built, automatic sequence all-sky camera, which covers the 
sky almost from horizon to horizon. The instrument incorporates a 
16-millimeter motion-picture camera which photographs the entire 
sky as seen in a convex mirror. Exposures are taken at least once 
every 5 minutes and at each minute during active displays and 
during SWI. The schedule of exposures is coordinated with the 
schedule of the ionospheric sounders. The program is accelerated on 
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world days. Data on auroral forms and intensities as a function of 
sky location and time are read from the film for use in synoptic maps 
of the distribution of aurora. Methods of automatic reduction of these 
data—i. e., punchcard machines—are currently being investigated. 

Observers use alidades, diagram cards, and mark-sense puncheards 
for recording visual observations along the magnetic meridian zone 
through each station. Maximum detail is recorded near the zenith 
but data is obtained for about 5° of latitude—both toward and away 
from the geomagnetic pole. The visual observers have available a 
simple, narrow band interference filter. The alidade is a welded 
framework used as a grid to divide the sky into definite regions. Both 
the visual and photographie observations of aurora have as objectives 
the creation of synoptic maps showing the distribution of aurora at 
regularly spaced intervals, and the collection of data for statistical 
studies of aurora. These observational data are also correlated with 
other geophysical phenomena and solar activity. If 100 kilometers is 
the assumed height for the lower edge of aurora, an observer using 
either photographic or visual techniques can see auroral light emitted 
over areas within a radius of about 500 kilometers. 

A scanning spectrometer is being operated at the Little America 
Station for detailed studies of the auroral spectrum. The program 
has been designed to provide information on the rapid changes of 
auroral spectra during the periods of high geomagnetic activity ex- 
pected during the period of the IGY. The variation of short-lived 
auroral spectral features, especially the 0. bands, will provide useful 
information on the constituent-altitude profile where records can be 
correlated with height measurements. Studies of rapid variations of 
sodium and other atomic lines will yield new information, including 
probable energies involved, on excitation processes. If feasible, a 
spectrograph with dispersion as high as 40 A/millimeter will be used 
at the Little America Station. Such an optically fast photographic 
instrument will provide detailed information for analysis of the com- 
plex auroral spectrum, 

A sensitive photoelectric photometer utilizing a narrow band inter- 
ference filter is in use at Ellsworth Station for a study of H Beta 
emissions of the aurora. H Beta was chosen as it lies in a clear 
portion of the spectrum. 

By means of a special patrol spectrograph mounted on a turntable 
making one rotation per day, the twilight sky is being studied at the 
Pole Station. The length of twilight and clearness of the atmosphere 
are important factors in the significance of the experiment. 

The principal objectives of the twilight observations are (i) investi- 
gation of the twilight changes of intensity in the oxygen lines at 
6300 A and 6364 A, (ii) investigation of daily and seasonal variation 
of the 5200 A line, (iii) contribution to the study of possible variation 
in airglow emission with latitude, (iv) study of background continuum 
in the green region of the spectrum with the object of determining 
the part of the continuum due to upper atmosphere origin, (v) deter- 
mination of whether the seasonal variation of the intensity of the 
sodium 5893 A line has a maximum in phase or 6 months out of phase 
with the northern hemisphere maximum; and, (vi) investigation of 
the first positive band system of molecular nitrogen in the scattering 
at twilight. It may also be possible to estimate the depth of the 
earth’s atmosphere; the possible enhancement of calcium and sodium 
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emissions in polar regions will be investigated to corroborate indica- 
tions that these emissions result from calcium and sodium entering 
the atmosphere by way of meteors and/or micrometeors. 

Observers using the method employed by Thomas C. Poulter during 
the Byrd Antarctic Expedition II (1933-35) are undertaking a pro- 
gram of visual meteor observations at each Antarctic Station. Low- 
power radar equipment, operated at approximately 30 megacycle, 
is being utilized at the Little America Station for detailed meteor and 
some auroral studies. 

Each of the scientific stations is supplied with an automatic patrol 
spectrograph (16 millimeter film), an all-sky camera, and materials 
for visual observations of meteors. Visual auroral observations are 
being made at all stations. 

Cosmic rays.—At Wilkes Station, a meson telescope is in operation 
and is providing a continuous record of the meson flux, which is re- 
lated to primary cosmic radiations. This will aid in the study of the 
effects of solar phenomena such as magnetic storms. 

A neutron monitor will be installed at Ellsworth Station. This 
instrument will serve as the southernmost station of a meridional 
monitor chain. This chain of stations has been set up to study the 
variation of the primary flux as a function of magnetic latitude. 

A neutron monitor was in operation on shipboard during the 
summer voyages of 1955-56, and 1956-57 as part of the total IGY 
latitude study of cosmic-ray intensity. These observations provided 
important data on the great solar flare event which occurred on 
February 23, 1956. Observations of this event were carried out 
aboard ship at Wellington, New Zealand. En route to and from 
Antarctica, the purpose of the program is to observe cosmic-ray 
intensity with changing magnetic latitude at differing geographic 
longitudes. 

During the 1958-59 voyage to the Antarctic, balloon flights with 
small counter telescopes will be made. These flights will be coordi- 
nated with similar flights to be conducted in New Zealand. 

Geomagnetism.—The geomagnetic program for Antarctica empha- 
sizes surface observations which provide data on temporal changes in 
the magnetic field of the earth. The results of these measurements 
will be useful for the interpretation of observations at the same sites 
in other disciplines, particularly in auroral and ionospheric physics. 
To obtain such geomagnetic information, special magnetic observa- 
tories have been installed at Little America, Byrd, and Wilkes 
Stations. At these locations complete sets of photographic recording 
variometers, which make permanent records of changes in magnetic 
declination, horizontal intensity and vertical intensity, are in opera- 
tion. This photographic recording equipment not only records 
magnetic activity at standard recording speeds, but also provides 
for rapid-run recordings so that magnetic variations of short periods 
may be resolved. To provide control for the photographic recording 
equipment at each of these observatories, absolute values of three 
components of the earth’s magnetic field will be measured at regular 
intervals. Inclination (dip) is being measured with a standard earth 
inductor and the declination and horizontal intensity by an oscilla- 
tion-deflection type magnetometer. 

In addition to the standard equipment at the Little America 
Station, a visible recording H variometer is maintained to provide 
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immediate indications of the commencement. or termination of 
unusual magnetic activity. Semiportable three-component (D, H, 
and Z) variographs of fairly low sensitivity are maintained to meas- 
ure transient variations of the earth’s magnetic field at the Amundsen- 
Scott South Pole, and Hallett Stations. Some special geomagnetic 
observations are being carried out at irregular intervals at Ellsworth 
Station in connection with the auroral program. 

Timing facilities at all geomagnetic stations in the Antarctic region 
are controlled by precision type land chronometers. The programing 
of the time control is by special battery operated equipment so that 
power failures will not interfere with the station-timing arrangements. 

Observations with identical equipment in the Northern Hemisphere 
counterparts to the Antarctic stations and in the equatorial zones of 
the Pacific Ocean permit investigations on the simultaneity of the 
incidence of geomagnetic disturbances and related geophysical phe- 
nomena in the two hemispheres. 

Glaciology.—The main objectives of the United States glaciological 
program in the Antarctic are to gather further information on the 
present volume of the Antarctic ice, the topography of the ice surface, 
and the land beneath the ice; to ascertain the present status of the 
Antarctic ice sheet (whether it is gaining or losing in mass and volume, 
and the manner in which this gain or loss is taking place); to obtain 
information relating to the history of the Antarctic ice and to deter- 
mine the trend of the ice and how it will react to changes in solar radia- 
tion and ocean temperatures. Observations will be made both at the 
stations and by traverse parties. 

(1) Station programs: Detailed observations will be performed at 
each US-IGY station, except the joint New Zealand-United States 
Hallett Station, by glaciological and geophysical techniques. The 
surface movements of the ice, relative and absolute, are being deter- 
mined at each station. The change of mass, i. e., accumulation or 
ablation, is obtained at regular intervals. Deep pits have been dug 
to determine the stratigraphic relationships, em the age of ice at 
various depths is being determined through tritium-content measure- 
ments. Standard equipment for pit studies includes coring tubes, 
a triple-beam balance, hardness gage, ramsonde penetrometer, ther- 
mohm strings, a Wheatstone bridge, crystal-size ring, hand lenses, 
and hand-drilling equipment capable of drilling to 100 feet. 

Microscopes and universal stages for study of ice-crystal character- 
istics will be used at Little America and Wilkes Stations. Thirty-five 
millimeter still cameras will be used for photography. 

At Little America Station a detailed micrometeorological program is 
being conducted to study the mechanisms of energy transfer between 
the meteorological environment and the ice sheet. Micrometeoro- 
logical equipment at this station includes a 12-point recorder, thermo- 
couples, thermal conductivity meters, and precision potentiometers, 

The limits of portions of the ice sheet will be mapped to ascertain 
its present extent for future reference and to determine what changes 
have occurred during the interval since previous observations. To 
the extent possible, observations will be made of the glacial geology 
and geomorphology of the exposed land areas. 

Other programs at present in various stages of planning include 
chlorine 36 analysis, paleomagnetic studies of rock specimens at Hallett 
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Station and a program of lichenology along the coastal areas at 
McMurdo Sound. 

(2) Deep-drilling studies: A deep-drilling program will be carried 
out at the Little America and Byrd Stations. The development of 
techniques and drilling equipmént for securing undisturbed core 
samples of ice will permit glaciological data to be collected to depths 
of 1,000 feet. Deep drilling was inaugurated on the Greenland icecap 
in 1956, and has been continued and improved through a 1957 drilling 
program. A modified Failing “1500” drill rig and specially designed 
core barrels and bits are used. Ice cuttings are removed from the 
drill hole by compressed air that has been specially cooled to the 
required temperatures. A 1,000-foot hole will be drilled at Byrd 
Station in November-December 1957. During the 1958-59 season, 
coring will be conducted on the Ross Ice Shelf at Little America 
Station. 

Three-inch ice cores from the drill hole will be broken down into 
yearly stratigraphic units by density measurements and visual exam- 
ination. Microscopic examination and photography of thin sections 
of ice at different depths will permit studies of crystal structure and 
orientation of different depths. Selected portions of the core will be 
melted and filtered for particulates, and studies of the ratio of 0'*/0'8 
will reveal changes of ice and entrapped air bubbles as a function of 
depth. Volcanic-ash horizons such as Katmai (1912) and Krakatoa 
(1883) eruptions have been found in the Greenland cores. Similar 
horizons, and horizons of Antarctic volcanic eruptions will provide 
further means for time-dating the core samples. 

(3) Ross ice shelf deformation study: 

During late 1957 and through early 1958 studies of deformation of 
the Ross ice shelf will be conducted by a four-man party in the vicinity 
of Little America Station. Field stations will also be established on 
Roosevelt Island or in Prestrud Inlet. 

The objectives of this project will be the mapping, measurement, 
sampling, and study of a part of the Ross ice shelf with special refer- 
ence to both macro- and micro-structural features. With respect to 
measurement and mapping, both the shelf ice and sea ice will be treated 
as rock formations. Hence, the standard geological field methods will 
be applied to their study. These include mapping by plane table and 
alidade, the use of transit where necessary, and making of observa- 
tions with Brunton compass where feasible. Aerial photographs will 
be employed in recording of features over broader areas than can be 
surveyed by regular field methods. Stratigraphy will be determined 
so that the structural elements can be interpreted correctly. These 
details may be collected from bore holes and the walls of crevasses. 
Specimens whose orientation in the ice is preserved for reference, will 
be collected for the purpose of petrofabric studies. Some of the 

etrofabric work can be done at Little America Station, but the major- 
ity of specimens will be transferred to the United States for further 
examination in cold rooms. 

The party will be equipped to descend into crevasses, to study 
details of shelf stratigraphy and structural features not visible at the 
surface. A lightweight magnetometer is included in the scientific 
equipment of this party, and it is anticipated that some magnetic 
profiles can be made across the Roosevelt Island prominence. 
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Air reconnaissance and aerial photography will be conducted 
early in the season to locate the field stations in the most favorable 
sites. Once established at the stations, the party will be aided by 
helicopter support, especially during the field mapping operations. 

Traverse parties.— 

(1) General information: The glaciological program includes in- 
tensive studies of the ice sheet made by traverse parties traveling over 
a wide area from Little America, Byrd, and Ellsworth Stations, as 
well as a limited traverse from the Wilkes Station. Such studies 
include glacial meteorological observations, determinations of rates of 
annual accumulation and wastage which help make up glacier regimen, 
stratigraphy and structure of the upper layers of the ice sheet, and 
measurements by seismic techniques of the thickness of the ice and a 
determination of the character of the subglacial floor. Gravity 
observations are also made during the traverses. Similar observations 
are being made at the stations during the winter season. 

The traverses outlined will furnish much information which cannot 
be obtained in any other way. This information will go far toward 
determining the climatic patterns of the interior of the continent, the 
hydrological budget of the ice sheet, its volume, the changes in its 
mass which have occurred in recent geological time, the nature of the 
subglacial floor and exposed land surface of the interior of the conti- 
nent, and the various gradations in terms of such factors as distance, 
elevation, and latitude. 

Traverses from Little America will study the Ross ice shelf and the 
Rockefeller Plateau area (between Byrd and Little America Stations) 
in the western portion of Marie Byrd Land. ‘The Ellsworth Station 
(Weddell Sea) traverses will cover the Filchner ice shelf, Edith Ronne 
Land, and Coats Land ice sheet. Finally, the Byrd Station traverses 
will examine the Ellsworth Highland and the area south of Marie 
Byrd Land and Ellsworth Highland. 

The basic organization of each major traveling unit will be 2 
glaciologists and 2 seismologists with supporting personnel, equipped 
with oversnow vehicles and cargo sleds. Additional personnel repre- 
senting other disciplines may be added as may seem advisable. The 
vehicles selected for this work are Sno-Cat freighters and Army 
Weasels, both equipped with cabs for living and working. 

The range of operation of such a field party depends on the estab- 
lishment of airborne fuel depots at specified intervals. Preliminary 
studies indicate that such a unit can operate about 300 statute miles 
on the fuel it can carry. 

Each unit is as self-sufficient as possible. It will carry radio equip- 
ment and emergency gear in case any vehicle or sled is lost. Each 
unit will include personnel who can drive the vehicles, perform the 
necessary trail maintenance on them, navigate, operate radios, per- 
form emergency radio repairs, and maintain a field camp. 

The traveling units will operate during two Antarctic summer field 
seasons (1957-58 and 1958-59), which begin in October and end in 
March. Personnel may be shifted in January 1958 as the men who 
arrived in Antarctica the previous January are evacuated and a new 
group takes their place. Despite this interruption, it is hoped that at 
least a full 4 months of fieldwork may be carried out each season on 
oversnow treks. The work during the first year will be to some 
extent exploratory and devoted to working out procedures, techniques, 
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and the logistical organization required for efficient operation. It is 
hoped that by the second year the mobile operations will be perfected 
so that maximum results may be obtained. 

(2) Little America Station: Traverses during the first year (1957-58) 
have as an objective the study of the Ross ice shelf, which extends 
450 miles in a north-south and 500 miles in an east-west direction. 
Although parts of it are crevassed and may not be traversable, much 
of its area is believed to be accessible to such surface parties. During 
the 1957-58 Antarctic summer, the traverse party from Little America 
wili cover the Ross ice shelf, touching at McMurdo, the Liv Glacier, 
and finally returning to Little America. During the 1958-59 Ant- 
arctic summer the little America based traverse unit will cover the 
Rockefeller Plateau in the area of Marie Byrd Land east of Little 
America. These traverse paths are shown in plate I. It will be noted 
that the second year (1958-59) traverse from Little America will 
range from the station to 80° S., 140° W., to 77° S., 130° W. to 80°S 
125° W., to 83° S., 130° W., and back to Little America Station. 

The principal features of the Ross ice shelf program may be broadly 
described as a study of its mass and volume, hydrological economy, 
morphology, and structure. Among the observations to be made are 
the following: 

(a) A survey of its extent and the mountain front which encloses 
it on the east, south, and west, and mapping of the northern margin 
by ship or aircraft. 

(6) Glaciological traverses to obtain the following data by means 
of shallow-drilling and pit-study techniques: (i) The rate of annual 
accumulation, (ii) the rate and form of annual wastage, (iii) the stratig- 
raphy and structure to depths of 25 feet in pits and 100 feet with 
manual auger, (iv) the termal regimen to a depth of 100 feet, or more 
if feasible, and (v) the surface movement, whenever this can be 
determined. 

(c) Determination by seismic and gravity measurements of the 
following: (i) the thickness of the shelf ice from the terminus to the 
inland margins, (ii) the internal structure as regards the depth of 
transition from firn to ice, (iii) the portions of the ice shelf aground 
and afloat, and (iv) the depth of water and the character of the sub- 
glacial topography. 

(d) Studies of the sources of supply of the Ross ice shelf to deter- 
mine the nature and proportion of the contribution from the valley 
glaciers and other outlets of the inland ice and from snow accumula- 
tion on the surface of the ice shelf. 

(e) Glacial meteorological observations designed to record the 
following: (i) The meteorological conditions prevailing over different 
parts of the surface of the ice shelf, which can be related to the obser- 
vations made at the main station and other stations, (ii) the response 
of the shelf ice to various meteorological conditions, and (ii) measure- 
ments of heat exchange at the surface of the shelf ice. 

(3) Byrd Station: The principal feature to be studied by the travel- 
ing party at Byrd Station will be the inland ice. The range of travel 
will be determined by the available logistical support for establishing 
fuel depots and maintaining contact with the station, the accessi- 
bility of the region as determined by crevassed areas and protruding 
mountain ranges and nunataks, and the features which are selected 
for special investigation as a result of preliminary. air reconnaissance. 
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The routes of travel fall within three main categories: 

(a) From the Little America Station to the Byrd Station (a surface 
trail distance of about 650 miles): This traverse was made soon after 
the first scientific parties landed at Kainan Bay in January 1957. It 
originated at Little America Station, moved parallel to the ice shelf 
edge, across crevassed area (about 79° S.) and from there on crossed 
latitude 79° S., to the north and roughly parallelled it, went east and 
terminated at Byrd Station (80° S., 120° W.), in late February 1957. 

Marie Byrd Land offers much of interest as an icecap area. During 
the 1956-57 season, the traverse from Little America Station found 
by seismic studies that the ice depth in the vicinity of Byrd Station in- 
creased as Byrd Station was approached from the west in an order of 
6,500 to 7,800 feet. The ice depth under Byrd Station (elevation of 
4,940 feet) was extrapolated to be 9,840 feet. The ice has been 
established to rest on land, approximately 5,000 feet below sea level. 

(6) Traverses will be made to the east of Byrd Station: These tra- 
verses will cover as much of Marie Byrd Land as possible during the 
2 years of occupancy. Traverses of 350 to 400 smiles in any direction 
from the Byrd Station would provide much information of value. The 
areas to the north and northeast of the station for over 350 miles and 
to the southeast for 1,000 miles are unknown. An important objective 
will be to determine the general nature of the ice sheet and the moun- 
tain structure in the following areas: First year—eastern Marie Byrd 
Land and Ellsworth Highland, east of Byrd Station; second year— 
southern portion of Ellsworth Highland to the east of Byrd Station. 
During the 1957-58 summer season, the traverses from Byrd Station 
will cover from this station to 76° S. 110° W. to 77° 30’ S. 85° W.., 
and back to Byrd Station. During the 1958-59 summer period, the 
traverses will cover a route from this station to 84° S. 110° W. to 81° 
S. 75° W., and back to Byrd Station. 

The scientific program will be somewhat similar to that described 
for the Ross ice shelf parties, except that it will be conducted on the 
inland ice: (i) a survey of mountains and the establishment of ground 
control wherever rock outcrops occur, (ii) glaciological observations 
to determine rates of accumulation and other regimen factors, struc- 
ture and stratigraphy, thermal regimen, and variations of surface 
features, (iii) determination of ice thickness and character of sub- 
glacial topography, (iv) glacial meteorological observations, (v) 
observations of outcrops to determine structure and type of bedrock, 
geomorphological processes, and evidence of previous glaciation above 
the ice surface, and (vi) meteorological observations for comparison 
with observations obtained at other Antarctic stations to determine 
the climate and weather conditions prevailing on the inland ice. 

(4) Ellsworth Station: The field party at Ellsworth Station will have 
a program similar to and complementing that planned for the Byrd 
Station. It will, however, operate on both shelf and inland ice, and 
the scientific work will be similar to that performed on the traverses 
from the Little America and Byrd Stations. The 1957-58 summer 
traverse will cover from the station to 77° 30’ S. 71° 30’ W. to 81° S. 
75° W., and back to Ellsworth Station. During the 1958—59 traverse, 
a track from the station to 82° 30’ S. 20° W. to 77° 30’ S. 20° W. and 
back to Ellsworth Station will be made. 

(5) Wilkes Station: In addition to the above-mentioned traverses, 
a 500-mile glaciological traverse in Wilkes Land will be conducted 
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during October and November 1957. The traverse party will proceed 
inland in a southerly direction to approximately 68°30’ S., thence to 
Mount Long and return to Wilkes Station by way of Vanderford 
Glacier. Glaciological traverse work will include snow pit studies 
with emphasis on density, stratigraphy and temperature, ramsonde 
tests between pits and 10 meter core borings. At Mount Long, 
bedrock structure and glacial geology will be studied. 

Support of the inland operation will be effected by the surface 
establishment of fuel caches; 2 vehicles and 1 dog team will be em- 
ployed by a 5-man party of glaciologists and geologists. 

(6) Airborne seismic program: Supplementing the oversnow tra- 
verses, an airborne seismic and glaciological team, composed of two 
scientists, will operate from McMurdo Sound or Little America Sta- 
tion. The program will consist of spot measurements in areas in- 
accessible to the oversnow traverse groups. A 12 trace HTL 
seismograph is to be utilized. Approximately 12 landings each 
summer are to be made at the following locations: 

(a) At points 50 miles apart on the south polar plateau along 60° 
E. longitude and 120° W. longitude, extending outward from the 
Amundsen-Scott South Pole Station. 

(b) At 50-mile intervals west of McMurdo Sound along south 
latitude 77°30’ and from longitude 158° east to longitude 140° E. 
Additional observations may be made at scattered points on the 
Ross ice shelf and on Marie Byrd Land. 

Gravity measuremenis.—In order to form a common and permanent 
gravity base on the Antarctic continent which can be used as a refer- 
ence for the gravimetry of the United States programs and of those of 
other nations, both gravimeter and pendulum equipment have been 
flown in from New Zealand to the naval air facility at McMurdo 
Sound and the value of gravity on the Potsdam datum determined 
there. A second order connection between the United States and the 
Ellsworth Station has been established using a high-range geodetic 
meter. 

Gravity measurements with portable gravimeters are made between 
the various bases as transportation facilities permit and in copnection 
with the glaciological studies conducted on the oversnow traverse 
described above. 

Ionospheric physics.—lonospheric physics measurements im_ the 
Antarctic include vertical incidence sweep frequency ionospheric 
soundings at all scientific stations, recording of atmospheric radio noise 
at Byrd Station, and recording of whistlers at the Ellsworth Station. 
The soundings will not only cortribute to the mapping of average 
ionospheric characteristics over the Antarctic Continent, but will 
provide the necessary data for simultaneous north-south comparisons. 
The noise recordings will provide a checkpoint for the world maps of 
radio poise propagated via the ionosphere. The study of whistlers is 
expected to shed light on recently discovered upper atmosphere prob- 
lems in the fields of ionospheric physics and geomagnetism. 

Vertical incidence soundings are being made at regular intervals 
throughout each day usipg automatic sweep frequency iorospheric 
recorders. This equipment sweeps from 1 to 25 megacycles in a period 
of 15 to 30 seconds, measuring the virtual heights and critical fre- 
quencies of the ionospheric layers. Normally, a sweep is made at the 
beginning of each hour and every 15 minutes thereafter. During 
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World Days or other special intervals, the equipment can be adjusted 
to make more frequent sweeps up to a maximum of 1 every 15 seconds. 

Recordings are being made on 35-millimeter film with some con- 
tinuous parallel runs on 16-millimeter film. These are processed and 
sealed daily for significant ionospheric characteristics. These data 
and film records will be forwarded to the Central Radio Propagation 
Laboratory of the National Bureau of Standards for final reduction 
and publication. Monthly, and in some instances daily, summaries of 
data are transmitted by radio to the CRPL for use in forecasting 
special geophysical phenomena and SWI. 

Measurements of atmospheric radio noise at Byrd Station involves 
recently developed automatic equipment. This equipment is operated 
in a special hut removed from the station and its sources of manmade 
noises. A survey was made to determine whether measurements 
could be made at Little America Stations; but background noise level 
proved too high. The equipment runs continuously 24 hours a day, 
measuring the absolute value of the average power of atmospheric 
noise on eight frequencies (50 kilocycles, 113.45 kilocycles, 246.5 kilo- 
cycles, 2.4975 megacycles, 4.9975 megacycles, 9.9975 megacycles, and 
19.993 megacycles). The recording range is 100 decibels with a short- 
time dynamic range of 40 decibels at a band width of 300 cycles per 
second. Measurements are made simultaneously on 2 frequencies and 
integrated over a 7-minute recording period, after which the equipment 
automatically switches to 2 other frequencies for an equal period. It 
is expected that the instrument will record cosmic radio noise at the 
lower frequencies during routine operations since atmospheric radio 
noise should be minimal at these frequencies in the Antarctic. 

Observations of the recently discovered whistling atmospherics, or 
‘whistlers,” are being made at Ellsworth Station to elucidate further 
the theory of their generation and transmission and to clarify the 
nature of the phenomenon. Waves having their origin in lightning 
flashes are thought to travel far outside the region of maximum ion- 
density of the ionosphere, following the magnetic meridian, and come 
to earth at the conjugate geomagnetic location in the opposite hemi- 
sphere. After striking the earth, the energy is reflected back, it is 
believed, to the point of origin along the same path. During the 
course of its travel the energy is dispersed in frequency so that it can 
be recorded as an audible whistle. Observations at Ellsworth Station 
are being recorded for correlation with those at the conjugate point 
in Labrador. The results of the whistler program are expected 
eventually to contribute significantly to the understanding of phe- 
nomena bearing upon radio wave propagation and geomagnetism. 

Meteorology.—A full surface and upper-air meteorological program 
is in operation at all United States stations in the Antarctic. These 
stations complete the meridional lines of IGY stations so that for the 
first time meteorologists will be able to prepare atmospheric cross- 
sections from pole to pole. These stations are also part of the network 
of more than 40 Antarctic meteorological stations. Thus, also for the 
first time, it is possible to draw meteorological charts, both surface 
and upper air, of the entire southern polar region using observed data. 

In order effectively to utilize the meteorological data from all of 
the Antarctic stations and to prepare weather forecasts and advisories 
for the many scientific and exploratory operations of all countries, an 
IGY Antarctic weather central is in operation at the Little America 
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Station. Meteorological information is obtained on all oversnow trav- 
erses and transmitted to the weather central. Weather observations 
are also available from aircraft flights. 

The basic program at the Little America, Byrd, Amundsen-Scott 
South Pole, Wilkes, Ellsworth and Hallett Stations and at the air 
facility at McMurdo includes the following observations: 

(a) Three-hourly standard synoptic observations. 

(6) Twelve-hourly rawinsonde observations, providing upper air 
measurements of temperature, humidity, and pressure, plus wind 
direction and speed. Pilot-balloon observations are made, when re- 
quired, for aircraft operations. 

At each station the following surface parameters are recorded: 


Air temperature Sunshine duration 
Barometric pressure Hemispheric heat flux 
Wind direction Surface albedo 

Wind speed Solar radiation 


An attempt is being made at the stations to measure both the 
amount of precipitation with standard gages and depth of snowfall 
with snow stakes. Snow collections are also being made at all IGY 
stations for precipitation chemistry investigations. For upper air 
observations, the stations have GMD-1A automatic tracking rawin 
sets, pibal theodolites, and low-pressure hydrogen generators. Some 
of the liquid and glass thermometers measure temperature to —130° F., 
and an electronic recorder at the pole station has been modified to 
measure temperatures to —140° F. Conventional three-cup ane- 
mometers and wind vane are used at all stations for wind observa- 
tions. The stations also have aerovane wind systems for continuous 
records of wind speed and direction. Cloud heights are determined 
by a ceiling projector and ceiling balloons. 

The IGY scientific stations have nonrecording precipitation gages, 
snow sticks for measuring snow accumulation, and snow-collection 
gages for obtaining samples to be used in precipitation chemistry 
studies. Standard 50-junction pyrheliometers are used with recorders 
at the 6 stations to measure direction and diffuse solar radiation on a 
horizontal surface. With a shade to reduce the effect of light from 
above, the same type of pryheliometer is used to record surface albedo. 
The Little America, Amundsen-Scott South Pole, and the Byrd Sta- 
tions have been using recording normal incidence pyrheliometers. All 
of the IGY stations have sunshine-duration recorders and hemispheric 
radiometer recording systems in operation. 

The Little America, Amundsen-Scott South Pole, and Wilkes Sta- 
tions record additional observational data, using net radiometer sys- 
tems. A 15-meter tower is in use at Little America for recording 
temperature gradient data, and it is hoped that a similar tower can 
be operated at the Amundsen-Scott South Pole Station during the 
second year of the IGY Antarctic program. Air samples for the geo- 
chemistry program have been collected at Little America, Amundsen- 
Scott South Pole, and Wilkes Stations, using vacuum glass bulbs. 
This work will be continued at the Little America Station, which has 
the largest scientific program. ‘The meteorological personnel operate 
a sky-brightness meter, a Dobson spectrophotometer for total ozone 
measurement, continuous surface ozone recorders, a continuous carbon 
dioxide recorder, and an infrared hygrometer. Time-lapse photog- 
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raphy of meteorological phenomena is being made at the Little 
America Station, and there are plans for a similar program at the 
Amundsen-Scott South Pole Station during the second year. 

Weather central_—The IGY Antarctic weather central is collecting, 
analyzing, and disseminating to other meteorological centers synoptic 
weather reports from every meteorological observatory in the Ant- 
arctic region. This is accomplished by means of a complex communi- 
cations system relaying weather reports from every source through 
fixed subcollection centers on regular schedules to the weather central. 
Arrangements have been made to receive further meteorological data 
from whaling vessels, expedition ships, aircraft, and traveling parties. 
Another communications procedure has been prepared to collect 
weather data regularly from ocean islands and from stations in Aus- 
tralia, New Zealand, Africa, and South America. The Antarctic data 
collected at the weather central are, in turn, made available to other 
international collection agencies. 

At the weather central, using the latest meteorological methods 
of analysis consistent with the type and amount of data available, 
synoptic charts are prepared routinely to show the sea-level and upper 
air conditions in and around Antarctica. In addition, current 
synoptic charts of the entire Southern Hemisphere are prepared in 
coordination with analyses emanating from centers in Australia, 
New Zealand, South America, and the Union of South Africa, so as to 
evaluate the mutual influences of Antarctic and large-scale Southern 
Hemisphere circulation. Hydrographs, analyses of vertical tempera- 
ture soundings, and time-sequence sections of upper air data for key 
Antarctic and sub-Antarctic stations are also in preparation. Pres- 
sure-center movements, trough and ridge displacement, tropopause 
variations, thickness changes, and cloud systems are being recorded 
and studied. 

In addition to collecting and disseminating current weather reports 
and forecasts, weather central personnel are engaged in studies of past 
and current meteorological data in an attempt to understand the 
large- and small-scale features of the atmospheric circulation. 
Although the Antarctic station network is relatively small and only a 
limited knowledge of Antarctic meteorology is presently available, the 
opportunity of collecting simultaneous weather observations from 
several points in Antarctica will make possible the development of a 
reliable analysis and forecasting program. 

Rocket exploration of the upper atmosphere.—A pioneering program of 
rocket firings is planned for the Antarctic region. It will be carried 
out during the 1957-58 summer season with rockoons (rockets 
launched from balloons at about 22-kilometer altitude) from an ice- 
breaker en route to Antarctica and in the southern auroral zone off 
the coastal ice shelf. ‘These small rockets are expected to reach alti- 
tudes of about 120 kilometers. A total of 55 flights are scheduled for 
the expedition, with 26 to be conducted in the vicinity of Antarctica. 
The scientific objectives are as follows: 

(a) Survey of the cosmic-ray intensity at altitudes up to 120 
kilometers over a wide range of latitudes (15 flights). 

(6) Investigation of electrical currents flowing in the ionosphere by 
means of rocketborne magnetometers. Regions of special interest 
are the equatorial zone and the southern auroral zone (20 flights). 

(c) Direct measurements on the auroral radiation at high altitudes 
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in the southern auroral zone, using rocketborne equipment (20 
flights). 

Seismology.—The net of seismographs in the Antarctic helps 
provide a southern control for earthquakes in the Southern Hemis- 
phere, including those in the South Indian and South Atlantic Oceans. 
These observations will make possible a more accurate delineation of 
the seismic belts of the Far South, including those which may extend 
into Antarctica. The following instruments are utilized in the 
Antarctic seismological program. 

(1) Station seismographs: Located at the Byrd, Amundsen-Scott 
South Pole, Wilkes, and Hallett Stations. The following observations 
are being conducted: 

(a) Recording of earthquake waves in order to determine the 
seismicity of Antarctica. 

(b) Recording of earthquake waves which will indicate a figure for 
the average thickness of Antarctic ice. 

(c) Recording microseisms to study their relation to Antarctic 
weather. 

(d) Obtaining seismic recordings of the impulsive development of 
cracks and crevasses formed by the movement of the inland and 
shelf ice. 

The Byrd and Amundsen-Scott Stations are utilizing three-com- 
ponent galvanometric recording seismographs. The seismometers 
are of the moving-coil type, designed by the Coast and Geodetic 
Survey and Dr. Hugo Benioff. Standard recording apparatus is 
being used at both stations; a film recorder with standby photopaper 
recorder at the Amundsen-Scott South Pole Station and photopaper 
recorders at the Byrd Station. Special three-component seismo- 
graphs, built at the California Institute of Technology, are at Wilkes 
Station. Similar units, built by the Lamont Geological Observatory, 
are in operation at the Hallett Station. 

(2) Portable seismographs: Observations made by these units com- 
plement glaciological studies on the oversnow traverses previously 
described. Portable, 12- or 24-trace, reflection-refraction seismograph 
units, using both Saieoiaal and vertical geophones, and designed to 
cover the frequency range of 5 to 500 candlepower, are used by the 
traverse field parties. 

Records will be read daily, and readings of global interest will be 
transmitted at stated intervals to the Coast and Geodetic Survey or 
to other data centers. 

2.3 Special studies 

Recognizing the fact that the IGY program includes activities in 
regions of difficult access or regions not ordinarily frequented for 
scientific research, the United States National Committee for the 
IGY has encouraged the conduct of basic research in fields of science, 
other than geophysics, which may best take advantage of the unique 
opportunity provided by the IGY Antarctic program. 

During the winter and summer period, special investigations are 
conducted in dentistry, botany, microbiology, physiology, psychology, 
and zoology at the U nited States IGY Antarctic stations, 

Dentistry.— -Dental investigations are being conducted at the Little 
America Station and at the air facility at McMurdo Sound. Addi- 
tional data will be collected at all other United States stations by the 
station physician. 
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Among the factors being investigated are those conditions which 
give rise to pain under conditions of extreme cold, and their relation 
to dental effects. Various types of material used for fillings are being 
tested, as are certain protective devices, such as rubber teeth guards. 
Temperature changes in the mouth are being measured. Also under 
investigation is the relationship of dental complaints to psychosomatic 
factors; e. g., stress, and incidence of medical complaints. 

Botany.—During the 1957-58 period of summer operations, 'a bo- 
tanical program will be conducted at the naval air facility, McMurdo 
Sound. Representative collections of lichens, mosses, and fresh-water 
algae will be taken. While emphasis will be on land plants, collections 
of marine algae from shallow-water areas will be made as opportunity 
permits, and insects and arachnids will be collected whenever possible. 

In addition to carrying out a research program, the investigator 
will instruct various members of the IGY Antarctic program, espe- 
cially members of traverse parties, in the correct methods of collect- 
ing and recording field collections. Wherever possible, the investi- 
gator will work jointly with these traverses and if time permits, 
coordinate various aspects of this program with the program’ of 
microbiology. 

Microbiology—aA team of microbiologists will make observations 
during the summer period of 1957-58. The program will consist 
primarily of examinations of ice cores, Antarctic air, microbial con- 
tent of sea water and marine sediments surrounding Antarctica. 
Bacteria of sanitary significance will also be studied and the impact 
of human habitation upon an otherwise sanitary environment inves- 
tigated. An examination of rocks, coal and mosses, and lichens will 
be undertaken. Where possible, this part of the program will be 
coordinated with the botanical investigations. 

Physiology.—Research is being conducted at the Little America 
Station by a physiologist, assisted by the station physician.. At 
other stations, physicians are carrying out various types of physio- 
logical measurements as space and facilities permit. 

“Measurements of changes in the thickness of body fat, heat pro- 
duction, mobility of joints and touch discrimination, are being taken. 
Measurements on personnel whose duties involve a maximum of 
out-of-door work are being compared with personnel whose duties 
require & minimum of outside work. 

Important correlary data is being obtained on the degree of physical 
fitness, increase or decrease in wae injury and their relationship to 
these measurements. 

Psychology.—The psychological research program has as its aim 
the collection of historical data of reasonably intimate personal sig- 
nificance by two methods: Written diaries and voice recordings: 
These data are being collected from personnel at the Amundsen- 
Scott South Pole, Byrd and Hallett Stations by the station physician. 

Zoology.—T he migration and distribution of the south-polar Skua 
are under study by means of colored plastic bands attached to the 
bird’s leg. Banding is done at all stations. Bands of a distinctive 
color for each station have been supplied in order that subsequent 
observations will provide information as to their point of origin. 

The migration of seal in Antarctic coastal waters are under investi- 
gation. Seals will be distinctly marked at the Wilkes Station. Pre- 
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sonnel at other coastal stations will record the appearance of these 
seals, 
3. PERSONNEL 


8.1 Summary requirements 


During the 1957 Antarctic winter, 339 scientific, technical, and 
support personnel will occupy six USNC-IGY Antractic scientific 
stations and the naval air facility at McMurdo Sound. The scien- 
tific program involves 143 scientists, technicians, and administrative 
personnel, including 16 naval aerological personnel, three New Zealand 
scientists who will continue to be stationed at the joint New Zealand— 
United States Hallett Station and participants from other countries 
to the IGY weather central at Little America. It also includes 55 
personnel for the summer season of 1957-58. To maintain the six 
scientific stations, 251 support personnel will be employed, including 
those stationed at the naval air facility at McMurdo Sound from 
which the major air support of the USNC-IGY program is centered. 
Personnel requirements during 1956-57, which included a total of 330 
personnel, are illustrated in table IV. 


TABLE IV.—Summary of Station personnel, 1956-57 
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13 are New Zealand personnel, 
2 Including support personnel for aircraft operation. 


Each period of operation is for a period of approximately 18 months 
and most personnel are rotated at the end of each period. The first 
contingent of IGY personnel left the United States in late 1956 and 
will return about April 1958. The second contingent will leave 
September-November 1957, returning April 1959. This schedule has 
been planned to allow sufficient time for rotation of personnel at the 
most distant stations and includes suitable overlap for the coordination 
of the first and second year programs. Scientific personnel being 
relieved will have an opportunity to discuss their individual programs 
of the preceding months with relief personnel and to instruct them in 
the functioning of station equipment. Minor changes in the second 
year’s program may necessitate a few additional personnel at certain 
stations. 
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TasLe V.—Summaryfof station}personnel, 1957-68 
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1 Includes 4 non-United States meteorologists at weather central. 
23 will be New Zealand personnel. 

3 Includes 2 non-United States weather central participants. 

4 Includes a deep core-drilling crew of 10. 

5 Includes a New Zealand geological party of 8. 


8.2 Scientific personnel 


Scientific administration.—Planning and direction of the IGY 
Antarctic effort of the United States have been conducted by the 
United States National Committee for the International Geophysical 
Year, its Antarctic Committee, and subject-matter panels. The 
chairman of the Antarctic Committee, who is responsible for directing 
the USNC-IGY Antarctic activities, is aided by the chief scientist 
and the deputy chief scientist. The latter, who is wintering over 
at the Little America Station, is responsible for the actual field 
administration. In this task he is assisted by the individual station 
scientific leaders who coordinate and maintain the scientific programs 
at their stations. 

The chairman of the Antarctic Committee (Director of the US=- 
IGY Antarctic program) and/or the chief scientist are present during 
the Antarctic summer months to supervise the operational aspects of 
the several scientific programs and to arrange the changeover of 
personnel between the first and second year’s operations. 

General description.—The scientists and technicians are conducting 
research programs in the following IGY disciplines: aurora and air- 
glow, cosmic rays, geomagnetism, glaciology, gravity measurements, 
ionospheric physics, meteorology, oceanography, rocketry, and seis- 
mology. In addition, special investigations in physiology, dentistry, 
biology, botany, and psychology are being conducted. 

A full program in eight disciplines is being carried out at Little 
American Station, while Byrd and Ellsworth Stations are conducting 
somewhat reduced programs. The rograms for the Wilkes, 
Amundsen-Scott South Pole, and Hallett Stations include fewer 
disciplines than those of the other three stations. 

[he ionospheric physics program utilizes two men at all stations 
but Amundsen-Scott. Meteorology requires a minimum of four men 
at each station to maintain the surface and twice-daily rawinsonde 
observational program; and the disciplines of glaciology and seis- 
mology, which involve extended field activities, require teams com- 
prised of both glaciologists and seismologists, together with gravity 
personnel. 

Whereas the meteorological programs at most of the stations follow 
a similar pattern in personnel requirements, Little America has an 
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additional staff of six personnel to maintain the IGY Antarctic 
Weather Central. The breakdown in meteorological personnel is 
shown in table VII. 

Of the 10 glaciologists at the Antarctic stations 7 (3 at Little 
America Station, 2 at Byrd Station, and 2 at Ellsworth Station) 
accompany traverse parties during the Antarctic summer months. 
Glaciological personnel on the Little America traverse are joined by 
two seismologists and a gravity observer. The 22 glaciologists on the 
Byrd and Ellsworth Station traverses are joined by 2 seismologists and 
1 gravity observer; the 3 glaciologists and seismologist at Wilkes 
Station are not only engaged in a station program, but glaciological 
studies are being made at the inland location some 50 miles south of 
the station, and will also be conducted during short traverses. Addi- 
tional glaciological and seismic personnel at Little America Station 
will conduct a station program and an airborne spot-check program 
for the Little America Station traverse team. 


TasLe VI.—Summary of scientific personnel, 1957-58 







































































Description | LAS | Byrd Pole | Hallett! Wilkes} Ells- NAF | Ships | Total 
| worth 
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Additional] summer personnel, 1957-58 
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13 New Zealand personnel. 

2 Program ts conducted by tonospheric personnel, 

3 Program is conducted by ionospheric personnel. 

4 The geomagnetician also operates the seismograph. 

51 glaciologist is also station scientific leader. 

6 1 is a micrometeorologist. 

71 lonospheric physicist fs also station scientific leader. 

8 The ionospheric physicist is also the station scientific leader. 

* Meteorologist is also station scientific leader. 

1 Program is conducted by glaciologists. 

ul Program is conducted by station scientific leader. 

12 Additional special studies are carried out at all stations by the doctor. 

8 Includes research in glacial geology, gravity, deep-core drilling, ice physics, airborne seismology and 
geology. (See table VII.) 

14 Program conducted by naval hydrographers. 

15 Includes 2 non-United States meteorologists. 

16 Includes director and chief scientists, United States-Internationa] Geophysical Year antarctic programs. 
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During the 1956-57 austral summer, 2 gravity personnel carried 
out pendulum observations at naval air facility, McMurdo; and 
Little America Station, while another gravity observer accompanied 
the ships into the Weddell Sea; 1 man operated the shipboard cosmic 
ray program. For the establishment of both the Weather Central 
and the meteorological program at Little America Station, each pro- 
gram included a director during the installation period. Additional 
summer scientific personnel at Little America Station included a New 
Zealand meteorologist at the IGY Weather Central and a physiologist 
who was responsible for establishing a program at the station. Sum- 
mer administrative personnel included the Director and Chief Scientist 
of the USNC-IGY Antarctic programs. Additional administrative 
personnel included a field liaison officer at naval air facility, MeMurdo, 
during the early operational season and one at Byrd Station, coordinat- 
ing the establishment and construction of the station. 


TaBLe VII.—Meteorological and Weather Central personnel, 1957-58 









































} 
Description LAS | Byrd | Pole litanett Witkes | Elsworth NAF (Total 
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1 Includes supervisor of Weather Central. 
2 Weather Central personnel, including 4 non-United States meteorologists. 


Note.—An additional 2 non-United States meteorologists as well as the director will be present at the 
Weather Central during the 1957-58 summer. 


TaBLe VIII.—Glaciology program personnel, 1957-58 (including seismologists and 
gravily personnel) 
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'1 man will make gravity observations at all stations but Ellsworth. 
* Includes New Zealand geological party of 8, 
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Additional scientific personnel during the 1957-58 summer season 
will conduct the following programs: 

(1) Little America Station: Ice physics and deformation, airborne 
seismology, additional participants in the weather central program, 
and several senior scientists, who will review the individual scientific 
programs, data and equipment with the 1957 wintering personnel. 

(2) Byrd Station: Deep core drilling program, gravity studies. 

(3) Amundsen-Scott South Pole Station: Gravity studies. 

() Hallett Station: Collection of rock specimens for paleomagnetic 
studies. 

(5) Wilkes Station: Microbiology studies. 

(6) NAF McMurdo: Glacial geology studies, gravity observations 
and lichenology. 

(7) Shipboard programs: Rocketry, oceanography, and cosmic 
rays. 

Selection of personnel.—Selection is based on scientific ability, 
physical fitness, and personal characteristics. Requests for employ- 
ment which have been received by the USNC-IGY have originated 
from students, university faculty members, and research workers in 
private industry. 


8.3 Support personnel 


To maintain the IGY stations 146 support maintenance personnel 
are utilized at the 6 stations. These personnel include doctors, a 
dentist, radio operators, electronic technicians, cooks, mechanics, 
machinists, electricians, builders and other personnel required to 
effectively support all phases of the scientific program. An additional 
52 naval aviation personnel are distributed among Little America and 
Elisworth Stations and the Naval Air Facility at McMurdo. The 
latter also has a winter complement of 91 other personnel. 


TaBLE 1X.—Support personnel, 1957-58 (planned figures) 
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1 The doctor also acts as senior naval officer. 
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4. STATION FACILITIES AND EQUIPMENT 


4.1 General information and station layouts 


The special prefabricated buildings being used at the USNC+IGY 
Antarctic stations are similar to those whieh have proved outstanding 
habitations in extreme low temperatures over a period of years in the 
Canadian and Greenland Arctic. The structures which were shipped 
to the Antarctic during 1955-56 have since been modified followin 
experience gained in erecting and inhabiting the buildings under field 
conditions at the Little America Station and the air facility at Mc- 
Murdo, Therefore, those structures erected at other United States 
Antarctic stations during 1956-57, vary in some details from those 
utilized earlier. 

Illustrations which follow indicate the plans for the six scientific 
stations, as well as for several of the typical buildings. As far as it is 
possible, each station layout presents the as-built plan while the build- 
ing interior arrangements are only typical and not to be taken as 
actual construction. The station plan may be further altered in the 
field according to the demands of expediency, and space allocations 
within the yuildings may be revised to provide more suitable arrange- 
ments. 

The buildings are erected on the snow surface except at Wilkes and 
Hallett Stations and Naval Air Facility, McMurdo where the buildings 
have been placed on rock. Tunnels connecting the buildings with 
roofed-over caches have been constructed at Little America, Byrd, 
Amundsen-Scott South Pole, and Ellsworth Stations. At strategic 
points in these tunnel systems, escape hatches for access to the snow 
surface have been constructed, and doors to prevent the spread of 
fire or fumes are located in the connecting tunnels between buildings. 
The tunnel system is lighted electrically. 

The exterior of the buildings and tunnels are quickly drifted up with 
snow, at least to the level of the building roofs, giving the station 
area the appearance of a level plain dotted with snow mounds. 
Until the area between the large snow mounds builds up to roof level 
no great amount of snow is expected to accumulate on the building 
roofs. For this reason skylights have been provided for roofs over 
certain work and recreation areas. 

Placement of the buildings has been governed by the following 
considerations: (7) safety (fire) requirements, (iz) special scientific 
requirements, (i277) the desirability of cache areas (not indicated on 
site plans) convenient to each building, (iv) the relationship between 
complementary buildings, as barracks and latrines, (v) accessibility of 
buildings and cache areas during resupply periods, and (vi) the 
possibility of future station expansion if required. 

Two special tower structures, one to house aurora and airglow 
equipment, and the second supporting a meteorological rawin dome, 
are erected at each Antarctic IGY station. Extensible tower supports 
were designed in order that the tower structures may be elevated as 
required by the accretion of snow beneath them, Because of air drop 
limitations, the aurora and rawin towers were modified in erection at 
Byrd and Amundsen-Scott South Pole Stations. The extensible 
columns supporting the towers at these stations will be erected during 
1957-58 operations. 

Among the recreation facilities at each station are a library offering 
a wide range of reading matter; motion picture projectors, screens 
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and films; commissaries where tobacco, candy, and toilet articles are 
available. Complete medical facilities and a doctor are provided at 
all stations; a dentist and dental equipment are provided at Little 
America Station and the air facility. In addition, amateur radio 
facilities are provided at each station for the transmission of personal 
messages (see Chapter 5). 


4.2 Structures and space allocations 


Standard building structures—The prefabricated buildings utilize 
4 feet by 8 feet by 4 inch modular panels in the assembly of the shell. 
Refrigerator-type exterior doors with triple-pane skylights, and hatch- 
ways are integral parts of special 4 feet by 8 feet pancls. In assembly, 
wall panels rest on floor panels, and roof trusses and panels on walls. 
All components are locked together through use of a splined keying 
system which provides maximum rigidity with minimum heat loss. 

Since the design of the buildings obviates the need for load-carrying 
interior walls, plywood is used as partitions within the buildings. The 
partitions extend from the underside of the roof trusses to the floor. 
Interior doors have been provided only where required; for sleeping 
quarters and other areas where permissible, curtains only are used. 
The floor covering is vinyl tile for durability and ease of maintenance. 

The original buildings have aluminum sheathing on the interior 
surface of the wall panels. In the wall panels of the buildings designed 
for shipment during the 1956-57 season, aluminum foil moisture- 
barrier is laid between the interior plywood surface and the insulating 
material. The interior surfaces of these walls and partitions of both 
new and old buildings are covered with attractive fire-resistant paint. 

When erected on permanent snow, the buildings utilize a saddle-type 
foundation support extending a distance of 2% feet beyond the building 
wall. The purpose is to reduce the possibility of differential settling 
beneath the structures. 

Special structures. 

(1) Meteorological rawin tower: Mounted on columns, a 20- by 
24-foot platform made of 4- by 8-foot standard floor panels, accom- 
modates a fiberglass rawin dome for housing electronic equipment 
used in tracking upper-air sounding balloons. Access to the platform 
and dome is by means of a ladder terminating at a hatch in the tower 
floor. At Byrd Station the rawin dome has been erected temporarily 
on the top of the meteorology building. 

(2) Aurora and airglow tower: This special structure, housing 
natural sky-illumination recording equipment, is mounted like the 
rawin tower, on columns with access by means of a ladder terminating 
at a hatch in the building floor. 

(3) Inflation shelter: This building, 20 by 24 by 12 feet high, is 
used to manufacture hydrogen and to inflate and launch meteorological 
upper-air sounding balloons. The building is erected at the surface, 
and since snow drifts to roof level, release of the balloons is effected 
through a large hatchway in the roof. A chimney-like arrangement 
within the building, together with demountable wind deflectors on 
the roof provides sufficient lift to launch the balloons. Additional 
coaming sections will be added to raise the “chimney” height as 
required by snow accretion above the building. 

Because of the danger of an explosion of the hydrogen gas in the 
inflation building, heating for the inflation shelter is accomplished from 
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a separate small utility building nearby. Heat is provided by a spark- 
proof hot air heater. Buildings are bonded together to reduce the 
possibility of sparks caused by static electricity. 

(4) Geomagnetic buildings: 

(a) Little America, Byrd, Ellsworth, and Wilkes Stations: Since 
building specifications permitted up to 7 percent ferrous content in 
the aluminum sheathing or foil and since such ferrous concentration 
would adversely affect certain sensitive geomagnetic recorders, the 
geomagnetic buildings at these stations differ from the other buildings 
in that aluminum is not used in panel construction. Instead, brass 
hardware is utilized and special nonmagnetic electric heaters made 
of glass are provided for heating. The foundations of these special 
buildings are constructed entirely of timber to preserve the non- 
magnetic nature of the buildings. 

(b) Amundsen-Scott South Pole Station: Here a 4- by 4- 8-foot- 
high instrument shelter has been constructed of dunnage an aitohune 
material with brass hardware. No special foundation 1s required. 

(c) Hallett Station: The geomagnetic instrument shelter is an 8-foot 
cube formed of standard panels without the moisture-barrier foil. 

(5) Garages: Special floor panels for that portion of the building 
where vehicles are stored are constructed of 4- by 6- foot hardwood 
framing, with one-half-inch marine plywood forming the bottom of 
the panel surface and 2- by 6-inch tongue-and-groove lumber the 
wearing surface. Standard floor panels are used elsewhere in the 
building. 

(6) Temporary housing: Prefabricated, framed, canvas-covered 
structures at each station are used for temporary housing during times 
when an influx of personnel occurs, as during the supply season and 
the period of the relief of personnel. At other times these huts are 
available for storage, workshops, and recreation areas. 

Space allocations.—Scientific laboratory and work areas have been 
designated on the basis of compatibility of disciplines, special scien- 
tific requirements, and available space. Thus, at the Amundsen-Scott 
South Pole Station, the ionospheric physics program, which must be 
as remote as practically possible from the radio building, shares a 
building with aurora and airglow, and geomagnetism programs. 

Because of the narrow width of the buildings, corridors were elim- 
inated; quarters line one side of the typical “science” building, while 
the various disciplines occupy the open areas. 

4.3 Station facilities 


Electrical systems.—Diesel-electric generating sets were selected for 
use at the IGY Antarctic stations. Utilizing the caterpillar D-315 
diesel engine with self-regulated generator, the units provide 60-cycle, 
34-kilowatt continuous output at 1,200 revolutions per minute. One 
percent frequency regulation has been specified in accordance with 
certain scientific demands. The electrical power is 3-phase, with 110- 
and 220-volt outlets in each building. Provision has been made to 
parallel generators as required. At Amundsen-Scott South Pole and 
Byrd Stations the power is single-phase. 

One or two generators per station are located at a site other than 
the main power building. These generators are for use as emergency 
power in the event of disaster (fire, etc.) to the main power 5 te 
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Plumbing systems.— 

(1) Mess halls: The basic unit of the plumbing system is the snow- 
melter, a 2- by 3- by 4-foot tank of 180-gallon capacity located in 
each kitchen. Snow blocks are placed in the tank through a hatch 
in the building roof or wall directly above or adjacent to the tank. 
A circulating water line runs from a water-jacket in the kitchen range 
to the tank to assist in melting the snow. 

Water lines extend from a 300-gallon overhead cold water storage 
tank to the kitchen sinks and to the diesel-oil-fired, 139-gallon-per- 
hour-capacity hot water heater; a hot water line connects the heater 
with the kitchen sinks. 

Waste water is dumped directly into a 180-gallon waste tank 
located beneath the sinks. Stored until the tank is nearly full, the 
water is discharged into a waste sump under the building. 

(2) Latrine-darkroom-laundry: The snow-melter associated with 
the latrine-darkroom-laundry water system at the Little America 
Station is located in the power building, where heat from the genera- 
tor exhausts melts the snow. An electric pump transfers water from 
the snow-melter to a 975-gallon settling tank, thence to a 975-gallon 
storage tank, both also located in the power building. As required, 
the water is then transferred through an insulated passage connecting 
the generator room with the latrine, to a 300-gallon water storage 
tank in the latrine. Gravity flow furnishes cold water directly and 
hot water via a diesel-oil-fired, 139-gallon-per-hour hot water heater 
to the darkroom and to the washstand, the shower, and the washing 
machine in the latrine section of the building. Waste water is trans- 
ferred by the washing machine pump into a latrine waste pit; indi- 
vidual washbowls are dumped by hand; and water from showers 
and darkroom flow into the latrine waste pit. At the time of dis- 
charge the waste water is released into the latrine waste pit, thus 
aiding in keeping the pit open. 

The latrines at the other stations utilize snow-melters located in 
the power buildings or within the latrines. The water is pumped 
into storage tanks and transferred as required to a 183-gallon water 
tank in the latrine building. Waste water is disposed of in the 
manner described above. 

Heating systems.—Four methods of heating are used at the IGY 
Antarctic stations. 

(1) Jet-Heet furnaces: The 56,000 B. t. u./hr. Jet Heet J-70A-—JO 
furnace has proved to be efficient and satisfactory at the Antarctic 
stations. It was selected for use in buildings where partitions inter- 
rupt a normal heat flow or where blasts of hot air are required, e. g., 
against the domes in aurora and airglow towers to reduce clouding 
or frosting of the domes. Air drawn from the buildings is heated in 
the furnace plenum chambers and discharged through as many as 
eight ducts to registers placed as desired. A blower unit on the 
diesel-oil-burning furnace circulates air through the furnace and ducts. 

(2) Space heaters: These heaters are used in buildings where par- 
titions are not prevalent and as supplemental heat in certain buildings 
where the Jet-Heet furnace is the primary heating unit. Also diesel- 
oil-burning, the 50,000 B. t. u. hr. heater employs an 18-inch, 2,000- 
cubic-feet-per-minute fan mounted on the ceiling above the heater, 
blowing downward to force the hot air down and out across the build- 
ing floor. 
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(3) Forced “air~heaters: Where intermittent heating or uncon- 
taminated hot air is required, the forced air heater will be used. The 
rawin towers must be heated by Jet-Heeters with special fans to keep 
the domes clear of frost. Because of the possibility of explosion of 
hydrogen in the latter structure, a utility building housing the heater 
isemployed. The uncontaminated warmed air passes through a short 
insulated duct connecting the two buildings, the inflation building 
being vented to the atmosphere. 

(4) Electric heaters: Special electric heaters are used in the geo- 
magnetic absolute and variation buildings to conform with require- 
ments for no ferrous metals in the vicinity of the buildings. 

As it is desirable (if not necessary) to preheat fuel oil before trans- 
ferring it to building storage tanks at the inland stations because of 
the extreme temperatures expected there, a small supply of drummed 
fuel is preheated in special rooms within buildings utilizing oil heat 
before transferring the oil to the storage tanks. Copper tubing con- 


nects the tanks to Jet-Heet furnaces; individual space heaters tank 
are filled by hand. 


Alarm systems.— 

(1) Fire alarms: Each station has a fire-alarm system consisting 
of a central annunciator and a series of alarm pulls. The annunciator 
combines an alarm bell and a locator board. Two or more alarm 
pulls are connected to the annunciator from each building. 

(2) Carbon monoxide alarms: Each building has its own carbon 
monoxide alarm system. A small suction pump draws air samples 
from strategic points in the building through a catalyst, where any 
carbon monoxide contained in the sample is converted to carbon 
dioxide. The heat of reaction of this conversion is registered on a 
dial by means of a thermocouple. The dial is preset for any desired 
concentration of carbon monoxide and activates audible and visible 
alarms when this concentration is reached. The horn and red light 
signals continue until the alarm is reset manually. 

Intercommunications.—A field telephone system links the buildings 
at each station. Since it was not planned to have an elaborate main 
telephone center, each building or telephone has its own coded signal; 
e. g., 2 short and 1 long ring might be the signal for the mess lounge. 
In addition, where rapid communications must be effected, as between 
the meteorological office and the balloon-release point, the meteoro- 
logical office and the radio shack, etc., wireless intercommunications 
are used. Little America, NAF McMurdo, and Byrd Stations 
employ Ampex power amplifiers and tape recorders. 

Transportation.— 

(1) Cargo: Caterpillar D-2, D-4, and D-8 crawler-tractors, either 
low ground pressure or standard, depending on the local terrain, are 
used at the IGY stations in the Antarctic. There is at least one 
tractor assigned to each station for use in the movement of supplies 
and snow removal. Certain of these tractors are equipped with a 
bulldozer, and a 20-foot boom for raising heavy items of equipment, 
erecting masts, etc. 

(2) Personnel carriers: The United States Army Ordnance Corps 
cargo carrier, M29C Weasel is used by personnel for local station 
transportation. It has had a long career of service with United 
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States civilian and military operations in both the Arctic and the 
Antarctic. This four-passenger, full-track-laying, rough-terrain vehi- 
cle is powered by a 6-cylinder Studebaker engine. Under favorable 
conditions the Weasels can tow a sled load of up to 2 tons. It is 
specially equipped with a heated cab for the comfort of the driver and 
passengers. The vehicle is used for local reconnaissance, for the 
recovery of parachute drop kits during incidental aerial deliveries, 
for resupply activities, and as a major cargo vehicle in the event of 
disablement of any of the Caterpillar tractors. Dodge power wagons 
are being supplied to NAF McMurdo, Wilkes, and Hallett Stations. 

(3) Traverse parties: The glaciological traverse parties conduct 
their reconnaissances with Tucker Sno-Cat, model No. 743, freighters. 
Capable of transporting 10 passengers or 2,300 pounds of cargo, the 
aluminum-cabbed Sno-Cat uses 4 independently sprung drive tracks, 
which are drawn around broad pontoon runners. The runners com- 
pact the snow beneath them; when power is applied to the tracks 
firmly held in the compressed snow, the exerted force slides the fric- 
tionless pontoon along the snow surface. Powered by a 180-horse- 
power, Chrysler V-8 engine, the vehicle can cruise at 10 to 15 miles 
per hour under suitable conditions. It is capable of towing loads of 
up to 2% tons and has a rear door which permits ready accessibility 
to cargo carried within the vehicle. Weasels will be used by field 
parties on the traverses to augment the Sno-Cats. 

Cache arrangements.—Supply caches were planned for location in 
close proximity to the buildings where the supplies are used. Most 
of the Little America Station supplies and the supplies of all of the 
other stations, including fuel, are cached in covered storage areas con- 
necting with the station tunnel systems. In general, a 6-foot wide 
supply tunnel is constructed through the center of each station, with 
entrances to buildings and caches from the tunnel. Supplies are 
carried from the caches to buildings by hand or by man-haul sleds. 

An emergency cache containing fuel, field radio sets, clothing, food, 
tentage, sleeping bags, etc., established at each station provides against 
disaster to one or more buildings or caches. 


re 


5. COMMUNICATIONS 


5.1 General operations 


The Little America radio station acts as the control center for both 
communications and weather data collection. The McMurdo naval 
air facility radio station is utilized as a supporting communications 
facility for Little America in order to provide additional communica- 
tions capabilities, both among the stations within Antarctica and 
between the Antarctic stations and stations outside the continent. 

To coordinate communications between all IGY stations where no 
plan exists, any station may utilize one of the frequencies of a United 
States station and at the operator’s level coordinate schedules, times. 
and frequencies for specific purposes of a temporary nature. When 
the requirement for a regular schedule is established, communications 
personnel can establish appropriate communications nets on the fre- 
quencies provided. 

The United States operators use the International Code of signals 
to implement communication and weather support functions with 
non-English speaking radio operators. 


Penance 
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At least two semiportable radio transceivers with self-contained 
power supplies are stored in an emergency cache area at each station. 
In the event of a fire this practice insures minimum emergency commu- 
nications to support the functions of the station. 

Based on communications test data obtained from both previous 
Antarctic expeditions and the present Antarctic operation, Balboa, 
C. Z., has been selected and is het used as the relay point to pass 
message traffic between the United States and the Antarctic. Rde- 
quate communications channels exist between Balboa and Washington 
to preclude unnecessary delays in message handling. 


6.2 Lattle America Station 


Communications capabilities for the Little America Station include 
facilities to meet the requirements of the IGY weather central and to 
maintain communications circuits to the McMurdo naval air facility, 
Byrd Station, trail parties, and air-ground operations. 

Messages between Little America Station and the United States 
and between Little America and stations designated as IGY mother 
stations are relayed via the naval air facility, McMurdo, where higher 
powered high-frequency radio transmitters and rhombic transmitting 
antennas are installed. However, Little America is equipped to 
communicate with the United States direct if required. To expedite 
delivery of messages a duplex radio-teletype circuit capable of either 
high or low frequency transmissions has been established between 
Little America and the naval air facility, McMurdo. This circuit 
has proven quite reliable on a 24-hour basis during normal ionospheric 
conditions and it is hoped that the addition of the low frequency cir- 
cuit will extend usable circuit time during blackout conditions. 

In an effort to reduce interference problems, the radio transmitters 
and transmitting antennas are installed in a location removed as far 
as practicable from the radio receivers and receiving antennas. The 
transmitters are remotely controlled from the radio receiving building 
which is located within the main camp area. The communication 
equipment for air-ground circuits is installed in the aircraft control 
tower-operations building. 

Both directional and nondirectional receiving and transmitting 
antennas consistent with individual circuit requirements are installed. 

A breakdown of the actual installation is shown in table X. This 
equipment is augmented by sufficient terminal equipment to permit 
transmission and reception of facsimile and radioteletype signals. 
Also, a direction finder and beacon for aircraft operations is provided. 


5.8 Naval air facility, McMurdo 


Communications facilities installed at the naval air facility provide 
fixed point-to-point radioteletype circuits to Balboa, C. Z., New 
Zealand, and Little America in addition to air-ground communications 
and CW radio circuits to 11 stations of the mother-daughter network. 
(See par. 5.9.) 

In general, the naval air facility communications facilities are similar 
to those described for Little America. The transmitters and trans- 
mitting antennas are removed as far as practicable from the radio 
receivers and receiving antennas and the transmitters are remotely 
controlled from the radio receiving building which is located in the 
main camp area. Rhombic transmitting and receiving antennas are 
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installed and beamed to Balboa, C. Z., and New Zealand. A break- 
down of this equipment is shown in table XI. This facility is aug- 
mented by sufficient terminal equipment to permit transmission and 
reception of facsimile and radioteletype signals. Also, a direction 
finder and beacon for aircraft operation is provided. 


§.4 Other United States stations 


Amundsen-Scott South Pole, Byrd, Ellsworth, and Wilkes Stations, 
are equipped with two high-frequency transmitters ranging in power 
output from 250 to 1,000 watts covering a frequency range from 2 to 
18 megacycles. Hallett Station has 1 high-frequency transmitter, 
250 watts, 2 to 18 megacycles. All the above stations have at least 
1 low-frequency and 3 high-medium-frequency radio receivers. All 
have mobile and portable equipment compatible with that located at 
Little America Station and McMurdo naval air facility. In addition, 
all are equipped with portable direction finder equipment with a 
frequency range from 1.6 to 18.2 megacycles. 


5.5 Oversnow traverse parties 


The oversnow traverse parties are equipped with 1 high-frequency 
transmitter having a frequency range of 0.35 to 9.05 megacyles 
capable of 125-watt CW or 40-watt voice transmissions and at least 
1 medium-high-frequency receiver. In addition, a portable unit 
capable of transmission and reception on 2 to 18 megacycles CW or 
voice is provided. The power output of this portable unit is 100 
watts. Other portable communications equipment such as hand- 
carried radio sets are added, if required. 


§.6 Aircraft 


Normal aircraft installations include voice equipment, crystal- 
controlled in the VHF band from 100 megacycles to 156 megacycles 
having a nominal power output of 6 watts. Aircraft will also be 
equipped to send and receive voice transmissions on UHF equipment 
from 225 to 400 megacycles on preset crystal-controlled channels. 

Aircraft are also equipped with LF direction finders for beacon 
equipment. Aircraft common frequencies to establish communica- 
tions are 3023.5-kilocycle voice, 121.5-megacycle voice, and 243- 
megacyle voice. United States aircraft will be equipped to cover 
both CW and voice operations in the 2- to 12-megacycle band. 


5.7 Auxiliary stations 


Auxiliary stations temporarily erected for search and rescue pur- 
poses or for the support of IGY programs are equipped with self- 
contained power-supplied portable units having a capability of 100 
watts nominal output, continuous wave and voice, covering a fre- 
quency range from 0.3 megacycle to 1 megacycle and from 3 mega- 
cycles to 18.1 megacycles. The common frequency for initial voice 
contact is 3023.5 kilocycles. After establishing communications, 
stations will shift to code on a mutually agreed working frequency. 
6.8 Amateur communications 

The installation and use of amateur radio facilities at each station 
has proved to be of great importance to station morale. Each station 
has been authorized an amateur radio call sign to identify that station 
on the amateur network. Each amateur radio station activated 
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follows the rules prescribed by the United States Federal Communi- 
cations Commission for conduct of amateur radio communications, 
and the official in charge of each station assumes full responsibility 
for proper procedures on all radio transmissions. Call signs at the 
United States stations are listed in table XII. 


TasLe XII.—Amateur call signs at United Siates stations 


ACG PNET TURGEON «. ono - caas ot hc Se camae cndenete ue ee KC4USA 
Byrd Geb tiewes SS Te eeee ee DEE KC4USB 
Amundsen-Scott South Pole Station... _...- 2 Leelee KC4USN 
Eileworth Station « o.'. 6 42 adiswnic bs Racks Woeeus - BOE eal: < KC4USW 
LL OS AES PLN LI LEE ALLEL LLL! IE GE LTE DINE I SIE KC4USK 
Tipees Wee. dk ae ms heen a tee dak oa ee KC4USH 
NAP MeMurde: 0 6 ooo ee ee we es 3) SEE KC4USV 


Amateur radio communications equipment installed at all United 
States stations consists of Collins KWS-1 transmitters with the 
associated Collins 75 A-4 receivers. This equipment covers all 
amateur radio bands and is capable of continuous wave, voice, and 


single sideband. Provisions are made for coupling-in radio teletype 
if desired. 


5.9 International network 


A list of all Antarctic IGY radio stations as published in the IGY 
Radio Communications Manual is included as table XIII. This 
grouping of stations provides for a “mother-daughter” network for 
Antarctic communications. Extensive communications tests have 
been conducted between McMurdo and the six stations designated as 
mother stations. Results of these tests were used to determine the 
most reliable schedule times and frequencies for use on the mother- 
daughter network. 

Unstable conditions may dictate minor reorganization in order to 
more effectively pass important notices, such as World Days, iono- 
spheric and weather predictions, etc. Normally, this arrangement is 
accomplished on the radio operator’s level as a temporary measure 
to develop the most reliable system. 

Provision has been made to amplify the mother-daughter concept 
to include “granddaughter” stations which may become necessary if 
congestion of traffic under the present system develops. Under these 
circumstances any group of stations may be grouped together with 
one of them assuming responsibility as the representative “daughter’’, 

Because of peculiar ionospheric phenomena governing communica- 
tions in the Antarctic, all stations participating in the IGY are obligated 
to mutually aid in passing essential traffic. Due consideration is 
given to the capabilities of the station from which such support is 
requested, and all mother stations reciprocate in intercommunications 
to advise of changes of each station’s capabilities. 

Considerable flexibility of operation among the radio operators has 
been arranged in order to overcome communications limitations re- 
sulting from faulty equipment performance or adverse propagation 
conditions. Periodic reporting of station “guard’’, changes in station 
capabilities, loss of communications with subordinate stations, etc., 
transmitted direct or relayed to the communications center at the 
Little America Station will permit logical rearrangements for maxi- 
mum communications reliability. 
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6. OPERATIONAL TIMETABLE 


Although the International Geophysical Year began formally on 
July 1, 1957, detailed planning for the IGY Antarctic program of the 
United States was started as early as November 1953 when an Ant- 
arctic Committee was formed by the United States National Com- 
mittee for the IGY. This Antarctic Committee was at that time con- 
cerned with drawing up preliminary plans and examining scientific 
proposals in the various geophysical disciplines for Antarctic work. 

The USNC, with the cooperation of the United States Weather 
Bureau, in December 1954, organized a temporary Antarctic planning 
staff, which was responsible for preparing logistic requirements for the 
establishment of three United States IGY stations in Antarctica. At 
the Paris CSAGI Antarctic Conference of July 1955, the United 
States delegation assumed responsibility to establish two more stations 
in the Antarctic, one on the Filchner ice shelf in the Weddell Sea 
(Ellsworth Station) and the other on the Knox Coast of Wilkes Land 
(Wilkes Station). Following proposals of the Brussels CSAGI Ant- 
arctic Conference of September 1955, the United States and New 
Zealand proceeded with plans to establish and jointly operate a station 
in the vicinity of Cape Hallett (Hallett Station). 


6.1 Operations for 1954-56 


During the fall of 1954, attention turned to the expeditionary 
phases of Antarctic operations. The United States Navy, which had 
been given the responsibility by the United States Government for 
implementing USNC-IGY logistic requirements for its Antarctic 
operations, began to organize a staff under the command of Capt. 
(later Rear Adm.) George Dufek. This staff, which was reorganized 
as Task Force 43, was first responsible for organizing a preliminary 
expedition by the icebreaker U. S. S. Atka. 

The Atka left the United States on December 1, 1954, on a 4-month 
voyage to conduct preliminary reconnaissance along the coast of 
Antarctica. Although its mission was to examine ice conditions and 
possible station sites in the area of the former Bay of Whales, a limited 
number of scientific observations were made in such fields as mete- 
orology, cosmic rays, hydrography, oceanography, snow and ice 
physics, seismology, and radio wave propagation. 

in the field of meteorology, radiosonde soundings to stratospheric 
heights were made twice daily to obtain temperature and humidity 
information. During these soundings upper wind data were gathered 
by radar or by theodolite. Standard surface observations of such 
parameters as temperature, pressure, clouds, and visibility were 
made hourly. Air samples were obtained for measurement of the 
carbon dioxide content. 

To facilitate the establishment of future stations and airstrips, 
observations were made on the density, temperature, hardness, and 
stratigraphy of the snow wherever the icebreaker tied up to the shore. 
The site for the Little America station was thus surveyed. 

A cosmic ray telescope and a neutron monitor were used for cosmic 
ray studies. More of the lower energy cosmic ray particles can 
penetrate the atmosphere in the polar regions than at the Equator, 
and a maximum number of particles can be counted in the zone where 
the aurora intensity is greatest. The variation of cosmic rays with 
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latitude was observed from Boston to 78°42’ S., and the region of 
minimum intensity was therefore crossed twice. The cosmic ray 
observations were important as no studies of such a complete nature 
had been made previously. 

Routine bathythermograph soundings were made; ice conditions 
were mapped, bottom samples were obtained whenever shallow water 
was encountered, turbidity was measured, and deepwater stations 
were taken at intervals for precise temperature measurements. The 
thickness of the ice shelf was measured by seismic soundings and 
some information was obtained with regard to major features of 
stratification. Seismic techniques could also) determine if the ice 
were floating or grounded. Continuous bathymetric’ measurements 
were made using a recording echo-sounder during the entire voyage. 
The ice front was mapped visually and by radar. These observa- 
tions have added to existing nautical charts. 

In ionospheric physics, preliminary investigation of the recently 
discovered phenomenon of atmospheric whistles was undertaken. 
These “whistlers’’ can be heard under special conditions, utilizing a 
low frequency radio frequency receiver without the audio circuit; an 
amplifier and earphones. Radar returns from ice and from targets 
on ice were also studied. 

6.2 Operations, 1955-56 

Planning for the 1955-56 expeditions began early in 1955. with the 
activation of Task Force 43. This expedition, called Operation Deep- 
freeze I including 3 icebreakers, 3 cargo vessels, an oil tanker, and 2 oil 
barges, left the United States in November 1955. Its mission was the 
construction of the Little America Station at Kainan Bay on the Ross 
Ice Shelf and the naval air facility for logistics support at Hut Point, 
Ross Island, in McMurdo Sound. 

The USNC, together with the Navy, formulated the details of the 
expedition and of the construction of the main IGY scientific station 
and the two inland stations to be established subsequently. This 
expedition carried all of the construction and plant equipment and 
most of the scientific equipment for the Little America, Byrd, and 
Amundsen-Scott South Pole Stations, and the naval air facility to be 
established at McMurdo Sound. A limited amount of scientific work 
was conducted during the voyage and by the parties that wintered 
over in 1956-57. During the 1955-56 season Little America Station 
was constructed; materials for the construction of Byrd Station were 
assembled at Little America; the naval air facility at McMurdo 
Sound was constructed; materials for the construction of the Amund- 
sen-Scott. South Pole Station were assembled at naval air facility, 
McMurdo: a site for construction of Hallett Station was located on 
Victoria Land coastline; the site for construction of Wilkes Station 
was located at Vincennes Bay, on the Knox Coast; and nine long- 
range exploratory flights were successfully completed, 

6.3 Operations, 1956-57 

Operations during this period, Deepfreeze I1, included 5 cargo ships, 
4 icebreakers, 1 tanker, 1 transport for personnel, and 1 destroyer- 
escort which served as picket ship during airlift operations. 

Operation Deep Freeze II began with the establishment in New 
Zealand of an advance echelon of Task Force 43, which began in 
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July 1956 to arrange for communications and airport facilities for the 
fly-in to McMurdo Sound in October. During this time a cargo ship 
departed for New Zealand carrying equipment for use by the advance 
echelon and for air transport to the Antarctic Continent, 

In September 1956, the destroyer-escort U. S. S. Brough (DE-148) 
left to take up her ocean picket station at 57°S, 170°E, between New 
Zealand and McMurdo Sound in support of flights into Antarctica. 
The icebreaker U. S. S. Glacier (AGB-4) departed shortly after for 
the same purpose, her picket station being at the edge of the ice 
pack 170°E. As the Glacier would travel to McMurdo Sound follow- 
in the fly-in, she also carried a cargo of urgently needed material for 
naval air facility, McMurdo. 

During September and early October planes of Naval Air Develop- 
ment Squadron Six (VX-6) and the 52d Troop Carrier Squadron, 
63d Troop Carrier Wing, of the 18th Air Force, arrived in New 
Zealand, and on October 20, airlift operations to Antarctica. began. 

A number of exploratory flights were made over the South Pole 
and in the vicinity of the Beardmore and Scott Glaciers. On October 
28 an auxiliary air station at the foot of the Liv Glacier was com- 
pleted and fuel cached there on the 29th: This station served as an 
emergency refueling point for the cargo flights to establish. the 
Amundsen-Scott South Pole Station. On October 31, 1956, an 
R4D made the first landing in history at the South Pole. 

During the months of October and November cargo vessels and 
icebreakers departed from Davisville, R. 1.; Norfolk, Va.; and Seattle, 
Wash. The last ship to depart was the U.S. S. Curtis, carrying IGY 
scientific personnel, from San Diego, Calif., in January. 

Amundsen-Scott South Pole Station—tThe first construction party 
was landed at the Pole on November 20, 1956. By February 12, all 
IGY scientific personnel had been transported to the Pole Station 
and the construction party evacuated. By March 25, construction 
was essentially complete and observations were under way. 

Byrd Station.—The trail reconnaissance party to the site for Byrd 
Station departed Little America on November 5, 1956. The first 
tractor train departed Little America on December 6 traveling a 
distance of 647.3 statute miles. Four buildings were erected and the 
station was commissioned on January 1, 1957. 

Wilkes Station. —Offloading of equipment and supplies was carried 
out between February 1 and 10, 1957. On February 14, 15 of the 16 
buildings had been constructed and scientific observations were well 
underway by March 15. 

Elisworth Station —-On January 25, 1957, offloading of cargo and 
equipment began. The last cargo and equipment were offloaded by 
February 10, and on January 27, construction was virtually complete. 

Hallett Station (Joint New Zealand-United States Station).—Off- 
loading of supplies and equipment at Hallett Station was carried out 
between January 3-9, 1957. On January 9, the ships departed from 
Hallett and by January 29, erection of all buildings was complete 
except for a few minor accessories. 
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6.4 Operations, 1957-68 

Activities during 1957-58, called Operation Deepfreeze TTI, will 
include the resupply of United States-IGY Stations by ship and air- 
craft and the replacement of IGY scientific personnel. ‘Table XIV 
outlines significant events in the development of the United States- 
Antarctic operations for the IGY. 


TaBLE XIV.—Summary limetable of United States operations 


December 1954: Departure of U. 8. 8. Atka from the United States for the Ant- 
arctic to conduct preliminary studies of the east portion of the Ross ice shelf 
and other significant coastal areas, 

January—February 1955: Survey of former Bay of Whales, Kainan Bay, and 
other possible station sites by the Atka. 

Early October 1955: Assembly at dockside of construction materials, scientific 
equipment and supplies, and station equipment for Little America, Byrd, and 
Pole Stations, as well as the naval air facility, McMurdo. 

Early November 1955: Departure of expedition from the United States for the 
Antarctic. 

Late December 1955: Arrival of expedition in the Antarctic. Flight of aircraft 
from New Zealand to McMurdo Sound. 

January 1956: Unloading of ships and station construction at Kainan Bay and 
Hut Point. Long-range reconnaissance flights. Departure of trail recon- 
naissance party from Little America toward Byrd Station site. Reconnaissance 
of possible site for Hallett Station. Return flight of aircraft from MeMurdo 
Sound to New Zealand. 

February 1956: Completion of unloading and major construction. 

Late February 1956: Departure of most of expeditionary ships from the Ant- 
arctic. . 

February-March 1956: Fuel-cache sled swing operation from Little America 
toward Byrd Station site. 

March 1956: Reconnaissance of Antarctic coast for possible sites for Weddell and 
Knox Stations. 

July 1956: Establishment in New Zealand of advance echelon of expedition to 
arrange October fly-in to McMurdo Sound. 

September 1956: Departure of U. 8. 8S. Brough and U. 8. 8. Glacier, from United 
States to take up ocean picket stations along 170° E. between New Zealand 
and McMurdo in support of the October flights to McMurdo. Arrival of Navy 
and Air Force aircraft in New Zealand. 

October 20, 1956: Airlift operations began between New Zealand and Antarctica. 

October-November 1956: Preliminary flights made over the South Pole and in 
vicinity of Beardmore, Scott and Liv Glaciers. Cargo vessels and icebreakers 
departed United States carrying resupply equipment for Little America Station 
and the naval air facility, McMurdo, as well as all construction and scientific 
materials and IGY scientific personnel for the Wilkes, Ellsworth, and Hallett 
Stations. 

October 28, 1956: Auxiliary air station established by air at foot of Liv Glacier. 

October 31, 1956: First landing at South Pole. 

November—December 1956: Airlift of construction personnel to the Pole Station 
site with skeleton temporary station equipment. Construction of temporary 
station, erection of homing beacon and radio station, delineation of dropzone. 
Airdrop of station construction material, furnishings, supplies, and scientific 
equipment. Oversnow reconnaissance party from Little America established 
a 647.3 mile trail to Byrd Station. Cargo-carrying tractor train reached site 
December 6 and constructed station. Airlift of personnel and additional sup- 
plies to Byrd Station. 
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January-February 1957: Airlift of personnel and equipment to Byrd and Pole 
Stations completed. Erection of these stations completed and construction 
crews evacuated. Arrival of expeditionary vessels in Ross Sea area and de- 
livery of bulk cargo and remainder of scientific personnel for Little America 
Station. IGY traverse party completed glaciology-seismic traverse from Little 
America Station to Byrd Station. Construction and occupation of Hallett, 
Wilkes, and Ellsworth Stations. Evacuation of all construction crews. All 
cargo aircraft return to New Zealand. 

March 1957: Departure of expedition from Antarctic for the United States. 

October 1957: Airlift of priority scientific personnel to Antarctica. IGY traverse 
parties depart Little America, Byrd, and Ellsworth Stations for summer field 
programs, 

October-November 1957: Departure of expedition from the United States for the 
Antarctic with resupply materials and replacement personnel. 

November 1957: Rotation of Byrd and Pole Station scientific personnel by air. 
Commencement other IGY summer field programs. 

December 1957—-January 1958: Arrival of expeditionary ships in Antarctica and 
delivery of resupply materials and replacement personnel. 

February—March 1958: Completion IGY summer programs. Departure of expe- 
dition from the Antarctic. 

Mid-October 1958: Airlift of priority scientific personnel from New Zealand to 
the Antarctic. 

November 1958: Departure of expedition from the United States for the Antarctic. 

January 1959: Arrival of expedition in the Antarctic. Return of personnel from 
the Byrd and Pole Stations. 

February 1959: Departure of expedition from the Antarctic for the United States 
with all personnel, records, and recuperable equipment. 


Apprnpix VII 
UnitTep States NAvAL Support Forcr, ANTARCTICA 


Washington 25, D. C. 
COMNAVSUPFOR/OOW /jec 
AQ 
Serial: 460 
May 1, 1957 
From: Commander, United States Naval Support Force, Antarctica 
(Commander Task Force 43) 
To: Chief of Naval Operations 
Via: Commander in Chief, United States Atlantic Fleet 
Subject: Operation Deep Freeze II; report of 
References: 
(a) COMNAVSUPFOR ANTARCTICA OpPlan 1-56 of August 
‘1, 1956 
(6) CINCLANTFLT ltr FFI-2/A9 ser 718/31 of February 21, 
1957 
(c) Operation Deep Freeze I Report, ser 1605 of October 1, 1956 

1. Forwarded herewith is the post operation report of Deep Freeze 
Il which was organized and executed, in general, as outlined in 
reference (a). 

2. Under the commander in chief, United States Atlantic Fleet, 
Task Force 43 was organized to carry out the planning and implemen- 
tation necessary to provide logistic support for United States partici- 
pation in the Antarctic phase of the International Geophysical Year 
(1957-58). Operation Deep Freeze is the planned program for 
operations in the Antarctic covering a period of several years. 

3. Deep Freeze I, first year’s operation, was devoted primarily to 
the base construction of two stations. Deep Freeze II which covered 
the period during late 1956 and early 1957 was on a larger scale and 
embraced the construction of additional stations and the transporting 
of personnel and supplies to all United States sites in order to effect 
United States participation of the IGY on schedule (July 1, 1957). 

4. It is the opinion of the task force commander that, in spite of 
many obstacles imposed by nature, the mission of Task Force 43 
was altogether successful. Many significant contributions were made 
to the growing fund of information of the Antarcitic and the special 
conditions peculiar to operating in this area. 

5. Reference (6), commenting on reference (c), emphasizes the 
desirability of limiting the post operation report to a summary of 
major conclusions and recommendations in order that timely action 
can be taken prior to the commencement of Deep Freeze III. Ac- 
cordingly a departure is made in this report over previous ones. The 
report is believed to permit easier reading and aid in planning on a 
wide distribution level. Reports of individual units have been care- 
fully reviewed and incorporated under the heading of appropriate 
subjects. 
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Also, the reproduction of photographs and charts has been kept to 
a& minimum. Individual detailed reports on certain subject matter, 
such as the one to be made to the Hydrographic Office for instance, 
are being prepared separately for limited distribution and filing. 

6. The task force commander is grateful for the splendid support 
rendered by government agencies of the United States and New 
Zealand. On behalf of all elements of Task Force 43 he wishes to 
thank the countries visited for the wonderful hospitality extended 
to the task force and also to extend appreciation for the excellent 
cooperation, behavior, and services of observers and media representa- 
tives. 

Grorce Durex. 


CuHaptreR I—NARRATIVE 
PREPARATION 


Planning for the second phase of the overall operation began 
promptly upon the return of Admiral Dufek and the staff to Washing- 
ton at the completion of Deep Freeze I. Construction personnel were 
based at the Construction Battalion Center at Davisville, R. 1., with 
VX-6 close aboard at Quonset Point. Supplies and equipment soon 
began assembling at the Davisville embarkation point. 

Deployment toward the Antarctic actually began early in July 
when Lieutenant Commander Simmer (SC) with 3 storekeepers and 
Warrant Electrician Wren with 4 radiomen established the advance 
echelon office in Christchurch. About the same time Captain Allen, 
USAF, also arrived in Christchurch as advance representative for the 
52d Troop Carrier Squadron which would base there during Antarctic 
operations. At the end of the month Captain Cadwalader arrived 
in Wellington as task force liaison officer with the United States Am- 
bassador to New Zealand, later to move to Christchurch and activate 
Task Group 43.5, which command handled the operation’s activities 
in New Zealand and provided liaison with New Zealand civil and mili- 
tary officials throughout the operation. CTG 43.5 also had opera- 
tional control of the U.S. S. Brough (DE-148) which acted as an ocean 
station and weather ship on the air route between New Zealand and 
McMurdo. Captain Hawkes, upon his return from the early season 
flying in the Antarctic in December, assumed command of TG 43.5. 


ROSS SEA OPERATIONS 


Aircraft operations and the Pole Station 


Establishment of the Pole Station was a joint Navy-Air Force oper- 
ation, employing aircraft of AirDevRon 6 under Capt. Douglas L. 
Cordiner, USN, to fly in the construction and base personnel and their 
immediate necessities (landing on skis at the Pole) while the bulk of 
the 500 tons of material needed to construct and supply the base were 
air-dropped by C-124 planes belonging to the 52d Troop Carrier 
Squadron, under the command of Colonel Crosswell, USAF. On 
completion of the base, VX-6 aircraft flew in the remainder of the 
wintering party and evacuated construction personnel. 

Navy and Air Force planes arrived in New Zealand from the 
United States throughout September and early October, the Navy 
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being based at the RNZAF field at Wigram, the Air Force occupying 
a camp at a deactivated military field at Weedons and operating their 
aircraft from the Christchurch commercial field at Harewood. These 
sites are within 15 miles of Christchurch. RNZAF officers, particularly 
Group Captain Dix, commanding officer at Wigram, rendered out- 
standing help to our forces in establishing and: maintaining these 
stations. Rear Admiral Dufek arrived in Christchurch on October 1, 
and on the 16th departed for McMurdo Sound on the first Antarctic 
flight of the season in an R5D piloted by Commander Jorda, USN. 
The following day word was received in Christchurch of his safe 
arrival, and the remainder of the VX-6 planes then on hand took off 
for the south, 1 P2V and 1 R5D from Christchurch, while 4 R4D’s 
staged through Dunedin to gain an extra 200 miles. Some concern 
was felt by those left in Christchurch for the R4D’s, and it was with 
shocked surprise that it was learned later that although they and 
the R5D had arrived safely the P2V had crashed on landing at 
McMurdo with the loss of four lives. 

On October 20, the Air Force planes began deploying to the Ant- 
arctic, all arriving safely. From then on the C—124’s commuted 
regularly between McMurdo Sound and Christchurch, the first one 
returning to Harewood after a 28-hour round trip, bringing out the 
injured from the P2V crash for hospitalization. Flights over the pole 
also began, one being made on October 26, by General McCarty, 
commanding general of the 18th Air Force, who had come on an 
inspection of his Antarctic units. The principal event of this period 
was the first actual landing at the pole made on the 31st by Admiral 
Dufek, in a ski-equipped R4D piloted by Lieutenant Commander 
Shinn. This was a red letter day in the entire Antarctic operation 
because the whole concept of a pole base was predicated on the 
theory that such a landing would be successful, and now the theory 
had been proved. 

Because of the extreme cold (—57° F.) at the pole, the start of 
construction was postponed. Due to the limited range of the R4D’s 
to be used for pole landings, a half-way fueling camp was set up at 
the foot of the Liv Glacier (known as Beardmore Camp because 
originally planned for the Beardmore Glacier). This camp was estab- 
lished by means of landings in R4D’s, augmented by airdrops from 
C-124’s. On November 19 pole flights were resumed, with an initial 
load of construction personnel and sled dogs. Ski-equipped R4D 
aireraft continued these flights until February 12, and two P2V-7’s 
which arrived from the States in December and January were also 
used for transport to the pole, but their performance was somewhat 
limited by imperfect ski design. 

After airdropping about 400 tons of equipment, the wheeled Air 
Force planes had to delay operations at mid-December because of the 
deterioration of the McMurdo runway through thawing of the surface 
and could not complete their mission until after the first week of 
February. Increasing cold, and a technique of preparing “ice con- 
crete” carried out under the supervision of its inventor, Dr. Andrew 
Assur, flown down from the United States for the purpose, restored 
the runway to working order by that time, and the pole supply was 
completed. 

By the last pole landing on February 12, all wintering personnel 
had been taken in and all construction party evacuated, and except 








134 INTPRNATIONAL GBROPHYSICAL YEAR 


for some last Air Force drops, the pole station was complete. In a 
ceremony before leaving McMurdo, it has been commissioned and 
entrusted to Lieutenant Tuck, USNR, as military commander, and 
Dr. Paul Siple as scientific leader. With this major task successfully 
completed, Air Force and the larger Navy aircraft left the Antarctic, 
the four R4D’s remaining at Little America for late season flights and 
an early start next year. 

Byrd Station 

The attempt to reach the desired site for the IGY station in the 
interior of Marie Byrd Land, at 80° S. 120° W. during Deep Freeze I 
had failed because of the trail party’s inability to discover a safe 
route for heavy vehicles through the crevassed area dividing the Ross 
shelf from the interior ice cap during the time available. This 
doubled the job to be done in Deep Freeze II, as establishment of the 
trail and construction of the base were thus telescoped into one season. 
Commander, Task Force 43, therefore called for a major effort, with 
maximum air support. 

The command of the operation was placed in the hands of Comdr. 
P. W. Frazier, USN, and to get the most experienced people possible 
to run the actual trail operations, the United States Army Transpor- 
tation Corps were asked to make available veterans of Greenland 
Ice Cap operations. In response to this, 3 officers and 3 enlisted men 
under Maj. Merle Dawson, USA, were provided. 

Prior to departure from the United States, a careful study of the 
problem was made by Commander Frazier and Major Dawson, based 
on all prev ious air reconnaissance of the area and on the findings of 
last year’s trail party. Accordingly, two possible avenues of approach 
to the interior plateau were selected, known as the eastern and south- 
eastern approaches. All personnel to be engaged in this venture 
arrived in the Antarctic in October with the first fly-ins from New 
Zealand, and immediate air reconnaissance of these two possibilities 
was begun by R4D. Study and evaluation of the resultant findings 
caused the southeastern approach to be selected. 

Actual trail operations were divided into three groups: air recon- 
naissance, surface reconnaissance, and tractor trains. These were 
supported by helicopter, Otter and R4D aircraft from Little America 
V. The surface reconnaissance party consisting of the Army personnel 
and 5 Navy enlisted, in 2 weasels, 2 D-8 tractors, and 1 Tucker 
Sno-Cat got underway from Little America on November 5, One 
week later they reached the crevassed area adjacent to Rockefeller 
Plateau, at mile 171. After 2 weeks of continuous effort, involving 
aerial search by Otter and helicopter, ground search by vehicles 
equipped with crevasse detectors and pr obing parties on foot, blasting 
and dozing of detected crevasses and occasional backtracking for 
fresh starts, a way through to the crevasse-free area on the plateau 
was finally found on November 26. It was not until Dec ember 1, 
however, that a safe trail for the heavy tractor parties coming up in 
the rear was established and marked with trail flags and cairns. 
From this point a Great Circle course to the destination was set, and 
the desired site finally reached on December 18, after a total distance 
made good of 647.3 miles. No one who has not had a glimpse of the 
kind of terrain traveled can properly evaluate this feat. 
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Caches for the tractor trains had been established en route, and 
Air Force C~—124’s airdropped fuel drums at these and at the Byrd 
Station site. On the 19th, the reconnaissance party started back, 
arriving at Little America on January 6, The tractor trains, manned 
by CB personnel, had meanwhile started from Little America, and 
each was met at the crevassed area by Transportation Corps officers, 
picked up by aircraft for this purpose, and escorted through. Both 
trains then reached Byrd Station without incident, providing the 
payoff for the splendid work of the reconnaissance party. Con- 
struction began at once. The base was commissioned on January 1, 
1957, and placed under Lt. B. C. Dalton (MC), USN, as senior 
military officer and Dr. George R. Toney as senior scientist. 


SHIP OPERATIONS 


Task organization. (Varied frequently during operation as ships 
came and went.) 


43.4 Ross Sea group: Capt. G. L. Ketchum, U. S..N. 


U. 8. 8. Glacier (AGB-4) _- 22 so ee Comdr. B. J. Lauff, USN. 
Ul 8/'S8i. Atha (AGB-3) 2 oh Jos 2. Ue Comdr. C. Bulfinch, USN. 
U. 8. C. G. C. Northwind (WAGB-—282)_... Capt. J, A. Bresnan, USCG. 
U, 5,450 7rnee (AT A256) on ie xed oer -. Capt. N. C. Johnson, USN. 
U. 8. 8. Curtiss (AV—4)__-_.......-...-._. Capt. C. T. Fritter,. USN. 
U. 8. 8. Nespelen (AOG—55)_____--.._.__- Lt. G. C. Sup, USN. 

U.S. N. 8. Greenville Victory (T AK-—237)... L. Duchowski, Master. 
U.S. N.S. Pot. J. F. Merrell (TAK-—V4)_.. R.C. Dollar, Master. 

U. 8: N.S. Pot. J. R. Towle (TAK-240)_... J. Wiis, Master, 


Ship operations of Deep Freeze II began dramatically with the 
U. S. S. Glacier (AGB-4) making the earliest penetration of the 
Antaretic pack in history. After a trip from Davisville, R. L, via 
Panama and Valparaiso, she reached the northern edge of the pack on 
October 20. Proceeding southward, between 174° and 175° E., she 
fought heavy concentrated pack for 8 days, arriving in McMurdo 
Sound on the 28th. After delivering cargo to NAF and a run to 
Little America for the same purpose, she steamed north over approxi- 
mately the same track, finding the ice greatly broken up in the past 
10 days, and getting out of the pack in half the time needed going 
south. She arrived in Port Lyttelton on November 16, to await the 
next stage of the operation. 

The main ship movement south left New Zealand ports on December 
10, comprising task group 43.4 with Capt. G. L. Ketchum, USN, 
deputy commander of the task force, as OTC in the U. S. S. Arneb 
(AKA-—56). Other ships were the Glacier, the U.S. S. Atka (AGB-3), 
U.S. N.S. Pot. Joseph F. Merrell (TAK—V4), U.S. N.S. Pot. John R. 
Towle (TAK-240) and the U. S, C. G. C. Northwind (WAGB-282). 
The U.S.S. Nespelen (AOG-—55) which had left earlierand the U.S.N.S. 
Greenville Victory (TAK-—237), following 2 days later, rendezvoused 
with this formation at the edge of the pack, where Northwind and Arneb 
broke off to go to Cape Hallett, Captain Ketchum having shifted his 
flag to Glacer. The remaining ships proceeded through the pack 
into the Ross Sea, and reached McMurdo Sound on December 20. 
Three days later Northwind and Arneb, having been diverted to Mc- 
Murdo after almost reaching Cape Hallett, also arrived, and all cargo 
for the NAF was put ashore. 
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On December 27, Atka, Greenville Victory and Merrell, followed later 
by Nespelen, proceeded to Little America V, where these ships were 
organized as TU 43.4.2 under the command of Comdr. P.. W. Sin 
USN. The ice had gone out of Kainan Bay prematurely, thereby 
complicating offloading for Little America, which had to. be effected 
directly onto the shelf, and was frequently interrupted when wind and 
seas forced ships to get underway from their ice moorings. . Greenville 
Victory was unloaded by January 10, however, in time to join TG 
43.6 for the Knox coast operation, and.a day later Nespelen had dis- 
charged her AvGas and shortly after left for Melbourne, to return to 
MeMurdo later in the season with another load. All cargo was dis- 
charged both at Little America and NAF McMurdo and all ships 
departed well ahead of the seasonal deadline. There was some 
difficulty at McMurdo Sound, where cargo was hauled by tractor 
train over several miles of bay ice between ships and camp, from 
bottlenecks caused by breakdown of vehicles, but by various expedi- 
ents the job was completed. 

The U.S. S. Curtiss (AV-4) arrived in McMurdo Sound on January 
21, with a large complement of wintering-over IGY personnel, foreign 
observers, and miscellaneous visitors. After a visit to Litthe America 
she made an ice reconnaissance of the Sulzberger Bay area before 
leaving the Antarctic. Departing, she carried out the wintering-over 
personnel of the first year, and also the construction party left at 
Cape Hallett by TG 43.6, these having been picked up first by the 
Atka. 

R. N. Z. N.S. Endeavour of the New Zealand Antarctic expedition 
was also in McMurdo Sound. In a late change of plans the New 
Zealanders constructed their base at Pram Point, about 2 miles from 
NAF McMurdo. One thousand tons of cargo for this base had been 
earried from New Zealand on board the Towle and here as in New 
Zealand cooperation between personnel of the two nations was ex- 
cellent. 

After having a new propeller installed in Wellington as a result of 
damage received in the Cape Hallett operation, a late season trip 
to the Ross Sea was made by Northwind. With some late cargo and 
the last mail for wintering personnel, she visited Little America, 
McMurdo Sound, and Cape Hallett in March, finally leaving the Ross 
Sea on the 13th, and ending the ship operations of Deep Freeze II. 


CAPE HALLETT AND KNOX COAST OPERATION 


Task organization. 

43.6 Capt. C. W. Thomas, USCG (after January 15, 1957, Capt. 
G. L. Ketchum, USN). 

43.6.1 Ship unit: Capt. C. W. Thomas, USCG (after January 15, 
1957, Capt. G. L. Ketchum, USN). 


U. 8..C. G. C. Northwind (WAGB-282)__.. Capt J. A. Bresnan, USCG (until 
Jan. 15, 1957). 

U..5. 8.:Arneb (AK A-56)_-..-.---- 5 Capt. N. C. Johnson, USN. 

U.S. N.S. Greenville Victory (TAK-237)_.- L. Duchowski, Master. 

U. 88: Glacer (AGB—4)\2 2 fe Comdr. B. J. Lauff, USN (after 
Jan. 15, 1957). 

Construction unit... .- tle. ttedl ablucaal Comdr. J, A. Hiegel (CEC), USN 


1 mobile construction battalion 
(partial). 


INTERNATIONAL GEOPHYSICAL YEAR 


‘iptv le 


} 


] 
| 


| | l- SCOTT I. \ 
~ | | 
S| | | 
176 Td Tee 
wee S| + | cers iy (7e° 
| ‘ + 
} 
< w | | 
gp 
= | \ 
o | 
z| ne \ 
ef ag : 
¢| | \ 
nm — + \ 
rep anon 4 pi calle 
Meee | fee | \ 
‘ "Oy “, 
NS | | \s 
%> \% 
> | e%. \s 
. | et * 
” \ “SH \g 
~—) } S@ w | \ ’ 
} | / | + Tee + + ‘t 
j > 
dhn| f ‘ 
t 
ADARE: je! =. | > \3 
STATION, | l\ | £8 \ 
teas.ers/\ | \ 2). \ 
UBS Stats | | 3 | 
| | \ ge 
ae 3 ROSS SEA \ 
Th jeopemany \ 
| 
“7 1h + | \ ]+ 7° ” + 
jf | j x + 
Pomp iyo F | -T@ 43.4-T6 43.6 
[ Uy edit / TRACK CHART 
; > w y | / j | 
/ OPERATION DEEP FREEZE IT 
x / b\w 1986-57 
{ < | | / 
/ | 
& / fot % 7\6° a + 
a a ¥ + 
ii open 1. 
a 
o | / 
gop / 
ah Ee 
5 3 Lveauront \. 
{ ° orn Ty tity ee 
Ay, oe Le La an 
1% \Jross yo SR 1 
3% Geer te 
err Ngnar wc MURDO “A. Tie° se i 
¢ Yr BF OTe 43-4 ROs ah ; t 
é aS & Te 43.6 Ss I Lei sennes Ty eee + 
ME yp 5 


LESS ARNES &@ TOWLE 


137 





> 
s 
= 
z= 
~ 
= 
< 


at gs! 


19984 Guctiea 


x 








138 INTERNATIONAL GEOPHYSICAL YEAR 


Task group 43.6 has as its mission the construction and supply 
of the joint United States-New Zealand base at Cape Hallett and 
of the base at the Windmill Island area of Wilkes Land. Independ- 
ent operation of the group began on December 16, 1956, when Arneb 
and Northwind were detached from TG 43.4 at the nothern edge of 
the Ross Sea icepack and proceeded on a generally southerly course 
following the 177th meridian east, through pack of varying coverage 
and thickness, but not offering any serious difficulty, until early on 
December 19, when open water was reached at 74° 45’ S. During 
this period Arneb received a crack in her plating at the waterline just 
abaft her icesheathing, at frame 40 starboard, apparently the result of 
ice friction against metal weakened in previous operations, as she had 
been under no pressure. This was welded without difficulty, by 
heeling the ship to port in a quite open-water pool within the pack. 

On reaching open water course was set toward the Victoria Land 
coast. Heavy pressured icefields, lay to the north and south, but an 
easy route through loose pack with many long east-west leads took the 
formation within 18 miles of Cape Hallett late on the 19th. At this 
point orders were received from CTF 43 to proceed to McMurdo 
Sound. Course was therefore reversed, but the northerly current 
which sets along this coast had closed the previously existing channel. 
A slugging match through choked leads separating giant floes of 
hummocky ice ensued, until finally late on the 20th the formation 
broke through into open water and course was set for McMurdo 
Sound. Heavy fog was encountered in the belt of pack which ex- 
tends westward from Beaufort Island, causing long delays, and the 
formation finally reached the northern edge of the fast ice off Cape 
Evans, just before midnight of December 23. 

The resources of TG 43.6 were now used to assist the Ross Seagroup 
in unloading. One D-8 tractor was appropriated and reassigned to 
NAF McMurdo and other equipment and personnel were used to re- 
enforce the trail party carrying cargo to the base. Northwind also was 
employed in ferrying cargo from the cargo ship mooring point up the 
icebreaker channel to the trail head. On the morning of the 27th the 
task group got underway again, in company with Atka, Greenville 
Victory, and Merrell under the tactical command of CTG 43.6. After 
some delay getting through the Beaufort Island pack, the last three 
ships were detached to proceed to Little America and TG 43.6 headed 
for the second time toward Cape Hallett. A north-by-east course 
with detours to the eastward to avoid tongues of the Victoria coast 
pack was held until the midwatch on the 29th, when course was 
gradually altered to the westward and by the forenoon the formation 
was lying to at the edge of fast ice about 5 miles off Cape Hallett. 

Those officers and scientists most concerned went ashore by heli- 
copter to choose a base site, and the low-level spit projecting north- 
westward from the cape was selected. As the spit was completely 
covered by an Adelie Penguin rookery, this involved the displacement 
of enough birds to allow construction, a task which was undertaken 
by the civilian scientists led by Mr. Carl Eklund of the United States 
Fish and Wildlife Service, the prospective scientific leader of the 
Wilkes Base. This party turned to at once, carrying the half grown 
young and herding the protesting adults to areas outside the proposed 
base, and erecting a net fence to prevent their return. Meanwhile 
the constructors under Commander Hiegel surveyed the site, while 
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Arneb lay to at the ice edge and Northwind broke out a channel 
toward the beach. The shorefast ice was not strong enough to support 
heavy trail vehicles, so it was decided to break ice as close in as the 
icebreaker could get, blast out the rest of it and unload via the 
Arneb’s six LCM’s. 

While all hands were so engaged, a southwest wind increased to 30 
knots, with a fallmg glass. All personnel ashore were taken on board 
Northwind, who then headed for Arneb to bring her into the lee of the 
cape. The wind quickly made up to 45 knots, tearing loose the shore- 
fast ice on the south of the channel and closing in on the icebreaker. 
Fighting desperately to reach the Arneb, the Northwind damaged her 
starboard propeller, reducing her power in ice about 15 percent. 
This delayed her reaching Arneb, who was now caught between the 
fast ice to which she had been moored and the moving pack. Huge 
masses of ice under the influence of the northerly current, an ebbing 
tide, and southwesterly wind, were being forced to the northward, 
grinding along the edge of the fast ice and severely pinching Arneb. 
While Northwind fought to reach her, she was holed again at the same 
spot as before. Later her frames began to buckle and she was in 
danger of flooding her engineroom. Finally at midnight, December 
31, 1956, Northwind reached the Arneb and relieved the pressure. 

Throughout New Year’s Day the wind blew with storm force. In 
addition to the pack itself, the wind set in motion several bergs which 
had been grounded, and one of these, about 700 feet in diameter and 
80 feet high, on a collision course with Arneb, was only diverted at the 
last minute by Northwind opening a path for it away from the ship. 
This kind of situation continued until January 3, Arneb suffering 
further rupturing of plates and bending of frames, but able to control 
flooding with the aid of pumps borrowed from Northwind. 

On January 3 the wind moderated, and taking advantage of a lead 
which opened up off the cape, both ships finally managed to get in 
close to the beach, in a good lee and open water, and Arneb reported 
her damage capable of repairs by ship’s force after her Hallett cargo 
was removed. Northwind broke the remaining fast ice out of the 
6-fathom curve within a few hundred yards of the beach, and the 
UDT unit under Lieutenant (junior grade) Olson blasted a channel 
from basin to beach. The gale of the preceding days however had 
demolished the fence around the base site, so the penguins had to 
be removed asecond time. From now on the operation went smoothly 
and efficiently, with no further interruptions. 

By January 9 all cargo for Cape Hallett construction and supply 
was ashore, basic structures and communications equipment were 
completed, and the base was self-sufficient, with its own power, water 
supply, etc. All equipment to be back loaded was on board, and 
Arneb had completed temporary repairs to the extent that her com- 
manding officer felt confident of his ship’s ability to continue her mis- 
sion. A brief ceremony was held, turning over the base to Dr. Shear, 
leader of the scientific party, and Lieutenant Tur (MC), USN, senior 
military officer. Completion of the base was in the hands of a detail 
from MCB 1 under Lieutenant Loomis (CEC), USN, who were to 
be evacuated later in the season by the Ross Sea group. An emer- 
gency landing strip for aircraft was marked out on the bay ice. 

Orders had been received from CTF 43 for the task group to return 
a second time to McMurdo rather than proceed to the Knox coast as 
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planned, and on January 10 the ships once again headed south. Ice 
conditions were less severe than before, and about midnight on Janu- 
ary 11 Northwind and Arneb were again at the ice edge in McMurdo 
Sound. Personnel and equipment were at once turned to unloading 
the Greenville Victory, which continued until January 15. CTF 48 
had decided, since ship operations in the Ross Sea were by now ap- 
proaching completion, to substitute Glacier for the damaged re 
in task group 43.6. The operation was now no longer a joint N vot 
Coast Guard one. Accordingly, command passed to Capt. 
Ketchum, USN, Captain Thomas sailing as chief staff aos TG 
43.6 as reconstituted was now joined by Greenville Victory. 

At noon on the 15th TG 43.6 got underway, accompanied by 
Nespelen for escort through the pack enroute to Melbourne for 
aviation gas. The trip north through the Ross Sea was uneventful, 
and on the 18th, north of the ice, Nespelen was detached, Arneb 
and Greenville Victory ordered to proceed to Knox Coast, later to 
be joined by Glacier. While Curtiss was being escorted south through 
the Ross Sea pack by Glacier, mail and cargo were transferred by 
helicopter between ships. On one of the last’ scheduled trips, with 
all mail and important cargo transferred, the helicopter taking off 
from. the flight platform on Curtiss’ forecastle was caught by the 
ship’s bow swinging up on a swell and flipped into the sea. Pilot 
and copilot got out, and were recovered by a smartly handled whale- 
boat from Curtiss, but this left TG 43.6 without a helicopter for future 
reconnaissance. Glacier had another on board, but it was out of 
commission. On completion of transiting the pack, Curtiss proceeded 
southward, and Glacier headed north and west to rejoin the other 
ships of the task group at the pack edge north of the Windmill Islands, 
in jthe southern Indian Ocean. | 

Late on January 22, the task group rejoined, and continued to the 
westward to rendezvous with Kista Dan, a Danish vessel chartered 
to the Australian Antarctic group. Some Australian scientists who 
had accompanied the task group from New Zealand were transferred, 
along with 16,000 gallons of diesel fuel, and Mr. Glen Dyer of the 
United States Weather Bureau who was to act as an observer at the 
Australian Dawson Base. On the 25th, TG 43.6 got underway. 
Off Vincennes Bay, heavy consolidated pack was encountered, old 
ice locked in place by a long line of grounded bergs. Several attempts 
were made to penetrate this ice, first with cargo ships, later with 
Glacier alone. On the fourth attempt Glacier forced a passage along 
the 109th east meridian, and anchored at Holl Island, of the Windmill 
group, on the morning of January 29. 

A party under Captain Thomas set off in the Greenland cruiser to 
select a base site, and after a rough day in a mean chop kicked up by 
a fresh southerly found a very promising location on what the im- 
perfect chart of the area called Clark Island but which was in fact a 
peninsula. Finding this site was a lucky break, as a thorough search 
of all the rest of the group and the adjacent mainland had not shown 
any other practicable site, and the area selected was the last pos- 
sibility. On the party’s return to the ship, Glacier got underway, 
rejoined the others on the morning of the 30th and escorted them to 
an anchorage in open water off the selected site. During this south- 
ward passage Arneb once again came to grief, this time being holed 
on her port side just abaft the reinforced plating. As before, she was 
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able to control flooding and make temporary repairs which, reinforced 
later, enabled her to continue her mission. » It may be said in passing 
that ' Arneb, though skillfully handled by Captain Johnson and her 
watch officers, had much poorer ice capabilities than Greenville 
Vietory w hose more thorough ice sheathing and additional power 


took her repeatedly without difficulty through places which hung 
up Arneb hopelessly. 
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On January 31 the UDT team began preparation of a landing 
ramp by blasting away a 12-foot-high ice foot and a few boulders, 
and soon after, construction material began going ashore by LCM. 
The remarkably efficient construction group under Comdr, James 
Hiegel (CEC), USN, made amazing progress, without commotion 
and seemingly without effort. The entire camp, all the scientific 
buildings, and the radio station with its 75-foot antennas were com- 
pleted in 15 days. Great assistance was rendered by working parties 
from the ships. Meanwhile various parties headed off in different 
directions, inland and northward along the coast, and by boat among 
the islands of the Windmill group, and though exploration was 
hampered by lack of a helicopter, much was done to improve the 
charts of the area for future use. 

On February 16 a commissioning ceremony was held, Captain 
Ketchum turning over the base to Mr. Carl Eklund, senior scientist, 
and Lieutenant (Junior Grade) Burnett (CEC), USN, in charge of 
military personnel. On this last day, for the only time of the opera- 
tion, boating was made difficult by ice closing in from the westward, 
apparently having broken off from the shore fast ice to the north. 
On February 17 the formation got underway and passed through the 
pack, finding it greatly broken up since 2 weeks before. Once in 
open water, Greenville Victory was detached to proceed to the United 
States via Wellington, Arned to Sidney for drydocking and repairs, 
Glacier to Lyttelton. On February 18, CTG 43.6 was dissolved. 


WEDDELL SEA OPERATION 


Task organization. 
43.7 Weddell Sea group: Capt. E. A. McDonald, USN. 
43.7.1 Ship Unit: Capt. E. A. McDonald, USN. 


U.S. 8. Wyandot (AKA-92).__-...-_--2.-- Capt. F. M. Gambacorta, USN. 

U.S. 8. Staten Island (AGB-5)_...._._._._.... Comdr. J. B. Elliot, USN. 
43.7.2 Air Unit: Lt. Comdr. K. P. Snyder, USNR. 

2 UC (plus 1 spare)___-_---_- Jae Joe, Sf 1 HO4S. 


43.7.3 Construction Unit: Lt. Comdr. H. E. Stephens (CEC), 
USN. 


1 MCB (partial). 


The mission of task group 43.7 was to select a site for and construct 
an IGY base on the edge of the Weddell Sea, as far to the westward 
as ice conditions would permit. It was hoped that this could be 
done at the base of the Palmer Peninsula in the area of Cape Adams. 
No landings had ever taken place there, as the sea ice on the ap- 
proaches from northward had proved impenetrable to all previous 
attempts, but the prevailing southerly winds off the icecap had been 
observed to form a narrow open channel between the shelf, and the 
sea ice, and an approach to Cape Adams from Cape Norvegia at the 
eastward end of the sea, along this channel seemed worth the attempt. 

The task group commander, Capt. E. A. McDonald, USN, left 
Davisville, R. I., early in November on board the U. S. S. Wyandot 
(AK A-92) and rendezvous was effected with the other ship of the task 
group, the U.S. 8. Staten Island (AGB-5), out of Seattle, at Panama. 
A detachment of MCB 1 under the battalion executive officer, Lieu- 
tenant Commander Stephens (CEC), USN, and of VX-6 under 
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Lieutenant Commander Snyder were embarked. After a stop at 
Valparaiso, the group proceeded southward, and piloted by Lieutenant 
Commander Botto of the Chilean Navy, passed through English 
Narrows and Canal Smyth into the Straits of Magellan, apparently 
the first deep draft United States naval vessels to make this passage. 
The group then anchored at Punta Arenas, departing for the south 
on December 7. Course was set for a point at 60° south, 10° west 
skirting the northern edge of the Weddell Sea pack, and on the advice 
of a Norwegian whaler, the formation passed between Bristol and 
South Thule Island of the South Sandwich group and began angling 
to the southeastward. On December 17 a southerly course was set 
along 15° west longitude, pack being encountered from 61° southward. 
Steady progress was made past the Antarctic Cirele, which was crossed 
on the 20th, but from then on the ice was heavier and often under 
pressure, and Wyandot experienced the first of many leaks caused by 
strained hull plating. After being beset several times and Wyandot 
had damaged the tips of all propeller blades, Cape Norvegia was 
reached on December 28, and the formation entered the wind-formed 
coastal channel leading westward. At this time visits were made by 
helicopter to the British and Argentine stations at Halley Bay and 
Belgrano Base. 

The group proceeded westward until New Year’s Day, when heavy 
pressured ice blocked further progress about 20 miles east of Gould 
Bay. This congestion was caused by two large grounded bergs near 
the edge of the ice shelf, which impounded the pack drifting westward 
with the current, in the absence of southerlies to blow it clear. Ships 
were beset here for 11 days, during which the growing fuel shortage of 
Wyandot was alleviated by transferring to her a supply of diesel fuel 
from Staten Island. On January 11 favorable winds opened up a 
passage around these bergs, but Wyandot experienced further holing 
from drifting ice. By the 15th Cape Adams was within hello range, 
but aerial search revealed no location possible for construction of a 
base, and so the formation retired to the eastward, Staten Island losing 
a blade off her port propeller at this time. Though no base site was 
found, this penetration by surface ships of the southwestern Weddell 
Sea constituted a notable Antarctic “‘first.”’ 

Gould Bay remained solidly frozen.on the return trip, and the 
same grounded bergs were still there to impede progress eastward, 
but after being beset for 2 days, on January 26 the formation broke 
through into open leads, and a site on the ice shelf suitable for base 
construction and offloading was found in a small bight beyond Gould 
Bay. Bay ice could not be used for offloading because of an un- 
bridgeable tide crack, but the icebreakers broke out a site along the 
shelf itself, which by good fortune was here only about 20 feet high, 
as compared to over a hundred feet farther west. Thus on January 
28, after continuous battling since mid-December with the most 
formidable sort of ice, during which Wyandot suffered repeated hull 
damage and both ships lost considerable operational ability through 
loss and bending of propeller blades, construction finally began. 

Offloading began immediately, and construction got underway with 
the first loads to arrive at the site, about 2 miles from the shelf edge. 
Because of the danger of the shelf edge calving under heavy weights, 
all tractors had to be kept away from the ships’ sides, and considerable 
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ingenuity was called for in warping and snaking cargo lifts mshore 
by power from tractor winches and ships cranes, to where tractor 
trains could safely be formed up. Work was around the clock, and 
unloading was completed in 12 days, ending on January 29. On 
February 11 construction was 90 percent complete and the base self- 
sufficient, and because of deteriorating weather conditions the wisdom 
of ships remaining longer was in doubt. A commissioning ceremony 
was held, and Captain McDonald turned the base over to Capt. 
Wy | 
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Finn Ronne, USNR, as military commander and scientific leader. of 
Ellsworth Base. ‘The ships then proceeded northward through rather 
difficult ice, emerging from the Weddell Sea on February 17. On the 
19th the task group was deactivated, Staten Island, proceeding to 
Seattle via the west coast of South America, Wyandot to Norfolk via 
the east coast. 


CuaptTerR I[—Suip OPseratTIoNs 


To commence this season’s ship operations, Glacier made history by 
pushing through 850 miles of ice in 8 days to arrive at McMurdo 
Sound on October 28. The ice was 1 year old and, whereas only 6 to 8 
feet thick, it was extremely ee and rafted, It is not believed 
that this feat could have been accomplished without the helicopters, 
particularly the HTL, which is ideal for ice reconnaissance. Short, 
frequent hops proved more valuable than long ones, since ice configu- 
ration could be well remembered and sketches followed more accu- 
rately. Only 10 days later, the pressure of the pack was relieved 
enough to a Glacier to follow the same track on her outbound trip 
in 4 days instead of 8. The track followed was between 174° E. and 
175° E. 

The entry of the Ross Sea group on December 15 presented little 
difficulty. The main difficulties encountered by this group were on 
the one hand the need to break a channel through the bay ice at 
McMurdo to enable the ships to get within reasonable unloading dis- 
tance, and on the other, the fact that the bay ice at Kainan Bay had 
gone out and unloading on the barrier at a minimum height of 50 to 60 
feet was difficult. This was further complicated by the persistent 
swells, 

The Hallett-Knox group arrived at Cape Hallett with relative ease. 
Minor damage was incurred by Arneb en route, which was repaired 
before the ships proceeded further. After arrival at Cape Hallett, it 
was necessary for Northwind to break out a channel through bay ice for 
about 5 miles. While doing this, a sudden and severe storm arose 
wedging Arneb between the bay ice and pack ice, and considerable 
damage was sustained. In trying to reach her, Northwind lost one 
propeller blade. Arneb also lost a propeller blade, as well as many 
frames and beams bent and twisted, and several holes punched in her 
hull. The worst damage was repaired and the job completed. The 
damaged Northwind was replaced by Glacier and the entry to Knox 
Coast accomplished with Arneb and Greenville Victory in company. 
Although several days were spent in finding a way through the rela- 
tively narrow pack, this task was completed without untoward incident, 
At this time Glacier was without helicopters. Base construction at 
both sites was an amphibious operation. 

The Weddell Sea group encountered considerable difficulty in tran- 
siting the pack in the Weddell Sea, being beset for periods of 5 days, 
11 days, and 3 days respectively. The Wyandot sustained many bent 
and twisted frames and strength members, holes in her hull, and 
broken-off tips from all four propeller blades. Also, the Staten Island 
lost one blade off her propeller and suffered a broken crankshaft on 
No. 2 engine. Though able to approach finally to within 16 miles of 
Cape Adams, no suitable site for cargo unloading operations could be 
found in that area. On reversing course and proceeding back along 
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the ice shelf, the group was eventually successful in locating a station 
on the shelf- with an excellent unloading site nearby. 

Several principles of ice operations were emphasized during Deep 
Freeze II. The TAK type has proved far superior to the AKA type 
in the ice. The added power of the former allows it to push through 
astern of the icebreaker in places where the AKA is stopped. In this 
connection, except in very heavy ice, a convoy speed of 8 knots proves 
most effective, with the convoyed ship 400-500 yards astern of the 
breaker. Any excess over this allows the ice to close in the wake of the 
breaker, thus impeding the escorted ship. The icebreaker must con- 
centrate continually on leaving a straight track, without turns or 
knuckles, as sharp turns slow down the cargo ships and damage them. 
The icebreaker must be alert to warn the cargo ships when she sees 
ice ahead that is likely to slow or stop her, so that the cargo ships can 
stop and back. Even so, if the icebreaker is stopped, she should keep 
her engines ahead full, as her screw current acts as a buffer to stop the 
cargo ship. The breaker is generally guide for course, while the lead 
cargo ship is guide forspeed. It should be remembered that the higher 
the speed that can be safely maintained the easier it is for the ice- 
breaker to break ice efficiently, and also to leave a straight track for 
the cargo ship to follow. 

Helicopters on icebreakers are invaluable for essential ice recon- 
naissance. ‘This reconnaissance should be done by a ship officer who 
is familiar with the problems of the surface ships. The ideal helicopter 
for ice operations is the HTL type with its excellent visibility. An 
HO4S type is also necessary for the many utility missions requiring 
more lifting capacity. 

Although Glacier strikes the ice with almost twice the power of a 
Wind class icebreaker, she sustained no propeller damage during 
Deep Freeze II. Two Wind class icebreakers each lost a propeller 
blade. One theory within the task force is that a blade is broken off 
when a floe of ice becomes wedged between the blades and is forced 
against the hull, thus shearing off a blade. If the number of blades 
were increased, as space between the blades would be reduced, this 
would probably be less likely to happen. 


Cuaptrer IJJ—Arr Oprrations 


For the initial fly-in to McMurdo, 2 R5D-3, 4 R4D-5/6 and one 
P2V-2 (ski-equipped) of Air Development Squadron 6 (VX-6) were 
deployed on September 10, 1956, to Christchurch, New Zealand. 
To reduce the flying distance to the Antarctic the four R4D-5/6 
were further deployed to Taiere Aerodrome, Dunedin. Aircraft were 
readied and the United States ship Brough (DE-148) ordered on ocean 
station. On October 16 an R5D with Rear Admiral Dufek aboard 
made a successful flight to McMurdo proving the suitability of the 
prepared bay ice runway for wheeled aircraft. The remaining aircraft 
followed on October 17 and the P2V-—2 crashed while attempting a 
landing at McMurdo. Four crew members died. (See VX-6, accident 
report, 5-56 dated November 2, 1956.) 

In the meantime, eight C-—124 aircraft of the 52d Troop Carrier 
Squadron, 63d Troop Carrier Wing, 18th Air Force had been deployed 
to Harewood Airport, Christchurch, New Zealand. They commenced 
logistic support to McMurdo on October 20. Included in the cargo 
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were thres UC-—1 (Otter) aircraft assigned to VX-6 of which two were 
subsequently assembled and flown to Little America V for support of 
the trail party and tractor train operations to Byrd Station. The 
third remained at McMurdo for local support. During this initial 
airlift, a C-124 broke a nose strut on landing at MeMurdo. Suffering 
considerable structural damage, it was towed to the parking apron to 
await repairs. 

As an aerial assault on the South Pole requires a supporting station 
near the base of the Queen Maud Mountains, a site was selected 
at the foot of the Liv Glacier. By October 30 the R4D’s and C-124’s 
had delivered station personnel and air-dropped 29 tons of material, 
supplies, and POL. All was ready for a Pole landing. This was 
carried out by two aircraft circling overhead with survival equipment 
while an R4D with Rear Admiral Dufek aboard effected a successful 
landing and takeoff. The temperature was minus 57° C and take-off 
performance extremely marginal even with the assistance provided 
by 15 15KS1000 jet-assisted takeoff (JATO) bottles. Because of 
these conditions further operations were postponed until warmer 
weather prevailed. 

Main air operations were now shifted to Little America where 
preparations for locating a tractor trail to Byrd Station were well 
underway. Prior to departure of the trail party, which was to prepare 
an acceptable route, many reconnaissance flights were made to the 
eastward to locate a suitable ramp approach to the Marie Byrd Land 
Plateau. This reconnaissance was successful. Upon the trail party’s 
departure, aircraft were required for logistic support. UC and H04S 
aircraft were also used for close-in reconnaissance. To permit the 
proper method of bridging crevasses, the procedure was for an ice 
expert to be lowered into the crevasses by the hoist of a hovering 
H04S. 

Oa November 12, 3 R4D’s were readied at McMurdo to resume 
the attack on the South Pole. Since a flight on November 19 indicated 
the weather to be satisfactory, 2 R4D’s took off and successfully 
carried the initial construction personnel and sled dogs with associated 
survival and camping material to the Pole. After this initial toehold, 
flights became routine. The Air Force immediately commenced air- 
dropping material to the construction personnel and on November 25 
10 more construction personnel were delivered by R4D. The Air- 
Force’s second casualty occurred November 28 when a C—124 returning 
from the South Pole landed short of the runway during an actual 
ground-controlled approach and suffered the same damage as their 
first—a broken nose strut. An Air Force repair team was dispatched 
from the United States to repair both damaged C-—124’s, but un- 
fortunately their plane also crashed upon landing at McMurdo. 
This one, however, was not repairable, and was subsequently dis- 
mantled for spare parts. 

The last of the construction party was delivered to the Pole on 
December 1. Due to the range limitations of R4D aircraft they 
were required to refuel at the glacier camp upon returning from the 
Pole which, in turn, meant that an additional R4D must make a 
flight to the camp to deliver Avgas (a mission that had been planned 
for the P2V-—2 (ski equipped)). 

The first P2V-7 arrived McMurdo on December 4 and after pre- 
liminary ski landing tests, took off for the Pole with 4,000 pounds 
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of food. After successfully landing and off-loading, the take-off 
performance at the Pole was definitely disappointing and required 
16 JATO bottles. 

Air dropping of supplies continued until mid-December when warm 
temperatures so deteriorated the ice runway that wheeled aircraft 
operations had to be suspended. At this point C-124’s had air- 
dropped approximately 400 tons of supplies, material, and fuel at 
the Pole and 39 tons of fuel to the trail party in the vicinity of Byrd 
Station. Ski-aircraft operations remained feasible at McMurdo so 
the P2V-7 and R4D’s lifted IGY nondroppable cargo and 13 tons 
of food (required to make the South Pole Station self-sufficient for 1 
year) to the Pole. The next step was to exchange the construction 
group with wintering-over personnel. 

At Little America, a tractor train departed on December 5 after a 
safe trail had been prepared to the plateau. This train required 
extensive aerial logistic support which became an acute problem as 
the distance from Little America increased. In addition to deliver- 
ing spare parts, tools, food, etc., fuel caches had to be placed at 250, 
300, and 500 miles from Little America. By using Marine Corps 
assault fuel farm system components at the caches and carrying 
diesel in the fuselage avgas tanks a weight saving was realized with 
a subsequent reduction in the number of flights required. Even so, 
the adverse weather encountered made it an exacting task. Upon 
the tractor train’s arrival at Byrd Station (80°S.120’W.) additional 
construction personnel were delivered and the fuel caches along the 
trail were refilled. By January 5 construction was advanced enough 
so that 7 of the construction personnel were brought out and 4 
wintering-over personnel delivered. 

At McMurdo, the second P2V-7 ski aircraft arrived on January 3 
and made one flight to the Pole before a failure in the ski design was 
noted. Further ski operations were halted. Upon takeoff at Mc- 
Murdo the port ski rigger strut had failed at the wind trailing edge, 
permitting the ski to assume an extreme nose-high attitude. Con- 
siderable aerodynamic drag was experienced but the landing was 
uneventful. After a temporary “fix,” both P2V aircraft were 
deployed from Antarctica for design analysis and modification for 
deep freeze IIT. 

With warm (average 32° F.) temperatures the runway at McMurdo 
melted rapidly. Continuing efforts to repair it and to clear another 
were of no avail until cooler weather arrived around the first of Feb- 
ruary. By that time, large, deep potholes of melt water had devel- 
oped. By using a concrete mixture of snow, chopped ice, and water 
(which subsequently froze), these holes were filled and a new surface 
prepared. By February 8, the runway was ready to receive C~124 
aircraft; the first arriving from New Zealand on February 9. 

By February 24, 35 flights had been made to the South Pole and 
Byrd Station to complete the airdropping of supplies. On February 
12, the last R4D flight was made to the South Pole carrying wintering- 
over personnel. Colder temperatures precluded further ski landings 
there and the air-support camp at Liv Glacier was abandoned on 
February 23. 

The second tractor train for Byrd Station departed Little America 
on January 28 making repeated and continuing demands for logistic 
air support. for ski-equipped planes. These demands continued until 


Sg, aw ae 


: 
ih 


1 


INTERNATIONAL GEOPHYSICAL YEAR 149 


late February when the train returned to Little America. Refilling 
the fuel caches in anticipation of Deep Freeze II] was then begun. 
By February 25, all personnel shifts had been completed and each base 
was entirely self-sufficient. Four R4D’s remained at Little America 
to provide required air logistic support after summer forces had been 
withdrawn. 

Throughout the entire operation the UC-1’s (Otters) and helicop- 
ters fulfilled the valuable mission of liaison, reconnaissance, and 
short-range transport in both the Ross and Weddell Seas. Heli- 
copters proved indispensable in ice reconnaissance and the ferrying of 
priority cargo. 

Cuaptrer [V—Trai_t Operations 


The swing of the Byrd Station Army-Navy reconnaissance party 
was made up of 2 low-ground-pressure D-8 tractors, 1 Tucker Sno-Cat, 
and 2 M29C Weasels. It was mounted to be self-sustaining for a 
40-day operation on the assumption of a minimum 12-hour workday 
and an estimated average train speed of 2 statute miles per hour, On 
November 5, 1956, the swing departed Little America. 

During the period November 19~December 3, 1956, the Army-Navy 
reconnaissance party succeeded in establishing a suitable, cold- 
weather, limited-use, heavy-equipment trail 7.4 statute miles long, 
30 feet wide, through the narrowest area in the extensive crevasse 
belt which surrounds the Rockefeller Plateau. Due to the nature of 
the dangerous terrain, complex crevasse systems, operational hazards, 
and special techniques required to negotiate this trail with heavy 
equipment, it was desirable to assign Army personnel to guide the 
subsequent tractor trains through this area. This area was hence- 
forth called Fashion Lane. 

The first tractor train consisted of 1 weasel and 6 D-8 tractors each 
towing two 20-ton Otaco sleds with a net payload of 160 short tons of 
cargo. Escort officer was Lt. P.M.Smith, USA. The train departed 
Little America on the 6th of December 1956 and returned on the 5th 
of January 1957. 

The second tractor train consisted of 1 navigation weasel and 7 
D-8 tractors each towing two 20-ton Otaco sleds with a net payload of 
220 short tons. Escort officers were Maj. P. Mogensen, USA, and 
Lt. P. M. Smith, USA. The train departed Little America on the 
28th of January 1957 and returned on the 28th of February 1957. 

The Byrd Station Army-Navy reconnaissance party took departure 
on the initial precomputed great-circle course from mile zero, which 
was established as 1,000 feet southeast of Kiel Field administration 
building. Subsequent great-circle courses were computed from eleva- 
tion of long- and short-range air reconnaissance data. The heavy- 
swing element was preceded by the crevasse detector and trail-marking 
weasels, both of which were equipped with navigational instruments. 
Direction was maintained by backsighting along a line of the flagged 
bamboo poles placed at intervals of one-fifth of a statute mile in the 
direction of the great-circle course. In addition to the bamboo-pole 
markers a 12-foot snow cairn with a barrel marker was dozed at each 
20-statute-mile marker, 40 to 50 feet north of the trail. 

The heavy-swing element consisting of 1 Tucker Sno-Cat towing 
four 1-ton sleds, and two D-8 tractors each towing two 20-ton Otaco 
sleds proceeded in column formation at distances varying from 1 to 5 
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statute miles behind the weasel-swing element. On the outbound 
journey the tractors were operated intermittently in third and fourth 
gear and homeward bound in fourth and fifth. The equipment’s 
high-performance standard was maintained by close adherence to an 
established standing operating procedure. 

Navigational aids in addition to the backsighting technique, in- 
cluded determining lines of position by use of a theodolite and a 
chronometer. 

Crevasse-detection operations at mile 183.5 were augmented by use 
of a helicopter. 

The party completed its mission and returned to Little America 
on the 6th of January 1957. ‘Total length of trail was 647.3 statute 
miles. 

Cuapter V—Bast OPERATIONS 


The following relates briefly to the establishment of the stations 
in Marie Byrd Land and at the geographic South Pole as well as data 
gathered at Little America and at the Naval Air Facility, McMurdo 
Sound, subsequent to the departure of Deep Freeze I surface and air 
forces from the Ross Sea area in March 1956. 


SUPPLY AND DISBURSING FUNCTIONS 


All general-stores items were stored in one area at each base, well 
marked by flags, and remained in the custody of the supply officer. 
Custody of all equipment and spares was turned over to officers con- 
cerned. Lack of covered storage space was a constant problem and 
although a locator system was established for the various classes of 
general-stores items, digging out material from the snow was a 
constant problem. 

Records and inventories for operation of the general mess were 
maintained, but returns were not required as it. was not necessary to 
stay within a monetary or ration allowance. Food was adequate and 
very palatably prepared at Little America. The preparation of food 
at McMurdo left a little to be desired. 

Regular disbursing functions were carried on at both stations. An 
agent cashier paid at McMurdo Sound and the supply and disbursing 
officer held regular paydays at Little America. Pay was restricted 
to $15 a payday. 

LITTLE AMERICA 


Little America was commissioned on January 4, 1956, with Lt. 
Comdr. R. E. Graham, USN, as officer in charge. From February 15, 
1955, to December 30, 1956, Comdr. H. W. Whitney, CEC, USN, 
was in command of all MCB special personnel. Construction com- 
menced on this date and the last outside construction project was 
completed in April with the erection of the recreation baie. 

A combination fuel and fire watch was established to insure the 
fueling of all heating units, and to provide a systematic check of all 
buildings. The base was divided into zones and a fire bill drawn up 
assigning personnel to fire stations and periodic fire drills were held 
to familiarize personnel with their stations. 

Snow was procured from the snow mine located one-half mile from 
the base. Snow melters were kept filled by personnel assigned to 
the fire watch. Men occupied their spare time by taking out study 
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courses or pursuing recreation in the form of movies, reading, ping 
ong, etc. 

f With the return of daylight all personnel, with the exception of 
watch-standing personnel, were divided into two divisions, namely the 
equipment division consisting of drivers and mechanics and the 
operations division consisting of remaining rates. The equipment 
division commenced readying equipment for the tractor train and the 
operations division commenced digging out the Byrd Station con- 
struction materials from the snow. Material recovered was checked 
against the known requirements and loaded aboard sleds for hauling 
to Byrd Station. 

Four radiomen manned circuits on a watch-standing basis. Com- 
munications blackouts were experienced on several occasions especially 
when the aurora australis was present. 

Three rated commissary men assisted by 3 mess cooks during the 
winter and 2 mess cooks during the summer period provided excellent 
food. All hands up to CPO were assigned mess-cook duty. 

Kiel Field, which had been closed for the months of July and August, 
was the first project started with the return of daylight. All work 
necessary to make the field capable of accepting aircraft was completed 
in advance of the arrival of the first aircraft. 


NAVAL AIR FACILITY, M’MURDO SOUND 


With the departure of the U. S. S. Glacier on March 10, 1956, the 
air operation facility (later changed to Naval Air Facility, McMurdo) 
commenced its operation as an independent facility with an officer 
in charge, Lt. Comdr. D. W. Canham, Jr., USNR. 

The facility was manned by 83 personnel of MCB (special), 6 VX-6, 
2 Air Force, and 2 civilians for a total of 93. Departments were 
established to handle administration, construction and maintenance, 
communications, air operations, and necessary housekeeping functions. 

The most urgent tasks facing the facility were completion of base 
construction and development of a runway to accommodate the air- 
craft to be flown in the following spring. Personnel for these missions 
had to be assigned from personnel not engaged in camp-support func- 
tions. Therefore the following permanent watches were established: 
OOD and JOOD, communications, Powerhouse, MAA (camp cleanup, 
sanitation and fueling), fire watch, snow collection for water, galley 
operation, and medical department. 

With the exception of the communications, powerhouse, and 
medical watches, these assignments were rotated among qualified 
personnel throughout the camp. 

Technical troubles in communications were experienced, both from 
climatic conditions (Aurora Australis) and shortage of equipment. 
Because of this, close coordination by the Commander, Naval Bases, 
Autarctica was often difficult or impossible. 

By April 10,. 1956, the last building shell was completed. Interior 
work proceeded. Preparation of material for the subsequent pole 
drop was commenced. At the same time extensive reconnaissance 
and tests were conducted on sea ice to locate a suitable site for the 
ice runway. Snow compaction tests were made in an attempt to 
devise a technique which would permit development of a compacted 
runway which would support wheeled aircraft. By July 22 it became 
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apparent that snow compaction was not the answer. All efforts at 
this stage were then directed toward clearing off the snow cover from 
the sea ice. 

By August 25 a 6,000-foot runway was cleared and taxiways and 
runways were started. However, blizzards in September negated 
much of this work. By October 15 a new 5,000-foot runway was 
completed. Aircraft commenced their fly-in October 17. Work on 
taxiways and parking areas continued. 

Immediately upon arrival of the aircraft the primary mission of 
NAF MeMurdo became support of air operations. All available 
construction equipment and personnel were directed toward loading 
aircraft for drops and maintaining runways. Prior to December 19 
the Air Force flew over 50 flights to the Pole and Byrd Stations, 
dropping over 500 tons of materials. 

The most pressing problem found during this period was the dete- 
rioration of the runway. Unseasonable warmth commencing in 
November created melt pools over the runway, some of them reaching 
depths of 3 to 4 feet. On December 19 the runway was closed. 
Every possible effort was made to effect repairs, but continued warm 
weather aborted all attempts. It was not until after Detachment 
One departed McMurdo and sustained cold weather returned that it 
was possible to reopen the runway. 

The cargo ships of Task Force 43 arrived at McMurdo on December 
22. Off-loading operations were severely hampered by equipment 
breakages (particularly the caterpillar LGP traxcavator 955 design 
flaw) and the need to attempt runway repairs. 

Detachment One personnel were relieved by January 20 and 
boarded ships for return to the United States. 


BYRD STATION 


Byrd Station construction commenced with the arrival of the 
tractor train at 80° S., 120° W. Four buildings were erected and the 
base was commissioned on January 1, 1957. fire watch responsible 
for fueling all heating units and fueling the two snow melters was 
established on a 4-hour watch basis. 

Detachment Bravo personnel were flown in the MCB (Special), 
Detachment One personnel were returned to Little America. With 
the arrival of the two radiomen a communication watch was estab- 
lished. The TBW radio did not function properly and satisfactory 
communications were not established until the two 30-kilowatt trans- 
mitters were finally installed. 

After an airstrip 6,000 feet long by 250 feet wide was laid out and 
flagged, aircraft from VX-6 commenced flying in food. One cook, 
assisted by one mess cook, satisfactorily handled the food preparations, 
while one corpsman was sufficient for medical purposes. Snow was 
obtained from a snow mine one-half mile from the base and the snow 
melters kept filled by the fire watch. 

Weather reports were sent to Little America every 6 hours after 
arrival of the two civilian weathermen. Buildings erected consisted 
of the meteorology building, powerhouse and garage, galley and 
messhall, and head. 
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SOUTH POLE STATION 


The first construction personnel consisting of 8 men were delivered 
to a point 8 miles from the Pole on Nov ember 20, 1956. After a day, 
4 of the 8 men proceeded to the Pole by dog team as the weasel 
intended for this movement required repairs and parts were not 
available. On the 25th the remaining four personnel traveled to the 
Pole to join the first party. A camp was set up, polar location estab- 
lished, and the Air Force commenced airdrop operations, 

On November 25 a group of 10 additional men arrived and on 
December 1 the remaining 6 construction personnel were delivered. 
This made a total of 24 men and 1 civilian who comprised the con- 
struction party which built the station. A construction camp con- 
sisting of two Jamesway shelters, several tents, and communication 
facilities was in full operation by December 1. 

Construction proceeded at a rapid rate as the Air Force delivered 
droppable items. VX-6 delivered all nondroppable items. By the 
20th of December the station was effectively completed and the flag 
was raised on its permanent staff. On the 25th the first group of con- 
struction personnel was evacuated and on December 29, eight of the 
wintering-over military personnel were delivered and 8 of the construc- 
tion personnel were evacuated. 

The final evacuation of the remaining seven personnel was accom- 
planed on January 4, 1957, and the base was turned over to Lt. (jg.) 

Jack Tuck and Dr. Paul Siple. 

Remaining scientists and material were delivered after January 15, 
1957, subsequent to reactivation of the runway facilities at NAF 
McMurdo. 

Cuapter VI—ArEROLOGY 


Complete weather records of all aerological units participating in 
Operation Deep Freeze I and II are on file at the National Weather 
Records Center, Asheville, N.C. Detailed weather data compiled on 
all phases of both operations are available at Headquarters, Com- 
mander, United States Naval Support Force, Washington 25, D. C. 


ROSS SEA AREA 


The major area of operation was in the Ross Sea sector where 
aviation forecasting for flights between NAF McMurdo, Little 
America, Pole Station, Byrd Station, and New Zealand was of prime 
importance. The ice runway at NAF McMurdo was the only land- 
ing place available for the Air Force Globemasters within a 2,200-mile 
radius and accurate terminal forecasts for the runway were essential 
to this phase of the operation. Staff aerological officers with support- 
ing aerographer’s mates were assigned to NAF McMurdo and Little 
America Station to provide weather services. Two surface charts 
(0000Z and 1200Z) and a 700-millibar upper air chart were analyzed 
daily. Storm warnings and sea condition forecasts were provided for 
ships from both these stations. 

Forecasting for an area extending over 1 million square miles and 
having only 6 reporting stations demands a regular and reliable 
weather communications system. During the air and ship operations, 
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the existing communications system proved inadqeuate. The circuit 
linking the Antarctic stations was unable to maintain the scheduled 
load of weather traffic. Exchange of 10-group synoptic weather 
reports between NAF McMurdo and Little America would sometimes 
take as long as 24 hours even when the radio reception was good. 

Beardmore four-man station was occupied on October 28, 1956, as a 
weather reporting station and a refueling stop for ski-equipped air- 
craft returning from Pole Station. It was indispensable as a source 
of weather information during the operating season. The personnel 
were evacuated after all operations were concluded. The position 
selected for Deep Freeze I] was near the confluence of at least five 
major glaciers and came under the influence of strong drainage winds 
from the Polar Plateau. ‘This invariably resulted in heavy blowing 
snow which reduced surface visibilities to zero even though clear skies 
and unlimited visibility prevailed westward of the area. It also gave 
an unrepresentative wind direction. 

Weather observations from the numerous flights over the interior 
of Antarctica during this operation were invaluable in filling a big 
gap in the meager knowledge of Antarctic weather processes. The 
upper winds reported are already aiding in determining the general 
circulation of the air over the continent. The importance of accurate 
weather observations from aircraft cannot be overstressed. 

During the first full year of Operation Deep Freeze no lasting 
equipment failure was experienced from extremely low temperatures. 
The thermograph clock at Little America stopped at —60° F. but 
was started again after all the oil was removed from the gears. The 
Gill hydrogen generator proved highly satisfactory for cold weather 
operation. This low-pressure generator was simple and practical to 
operate. A portable Herman-Nelson space heater has been used in 
the inflation shelter but a permanent jet heater would be a more 
practical heater since it is necessary to keep the building warm at all 
times for efficient and safe generator operation. 


WEDDELL SEA AREA 


For forecasting and briefing, three surface charts (0000Z, 1200Z, 
and 1800Z) were analyzed daily. For upper air analysis, the 1500Z 
radiosondes from Argentine Island and Port Stanley, coupled with 
intermittent pibals from other British stations, were used in conjunc- 
tion with the task group upper air observations. Staff aerological 
personnel (1 officer, 3 AG’s) were assigned to the task group com- 
mander and utilized facilities aboard both the U. S. S. Wyandot 
(AK A-92) and U.S. S. Staten Island (AGB-5). 

In addition to the Punta Arenas, Chile, and Port Stanley, Falkland 
Islands, weather broadcasts, Shackelton, and Halley Bay bases were 
contacted twice daily on a point-to-point basis at 0100Z and 1700Z 
using 6689 and 11,000 kilocycles. Weather and ice information were 
exchanged at these times. While the Magga Dan (British expedition 
ship for Shackelton and Halley Bay) was in the area, the radio opera- 
tors at Shackelton and Halley Bay made contact with the ship when- 
ever possible, and relayed weather and ice information to the task 
group. 

. Punta Arenas (CBM) was a very valuable and reliable source of 
weather information. CBM broadcasts at 1155Z, 1755Z, and 2255Z 
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on 13,890 kilocycles. This broadcast schedule is not listed in 
H. O. 206 (vol. I). 


Weather reports were received from the following stations not 
listed in H. O. 206 (vol. IT): 








Block and sta- Name Position 
tion No. 
OOF. 505 «Senne dou Diego Ramirz._--- naqibvituinttetnlindbdivettnteeniieid. iad 56°35’ S. 68°10’ W. 
GI on nn ro I onan san econ ee re rode ak ee ca ducee sta gece 63°24’ S. 66°50’ W. 
$8066. ..........- Rott Toledo 5. - 2s. 3 ssp sacasn -spsih nthe etnies 66°54’ S. 66°58’ W. 
GI ane ice <n das  E NIIII occ enn ten nteaitiad atten ie 67°40’ S. 67°15’ W. 
$9022. .....- jc.) BR Pi). a LL ee 75°31’ S. 26°36’ W. 
$9034. ..... an ati) | ENE. sa 00 55 coaentnasetieddacuiataneanieadaniads 77°57’ 8. 37°16’ W. 


Effective March 1, 1957, FICOL transmissions from Port Stanley 
were broadcast as follows: 
0001Z—9800, 11,450 kilocycles 1300Z—19,800, 14,800 kilocycles 
0645Z—14,800, 9800, 7425 kilocycles  1900Z—19,800, 14,800 kilocyeles. 

In obtaining RAWINS, neither ship was able to track RR-32/AM 
radar reflectors using the AN/SPS-—6C air-search radar, The Wyandot 
(AKA-92), however, was able to track the targets released by the 
icebreaker with AN/SPS-4C radar using the zenith switch. 


KNOX COAST GROUP 


The staff aerological unit assigned to Commander Task Group 43.6 
provided forecasts to ships and construction units while operating in 
the Western Ross Sea and along the coast of the continent westward 
to the Vincennes Bay area. 

The staff aerological unit consisted of three enlisted personnel and 
was deployed aboard Arneb during the entire operation. Ship’s com- 
pany enlisted personnel aboard icebreakers of the task group assisted 
in the observational program. Personnel of Mobile Construction 
Battalion (special) were assigned to shipboard aerological units while 
en route to the base sites. 

Unreliability of weather communications was one of the major 
problems encountered. Reception was rendered difficult or impossible 
by distance from broadcast stations, interference from other trans- 
mitters either distant or in the task group and atmospherics. Col- 
lectives were received from Wellington, New Zealand and Canberra, 
Australia and reports from other stations and ships in the Antarctic 
via Fox and task force circuits. Arneb was handicapped by lack of 
radio operating positions. 

Forecasts were issued daily for 24-hour periods and at more frequent 
intervals if conditions warranted revised forecasts. Since a compre- 
hensive surface analysis was difficult to produce due to the lack of 
observations over the operating area, forecasts were based mainly on 
local surface and upper air observations with reliable results. 

The observational program was divided between the ships in order 
to collect the greatest amount of data possible with the available 
personnel. Shipboard radar on Arneb was used for upper wind 
soundings by attaching reflectors to the radiosonde train. When in 


company, the icebreaker was assigned responsibility for surface 
observations. 
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In most cases the aerological equipment used in the operation 
functioned satisfactorily. The AN/SPS-4A radar on. Arneb proved 
valuable in making upper wind soundings. The AN/FMQ-2A on 
Arneb located in a ready service room in the after superstructure 
remained operative during the operation although excessive vibration 
occurred while underway. 

Most forecasting problems were handled satisfactorily. An ex- 
ception was the difficulty in forecasting the winds, sudden increase 
in wind velocity from the polar plateau because of the lack of inland 
weather observing stations in the vicinity of the base sites. The 
coastline of the Antarctic Continent is characterized by offshore 
winds that begin and cease abruptly. 


SUMMARY 


Reports from the new stations at Cape Hallett, South Pole, Liv 
Glacier and Byrd Station combined with the reports from NAF 
McMurdo and Little America Stations, and the reports submitted 
by aircraft flights, trail parties and shipboard aerological units formed 
the basis for the daily synoptic charts. Using these charts, fairly 
reliable forecasts were made for the Ross Sea ‘sector. In addition, 
a comprehensive observational program was conducted by all units 
which will contribute materially to the climatology of unexplored 
areas of the Antarctic. 

One of the major problems confronting the forecaster was the 
inadequacy of weather communications. With 6 stations covering 
an area of 1 million square miles, each station assumes a position of 
paramount importance in the aerological picture. Accordingly, 
failure to receive a single report can delay scheduled operations until 
communications are restored. Also, the copying of weather messages 
accurately is vital. It requires personnel who are acquainted with 
the unique format of weather transmissions. 


CHaptrer VIJI—CommunicaTIONS 


Communications during Operation Deep Freeze II were considered 
generally good overall. The installation of additional equipment on 
ships and stations, and the activation of two RATT circuits (Mc- 
Murdo to Balboa and McMurdo to New Zealand) helped overcome 
many of the difficulties encountered in Operation Deep Freeze I. 
Some improvements are indicated to compensate for peculiarities 
inherent in high latitude regions relative to propagation, and alternate 
methods of communication for absorbing the impact of surges of 
operational traffic and clearing normal traffic loads following radio 
blackouts. 

During the early stages of Operation Deep Freeze II, the communi- 
cation facilities at both Little America and McMurdo Sound were 
inadequate to properly support the requirements imposed by large- 
scale air operations—primarily due to insufficient equipment and 
communication personnel. The modified C-30 communication com- 
ponents specified for both bases lacked proper engineering design and 
considerable substitution and prefabrication of hookup and cable 
interconnections were necessitated because of lack of specific items 
which had been omitted along with the engineering design. Many 
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miscellaneous items such as antenna wire, hardware and spare parts 
were either lacking or shipped in insufficient quantities. Many of 
the communication components were shelf-worn, and in some cases, 
inoperable. No detailed design plans were furnished for guidance of 
Deep Freeze I wintering-over personnel who were responsible for the 
installation and operation of the communications equipment. 

Many of the crates of material received during Operation Deep 
Freeze II were incorrectly or poorly marked. For example, one 
carton marking indicated contents to be an RBC communications 
receiver; contents was an RBB communications receiver chassis 
having an RBC nameplate on top and an RBB nameplate on the face. 
Another box for the Amundsen-Scott South Pole Station bore markings 
indicating that it contained six AN/PRC-—6 transceivers. Inspection 
of the contents after arrival at the South Pole revealed only packing 
material. Field portable radio equipment ordered as complete com- 
munication component for field use (transmitter, power supply, 
receiver and antenna system—type MM) was received without 
receivers. Spare parts for the TBA transmitter installed at McMurdo 
during Operation Deep Freeze I were not received until the arrival 
of the ships in Operation Deep Freeze II. The Collins 431-—D trans- 
mitter ordered for installation at Little America during Operation 
Deep Freeze I was not delivered until ships returned in Operation 
Deep Freeze II. Three high frequency receivers ordered for air 
shipment to McMurdo Sound as an operational requirement for 
anticipated increase of air operations were placed in the hold of a 
ship for routine delivery. Spares were not provided with the 
AN/FRT-24 transmitters received in the Antarctic during Operation 
Deep Freeze II. 

The landline teletype network established within New Zealand 
proved to be very successful. It is the present intention to reactivate 
these circuits on a full-time basis when headquarters for the Com- 
mander Task Force 43 is established in Christchurch, New Zealand, 
on the commencement of Operation Deep Freeze III. At the present 
time it is being operated on a limited basis in caretaker status to 
serve the needs of our New Zealand echelon physically located in 
Christchurch. 

Efforts for the establishment of a radio teletype (RATT) circuit 
between McMurdo and Irirangi, New Zealand, were unsuccessful. 
CAA, Radio Auckland (ZKLF) assumed responsibilities for establish- 
ing and maintaining this circuit full-time basis; therefore, no further 
efforts will be made to establish a schedule circuit with Irirangi. 

Communication facilities on the Glacier, Wyandot, and Arneb were 
much better than during Operation Deep Freeze I. However, none 
were proven entirely adequate to provide extensive flagship com- 
munication capabilities for an operation of this type 

The communication facilities at NAF McMurdo were utilized to 
the fullest extent while the force flagship was within helicopter range. 
All outgoing traffic from the flagship was passed to McMurdo by 
this method for further relay outside the Antarctic. This also included 
traffic originated by all units of the Ross Sea and Knox coast groups. 

Communication equipment limitations at McMurdo Sound did not 
permit the establishment of a separate CW circuit for passing radio 
traffic ship to shore between the flagship and naval air facility. 
A RATT circuit was considered for this purpose to be utilized during 
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eriods when McMurdo Sound was not able to work with Balboa; 

owever, this could not be accomplished for two reasons: (1) McMurdo 
Sound was not equipped with terminal equipment for tone modulated 
signals; and (2) the Atka was not equipped with terminal equipment 
for transmitting frequency shift keying signals. This resulted in the 
flagship being unable to pass traffic normally by radio to McMurdo 
Sound. Therefore, radio traffic accumulated in the flagship when 
outside of helicopter range from McMurdo Sound and conditions were 
further aggravated by radio blackouts. It then became necessary to 
direct all units to work direct through normal ship-to-shore channels. 

At one time during Operation Deep Freeze LI when ships of the task 
force were widely separated and encountering difficulties copying 
Hotel broadcast, the Chief of Naval Operations directed all ships to 
shift and copy the Bravo broadcast activated for Antaretic area. 
This arrangement worked out very well for the Staten Island and the 
Wyandot which were proceeding south along the west coast of South 
America, however, it proved entirely unsatisfactory for the ships en 
route through the South Pacific to New Zealand and those operating 
in the Antarctic region. Following a recommendation by the Com- 
mander Task Force 43, the Chief of Naval Operations directed the 
securing of Bravo broadcast and directed the ships to copy the Hotel 
broadcast. It is considered that the Hotel broadcast. best serves 
ships operating in the Antarctic areas, and although the Bravo broad- 
cast may provide better coverage in the Weddell Sea area, the limited 
number of ships operating in the Weddell Sea would not justify recom- 
mendation for activation of a special broadcast. 

United States Naval Radio Station Balboa, during Operation Deep 
Freeze II as in Operation Deep Freeze I, proved to be the task force 
mainstay for reliable ship-shore communications. Although the other 
United States Naval radio stations were worked in the worldwide 
ship-shore system, Radio Balboa consistently provided the best 
service working under difficult radio conditions. 

Some confusion was noted as a result of messages originating within 
the Task Force 43 using the administrative tithe COMNAVSUPFOR 
Antarctica for some messages and Commander Task Force 43 on 
others. This problem is undergoing study to prevent misunderstand- 
ings in Operation Deep Freeze IIT. 

Due to limited transportation facilities, it is believed that little 
ean be done to improve mail services after the ships of Task Force 43 
enter the high latitudes. Some difficulties were experienced at 
McMurdo Sound when locked mailpouches were received, necessitat- 
ing the cutting along the seams of the mailbag in order to distribute 
the contents. It is believed that some delay may have been incurred 
in the outgoing mail from McMurdo Sound since no cancellation 
facilities were located in McMurdo and required the temporary postal 
facility established in New Zealand to ‘“‘work’’ this mail prior to for- 
warding it onward. Mail service to the Weddell Sea Group (Staten 
Island and Wyandot) was very poor from the time they left Panama en 
route to the Weddell Sea to their arrival back at South American 
ports several months later. It is believed that better mail delivery 
service could have been provided in South America for ships en route 
to the Antarctic area. 

Ships were unable to draw sufficient publications from registered 
publications issuing offices at their last United States port of call) to 
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cover the period of absence until it was possible for them to again 
visit another registered publication issuing office. 

The U.S. S. Brough and U.S. 8. Glacier experienced difficulties due 
to personnel shortages and equipment limitations and/or failures. 
Both these ships were required to operate independently in remote 
areas for protracted periods of time. The Glacier was required to 
operate with one side of the AN/SRT-16 out of commission, one 
radar inoperative and her TBM broken down. MSTS ships com- 
munications capabilities were limited personnel-wise. 


Cuapter VIII—Loarstics 


A complete report of logistics matters for Operation Deep Freeze I 
is included as Annex IX in “Report of Operation Deep Freeze I 1955— 
56.”’ Matters included herein will be largely restricted to those that 
are not included in that report. 

Logistics planning for Operation Deep Freeze IT began in the spring 
of 1956 upon conclusion of Operation Deep Freeze I. These plans 
were published in the Logistics Annex (annex E) to Commander Task 
Force 43 Operation Plan No. 1-56. It is believed that the logistics 
plan for Operation Deep Freeze II reflects the experience gained in 
the preceding year’s operations, and to this extent it is a refinement 
of the logistics plan for Operation Deep Freeze I. 

A major change from the procedure followed on Operation Deep 
Freeze I was the shift from MCB (Special) to Construction Battalions, 
Atlantic Fleet. This was done with the latter’s concurrence, it being 
felt that that organization was much better equipped experience-wise 
and personnel-wise to undertake the task. Another major change 
was the discontinuance of disbursing services in the Antarctic and 
the substitution in lieu thereof a credit system for sale of ship’s store 
stock and other transactions normally involving cash—CTF 43 In- 
struction 7220.1 of September 13, 1956, refers. 

Funding responsibilities at the bureau level were much the same as 
for Deep Freeze I and closely followed normal bureau funding 
responsibilities. 

By mid-May 1956 a firm cargo estimate of 28,555 measurement tons 
of dry cargo had been compiled from reports submitted by all units. 
Cargo had already begun to arrive in measurable quantities. 

On July 1 an early surface shipment of 1,980 measurement tons, 
consisting of materials required by the United States Air Force in 
early flight operations and items required to be flown in to the Ant- 
arctic for use prior to the arrival of the cargo ships, was made by 
commercial carrier to New Zealand. Distinctive color, destination, 
and material category markings were not placed on all containers in 
this shipment by cognizant organizations with the result that great 
difficulty was later experienced in identifying the ultimate destination 
of containers and the nature of material included therein. 

Since late receipt of material at Davisville in Deep Freeze I had 
caused considerable ship-loading difficulties, the deadline delivery 
date for all Deep Freeze II cargo at Davisville was advanced from 
September 15 to August 31. On August 31, 12,100 measurement tons 
of cargo were on hand which proved a satisfactory situation for cargo 
preplanning purposes. Loading operations commenced on October 2, 
1956, and were completed on November 14, 1956. Total cargo 
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actually shipped by surface vessel was 32,164 measurement tons for 
discharge as follows: 


Little America. ..i2..-25.2.-.- 8, 677 | nox Ooatti is cedid. eu ab 6, 181 
NAF McMurdo..-........--..- 15: BOS & Oe OEIONE CMa as width nis Liga biol 6, 798 
CR NN i sis meni 2, 769 | New Zealand... ............-<. 181 


Stowage factor overall for the cargo ships proved to be 88 cubic 
feet per long ton. 

Both before and after the departure of the cargo ships, heavy air- 
freight requirements arose. This tonnage was handled by FlogWing 
aircraft to New Zealand. The larger part of these requirements were 
generated by submission of requirements by message from the Ant- 
arctic for materials needed prior to arrival of the ship group. The 
remainder was generated by late delivery of material at Davisville. 

Ships en route to the theater of operations replenished supplies by 
normal methods except in New Zealand where a task force supply and 
disbursing office was established to provide logistics support to USAF, 
VX-6, ships, etc. The establishment of this office improved greatly 
the logistics support provided the ships and also provided a disbursing 
facility to pay USAF and Navy personnel working in New Zealand. 

After arrival in the Antarctic unloading operations commenced with 
conditions varying widely at each station. At McMurdo Sound cargo 
was discharged to sleds on bay ice. Discharge here was slow due to 
lack of prime movers and poor condition of the ice at the unloading 
area. All cargo at this port was discharged between December 20, 
1956, and January 28, 1957. 

At Little America, due to absence of bay ice, all cargo was unloaded 
directly onto the barrier which varied between 35 and 40 feet in height. 
Discharge commenced on January 3, 1957, and was completed on 
February 5, 1957. Due to the height of the barrier, cargo was moved 
ashore by an improvised housefall method, the inshore block being 
rigged to the top of the boom of a D-8 tractor for pulling power. One 
D-8 tractor was unloaded by driving it over a Balk bridge erected 
from the deck of the Greenville Victory to the edge of the barrier. 
The D-8 was assisted by hooking on the winch wire from a D-8 
tractor unloaded the previous year. 

Unloading cargo at Cape Hallett and Knox Coast Stations was 
accomplished by LCM’s carried by U. S. S. Arneb (AKA-56). In 
order to expedite transfer from the boat to the supply dump flatbed 
trailers were placed in the LCM’s and cargo placed on the trailers. 
Upon arrival at the beach the full trailer was removed by tractors and 
an empty trailer placed in the boat for the next load. Unloading at 
Cape Hallett was carried out between January 3, 1957, and January 9, 
1957. Unloading at the Knox Coast was carried out between Feb- 
ruary 1, 1957, and February 9, 1957. 

Unloading at the Weddell Sea Station was by direct transfer to 
barrier ice. Since the height of the barrier here was approximately 
18 feet, sleds could be loaded directly from the ship without the use of 
housefall. In order to avoid the hazard imposed by the weight of a 
tractor being applied near the face of the ice shelf a system was in- 
voked whereby empty sleds were brought no closer than 75 feet from 
the edge by the tractor. A line from the ship’s winch was then hooked 
on the rear of a sled and the sled snaked backward into loading posi- 
tion. Failure to observe instructions not to approach the edge of the 
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barrier under any circumstances, on one occasion, did result in the 
near loss of a D—4 tractor and driver. 

During the unloading it became obvious at all stations that great 
numbers of fuel drums and lack of adequate equipment to handle them 
properly was the controlling factor. At Little America alone over 
15,000 drums were unloaded. The use of bulk petroleum facilities 
would have reduced the total dry-cargo loading by 30 percent and 
would have been far more economical. 

After arrival in the Antarctic it was determined that some units 
had not complied with instructions regarding preparation of locator 
data for packed materials. As a result, great difficulty was experi- 
enced in locating specific items for use at the bases except where size 
or nature made them obvious. 

Cargo for construction and operation of the Pole Station was 
flown from NAF McMurdo Sound to the operating area by USAF 
C-124 aircraft and airdropped. Lack of adequate ground transpor- 
tation equipment at NAF McMurdo hampered and frequently brought 
flight operations to a standstill. Prepackaging of the drop material 
in wooden boxes added excess weight to the airdrop material and in 
some cases, due to sharp edges, broke the parachute container straps 
causing loss of the boxes on drops. Some confusion existed at NAF 
McMurdo as to responsibilities for Navy coordination of airdrop with 
the Air Force. The assignment of a Task Force representative to 
coordinate all airdrops with USAF satisfactorily solved this problem. 

Fuel arrangements for aircraft in general proved satisfactory. It 
must be emphasized, however, that requirements for 115/145 AvGas 
in New Zealand must be carefully forecast since this grade is not 
stocked in that country except on specific request. 

Ship fuel arrangements, on the contrary, presented a major problem. 
Changes in planned ship movements due to operational conditions 
made fuel plans obsolete as fast as they were made. Fortunately, 
relations with the contractor, Standard Vacuum, were so good that 
on the spot revisions were made as the situation changed. Due to 
the time factor, many of these changes were not reflected in con- 
tracts at actual time of delivery. As a matter of fact, at the close of 
the operation, the contractor had received contracts covering only 
two ships and was delivering fuel on verbal request. 


PREPARATION OF ICE SHELF FOR MOORING AND DISCHARGE SITE 
THROUGH USE OF EXPLOSIVES 


In order to prepare a suitable discharge site (a straight side barrier 
wall in sufficient length to moor Victory-type ships and tankers), ex- 
tensive blasting was required in the vicinity of the unloading area in 
Kainan Bay.., 

Since the ice walls were 30 to 40 feet in height and submerged to a 
depth of approximately 200 feet the procedure was as follows: Shape 
charges (40 pounds) were placed on a 12-inch steel tripod cradle. 
8 to 15 feet apart and 5 to 7 feet from the barrier edge running parallel 
to the desired discharge site. Instantaneous electric blasting caps 
were then inserted in each charge and wires connected in leap frog 
fashion and then led out to the blasting wire which was carried back 
approximately 1,000 feet to the blasting machine. (See fig. A.) No 
more than seven charges should be detonated simultaneously. After 
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all demolition safety precautions were checked, the charges were 
detonated upon a signal from the officer in charge. Satchel charges 
were used to remove any remaining underwater ice shelves. Results 
were effective, efficient, and contributed materially to a successful 
operation. This operation can be completed in approximately 
hours. 

Due to calving and frequent heavy swells which undercut the barrier 
and left underwater protuberances, the barrier had to be blasted to 
improve the mooring and discharge site every 3 to 5 days. The site 
was not blasted until weather conditions allowed remooring upon 
completion of blasting. 

A 10-day storm in late January caused considerable damage to the 
barrier, undercutting approximately 4% feet per day. A survey of the 
area on February 1 revealed that the previous discharge site had 
broken off leaving an underwater ice shelf extending outward approxi- 
mately 30 to 40 feet. It was determined that extensive underwater 
blasting would be required before the site was again safe for mooring 
and discharging ships, and the actual mooring should be one ship 
length forward of the old site. 

Daily air photo reconnaissance had been conducted and these 
pictures provided sufficient detail information to commence demolition 
operations at 1800 hours, February 1. 

A team of 5 men, 1 officer in charge, 1 demolition man, and their 
assistants were selected to conduct the blasting operations. Satchel 
charges consisting of eight blocks of C4 explosives each, with prima- 
cord attached, were then prepared (best results were obtained by 
attaching two charges together with a small line fastened to each 
satchel). The primacord was secured from one to the other, inside 
the attached charge. One satchel was piimed with a stick of gelatin 
and an instantaneous electric blasting cap. All connections were 
fastened securely, wires shunted and circuits tested by means of a 
galvanometer. The blasting machine with 1 assistant attending was 
stationed approximately 1,000 feet from the barrier edge, the officer 
in charge and 1 demolition man being secured together with a 120-foot 
nylon safety line. The charge was then carried with a lowering line 
and lead wire securely attached, to a predetermined spot on the barrier 
edge. Meanwhile the assistants were tending a safety line, looped 
around an ice ax buried handle down in the snow. The man carry- 
ing the charges crawled to a selected spot on the barrier and lowered 
the satchels to a depth of 25 or 30 feet underwater, this being the 
correct depth for the desired amount of blasting and shock effect. 
The lowering line and lead-in wire was then secured to an ice ax 
approximately 150 feet from the planted charge. Then all personnel 
and equipment were moved back to an area in vicinity of the blasting 
machine. The circuit was again tested with a galvanometer and if 
complete the charge was detonated. 

It was necessary to wait 10 or 15 minutes after each blast before 
inspecting the results, because ice continued to surface in a turbulent 
fashion causing a delay in the breaking off, or loosening of the barrier. 
All personnel were alerted to listen for any cracking and/or unusual 
sound, which is prevalent just before ice breaks loose. This sound 
was accompanied by vibration, visual cracking, and lifting of the 
barrier. When no sound or lifting action occurred within 10 to 15 
minutes, the area was inspected for results. This was accomplished 
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by checking the barrier’s waterline to determine the amount of lift 
caused by the blast. Usually each blast raised the ice from 8 to 10 
inches. The maximum rise before the ice broke loose was estimated 
to be 3.5 feet. When misfires occurred the lowering line and lead-in 
wires were cut near the barrier edge, leaving the charge to sink in 
approximately 2,100 feet of water. Twenty-eight hours were spent 
preparing fo mooring. 

The U.S. S. Atka frequently checked the results close up from sea- 
ward and recommended placing of additional charges and/or continued 
blasting. 

Eight hundred and eighty pounds of explosives were expended, and 
the site was ready to commence discharge operations at 1600 hours, 
February 2. 


ICEBREAKER PREPARATION OF ICE SHELF FOR UNLOADING CARGO 


In general an icebreaker can be utilized to advantage in removing 
shreds of bay ice clinging to the ice shelf or barrier and also to knock 
off small protuberances existing above the waterline. However, more 
harm than good can result if any major realinement of the barrier 
is attempted. Because of the inclined forefoot of the icebreaker the 
bow merely punches a V-shaped indention in the shelf above the 
waterline leaving the ice below the waterline unaffected. 

In preparing the ice shelf at Ellsworth Station for unloading 
operations, bay ice was sheared-off cleanly by allowing the icebreaker 
to come ahead slowly at an angle of 60° to the shelf. On contact 
with the shelf opposite full rudder is applied. The 60° angle permits 
the bow to glance off the shelf whereas full opposite rudder keeps 
the bow snugly against the shelf during the evo ae. 


Cuapter [X.—Navieation, HyproarapHy AND IcE 


Units of Task Force 43 navigated over long distances of the earth’s 
surface en route to and in the large continent of Antarctica. Sur- 
face, air, trail, and ice charts were required in large quantities. In- 
formation was gathered to improve charts and sailing directions 
particularly in Antarctica which is perhaps the least charted area in 
the world. Reports containing this information have been forwarded 
to the United States Navy Hydrographic Office. The ships generally 
expressed satisfaction with standard navigation equipment including 
installed radar and gyro compasses modified for high latitude. Ex- 
tensive series of radar photographs of the coast were taken. It is 
considered that these will be useful for delineation of coastline and 
ice limits on charts since the steep rise of ice cliffs and coastal features 
which are most common in Antarctica lend themselves to rather 
accurate portrayal from radar information. Main reliance was 
placed on the standard sextant but good results were obtained with 
the bubble octant while stopped in the ice where pitch and roll of 
the ship was not a factor affecting accuracy. 

A test of the radio sextant, AN /SAN- 1 (XN-1) in order to determine 
its value as an aid to navigation in high latitudes was made on the 
U. S. S. Curtiss (AV-4). “In the frequently overcast and stormy 
conditions of the Antarctic a device of this nature would constitute a 
highly important aid to navigation. Navigation by soundings was 
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of assistance in some areas of Antarctica, but soundings are extremely 
sparse on all charts. Excellent results were obtained with the AN/ 
UQN type fathometer. However, inability to record deep soundings 
with this fathometer may be attributable to protective plates over 
transducers on icebreakers so equipped. Radio direction finders 
were carried by some ships primarily for search and rescue purposes. 
Loran or similar positioning device would be very useful in Antarctica 
particularly in the McMurdo area where considerable air and surface 
travel prevails. 

Trail navigation to establish the trail from Little America V to 
Byrd Station was performed with T-2 theodolite and Roeloff solar 
attachment to obtain geographic positions frequently, usually at 
intervals of 10 miles. A good deal of topographic data including 
crevasse information was obtained for the purpose of improving the 
existing trail charts of this area. 

Ice information has been gathered for improvement of existing 
charts. Best routes for ice navigation into areas where stations have 
been built are a subject of major importance. ‘Track cbarts included 
in this report show the meridians along which penetration has been 
made. Penetration of the Weddell Sea ice pack was accomplished 
along the Filchner ice shelf to Cape Adams in an area never before 
reached by ship. Although this track was the only one possible, a 
major obstacle was the large bergs, believed to be aground, off Gould 
Bay which concentrated the ice pack. Channels cleared by katabatic 
winds close to the ice shelfs presented the easiest means of passage. 

One voyage of interest was the passage of Task Group 43.7 (Wyandot 
and Staten Island) through the Chilean inland waterway from the 
Gulf of Penas south to the Strait of Magellan for a distance of 550 
miles. Heavy seas usually prevalent in southern South American 
waters were thus avoided. A speed of 13 knots was averaged. 
Sharp turns were successfully negotiated and places of high current 
velocity were transited at slack water. The wind in the waterway 
was considerably reduced compared to that experienced in the open 
sea. At Punta Arenas, however, winds of 60 knots were experienced 
considerably hampering small boating. At First Narrows in the 
Strait of Magellan a current estimated to be about 10 knots was 
experienced. 

The U.S.S. Brough reported that their biggest navigational problem 
was obtaining navigational fixes during continually overcast conditions 
while on ocean aircraft station. This required the exercise of good 
judgment in keeping a DR position because of the high winds and 
mountainous sea conditions prevailing. Five stops were made by the 
Brough at Perseverance Harbor, Campbell Island using H. O. 2003. 
Unexpected high winds sweeping across the harbor were experienced 
making anchorage there undesirable. Piloting in Perseverance 
Harbor was not difficult after the first entrance had been made but 
the harbor is very poorly charted and its value as an anchorage and 
shelter is very limited due to poor holding ground and high winds. 
Ships caught in a storm in the harbor would probably find it extremely 
difficult to maneuver safely through the uncharted waters and out of 
the narrow harbor entrance. 

A rhumb line route from Dunedin to Panama (via Callao) was pre- 
ferred by Brough because of the smoother seas and consequent fuel 
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economy and lessened personnel and material strain on the ship 
although the great circle route was 360 miles shorter. 

The obtaining of geographical position ashore by ships personnel 
was accomplished by observations for several hours of the sun with 
1 minute transits and artificial-horizon sextants. Good results were 
obtained. 

Due to a burned out dampening eliminator magnet coil, Curtiss lost 
the use of its main gyro compass until they were able to reach a port 
where the damage could be repaired. 

The Weddell Sea group reported navigational difficulty incident to 
periods of continued overcast lasting as long as 4 days making celestial 
navigation impossible. Radar piloting on bergs and the ice shelf was 
resorted to as being far more accurate than dead reckoning because of 
the heavy ice conditions. 

Chart coverage on a Mercator projection and large scale for the 
southern Weddell Sea coast is needed since the coastal route from 
Cape Norvegia is the only ice passage possible to the Ellsworth 
Station and Cape Adams. The Seitemshig chart portfolio (AA) was 
considerably enlarged and improved for Deep Freeze II with over a 
hundred new or new editions of charts. The information will be 
reported and recommendations made in detail by separate correspond- 
ence. Operations of the task force are widespread over the vast 
distances of the Antarctic and there is consequently great need for 
geographical information. 

All ships, except the MSTS ships whose fathometers were limited to 
shallow water, recorded soundings at all times while underway. Ap- 
proximately 300,000 miles of soundings smooth plotted and annotated 
were submitted. Bathythermograph observations were also observed 
by AGB’s and AKA’s. A total of several thousand were obtained. 
Ocean current information was obtained by all ships and submitted 
to the United States Navy Hydrographic Office. 

An oceanographer from the Hydrographic Office and a bathythermo- 
graph team from Service Force, Atlantic Fleet, were assigned to each 
icebreaker. In addition to bathythermograph work, oceanographic 
casts were obtained for samples at various depths for data pertaining 
to the salinity, oxygen, and temperature structure of the water, 
bottom samples and cores, bottom animal life, plankton, transparency 
and color. Continuous air-water temperature and current observa- 
tions were made. Considerable more work by the bathythermograph 
teams was accomplished than in usual operating areas. 

All ships recorded continuously ice data encountered. Prominent 
oceanographic features such as seamounts, deeps, and convergences 
were reported. 

Ice charts of the Antarctic continent and the larger scale charts of 
bay ice proved helpful. Development of an improved ice chart 
coverage is needed. Salient aspects of Antarctic ice encountered 
ware 

(1) The rather difficult penetration of the Weddell Sea pack 
in the vicinity of Cape Norvegia where TG 43.7 was beset in 
late December although penetration to the eastern edge of the 
Filchner Ice Shelf was the earliest ever completed; 

(2) The ice block in the vicinity of large bergs off the western 
side of Gould Bay where TG 43.7 was beset for 11 days in early 
January and for 5 days in late January; 








(3) The easy passage from these bergs to Cape Adams where 
heavy concentrations of ice were again encountered ; 

-(4) The earliest recorded penetration of the Ross Sea ice puck 
by the Glacier in October; 

(5) The toughness of the Ross Sea ice pack in October changing 
to a light ice year later in the season; 

(6) The total clearing of bay ice in Kainan Bay early in the 
season; 

(7) The recession of the McMurdo Sound bay ice front south- 
ward early in the season as compared to its northern limit of 
previous years; 

(8) The concentration of pack ice off Cape Hallett early in the 
season. 

Task Force 43 built a base at Cape Hallett and obtained informa- 
tion concerning this area about which very little was known. The 
coast in the vicinity of Moubray Bay is very poorly charted. Cape 
Hallett is situated in North Victoria Land, about 60 miles south of 
Cape Adare (Lat. 72° 18’ S., long. 170° 20’ E.). The cape runs north 
and south and forms Hallett Inlet to the west which is 8 miles long 
and 4 miles wide (maximum). The Cape Mountain rises 6,000 feet 
but the cape per se is about 2,000 feet high at its northern extremity. 

The Admiralty Range, part of the Antarctic Horst, runs generally 
north-south and rises abruptly out of the west side of Hallett Inlet, 
climaxed by the horn of Mount Sabine (11,883 feet elevation). Here, 
the outcrops are heavily folded slates and quartzite whose beds are 
contorted by tight anticlinal, synclinal and drag folds. The joint 
system thus produced has become intruded with quartz. 

In sharp contrast with the metasedimentary west shore, the east 
side of Hallett Inlet is a block of bolcanic deposits. It consists of 
numerous beds of basalt-andesite, basalt and tuff-agglomerate. The 
es is concealed by a large south-flowing glacier at the head of the 
iniet. 

The entire area is heavily glaciated. The cape is covered with 
highland ice from an elevation of 1,600 feet. Numerous ice walls 
reach to the inlet on the east side. The west bank is covered with 
cirques, valley glaciers and ice falls, many of which end in floating 
piedmonts. 

Hallett Beach, lying beneath Cape Hallett on the northwest side, 
is a flat terminal moraine, roughly triangular, about one-half mile on 
each leg. The midsection is pierced by a lagoon from the inlet side 
which nearly bisects the beach. The gravelly surface sedimentation 
has been integrated with scattered boulders by deposits of penguin 
guano and organic remains. The beach supports a population of 
approximately 200,000 penguins. 
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CHAPTER X—PHOTOGRAPHY 


The staff photographic allowance consisted of 8 enlisted per- 
sonnel and 2 officers, being distributed throughout the task force 
on the various icebreakers and the Arneb. These plus the ships’ 
companies, AirDevRon 6 and 5 construction battalion photographers 
totaled 24 and were considered adequate for obtaining the desired 
coverage but not adequate in regard to keeping up with the processing, 
filing, and administrative work involved. 
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Aerial coverage of ice in McMurdo Sound was obtained on a weekly 
basis or when a major change occurred. Motion picture documentary 
coverage in 16 millimeter color was cnn to be adequate, a 
total of 144,350 feet being in the NPC film library. Stills in color 
and black and white were obtained of operational interest in addition 
to views for Fleet Home Town News and technical projects. Pano- 
ramic series from the surface and air were taken of many geographical 
areas, such as Cape Hallett, the Knox coast area, Marble Point in 
McMurdo Sound, etce.—these photographs will be of particular 
interest to the Hydrographic Office. Approximately 8,450 black-and- 
white and 1,467 color stills of the operation are now on file at the NPC. 
Thisisin addition to the trimetrogon coverage obtained by AirDevRon 6. 

Emphasis was again placed on the importance of individual ships 
vigorously pursuing Home Town News coverage through adequate 
photographic supervision, with less importance being placed on 
individual ships cruise books, scrapbooks, etc. 

On operations such as Deep Freeze, which are of such wide interest, 
all public news releases, especially when supplemented by photographs 
particularly of the Home-Town News variety, are of great benefit to 
the Navy recruiting program. 

Most of the ships of the task force with authorized photographic 
laboratories were not administering the laboratories in accordance 
with OpNav Instruction 3150.6. In order to benefit the Navy in 
general, all negatives and prints should be forwarded promptly in 
accordance with OpNav Instruction 3150.6 and not held aboard ships 
for preparation of scrap books, albums and cruise books, before they 
are forwarded. 

Deep Freeze I and II motion-picture footage has been used exten- 
sively for TV and theater releases by: Walt Disney Productions, 
Columbia Broadcasting System, MGM, NBC, and Lawrence Welk. 
CHINFO is currently producing two 28-minute films, one on Deep 
Freeze I and one on Deep Freeze Il. The Bureau of Yards and Docks 
is producing two films for training and public interest on the Seabee’s 
activities during Deep Freeze I. Task Force 43 has been authorized 
to produce five technical photographic reports on the establishment 
of bases during Deep Freeze II. These films will greatly benefit the 
Navy and Department of Defense in the fields of education, recruit- 
ing, and public relations. 

There has been a constant flow of still-picture releases in news- 
papers, magazines, trade papers and service publications. Stills are 
also being used for training purposes by various Navy activities for 
cold weather operations. There were 39 feature releases, 27 spot 
news releases, and 9 color releases carried by 250 newspapers and 
magazines on Deep Freeze II at the time of this report. 

Shipboard radar cameras, type CRZ-—6, were not dependable, con- 
. sequently radar photographic coverage which would have been very 
useful to the Hydrographic Office was not obtained. Complete, 
detailed technical report on these cameras will be forwarded to the 
bureaus concerned. 


Cuarter XI—Speciat ProsJects 


The special projects described in annex D of CTF-43 Operation 
Plan No. 1-56 were accomplished. Due to the poor condition of the 
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airfield at McMurdo, the airborne geomagnetic survey was limited to 
_— ew Zealand and en route areas with deferral of inland Antarctic 
ights. 

Detailed reports of these projects are obtainable from the agencies 
involved. Bureau of Ships reports required of the ships were made as 
listed in annex D of the operation plan and contain recommendations 
too numerous to list here. However, major recommendations con- 
cerning hull and engineering are recorded in the chapter of this report 
dealing with ship operations. 

As much as possible was accomplished in special projects with 
ships assigned to the task force. The number and extent of such 
projects were necessarily limited because of lack in transportation 
equipment, ship space requirements, and time spent in the operating 
areas. Much more could be accomplished in the field of special 
projects if these limitations were removed. 

Elsewhere in this report assignment of a ship for hydrographic 
purposes is proposed. This ship would conduct on-the-spot studies in 
oceanography, hydrography, ice, high latitude navigation and 
charting. Assignment of special projects to this ship also would be 
mutually beneficial and would free other ships of circuitous routing 
to accomplish such projects. 


Cuapter XII—Mepicat AND DENTAL 
HEALTH ASHORE 


A doctor and 2 corpsmen were stationed at both Little America 
V (73 men) and McMurdo air facility (93 men). Insomnia or “big 
eye,” characterized by loneliness and mild depressicn, was noted in 
both camps particularly during the dark months of May through 
July. One case of paranoid schizophrenia developed, initiated by the 
loneliness of isolation. One case of irrascible behavior was noted, 
believed to be due to major pathology in the central nervous system. 
Both of these cases were suspected months before by the medical 
officers, but the personnel were retained because of high motivation 
to ‘winter over.”’ These cases initiated a psychiatric screening project 
covering both military and civilian personnel by a Bureau of Medicine 
and Surgery team of psychiatrists to prevent recurrence of psychiatric 
casualties in Deep Freeze II, and to produce criteria for future selec- 
tion of personnel for polar duty. 

The predominant medical condition treated continues to be rel- 
atively afebril upper respiratory infections, epidemic with influx of 
new personnel to groups long isolated, aggravated by close living 
conditions and by overheating of living spaces with resultant ex- 
tremely low relative humidities. 

Traumatic deaths and injuries are the most serious problem. 
Instant death to 3, death in hours to a fourth, and critical injuries 
to 4 more men resulted from a P2V crash while making a GCA ap- 
proach in marginal weather on October 18, 1956. One case of drown- 
ing occurred on January 14, 1957, when a weasel carrying six men went 
through the bay ice off Hut Point. Numerous fractures, lacerations, 
sprains, etc., call for special training of medical officers in surgery and 
anesthesiology. 
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Morale in. general depends on food and comfort, competent leader- 
ship, workload, news and mail from home, and recreation. Ree- 
reational alcohol contributed to morale by releasing tensions and 
inhibitions. It also creates innumerable morale problems through 
intoxication, favoritism in dispensing, thievery, etc. Control of 
alcohol consumption by medical officers during camp isolation, and 
operation of club bars during summer influx of large numbers of 
personnel seems the best answer to this problem. 

At Little America, where bathing was convenient three or more 
times per week, dermatologic conditions dominated the cases reporting 
for sick call; whereas at McMurdo where men bathed every 7 to 10 
days skin afflications were rare. This suggests that too ‘frequent, 
hot, soapy bathing in excessively dry atmosphere is detrimental to 
good health. 

No major problems of frostbite or freezing have arisen on Deep 
Freeze I or II. In general, the practice of medicine in an Antarctic 
camp is not unlike that in an isolated north woods lumber camp. 


HEALTH AFLOAT 


There were no unusual health problems in ships except for 1 case 
of epidemic meningitis which occurred on the Atka in December 1956. 
This was expertly isolated and treated. The crew was given sul- 
fadiazine prophylaxis which helped prevent contagion; and informa- 
tion was controlled so that there was no panic among task-force 
personnel or their dependents. 


SANITATION 


Naval air facility, McMurdo Sound, because of its location on a 
relatively snow-free volcanic hill, continues to have the problem of 
ready, potable, and dust-free water supply, particularly during 
summer months. Heads utilized halved oil drums which when full 
of excrement are dumped on the sea ice. Washing and head facilities 
are crowded during the summer months. Messing facilities are 
similarly overcrowded, with slowup in serving, eating off wet hand- 
washed dishes, and limitation of variety and palatability of menus. 
Though esthe tically below Navy standards there have been no 
occurrences of gastrointestinal infections resulting therefrom. Foods 
have been adequate in quantity and quality even during the summer. 
During stepped-up summer aviation activity sleeping accommodations 
are crowded. Though a danger, this has not affected health markedly 
in the past. 

Little America has no fresh-water problem, but has the problem of 
fecal stalagnites in the heads which have a deep typical Chick Sale 
arrangement. This has been effectively combated by well-placed 
blasting charges at appropriate intervals, 


PERSONNEL 


A doctor should be assigned to any isolated group of men in polar 
regions, and a corpsman in addition for every 33 or more men. In the 
summer of 1957 for the 7 bases of Deep Freeze IT 9 volunteer doctors 
were given special training in surgery, anesthesiology, psychiatry, 
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ophthalmology, emergency dentistry, and cold-weather medicine. By 
September two doctors had lost their enthusiasm and were assigned to 
task-force ships. In October a third doctor developed cold feet and 
had to be replaced with a volunteer who got only 6 weeks training 
prior to departure. All training was accomplished in Chelsea and 
Newport Naval Hospitals, Boston City Hospital, and at Davisville, 
R. 1. Three corpsmen were trained in X-ray, laboratory, anesthesia, 
and O-R technique. The corpsmen were assigned to Weddell Sea, 
Little America, and McMurdo bases. Prior to departure in March 
1957, one additional volunteer corpsman from the task force was 
assigned to each of the latter stations. The presence of the VX-6 
surgeon to assist the McMurdo doctor on the first fly-in undoubtedly 
saved some lives in the P2V crash. 


MEDICAL MATERIAL 


Resupply for Little America and McMurdo, and supplies for Byrd, 
Pole, Weddell, Knox, and Adare bases, costing approximately $84,000, 
were designated by the force surgeon and ordered by MCB special. 
These were inspected, divided, and crated by the MCB corpsman, and 
painted black on all but one side. This latter was invaluable in 
helping to prevent freezing of most supplies and assisted in ready 
identification. In spite of this, excessive damage occurred to rubber, 
plaster of paris, biologicals, formalin solution, and hydrogen peroxide 
from freezing. These must be given special handling in the future. 
Shortages in Little America and McMurdo supplies from Deep Freeze 
I noted were chapsticks, foot powder, covered instrument X-rays, 
carpenter toolkits, keratolytics, and silver nitrate. The six-drawer 
cabinets with door-storage space obtained by the CB’s for medical 
spaces were considered excellent. 


MEDICAL FACILITIES 


At Little America and Naval Air Facility, McMurdo, medical 
spaces have been found adequate. At the smaller bases, small 
medical spaces have perforce limited medical supplies and equipment 
so that physicians must utilize considerable ingenuity. 


MEDICAL TRANSPORTATION 


The helicopter is unquestionably the preferred mode of casualty 
transportation, providing one is available, weather conditions are 
favorable, and distance is not too great. Of surface vehicles, the 
Tucker Sno-Cat seems best able to furnish fast, heated, tracked, and 
sufficiently commodious transportation of up to four casualties for 
airstrip ambulance service. 


SURVIVAL MATERIAL 


The Deep Freeze I survival ration utilizing Coman-Gutenko pem- 
mican was replaced with the Army ski-troop ration modified to provide 
in ounces: Meatbar 16; starch and carbohydrates 17%; cocoa and 
chocolate 5; dried fruit 14; dehydrated flavors and drinks 2%; and 
heat tablets, vitamins, matches, toilet paper, waterbag and chewing 
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gum 2%. Total weight with packaging 45 ounces per man/day. This 
provides an estimated 5,700 calories, +5 percent. 

The planes of VX-6 carried Army shelter tents as survival shelter 
which can hardly be considered suitable protection from the Antarctic 
elements. 

The Bausch and Lomb G—15 neutral-gray glass, which can be ground 
to average prescriptions and to bifocals, with double-gradient density 
inconel metallic coating in a light gold- filled aviator-type goggle 
proved most effective and popular with all hands. 

Experiments when flying in 97 percent ‘“whiteout’’ disclosed that 
the B. & L. Kalichrome yellow shooting glass, also ground to prescrip- 
tion and metallic coated for protection from actinic rays, increased 
visibility of horizon from 10° to 120° and materially increased contrast 
in snow and ice detail for all observers. Had this discovery been made 
a year earlier and had all pilots been so equipped, the P2V might not 
have crashed at McMurdo in October 1956. 

Medical and dental personnel aboard Glacier, Arneb, Staten Island, 
Northwind, Wyandot, and Hespelen were considered adequate, except 
that absence of a dentist in the Northwind would have been incon- 
venient for the Knox Coast group had plans not been changed. The 
force corpsman was assigned the Greenville Victory, Deep Freeze II 
corpsmen riding the Merrell and Towle down and Deep Freeze I corps- 
men returning. These corpsmen rendered great services to their 
shipmates and to the task force. 


Cuapter XIII—Pusuic INFoRMATION 


Despite news-significant world events which occurred during 
Antarctic operations, Operation Deepfreeze II was one of the most 
widely publicized naval operations in recent years. 

Two officers and five journalists were assigned staff public informa- 
tion duties. Twenty-nine civilian media correspondents including all 
major outlets were accredited. Of these, 24 covered Ross Sea-Little 
America-McMurdo operations. Included were German, New Zealand, 
Australian, and Japanese nationals. Public information headquarters 
were set up at the task force office in New Zealand, but insufficient 
personnel to man both this office and billets in the Antarctic prevented 
stationing a permanent JO there. 

The 18th Air Force unit included four public information officers, 
a civilian Air Force reporter, and photographic teams. They carried 
out a very active Air Force public information program. Based at 
Weedons, they occupied the Navy public information office at Christ- 
church and made Navy photo and news releases (flown and radioed 
from the Antarctic) in the absence of Navy public information 
personnel. 

Via frequent Air Force flights from McMurdo to New Zealand, 
Navy film and tape recordings were airmailed to Washington. During 
periods of press copy backlogs, commercial press copy was flown 
to New Zealand and cabled to the United States commercially. 

For maximum coverage of operations, journalists were assigned to 
Weddell, Knox, and Ross Sea group commanders. One jeushalint was 
assigned Little America- -Byrd Station, one remained at rear echelon, 
W ashington. They filed daily news or feature stories, made numerous 
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tape recordings for national and hometown release and worked closely 
with Navy photographers. 

The assistant PIO was stationed at NAF McMurdo most of the 
time. The staff PIO, reporting in New Zealand in advance of CTF 43 
and TF units’ arrivals, moved with correspondents to NAF McMurdo 
and with CTF 43 in various flagships in the Ross Sea. In New 
Zealand, USIS was serviced continually; personally and by mail and 
radio messages. 

Each task force unit was advised to request their type commanders 
to assign a junior officer for the operating period to afford more com- 
plete coverage. 

Fleet Home Town News Center performed an excellent job by 
special handling of thousands of hometown stories, features, photos 
and tapes. This was a tremendous morale booster to the task force. 

Initial long delays in radio transmittal of press copy from naval 
air facility McMurdo, were alleviated by establishment of a radio- 
teletype to Balboa, C. Z. This eased transmission of press copy from 
McMurdo but copy filed aboard ships and at Little America still 
experienced long delays reaching McMurdo for retransmission. 
Correspondents were restricted to 500-word messages but were per- 
mitted in rotation to file an unlimited quantity. Until flights to New 
Zealand were suspended December 19, newsmen filed lengthy releases 
and film as “mailers.”” TV cameramen airmailed film to networks 
while it was still news. All copy was approved and handled by PIO. 

Intense public interest in Deep Freeze, building up prior departure 
United States and continuing upon return, demanded utmost public 
information efforts. CHINFO, IGY, and OIC, United States Antarc- 
tic programs referred all Antarctic informational matters to the 
task force staff. PIO also produced the task force cruise book which 
was very well received by all hands and top Government executives, 

Public information activities for Deep Freeze II are considered 
satisfactory overall. 


Cuaprer XIV—PERSONNEL AND ADMINISTRATION 


During this operation the staff of commander Task Force 43, was 
divided into five groups: Ross Sea group (accompanying CTF 43), 
Weddell Sea group, Knox Coast group, New Zealand advance echelon, 
and the echelon remaining at headquarters in Washington, D. C. 
Ships of the task force departed from various ports of the United 
States on various dates. The Weddell Sea group, Wyandot and Staten 
Island, met at Panama and then proceeded as a group. The Ross 
Sea-Knox Coast group met in New Zealand, proceeded as a group to 
the Ross Sea and then divided into two groups and proceeded on 
assigned missions. 

Operational requirements prevented the Curtiss from proceeding to 
the Antarctic until December 27, 1956. ‘This caused a shortage of 
transportation and berthing facilities as all commands and activities 
desired to have their personnel arrive as early in the season as possible. 
This was partially solved by airlifting approximately 150 personnel to 
New Zealand. Except for the Ourtiss, other ships were necessarily 
overcrowded from time of departure New Zealand until arrival in 
Antarctica. Approximately 50 percent of the wintering-over per- 
sonnel for Little America and McMurdo Sound bases were trans- 
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ported in the Curtiss. This reduced the time available for effectin 
relief of the Deep Freeze I wintering-over group. Deep Freeze I 
wintering-over personnel therefore received only minimum instruction 
and indoctrination from the personnel they relieved. 

Government agencies—both inside and outside and the Defense 
Department—as authorized by CNO sent observers on this operation. 
As a limited amount of berthing spaces were available, only a small 
number of foreign observers could be accommodated. However, 
observers from Australia, France, Japan, New Zealand, Chile, and 
Argentina as authorized by CNO accompanied units of Task Force 43. 

During Operation Deep Freeze I, varying ship schedules while in 
the Antarctic required frequent transfer of personnel, whereas during 
Deep Freeze II all commands were directed to issue individual orders 
to personnel to be deployed to the Antarctic. Having an individual 
set of orders for each man eliminated much confusion and enabled 
ships and bases in the Antarctic to transfer personnel on a moment’s 
notice. 

Cuaprer XV—CoNsTRUCTION 


During Deepfreeze II the following facilities were constructed: 

Little Ameria Station.—3 barracks; 1 latrine; 1 communications 
building; powerhouse—as added facilities to those already existing. 

Byrd Station.—A 23-man IGY station consisting of barracks, mess- 
hall, shops, and scientific buildings. 

Pole Station.—An’ 18-man IGY station consisting of barracks, mess- 
hall, shop, and scientific buildings. 

Naval air facility, McMurdo.—1 barracks; 1 recreation building; 
one 250,000-gallon capacity gasoline storage tank; communications 
facilities—as added facilities to those already existing. 

Weddell Sea.—The 39-man Ellsworth IGY Station consisting of 
barracks, messhall, shops, and scientific buildings. 

Windmill Islands.—The 27-man Wilkes IGY Station consisting of 
barracks, messhall, shops, and scientific buildings. 

Cape Hallett—The 14-man Adare IGY Station consisting of bar- 
racks, messhall, shops, and scientific buildings. 

(Refer to Y. and D. drawings No. 732,921 to drawing No. 733,111 
inclusive, for station plans. As-built drawings are being prepared 
and will be distributed to those concerned later.) 

Tittle America and naval air facility, McMurdo.—Construction was 
accomplished at operating stations with no features different from 
those detailed in Report of Operations Deepfreeze I. 

Byrd Station—Located at 80° S. 120° W. on the polar plateau at 
an elevation of 5,100 feet. Materials and personnel for constructing 
and outfitting the station were delivered by two tractor trains from 
Little America and by air lifts from Little America and naval air 
facility McMurdo. Construction was accomplished by 1 officer and 
25 enlisted personnel of MCB (Special) during December 1956 and 
January 1957. 

Pole Station.—Located at the geographic south pole on the polar 
plateau at an elevation of 9,275 feet. Materials and personnel for 
constructing and outfitting the station were airlifted from navalair 
facility, McMurdo. Construction was accomplished by 1 officer, 23 
enlisted men, and 1 civilian during the period November 20, 1956, to 
January 4, 1957. 
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Adare Station.—Located at Cape Hallet. The site is composed of 
rock and beach sand, lying only a few feet above sea level and is 
surrounded by an Adelie penguin rookery. Materials and personnel 
for constructing and outfitting the station were delivered by ships. 
Unloading was an amphibious operation to the station site on the 
beach. Five officers and 125 men of MCB 1 supplemented by ships 
working parties were employed for unloading the ships and for 
construction during the period January 3, 1957, to January 10, 1957. 
Two officers and 30 men of MCB 1 and the wintering-over party, 
completed the construction by Jenuary 31, 1957. 

Wilkes Station.—Located in the Windmill Islands off the Budd 
Coast. The site is bare ground and rock with no snow cover during 
the summer. Materials and personnel for constructing and outfitting 
the station were delivered by ships as an amphibious unloading 
operation. The station site is contiguous to the beach unloading 
site. All planned buildings and structures except tunnels were 
constructed. Three officers and 90 men of MCB 1 supplemented by 
the wintering-over party and ships’ working parties unloaded the 
ship and completely constructed the station during the period 
February 1, 1957, to February 16, 1957. Although topographical 
conditions did not require the use of the truss foundations at this 
site, the trusses were used to speed erection since they required less 
levelling than mud sills would have. 

Ellsworth Station.—Located in the Weddell Sea on the Filchner Ice 
Shelf at 77°43’ S. and 41°7.3’ W. at an elevation of 115 feet. Ma- 
terials and personnel for constructing and outfitting the station were 
delivered by ship unloading directly to 18-foot-high shelf ice. Trac- 
tors and sleds were used for hauling cargo 2 miles over a trail with a 
5 percent grade. No crevasses were present along the trail, but 
constant vigilance and maintenance were required to keep it usable. 
Three officers and 91 men of MCB 1 supplemented by the wintering- 
over party and ships’ working parties unloaded the ships and con- 
structed the station during the period Jaruary 29, 1957, to February 
11, 1957. The construction was 90 percent complete upon departure 
of the ships. 





CHAPTER XVI—MOoRALE AND RECREATION 


Reports received from ships participating in Operation Deepfreeze II 
have indicated high morale among shipboard personnel. Despite 
cramped living quarters, erratic mail schedules and nondelivery of 
mail, lack of adequate space for outside recreation, personnel accepted 
the situation along with exigencies of sudden changes of plans as 
a part of the job. The unique aspects of an Antarctic expedition 
generally interests all hands as a challenge, overbalancing the slight 
feeling of depression which normally accompanies groups of personnel 
exposed to limited facilities. 

Among many of the factors contributing to the high level of morale 
among the personnel, the leadership displayed by officers and leading 
petty officers stood high. Lesser factors, not necessarily in the older 
of their respective value, are informally recorded for future consider- 
ation in operations of this nature. 

The presence of representatives of the major press media of the 
United States and the recording of events for individual hometown 
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consumption by newspapers, radio, television, and magazines gave 
personnel the feeling that they were a member of the team. Although 
amateur radio facilities cannot be operated from United States Navy 
ships, those ships of the task force which operated at Little America 
and McMurdo Sound were able to make use of the shore-based radio 
amateur facilities—both for handling radio messages as well as talking 
directly home by radiophone patch. This service was free of charge 
and personnel not making use of the privilege felt secure knowing 
that the service was available should they need to use it for important 
or emergency matters. Great interest was observed in hobby shop 
material, amateur photography, amateur painting, movie attendance, 
etc., which were generally available to all personnel. Many personnel 
exhibited a keen interest in rock collecting and visiting penguin 
rookeries when the circumstances permitted. 

Personnel were particularly enthusiastic in visiting the various ports 
of call designated for recreation, always receiving the utmost in 
hospitality. They presented a positive and friendly relationship 
toward the foreign country concerned. Dispatches, letters and even 
articles in newspapers spoke of the exemplary conduct exhibited by 
Task Force 43 personnel. 

The presence of observers, both military and civilian-foreign and 
domestic, is believed to have had considerable influence on the per- 
sonnel. An attitude of cooperativeness and willingness to assist the 
accompanying observers was prevalent. This spirit of “Can Do” 
also appeared mutual between members of the United States Coast 
Guard and MSTS ships participating in Operation Deep Freeze II. 

Church services were always well attended. 


Cuapter XVII 


Ship itineraries 
U. 8. 8. BROUGH (DE-148) 














| 
Port Arrived | Departeal| Port Arrived |Departed 
| 
Newport, R. I. ne | .....| Sept. 8 || Dunedin, New Zealand........| Dee. 22 Dec. 29 
Panama, C. Z ---| Sept. 13 | Sept. 13 || Ocean Station. ..---| Dec. 31 | Jan. 14 
Dunedin, New Zealand_..-- -| Oct. 3] Oct. 9 || Dunedin, New Zealand__..-._| Jan. 16| Feb. 8 
Campbell Island. ..---.--| Oct. 10 | Oct. 10 |} Campbell Island_.............| Feb. 9] Feb. 9 
Ocean Station os Nisieiithunte | Oct. 12 | Oct. 30 || Ocean Station._.......-.....-- Feb. 11 | Feb. 25 
Dunedin, New Zealand. .... .| Nov. 1] Nov. 12 || Dunedin, New Zealand.-......; Feb. 27 | Mar. 2 
Campbell Island..........-... | Nov. 14 | Nov. 14 || Callao, Peru................... Mar. 20 | Mar. 25 
Ocean Station................. | Nov. 16 | Nov. 28 CHOP COMDESLANT...-- Mar. 25 | Mar. 25 
Campbell Island_--_.......-.-- | Nov. 29 | Nov. 29 |} Panama, C, Z......-.--------- Mar. 29 | Mar. 30 
Dunedin, New Zealand. ---.. .| Nov. 30 | Dec. 6 || Newport, R. [................. A. @ listed 
Ocean Station...........-...--| Dec. 10 | Dec, 20 
U. 8S. 8S. GLACIER (AGB-4) 
<hhncasibuaioainisllabet due 
Davisvilla, B. I ....6--s0s<5 és ......-| Sept. 19 | Cher TING. onnncchssscancessiuevesimetabtasmatnal 
e SS Nis Bite... ac oacacnuancon Sept. 24 | Sept. 26 |) Vincennes Bay----..--....-.-- Jan. 31] Feb. 17 
Valparaiso, ‘Chile..-..--- ---| Oct. 3] Oct. 5 | Melbourne, Australia. ......-- Feb. 26 | Feb. 28 
McMurdo Sound _-.-.- ...| Oct. 28 | Nov. 5 |] Port Lyttelton................ Mar. 6] Mar. 10 
Little America V_.............| Nov. 7]| Nov. 8 || Callao, Perw..................- Mar. 29 Apr. 3 
Port Lyttelton................]| Nov. 16 | Dec. 7 | Ovistetel, Ge Biiic......cs..- Apr. 7} Apr. 8 
WII. ccrncBdna~0amaqnae Dec. 8] Dec. 8 || Ciudad Trujillo...-.......-..-- Apr. 11 | Apr. 14 
Port Lyttelton................| Dee. 9] Dee. 10 || Boston, Mass_..__-.........-. BADE, 20 leewnstinkil 
McMurdo Sound.............-| Dec. 20 | Jan. 15 || CHOP COMSERVLANT Apr. 19 | Apr. 19 
| 1] 
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Ship itineraries—Continued 


U. 8.8. ARNEB (AKA-56) 














j mT 

Port | Arrived |Departed|| Port Arrived |Departed 

“ ‘ r | $$] —__ ] —_ 

Ponte, Bi 8iceck sshd sees ss Oot. 27: |) Clare Giebes. itu ccs iii aes 
ee VO | Oct. 28 | Nov. 2 || Vincennes Bay........... 31 | Feb. 17 
Panama, Cl Wick sa cea ste eceee Nov. 8 | Nov. 11 || Sydney, Australia. . 28 | Mar. 13 
Wellington, New Zealand-.-.-_-/} 30 | Dee. 10 |} CHOP COMPHIBLANT...-.| Mar. 14 | Mar. 14 
MeMurdo Sound . 23 | Dee. 28 || Melbourne, Australia........-. Mar. 15 | Mar. 18 
eee eee sc, 29 | Jan. 10 || Capetown, Union of South | Apr. 4] Apr. 9 

| | | Africa. 
MeMurdo Sound.-.-.......... Jan. 12 | Jan. 15 |} Davisville, R. I................ BOS BO ldiccw ces 


U. 8.8. WYANDOT (AKA-92) 

















Davisville, R. I | Noy. Buenos Aires, Argentina__..... Feb. 27 | Mar. 4 
TE a Nov. 16 | Nov. 9 || Rio de Janiero, Brazil- ----| Mar. 9 | Mar. 14 
Valparaiso, Chile._............| Nov. 26 | Nov. 30 CHOP COMSERVLANT---| Mar. 14 Do. 
Punta Arenas, Chile.......... Dee, 8.1. Dec. 7 1) Nemes Veiccececnboosasntsvis P60 TB hi ccnccoans 
Chica Bay, Weddell Sea... .-- Jan. 26] Feb. 10 


i] 


U.8.8. ATKA (AGB-3) 





II 6 tiie walker ence se ‘ Nov. 1 


|| Cape Hallett.....- puna cok .| Feb. 12 | Feb. 12 
Peail Harbor, T. H---- ..--| Nov. 9 | Nov. 13 || McMurdo Sound......-.-..--- Feb. 14 | Feb. 25 
Wellington, New Zealand... Nov. 26 | Dec. 10 || Port Lyttelton... -- Mar. 3/| Mar. 5 
MeMurdo Sound....-...-.-.--| Dec. 20 | Dee. 28 || Wellington, New Zealand... -- Mar. 6| Mar. 14 
Little America V_.....---..-- | Dec. 29 | Jan. 21 || Pearl Harbor, T. H....._..--..- Mar. 27 | Mar. 29 
MeMurdo Sound....._.._----- | Jan. 22] Jan. 28 CHOP COMSERVPAC..... Mar. 27 | Mar. 27 


Little America V___----- — Jan. 2 | Feb. 6 |i Seattle, Wash. ...<ss..s.......] Ape... 6 {s<.....-. 
McMurdo Sound..............| Feb. 7 | Feb. 10 



































U. 8.8. NESPELEN (AOG-55) 

PR PP attacks dacniten Paced Oct. 27 |; Melbourne, Australia..........| Jan. 27 | Jan. 29 
INI No Chis xs ceninediiniane sis Nov. 2] Nov. 5 | MeMurdo Sound.... Feb. 7] Feb. 18 
Papeete, Tahiti_.............._.| Nov. 21 | Nov. 24 |} Dunedin, New Ze aland...._- | Feb, 24 | Feb. 29 
Port Lyttelton. .._.___--- ---| Dee. 4] Dec. 9 || Callao, Peru__...-- .---..-----| Mar. 18 | Mar, 20 
McMurdo Sound.-...-...-.....| Dec. 20 Jan. 2 || Panama, C. Z-. ..| Mar. 26 | Mar. 27 
Little America V__-_-_---- _..| Jan. 4] Jan. 10 |} CHOP (€ XOMSERVLANT-. Mar. 27 Do. 
McMurdo Sound....._........| Jan. 11 | Jan. 15 i arto, Wass chicciackceenncuu Apr. a sculls 

| 1 

U. 8. S. CURTISS (AV-4) 

| | | 
iin Dias, Wane... cd Ee | Dee. 27 |} Fort Lyttelton. ._-_- .| Feb. 17 | Feb. 17 
Pert. cateensc............-- | Jan. 12 | Jan. 14 | ellington, New Zealand_..--| Feb. 18 | Feb. 18 
McMurdo Sound...._.-.....-- | Jan, 21 Jan. 28 || Auckland, New Zealand.......| Feb. 20 | Feb. 25 
Little America V_.......----- | Jan. 29] Feb. 6 |} Sydney, Australia.............| Mar. 1] Mar. 6 
McMurdo Sound..._____._.__.| Feb. 9] Feb. 10 San Diego, A S.6 sb wmenatinee Mar. 25 |...--. 7“ 
Came Mahia itin none seclis | Feb. 12 | Feb. 12 || CHOP COMAIRPAC_...___- Mar. 25 | Mar. 25 

| | 

U. 8.8. STATEN ISLAND (AGB-5) 

. 
Seattle, Wash.............-_.-] Nov. 3 Punta Arenas, Chile cial | Feb 25 | Feb. 26 
DN Oe Wiles es woke scbenns Nov. 16 | Nov. 19 | CHOP COMSERVPAC...-- Feb. 26 | Feb. 26 
Valparaiso, Chile .........--.-} Nov. 26 | Nov. 30 | Talcahu: ~ ee Mar. 2] Mar. 14 
Punta Arenas, Chile __-.----| Dec. 5| Dec. 8 | Callao, Peru......_----------- Mar 19 | Mar. 21 
Chica Bay, Weddell Sea a Jan. 26} Feb. 10 | San Diego, Calif......-.--.---- je i Ree 

USCG CUTTER NORTHWIND (WAGB-282) 
| teh s 

TT iin cee Bintan .-| Nov. 8} Port Lyttelton. _........-..... Feb. 21} Mar. 2 
Pearl Herbor, T. Fi....-2.....- | Nov. 16 | Nov. 18 | Little America V__........._-- Mar. 9} Mar. 10 
Wellington, New Zealand.-_-.--- | Dec. 2] Dec. 10 en ene oo ozsoce. 2: | Mar, 12 | Mar, 12 
McMurdo Sound_-_-.-.--.----- Dec. 23 | Dec. 28 | Cape Hallett.__............--. | Mar. 13 | Mar. 14 
on 8”: Se ee ee Dec. 29 | Jan. 10 | Sydney Australia......--_-__- Mar. 22 | Mar. 28 
McMurdo Sound__-__- Jan. 12/| Jan. 24 | Se: attle, ns BGO Iocdunten : 
Wellington, New Zealand_ Feb. 1 | 


Feb. 20 | 7 | 
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Ship itineraries—Continued 


USNS GREENVILLE VICTORY (TAK-237) 









































Port Arrived Departea|| Port Arrived |Departed 
~ a 1» | <n = a $$ 
Dav isville, Til An ay tthaenperencitedetieldiini tiie aati Nov. 14 || Clark Island, Vincennes Bay..| Jan. 31 | Feb. 17 
| a Ay A Bee: Nov. 20 | Nov. 23 || CHOP COMSTSLANT..... Feb. 23 | Feb. 23 
Port aitelonn ie ee a Dec. 10 | Dee. 13 emer New Zealand_....| Feb. 24 | Mar. 1 
MeMurdo Sound_........-.--. Dec. 20 | Dec. 28 || Panama, OC. Z.......-.---.---. Mar. 16 | Mar. 16 
Little America V_............. Dec. 29 | Jan. 10 Guantanamo Bay, Cuba...... Mar. 18 | Mar. 19 
McMurdo Sound............-- Jan. 11 | Jan. 15 | PRONE, V8 conspechiewes OS® | eee 
USNS PRIVATE JOSEPH F. MERRELL (TAK-V4) 
j 
Davisville, RB. 1... -~....c20-0icpbeenaedea Oct. 25 || Little America V_............. Jan. 29| Feb. 6 
Panama, OD Beta icenalt i Oct. 31 | Nov. 3 || McMurdo Sound............-- Feb. 7 | Feb. 25 
Port Lyttelton.....----------- | Nov. 20 | Dec. 10 || Port Lyttelton. .-............. Mar. 3/| Mar. 5 
McMurdo Sound.............. | Dec. 20} Dee. 28 |} CHOP COMSTSPAC..-.... Mar. 5 Do. 
Little America V.............. | Dec, 29 | Jan. 21 San Francisco, Calif........... Mar. 25 |-....-... 
McMurdo Sound............-- Jan, 22] Jan. 28 || 
USNS PRIVATE JOHN R. TOWLE (TAK-240) 
Deryity tiie Bet. ncspscececissobvdereecios Oct. 19 | CHOP COMSTSLANT..... Feb. 2/| Feb. 2 
PRRNNE Os ©... 0tb<-acepeosnenn Oct. 25 | Oct. 28 || Port Lyttelton................ Feb. 3] Feb. 6 
Melbourne, Australia..._...... | Nov. 19 | Nov. 22 ly le a Feb. 21 | Feb. 24 
Wellington, New Zealand..--- | Nov. 25 | Dec. 10 || Norfolk, Va................... ER Rae 
McMurdo Sound.......... ----| Dee. 20 | Jan. 28 
Operation Deep Freeze II: Outstanding occurrences 
OCTOBER 1956 
Oot; 16. 6 ni First Navy aircraft (R5D) arrives McMurdo Sound from New 
Zealand. 
Ook. Biscucde Navy P2V os on arrival with following fatalities: Lt. D. W. 
Carey; Capt. R. A. Hudman, USMC; M. D. Marze; C. S. 
Miller. 
Oct. 22__._._.. First Air Force Globemasters (C—124) arrive McMurdo Sound. 
Ooti 96. us ok First Air Force Globemaster flight over South Pole, with Maj. 
Gen. C. E. McCarthy as pilot. First airdrop at South Pole. 
Octs 282. -..- U. S. 8. Glacier arrives McMurdo Sound, earliest surface penetra- 
tion of icepack in history. 
Beardmore Support Station established, opening way for flights 
to South Pole. 
Oct. G1. aden Navy R4D (Bu. No. 27418) makes first aircraft landing at South 


Nov. 


Nov 


Pole. Crew: George J. Dufek, Rear Admiral, USN; Capt. 
Douglas Cordiner; Lt. Comdr. Conrad Shinn, pilot; Capt. 
William Hawkes, copilot; Lt. John Swadener, navigator; John 
Strider, AD2; Dearney Aville, WYA). Landing at 2034, 
remaining 45 minutes and then returned to McMurdo Sound 
with a stop at Beardmore Station for refueling. Flight was 
accompanied by Air Force Globemaster (Maj. C. J. Ellen, 
pilot) of the 52d Tactical Squadron, which orbited overhead 
during landing. 


NOVEMBER 1956 


6....... Byrd Station Advanced Reconnaissance Party departs Little 
America under Maj. Merle Dawson, United States Army. 
1866 widew Byrd Station Advanced Reconnaissance Party reached crevassed 


area at base of Rockefeller Plateau, approximately 170 miles 
from Little America. 

Glacier, en route McMurdo to Campbell Island, encountered ice- 
berg approximately 208 miles by 60 miles at 63°50’ S., 174° 
40’ E. 
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NOVEMBER 1956—continued 


Two Navy R4D delivered first 8 construction personnel and 11 
dogs to South Pole, headed by Lt (jg) R. A. Bowers, CEC, USN 
First R4D landed at 0043. Position 8 miles from Pole. USAF 
commenced airdrop of approximately 500 tons of materials and 
supplies for South Pole Station. 

Pole construction party moves to location of South Pole, using 
dog teams. 

T/Sgt R. J. Patton, Ist Aerial Port Squadron, makes first para- 
chute jump at South Pole—(jump made from 1,500 feet at 25 
below zero). 

Two Navy R4D land additional 10 men. USAF Globemaster 
successfully drops 7-ton tractor at Pole. 

Light vehicles of Byrd Station Advanced Reconnaissance Party 
reach Rockefeller Plateau. 

Lt (jg) John Tuck designated military leader of South Pole Base. 


DECEMBER 1956 


Max Kiel Airfield dedicated at Little America. Remainder of 
construction party plus Dr. Paul A. Siple, Deputy Officer in 
Charge, United States Antarctic Programs, arrive South Pole. 

Heavy tractor train departs Little America for Byrd Station 
under CWO Victor Young. 

Navy P2V-7 lands successfully at Pole but is unable to take off 
because of defective engine. Repairs were effected on spot and 
plane returned to McMurdo Sound. 

Weddell Sea Group departs Puntas Arenas. 

Heavy tractor train safely across crevassed area at base of 
Rockefeller Plateau. 

CTF-43 determines to establish joint US-NZ IGY Station at 
Cape Hallett rather than Cape Adare. 

Byrd Station Advance Reconnaissance Party arrives at station 
site (80° S., 120° W.), 632 miles from Little America, elevation 
5,100 feet. Trail named Army-Navy Drive. 

TF-43 ships, led by icebreakers Glacier and Atka and including 
the cargo ships Merrill, Towle, Greenville Victory and Tanker 
Nespelen, clear the icepack and enter Ross Sea. 

Northwind and Arneb arrive off Cape Hallett but ordered to 
MeMurdo Sound to deliver emergency equipment. 

Last of USAF Globemasters depart Antarctica for New Zealand, 
because of fuel shortage and poor runway conditions, having 
delivered approximately 60 percent of scheduled material—503 
tons to South Pole, 27 tons to Beardmore Station, 36 tons to 
Byrd Station, with 12 tons to trail party along route. 

Weddell Sea Group stopped by ice at 70°-29° S, 11°-41° W. 

Ships commence off-loading, using Glacier to ferry materials 
within 9 miles of NAF, McMurdo. Heavy tractor train 
arrives Byrd Station. 

Weddell Sea Group proceeding slowly off Cape Norvegia. 

Lt. Harvey Speed makes first aircraft landing at Byrd Station, 
using same Navy R4D as made first landing at South Pole. 

Weddell Sea Group stopped in ice 70°—47° 8., 12°-06° W. 

Damage reported to tips of propeller blades on Wyandot. 

Northwind and Arneb arrive McMurdo Sound. 8 men of con- 
struction party withdraw from Pole Station. 

Glacier completes ferrying high priority cargo and opens channel 
for other Task Force ships to approach McMurdo. 

Northwind and Arneb depart McMurdo Sound for Cape Hallett. 

Atka, Greenville Victory, and Merrell depart McMurdo Sound for 
for Kainan Bay. 

Weddell Sea Group proceeding through open leads. 

Weddell Sea Group gains open water adjacent to ice shelf. 

Captain McDonald and Captain Ronne visit United Kingdom 
Royal Society Base at Halley Bay, by helicopter. 
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DECEMBER 1956—continued 


Dec 30____..- MeMurdo Sound, Nespelen and Towle unloading directly on sea 
ice about 5 miles from station. Arneb moored to fast ice at 
Cape Hallett; Northwind breaking channel to station site. 
Pole Station reported 85 percent complete. Comdr. W. F. 
Flynn relieves Comdr. H. W. Whitney as C. O. Antarctic 
Naval Bases at Little America. Eight of permanent military 
party arrive Pole Station. 

De: Bh oo inn Glacier estimated to have broken more than 32 million tons of 
ice to this date. Weddell Sea Group: Captain McDonald and 
Captain Ronne and others visited British Commonwealth 
Shackleton Station and Argentine General Belgrano Station 
by helicopter. 


JANUARY 1957 


POR: Daicdceece Byrd Station commissioned. Cape Hallett Group—Northwind 
and Arneb—beginning Dec. 31, caught in 3-day gale by blowing 
pack ice. Resulting damage: Arneb holed along waterline 
from ice pressure; Northwind, 1 propeller blade lost. Weddell 
Sea Group beset in ice near Gould Bay. Sea ice broke out of 
Kainan Bay, forcing search for a barrier ramp to permit 
unloading. Nespelen completes off-loading of 540,000 gallons 
of aviation fuel. 


Jan, Bsdccunoce Northwind and Arneb commence amphibious operation to off- 
load cargo at Cape Hallett. 

Wl, Miasmaun Unloading of ships on barrier at Kainan Bay commenced. 

Jami Grsinitc-« H. M. N. Z. 8. Endeavour arriving McMurdo Sound with Sir 


Edmund Hillary aboard. Nespelen arrives Little America. 
Last construction personnel leave Pole Station. 

Jem 6.246 o5< Shrine of Our Lady of the Snows dedicated to memory of Richard 
Williams at McMurdo. Advance reconnaissance party and 
heavy tractor train return to Little America. 


Jam, $...<d< 2 additional scientists flown to South Pole Station bringing 
opulation to 11 men and 1 puppy; 11 sled dogs return 
Mc Murdo. 

600i Banti cok 1 additional scientist flown to South Pole Station. All Cape 
Hallett cargo off-loaded. 

Jam, (Wicinace Staten Island and Arneb depart Cape Hallett for McMurdo 


Sound for inspection of damage; leave construction personnel 
to complete station at Cape Hallett. Announce P2V-7’s will 
return New Zealand for solution of inherent ski weakness. 

Jan. 11_..__._.. New Zealand IGY-Scott Station relocated from Butter Point 
(across MeMurdo Sound from NAF McMurdo) to Pram Point 
(2 miles from NAF). United States Navy construction per- 
sonnel assist New Zealanders in establishing station. Com- 
mander Task Force 43 directs Weddell Sea group not to 
proceed westward and to establish station along coast where 
operationally feasible. Weddell Sea group: Shift in wind 
opens water areas and group proceeds westward at 13 knots. 
18th Air Force presents flag to Christchurch Cathedral. 

SAMs Adsci cysts Glacier rendezvoused with Greenville Victory and Nespelen and 
cleared way for both ships to unloading area at McMurdo. 
Commander Task Force 43 modified order of Jan. 11 to Weddell 
Sea group to permit westward progress until stopped again by 
ice. Knox Coast group (Task Group 43.6) reconstituted as 
follows: Glacier, Arneb, Greenville Victory with Capt. Gerald 
Ketchum as commanding officer, and Capt. C. W. Thomas, 
USCG, as chief staff officer. Ross Sea group (Task Group 
43.4) reconstituted as follows: Atka, Curtiss, Nespelen, Brough, 
Merrell, Towle, Northwind with Rear Admiral Dufek as com- 
mander, task group. ‘Thirteen construction personnel evacu- 
ated by air from Byrd Station. 
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JANUARY 1957—continued 


13_._.... Weddell Sea group reached open lead along ice shelf after 
Wyandot had been holed by pack ice. P2V-—7 depart McMurdo 
for New Zealand. Arneb and Northwind arrive McMurdo 
Sound. 

nS McMurdo Sound: Weasel, off main ice trail, breaks through ice 
about 100 yards off Hut Point. Ollie B. Bartley, CD2, 
became entangled in radio antenna and drowned in 30 feet of 
water; other 5 passengers rescued. 

BOcuelaic Knox Coast group (Glacier, Arneb, Greenville Victory), plus 
Nespelen, depart McMurdo. Weddell Sea group searching 
for site in area 75° 26’ S., 58° 22’ W. 

Ree dexan, Weddell Sea group unable to reach Bowman Peninsula, due to 
ice. Furthest point reached 75° 135’ S., 61° 15’ W. Remain- 
ing P2V-7 departs MeMurdo for New Zealand. 

se ie Lt. Comdr. D. W. Canham relieved by Lt. R. E. Anderson as 
officer in charge, NAF MeMurdo Sound. 

POS Ue Scott New Zealand Antarctic Base commissioned by Capt. 
H. Reugg, Administrator, Ross Sea Dependency, with Rear 
Admiral Dufek, Commander Task Force 43, present. New 
Zealand ensign raised on flagpole used by first Scott expedition. 

mee U. 8. 8. Curtiss with IGY and Navy wintering-over personnel 
aboard arrived McMurdo Sound. Atka and Merrell en route 
Little America to McMurdo. 

B22 fay Weddell Sea Group moving westward through heavy pack; Capt. 
F. Ronne, scientific and military leader, proposed placing hase 
Gould Bay. Atka and Merrell arrive McMurdo. 

Bene Dedication of Amundsen-Scott IGY South Pole Station held 
at NAF McMurdo Sound. Participants: Dr. Lawrence Gould 
(US-IGY), Dr. Henry Wexler (US-IGY), Dr. Albert Crary 
(US-IGY), Dr. Trevor Hetherton (NZIGY), Dr. Kaare 
Rhodal (US-IGY) representing Norway; Rear Adm. George 
Dufek (USN) and Capt. William Dickey (USN). Commander, 
Task Force 43 (Admiral Dufek) shifted flag to Atka. North- 
wind departed McMurdo for New Zealand for repairs. 

Bs ahd Knox Coast Group (Task Group 43.6) enters pack ice en route 

Vincennes Bay; fails to reach site on first attempt. Dr. Harry 
Wexler, chief scientist for IGY Antarctic program; Dr. 
Albert Crary, deputy chief scientist, and party arrive Little 
America by air. 

Qt ek Weddell Sea Group select site at 77°43’00’’ S., 41°07'30’’ W., 
approximately 35 miles northwest of Argentine General Bel- 
grano Station; unloading commenced. 

meee ts ee U. 8S. N. S. Towle completed unloading and departed McMurdo 
Sound, homeward bound via Christchurch, New Zealand. 
U. S. S. Atka, Curtiss, Merrell en route McMurdo Sound to 
Little America. 

BO80) 3B! U.S. 8. Atka, Curtiss, Merrell arrive Little America. 

we tees Heavy tractor train (8 D-8 tractors, 14 sleds) depart Little 
America for second run to Byrd Station. Knox Coast Group, 
site for station selected at Clark Island (actual 66°15’27”’ 8. 
110°34’45"’ E.) by U.S.S. Glacier: Arneb holed while transiting 
pack. Change of personnel Little America completed by 
helicopter. 

Sa, tO U.8.8. Nespelen departed Melbourne for McMurdo. Cape Hal- 
lett Station completed. Knox Coast Group reached Clark 
Island, Vincennes Bay. 
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FEBRUARY 1957 


POR Tos iculs U. S. Navy ship Towle returned to Commander Sea Transporta- 
tion Service, Atlantic. 

Feb. 2_._...... TF-43 medical officers visit Little America III and IV to obtain 
food samples for scientific testing. 

i, SNe U. S. Coast Guard cutter Northwind drydocked at Wellington, 


New Zealand. 
U. 8. Navy ship Towle arrives Port Lyttleton. 
Feb. 5........ U. 8.8. Atka and U. 8. Navy ship Merrill departed Little America 
for McMurdo. 
U. 8. 8S. Curtiss en route Sulzberger Bay, Cape Colbeck. 
Feb, 6_....... U. 8. Navy ship Towle departs Port Lyttleton for United States. 
POO. Todeccaek U. 8. 8. Aika and U. 8. Navy ship Merrill arrived McMurdo from 
Little America. 
U.S. 8. Nespelen arrives McMurdo from Melbourne. 


Feb, Bi co3 CTF-—43 shifts flag ashore to NAF, McMurdo Sound. 
FW. Sees 7a Globemaster (C—124) returns to McMurdo from New 
ealand. 
U. 8. S. Curtiss arrives McMurdo Sound. Weddell Sea Group 

(TG43.7) unloading completed. 

Feb. 10....... Globemaster (C-—124) flights to Pole Station resumed Knox Coast 
Group (TG43.6). Cargo unloaded. 

PR UR ccacc U. S. S. Atka and U. 8S. 8S. Curtiss depart NAF, McMurdo for 


Cape Hallett. 

Weddell Sea Group (TG43.7), Ellsworth Station commissioned 
and turned over to winter party of 39 men, including 10 
scientists led by Capt. Finn Ronne. 

U. 8. 8. Staten Island and Wyandot depart for United States. 

eb: 12... . vex Second heavy tractor train arrives Byrd Station. Navy R4D 

completes transfer of 5 scientific and 2 military personnel to 
Amundson-Scott South Pole ICY Station. 

U. 8. 8. Curtiss departs Cape Hallett for United States by way of 
Port Lyttleton, N. Z. 


POM: BBaiiceasu Air Vice Marshall Kay, RNZAF and party arrive at McMurdo 
Sound. 

Feb. 14___.._. CTF 43 shifts flag to U. 8. S. Atka. 

Feb. 16_...... Adm. Jerauld Wright, C diiecunmae in Chief, U. 8. Atlantic Fleet, 


arrives McMurdo Sound. Wilkes Station commissioned by 
CTG 43.6 and transferred to wintering-over party of 10 scien- 
tists, 17 Navy personnel, led by Dr. Carl Eklund and Lt. 
(j. g.) Donald R. Burnett. 

Feb. 17__..... Admiral Wright accompanied Air Force C—124 flight over South 
Pole; also aboard was Sir Edmund Hillary, leader, New Zea- 
land traverse party, who carried on reconnaissance of his in- 
tended route. 

TG 43.6 (U. 8. 8. Glacier, U. 8S. 8. Arneb, U. S. Navy ship Green- 
ville Victory) departs Wilkes Station for United States by vari- 
ous routes. 

TG 43.7 (Weddell Sea group) clear of all pack ice on return 
journey. 

Feb, 18_....- . USAF C-124’s recommence air drops to Byrd Station,” Adm. 
Jerauld Wright aboard. 

Admiral Wright and staff depart McMurdo Sound for Christ- 
church, New Zealand. 

U. 8. 8. Nespelen departs McMurdo Sound for United States. 
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FEBRUARY 1957—continued 


Pole Station reports temperature of 40 below with 15- to 20- 
knot winds. 

TG 43.7 (Weddell Sea group) dissolved. 

U. 8. 8. Glacier directed to assist Japanese IGY survey ship, ice- 
bound since Feb. 17 at 68-225, 38-11E. 

Glacier to proceed via Melbourne for fuel. 

U. 8. Coast Guard cutter Northwind undocked, Wellington. 

CTF-—43 recommends Dr. Andrew Assur, physicist from SIPRE 
for Navy’s highest civilian award; Dr. Assur directed restora- 
tion of ice runway at McMurdo Sound. 

USAF C-—124’s complete airdrop of supplies to Byrd Station; in 
all, 240 tons were dropped in 17 sorties. 

U. 8. 8. Glacier at Melbourne, fuelling. 

Japan’s ship Soya making some progress in ice. 

U. S. Coast Guard cutter Northwind arrives Port Lyttleton. 

USAF C-124’s complete airdrop to South Pole Station; in all, 
760 tons were dropped; 65 sorties at the Pole. 

Beardmore Camp disestablished. 

USAF Globemasters .C-124’s) commence departure, McMurdo 
Sound for New Zealand. 

CTF-43 departs McMurdo Sound for New Zealand and United 
States. 

Support phase of Operation Deep Freeze II officially over; ships 
and aircraft depart McMurdo Sound. 

U.8.8. Atka and U.S. Navy ship Merrell depart McMurdo Sound 
for United States; last USAF Globemaster departs McMurdo. 

Last scientists flown to Pole Station by Navy R4D. United 
States wintering-over parties—221 service personnel, 70 scien- 
tific personnel. 


. U.S. 8. Arneb enters shipyard, Melbourne, Australia. 


J. 8. S. Glacier departs Melbourne, Australia, to go to help of 
Soya Maru, beset in ice. Mission was later called off as 
unnecessary. 
















Kh 
vrceositeD ur f 
UNITED STATES OF awmemica 


































85TH CONGRESS t HOUSE OF REPRESENTATIVES \ REPORT 


2d Session No. 1351 


DIRECTING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN PUBLIC LANDS IN THE STATE OF NEVADA TO THE 
COLORADO RIVER COMMISSION OF NEVADA ACTING FOR THE 
STATE OF NEVADA 


FEBRUARY 19, 1958.—Ordered to be printed 





Mr. Aspinauu, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8S. 1568] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1568) to direct 
the Secretary of the Interior to convey certain public lands in the 
State of Nevada to the Colorado River Commission of Nevada acting 
for the State of Nevada, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with amendments as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment to section 4 (a) insert the following: 

Sec. 4. (a) The Commission, within three years after the effective 
date of this Act, shall submit to the Secretary a proposed plan of develop- 
ment for the entire transfer area, which plan shall include but need not 
be limited to the general terms and conditions under which individuals, 
governmental agencies or subdivisions, corporations, associations or 
other legal entities may acquire rights, title, or interests in and to lands 
within the transfer area. 

In lieu of the matter proposed to be inserted by the House amend- 
ment to section 4 (c) insert the following: 

Sec. 4. (c) At the earliest practicable date following the effective date 
of this Act, the Secretary shall cause an appraisal to be made of the fair 
market value of the lands within the entire transfer area, including mineral 
and material values, if any; such appraisal when completed shall consti- 
tute the only basis for determining the compensation to be paid to the 
United States by the Commission for the transfer of any or all of the 
lands to which this Act is applicable. 
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In lieu of the matter proposed to be inserted by the House amend- 
ment to section 7 insert the following: 

See. 7. The Secretary is hereby authorized to perform any and all acts 
and to make such rules and regulations as may be necessary or proper in 
carrying out the provisions of this Act. He shall give particular atten- 
tion in so doing to including in any conveyancing instruments executed 
under the authority of this Act such provisions as will in his judgment 
protect existing or future uses by the United States of lands within the 
transfer area, including, but not limited to, provision. for reversion of title 
therein to the United States upon failure of the State or its successors in 
interest to strictly comply with the terms and conditions of any such con- 
veyancing instrument: Provided, That the Secretary, after consultation 
with the Commission, shall determine the amount and location of all lands 
within the transfer area which may be required for future use by the 
United States, and he-shall have until the filing by the Commission of the 
proposed plan of development provided by section 4 (a), to define and 
describe all such lands. 

And the House agree to the same. 

Crain ENGLE, 
WayNE N. ASPINALL, 
Gracie Prost, 
E. Y. Berry, 
Craic Hosmer, 
Managers on the Part of the House. 


Curnton P. ANDERSON, 


ALAN BIBLE, 
Gro. W. MALONE, 


Managers on the Part of the Senate. 














STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill” (S. 1568) to direct the Secretary of the Interior to convey 
certain public lands in the State of Nevada to the Colorado River 
Commission of Nevada acting for the State of Nevada, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as 
to each of such amendments, namely: 

The language agreed upon by the conference committee and recom- 
mended for favorable action by the House is identical to that contained 
in S. 1568 as originally approved by the House with three exceptions 
as follows: 

Section - (a): The period of time provided the Commission in 
section 4 (a) for the submission to the Secretary of a proposed plan of 
deve Seale rt for the entire transfer area was increased from “‘one year” 
to “three years” after the effective date of the act in the belief that 
the lesser pe = of time might be inadequate for the purpose. 

Section 4 (c): The substitute language for this subsection does not 
change the ae intent of the language set forth in the House amend- 
ment. The substitute language would require that an appraisal be 
made of the fair market value of all lands within the entire transfer 
area as soon as practicable after the effective date of the act. Such 
appraisal shall constitute the only basis for determining the compe nsa- 
tion to be paid to the United States by the Commission for the lands 
described in the act. It is anticipated that the fair market value for 
various areas or units of land within the entire transfer area may differ 
due to location, differences in topography, or other factors and that 
any such differences in value will be set forth in the appraisal which the 
Secretary shal! cause to be made. Section 4 (c) of the House amend- 
ment was designed in large part to provide a simple procedure whereby 
the varyin * values of the lands within the transfer area would be taken 
into account through separate appraisals of the fair market value on a 
unit-by-unit basis—with the appraisal being made for a particular 
unit only upon receipt by the Secretary of an application for transfer 
of title to a unit of land desired by the Commission. The House 
managers recognize the advantages of the substitute language which 
requires that an appraisal be made of all the lands within the transfer 
area at one time and prior to negotiations rather than on a piecemeal 
basis over a period of years. 

Section 7: By deleting the last sentence of section 7 of the House 
amendment and by adding the proviso agreed to by the committee 
of conference at the end of the section, the Sec retary is given a period 
of time, until the filing by the Commission of the proposed plan of 
development provided by section 4 (a), in which to define and describe 
all lands within the transfer area which may be required for future use 
by the United States. Federal easements through the area constitute 
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the only future uses by the United States which are contemplated in 
section 7. 

Without this amendment, the title of all lands transferred to the 
State under the act might well be clouded by provisions placed in the 
conveyancing instruments for the protection of any future uses the 
United States may have to such lands. With the amendment only 
those lands defined and described by the Secretary on or before the 
filing by the Commission of the proposed plan of development of the 
entire transfer area will be so affected. The interests of the United 
States will be protected and the exact location of all lands within the 
area to which the United States will retain certain rights will be known 
before any land is conveyed. 

CLAirn ENGLE, 

Wayne N. ASPINnaLt, 

GRACIE PFost, 

E. Y. Berry, 

Craic Hosmer, 
Managers on the Part of the House. 
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S5rH Coneress | HOUSE OF REPRESENTATIVES REPORT 
No. 1352 


Od Session { 


PROVIDING ADDITIONAL FUNDS FOR THE EXPENSES INCURRED 
BY THE HOUSE COMMITTEE ON ARMED SERVICES IN CONDUCT- 
ING THE INVESTIGATIONS AND STUDIES AUTHORIZED BY HOUSE 
RESOLUTION 67 


I’ eBRUARY 19, 1958.—Ordered to be printed 


Mir. Friepe., from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 457] 


The Committee on House Administration, to whom was referred 
House Resolution 457, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass. 

The resolution is amended as follows: 

Line 5, strike out ‘‘$100.000” and insert “$75.000’’, 


O 
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SoTH Coneress | HOUSE OF REPRESENTATIVES REPORT 
Zd Session f i 


PROVIDING ADDITIONAL FUNDS FOR THE JOINT COM- 
MITTEE ON WASHINGTON METROPOLITAN PROBLEMS 


FEBRUARY 19, 1958.-—Ordered to be printed 


\iIr. Friepe., from the Committee on House Administration, 
submitted the following 


REPORT 
(To accompany 8. Con. Res. 57] 


j 


The Committee on House Administration, to whom was referred 


Senate Concurrent Resolution 57, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 
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85TH Coneress | HOUSE OF REPRESENTATIVES § REPORT 
2d Session j 1 No. 1354 


AUTHORIZING THE PRINTING OF ADDITIONAL COPIES OF THE 
COMPENDIUM OF PAPERS COLLECTED FOR THE SUBCOMMITTEE 
ON FOREIGN TRADE POLICY OF THE COMMITTEE ON WAYS AND 
MEANS 


eBRUARY 19, 1958.—-Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 246] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 246, having considered the same, report 
iavorably thereon with amendments and recommend that the con- 
current resolution, as amended, do pass. 

Amendment: 

Line 3, strike out “one” and insert in lieu thereof “two’’. 

Line 4, strike out “five hundred’’. 

The estimated cost of printing is approximately $4,747.74. 


O 
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85TH Coneress | HOUSE OF REPRESENTATIVES | REPORT 


2d Session f 


No. 1355 


AUTHORIZING THE PRINTING OF ADDITIONAL COPIES OF 
HOUSE REPORT NO. 1182, CURRENT SESSION 


'RBRUARY 19, 1958.—-Ordered to be printed 


Mir. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 404] 


The Committee on House Administration, to whom was referred 
House Resolution 404, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass 

The amendment is as follows: 

Line 2, strike out the word ‘nine’ and insert “‘five’’. 


() 
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SSTH CONGRESS l HOUSE OF REPRESENTATIVES REPORT 
No. 1356 


2d Session j 


PROVIDING FOR THE PRINTING OF ADDITIONAL COPIES 
OF THE STAFF CONSULTATION ENTITLED “THE 
COMMUNIST MIND” 


FeBrRuUARY 19, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 449] 


The Committee on House Administration, to whom was referred 
House Resolution 449, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass. 

Amendment: 

Line 1, after the word ‘Resolved,’ strike out lines 1, 2, 3, 4, and 5, 
and insert in lieu thereof the following: 


That there be printed fifty thousand additional copies of 
the staff consultation entitled, ‘“The Communist Mind,” held 
by the Committee on Un-American Activities during the 
Kighty-fifth Congress, first session, 20,000 of which shall 
be for the use of that committee and 30,000 to be prorated 
to the Members of the House of Representatives for a 
period of ninety days, after which time the unused balance 
shall revert to the Committee on Un-American Activities. 
Cr) 


WS 
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SSTH CONGRESS } 


HOUSE OF REPRESENTATIVES REPORT 
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The Committee on House Administration, to whom was referred 
House Resolution 458, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do Pass. 


Amendment: 


Line 1, after the word “Resolved,” strike out lines 1, 2 


, 2, 2 4, ane a 
and insert in lieu thereof the following: 


Phat there be printed thirty thousand six hundred addi- 
tional copies of the staff consultations entitled, “The Ideo- 


logical Fallacies of Communism,” held by the Committee 
on Un-American Activities during the Eighty-fifth Congress, 
first session, ten thousand six hundred of which shall be for 
the use of that committee and twenty thousand to be pro- 
rated to the Members of the House of Representatives for a 
period of ninety days after which time the unused balance 
shall revert to the Committee on Un-American Activities. 
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Pusiic Law 601, 79TH CoNGREsS 


The legislation under which the House Committee on Un-American 
Activities operates is Public Law 601, 79th Congress [1946], chapter 
753, 2d session, which provides: 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, * * * 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 
Rute X 


SEC, 121. STANDING COMMITTEES 


* * * ~ * * * 


17. Committee on Un-American Activities, to consist of nine Members. 
Rute XI 


POWERS AND DUTIES OF COMMITTEES 


* ” ~ « 7” * * 

(q) (1) Committee on Un-American Activities. 

(A) Un-American activities. 

(2) The Committee on Un-American Activities, as a whole or by subcommit- 
tee, is authorized to make from time to time investigations of (i) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and attacks 
the principle of the form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid Congress in any necessary 
remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting, 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 

* * * * * * * 


Rute XII 


LEGISLATIVE OVERSIGHT BY STANDING COMMITTEES 


Sec. 136. To assist the Congress in appraising the administration of the laws 
and in developing such amendments or related legislation as it may deem neces- 
sary, each standing committee of the Senate and the House of Representatives 
shall exercise continuous watchfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of which is within the juris- 
diction of such committee; and, for that purpose, shall study all pertinent re- 
ports and data submitted to the Congress by the agencies in the executive branch 
of the Government. 








RULES ADOPTED BY THE 85TH CONGRESS 
House Resolution 5, January 3, 1957 
. . * . * * . 
Rute X 
STANDING COMMITTEES 


1. There shall be elected by the House, at the commencement of each Con- 
gress, 


a ~ * 7: * * * 
(q) Committee on Un-American Activities, to consist of nine Members. 
* a * * * * - 
Rute] XI 


POWERS AND DUTIES OF COMMITTEES 


& + * * * * * 

17. Committee on Un-American Activities. 

(a) Un-American activities. 

(b) The Committee on Un-American Activities, as a whole or by subcommittee, 
is authorized to make from time to time investigations of (1) the extent, char- 
acter, and objects of un-American propaganda activities in the United States, 
(2) the diffusion within the United States of subversive and un-American prop- 
aganda that is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu- 
tion, and (3) all other questions in relation thereto that would aid Congress 
in any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any ele ee or member. 

e - * > ~ 

26. To assist the House in appraising the administration of the laws and in 
developing such amendments or rng legislation as it may deem n 

each standing committee of the House shall exercise continuous watchfulness 
of the execution by the administrative agencies concerned of any laws, the subject 
matter of which is within the jurisdiction of such committee; and, for that 
purpose, shall study all pertinent reports and data submitted to the House by 
the agencies in the executive branch of the Government. 
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ANNUAL REPORT FOR THE YEAR 1957 


SECTION I 
SUMMARY 


Nineteen hundred and fifty-seven has been one of the greatest years 
of eo for the Kremlin and its confederates throughout the free 
world. 

The hearings and investigations of the House Committee on Un- 
American Activities during the past year have brought to light various 
aspects of these successes. Together they lead to the inescapable 
conclusion that the menace of the international Communist apparatus 
increases each day. 

The Soviet satellite in outer space has presented fresh evidence of 
Soviet Russia’s technological progress—a progress made possible to a 
large degree by the penetration of our internal defenses by Soviet 
conspirators and their theft of some of our most vital military and 
scientific secrets. 

The circumference of the free world in the past months has shrunk 
further; the epic propaganda setback dealt the Soviet Union by the 
Hungarian revolution been largely overcome; the struggle for 
power within the Kremlin has brought new strength to Khrushchev; 
America’s allies and the so-called neutral nations of the world confront 
the Communist challenge irresolute and divided. 

Within the United States, the Communist apparatus has evolved 
new implements of political conquest. These have found root in, 
and have in turn contributed to, a dangerous climate of complacency 
which itself presents an acute threat to the very foundations of our 
security system. 

Communist political subversion, as disclosed by the Committee on 
Un-American Activities, presents a danger to the American ple 
equaling that of Soviet satellites and long-range missiles. The Soviet 
Union would prefer to achieve its pro of success without the 
physical destruction of its enemies; if the gates can be opened from 
within by dupes and Communist agents, overt ession by the Soviet 
Union will obviously be unnecessary. This youl be a fulfillment of 


Lenin’s prophecy made at the inception of the international Com- 
munist empire: 


First we will take Eastern Europe, then the masses of Asia, 
then we will encircle the United States, which will be the last 
bastion of capitalism. We will not have to attack. It will 
fall like an overripe fruit into our hands. 


The Communist Party, since the upheaval which ensued after 
Stalin’s death, has lost considerable numerical membership. Many 
former party stalwarts have been expelled or have resigned. Never- 
theless, the Communist leadership in the United States has proved 


1 
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itself equal to its assigned task. In a fundamental shift of tactics, 
their former cries for revolution and forcible overthrow of the Gov- 
ernment have been muted and replaced by more subtle calls for “‘peace- 
ful coexistence,” “universal disarmament,” and the like. 

It is essential to remember, however, that the effectiveness of the 
Communist operation bears no relationship to the size of the party 
as a formal entity. A compact, hard-core elite can be and is of 
greater value to the Kremlin than would be an unwieldly mass of 
undisciplined and vagarious adherents. 

The fallacy of trying to appraise the Communist threat in terms of 
numbers, declared Dr. Frederick C. Schwarz,’ is like— 


trying to determine the validity of the hull of the boat by re- 
lating the area of the holes to the area which is sound. One 
hole can sink the ship. Communism is the theory of the dis- 
ciplined few controlling and directing the rest. One person 
in & sensitive position can control, manipulate, and, if neces- 
sary, destroy thousands of others. 


Notwithstanding the eruptions which have occurred in the Com- 
munist Party in the United States and the resignation of several key 
officials of the party, the Communist operation today presents a 
menace more serious than ever before. 

Reasonably, it may be asked, “How is this possible?” There are 
three principal explanations: 

he Communist apparatus is employing new applications of its 
historic united-front program in which Communists penetrate and 
obtain positions of influence in nominally non-Communist organiza- 
tions whose programs they can exploit in pursuance of objectives 
desired by the Kremlin. These tactics accord with classic Communist 
doctrine. They were concisely formulated by the former Secretary 
General of the Communist International, Georgi Dimitrov, at the 
—o School of revolutionary leadership in Moscow in the following 
words: 


As Soviet power grows, there will be a greater aversion 
to Communist parties everywhere. So we must practice the 
techniques of withdrawal. Never appear in the foreground; 
let our friends do the work. We must always remember that 
one sympathizer is generally worth more than a dozen mili- 
tant Communists. A university professor, who without 
being a party member lends himself to the interests of the 
Soviet Union, is worth more than a hundred men with party 
cards. A writer of reputation, or a retired general, are worth 
more than 500 poor devils who don’t know any better than to 
get themselves beaten up by the police. Every man has 
his value, his merit. The writer who, without being a party 
member, defends the Soviet Union, the union leader who is 
outside our ranks but defends Soviet international policy, is 
worth more than a thousand party members. * * * 

Those who are not party members or marked as Commu- 
nists enjoy greater freedom of action. This dissimulated 
activity which awakes no resistance is much more effective 
than a frontal attack by the Communists. Our friends must 


1 See International Communism (The Communist Mind), staff consultation with Frederick Charles 
Schwarz, May 29, 1957. 
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confuse the adversary for us, carry out our main directives, 
mobilize in favor of our campaign people who do not think as 
we do, and whom we could never reach. In this tactic we 
must use everyone who comes near us; and the number 
grows every day. 


The current operation of the Communist apparatus in the United 
States can be traced directly to the epochal restatement of Soviet 
policy by Nikita Khrushchev at the 20th Congress of the Soviet Com- 
munist Party, at which time he promulgated a united-front program 
as a substitute for the Stalinist program that had alienated party 
members and potential converts throughout the world. 

In “The Great Pretense,” a symposium on the 20th Party Congress 
published by the Committee on Un-American Activities, a group of 
experts warned that— 


the leaders of the Soviet Union have launched a new tactical 
maneuver which is fraught with dangers for the United 
States. As a result of the February 1956 meeting of the 
Communist Party of the Soviet Union, the forces of inter- 
national communism have adopted new tactics to accomplish 
three objectives: (1) Appeasement of discontent within the 
Soviet sphere; (2) extension of neutralismm abroad through 
a united front with socialism; (3) weaken and discredit 
anti-Communists within the United States.’ 


2. As the formal party structure recedes from view, it is being re- 
placed by a widespread underground apparatus, duplicating beneath 
the surface all of the mechanisms of Communist Party activities: 
printing and publication of Communist Party propaganda, formula- 
tion of Communist strategy, leadership of the Communist apparatus. 

3. The Communist operation, above and below the surface, is part 
of a worldwide conspiracy backed by all of the material, financial, 
and educational resources of the 900 million people of the Soviet 
Empire. At the very time that the Communist Daily Worker sus- 
pends publication because of “‘lack of funds,” the Kremlin is reachin 
1,000 times the circulation of the Daily Worker through politic 
ea which floods this country every day, as part of a multi- 

illion dollar operation exceeding by many times the cost entailed in 
the publication of the Daily Worker. 

During the past year the House Committee on Un-American 
Activities was able to uncover new areas of Communist infiltration 
of industry and the arts. It brought to light Communist penetra- 
tion of the communications systems of key Government agencies 
and the deluge of Communist propaganda through various pipelines 
to minority and nationality groups in the United States. 

Acting on connective links supplied by United States counterspy 
Boris Morros, the committee found further ramifications of the Com- 
munist underground apparatus—including the penetration of Com- 
munists into the councils of the United States Congress itself.’ 

The story of Boris Morros has a significance far beyond the valuable 
and patriotic exploits through which he was able to unmask agents 
of the international Soviet apparatus. It demonstrates, with new 


1A detailed analysis of this Communist Party operation can be found in The Great Pretensa, A Sym- 
ag on Anti-Stalinism and the 20th Congress of the Soviet Communist Party, and in Soviet Total 
ar, ‘‘Historic Mission’’ of Violence and Deceit, vols. I and II 


4h" testimony of Wilfred Lumer appearing in Investigation of Soviet Espionage, released February 
1958. 
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emphasis, the constant, secret warfare of the Communist empire 
against the United States and its free world allies. As Mr. Morros 
himself has stated in his consultations with the Committee on Un- 
American Activities, the people of the United States must be made 
conscious of the “great danger that looks us straight in the eye. It 
is much more dangerous, and much more serious, than any of us can 
even imaginc.’’ The danger is heightened by the fact that it lies 
hidden from our view and stems in many cases from persons who 
would not ordinarily be suspect as agents of the Kremlin. It. is 
instructive that Morros himself, regarded by the Soviets as a key 
instrument of espionage in the West, had no affiliation with the Com- 
munist Party or any Communist fronts. This explains how anyone 
in such a capacity can swear under oath that he is not a Communist 
and never has been a Communist and yet can be an important part of 
the Soviet apparatus. 


OMNIBUS SECURITY BILL 


THE INTERNAL SECURITY AMENDMENTS ACT OF 1958 (Hi. R, 9937) 


The work of the conumittee over the past years has revealed exten- 
sive inadequacies in anti-Communist legislation. During the last 
session of the Congress the chairman of the committee introduced a 
comprehensive omnibus security bill, H. R. 9532, to strengthen the 
hand of the Government in dealing with a wide range of Communist 
operations. 

This omnibus security bill was refined and revised by a new bill, 
H. R. 9937, introduced by the Chairman on January 13, 1958. It is 
entitled “The Internal Security Amendments Act of 1958” and amends 
the Internal Security Act of 1950 by— 

(1) Precluding abatement of proceedings before the Subversive 
Activities Control Board by reason of the dissolution, reorganization, 
or change of name of a respondent organization. The purpose of this 
amendment is to counter the Communist technique of changing the 
name or formal, technical structure of an organization in order to 
avoid the consequences of an adverse finding by the Subversive 
Activities Control Board. 

(2) Making it a misdemeanor for any person to misbehave before 
congressional committees. 

(3) Prohibiting Communist lawyers from practicing before execu- 
tive departments and congressional committees. 

(4) Redefining the term ‘organize’ (as used in the Smith Act). 
The purpose of this amendment is to overcome the effect of the 
decision of the Supreme Court in the Yates case which construed the 
term ‘“‘organize’’ to mean only the original formation of a group. 

(5) Permitting the enforcement in State courts of State sedition 
statutes. The purpose of this amendment is to overcome the effect 
of the decision of the Supreme Court in the Nelson case nullifying 
State sedition statutes. 

(6) Protecting the security of confidential Government files. 
During the Ist session of the 85th Congress, Public Law 85-269, was 
enacted in an attempt to overcome the effect of the decision of the 
Supreme Court in the Jenck’s case and the Court of Appeals decision 
on the Subversive Activities Control Board’s opinion in the case of the 
Communist Party. Public Law 85-269 is applicable only to criminal 
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cases, whereas the amendment in the omnibus security bill is applicable 
to any proceeding (i. e., income tax, claims cases) as well as criminal 
proceedings in which confidential Government files may be subject 
to disclosure. Under Public Law 85-269, moreover, the test of admis- 
sibility is relevancy, while under the omnibus security bill the test of 
admissibility in the first instance is whether or not the security of the 
United States would be jeopardized. 

(7) Permitting, under safeguards, disclosure of certain intercepted 
security information. 

(8) Prohibiting the unauthorized disclosure of certain defense 
information. 

(9) Making it an offense to use a false name for the purpose of 
procuring employment in defense facilities. 

(10) Extending the statute of limitations for certain seditious and 
subversive activities. 


( 1) Expanding the provisions of the Foreign Agents Registration 
Act by— 

(a) Bringing within the coverage of the definition of “foreign 
principal” an organization which is “supervised, directed, con- 
trolled, or financed, in whole or in part, by any foreign govern- 
ment or foreign political party,” regardless of whether the organ- 
ization is supervised by a foreign government. 

(b) Including within the registration requirements of the 
Foreign Agents Registration Act persons who have used the 
existing exemption for certain commercial activities to disseminate 
propaganda. 

(c) Eliminating cumbersome criteria pertaining to the form of 
political propaganda subject to the provisions of the act. 

(d) Establishing in the Bureau of Customs an office of a 
comptroller of foreign propaganda and fixing responsibility for 
the control of foreign political propaganda. 

(12) Permitting immigration officers to be detailed for duty in 
foreign countries and empowering such officers to exercise certain 
functions with respect to issuance of visas. 

(13) Permitting the detention and supervision of certain aliens 
under order of deportation. 

(14) Requiring the Attorney General to report to the Congress 
certain waivers in the administration of the immigration laws. 

(15) Canceling naturalization procured illegally, by concealment 
of a material fact or by willful misrepresentation. 

(16) Revoking citizenship to one who becomes a part of the official 
apparatus of a Communist country without the consent of the United 
States Government. 

(17) Strengthening passport security and travel control by— 

(a) Prohibiting travel in violation of passport regulations even 
though there may be no technical state of war. 

(6) Precluding the issuance of passports to persons concerning 
whom there is reasonable ground to believe that they are going 
abroad for the purpose of engaging in activities which will further 
the aims and objectives of the Communist Party, or other 
subversive groups. 

(c) Authorizing the withholding of passports to persons whose 
activities abroad would violate the aa of the United States, 
be prejudicial to the orderly conduct of foreign relations or be 
prejudicial to the interests of the United States. 
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During the coming year it will be the purpose of the committee to 
call a number of witnesses who are known to have in their possession 
information and documentation relating to one or another of the 
sections of the proposed omnibus bill. 


PUBLICATIONS 


During the past year the committee made an important contribution 
toward clearer understanding of the nature of the Communist con- 
spiracy through a series of publications. These included reports on 
Communist political subversion, the campaign to destroy the security 
programs of the United States Government; Operation Abolition, 
dealing with the current program to cripple the FBI, the Subversive 
Activities Control Board, ~ 4 the House Committee on Un-American 
Activities; analysis of Communist activities in critical areas abroad, 
and biographies of Communist leaders in the Soviet Union, the 
satellite states, and the Free World. 

The committee printed approximately 376,000 copies of its hearings 
and reports during 1957. Of the above number of publications, ap- 
proximately 285,000 were distributed to the public. In many 
instances, the demands for the committee’s publications far exceed 
the number of copies allotted under present printing regulations. 

In order to comply with requests, it was necessary for the com- 
mittee to have reprinted approximately 125,000 copies of its publi- 
cations of previous years. 

It is gratifying to note that students and faculty members of schools 
and colleges have requested information for use in classes being 
conducted on the Communist menace; and, according to their re- 
quests, a great many of the committee’s publications are used for 
reference purposes in these studies. 

Following is a complete list of committee hearings and reports for 
the 1st session of the 85th Congress: 


HEARINGS AND CONSULTATIONS 


International Communist Propaganda Activities, January 30, 1957 

International Communism (Red China and the Far East)—Chiu- 
Yuan Hu—February 1, 1957 

[Investigation of Communist Propaganda in the United States— 
Part 4—New Orleans, La., Area, February 14, 1957 

Investigation of Communist Propaganda in the United States— 
Part 5—New York City Area, March 12 and 13, 1957 

Investigation of Communist Propaganda in the United States— 
Part 6—New York City Area, March 14 and 15, 1957 

Investigation of Communist Propaganda in the United States— 
Part 7—Chicago, IIl., Area, March 26 and 27, 1957 

Investigation of Communist Propaganda in the United States 
Part 8—Buffalo, N. Y., October 1, 1957 





Investigation of Communist Activities in the New Orleans, La., Area, 
February 15, 1957 

Investigation of Communist Activities in the New Haven, Conn., 
Area—Part 3—February 26 and 27, 1957 

Investigation of Communism in the Metropolitan Music School, Inc., 
and Related Fields—Part 1—April 9 and 10, 1957 
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Investigation of Communism in the Metropolitan Music School, Inc., 
and Related Fields—Part 2—February 7 and 8; April 11 and 12, 
1957 

Investigation of Communist Activities in the Baltimore, Md., Area— 
Part 1—May 7 and 8, 1957 

Investigation of Communist Activities in the Baltimore, Md., Area— 
Part 2—May 9, 1957 

Hearings Held in San Francisco, Calif.—Part 1—June 18 and 19, 1957 

Hearings Held in San Francisco, Calif —Part 2—June 20 and 21, 1957 

Investigation of the Unauthorized Use of United States Passports— 
Part 5—July 26, 1957 

Investigation of Communist Activities in the Newark, N. J., Area 
(supplemental) July 24, 1957 

Investigation of Communist Penetration of Communications Facil- 
ities—Part 1—July 17, 18, 19; August 2 and 9, 1957 

Investigation of Communist Penetration of Communications Facil- 
ities—Part 2—October 9, 1957 

Investigation of Communist Activities in the Buffalo, N. Y., Area— 
Part 1—October 2, 1957 

Investigation of Communist Activities in the Buffalo, N. Y., Area— 
Part 2—October 3 and 4, 1957 

International Communism (Revolt in the Satellites) —1956 —Dr. Jan 
Karski, Mihail Farcasanu, Joseph Lipski, Monsignor Bela Varga, 
Bela Fabian, Stevan Barankovies, Stanislaw Mikolajezyk, Ferenc 
Nagy—October 29, 30; November 1, 17, 20, 1956 

International Communism (Revolt in the Satellites)—1957—Janos 
Horvath & Sandor Kiss—March 20, 1957 

International Communism (Communist Control of Estonia)—August 
Rei—May 10, 1957 

International Communism (The Communist Mind)—Frederick 
Charles Schwarz—May 29, 1957 

International Communism (Communist Penetration of Malaya and 
Singapore)—Kuo-Shuen Chang—May 29, 1957 

International Communism (The Communist Trade Offensive)— 
Joseph Anthony Marcus, Christopher Emmet, Nicolas de Roche- 
fort—June 26, 1957 

International Communism (The Present Posture of the Free World)— 
Constantine Brown—October 21, 1957 

International Communism (Espionage) (Excerpts of Consultation 
With Counterspy Boris Morros)—August 16, 1957 

The eee Fallacies of Communism—Rabbi 8S. Andhil Fineberg, 
Bishop Fulton J. Sheen, Dr. Daniel A. Poling—September 4, 25; 
October 18, 1957 








REPORTS 


Report on Communist Political Subversion—(The Campaign To 
Destroy the Security Programs of the United States Govern- 
ment)—House Report 1182—/ August 16, 1957 

“Operation Abolition” (The Campaign Against the House Com- 
mittee on Un-American Activities, The Federal Bureau of Investi- 
gation, The Government Security Program by the Emergency 
Civil Liberties Committee and Its Affiliates)—-November 8, 1957 


1 This consultation held in 1956; not printed until 1957. 
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Who Are They?—Khrushchev and Bulganin (U. S. S. R.)—Part 1— 
July 12, 1957 

Who Are They?—Mao Tse-tung and Chou En-lai (Communist 
China)—Part 2—August 23, 1957 

Who Are They?—Georgi Zhukov and Ivan Konev (U. S. S. R.)— 
Part 3—August 30, 1957 

Who Are They?—Walter Ulbricht and Janos Kadar (East Germany 
and Hungary)—Part 4—September 1957 

Who Are They?—Josip Broz Tito and Wladyslaw Gomulka (Yugo- 
slavia and Poland)—Part 5—October 11, 1957 

Who Are They?—Kim I] Sung and Ho Chi Minh (North Korea and 
North Viet-Nam)—Part 6—October 25, 1957 

Who Are They?—Maurice Thorez and Palmiro Togliatti (France and 
Italy)—Part 7—November 22, 1957 

Annual Report for the Year 1957 


REFERENCE SERVICE 


Based upon extensive hearings, reports, and an ever-expanding 
collection of source material, a specialized reference service is main- 
tained by the Committee for Members of the Congress, executive 
agencies of the Government, and the committee’s staff. 

In 1957, there were 1,105 requests from Members of the Congress 
for information on 3,562 individuals and on 721 organizations, peri- 
odicals, and general subjects. 

In addition there were 1,104 staff requests for information on 6,178 
individuals, and on 665 organizations, periodicals, and general subjects. 

All of these were answered with written reports. 


CONTEMPT PROCEEDINGS 


The House of Representatives, in 1957, voted contempt citations 
against Louis Earl Hartman, Frank Grumman, and Bernard Silber, 
who, as witnesses before the Committee on Un-American Activities, 
refused to answer pertinent questions. These citations have been 
certified to the proper United States district courts for prosecutive 
action. All three citations occurred subsequent to the decision in the 
Watkins case. 

The decision in the case of Watkins v. United States (354 U.S. 178) 
was handed down by the Supreme Court of the United States on 
June 17, 1957. Prior to this decision, it was well recognized that a 
witness before a congressional committee must decide the question of 
pertinency at his peril. The Watkins decision adds the new concept 
that ‘fundamental fairness’ requires that the subject of the inquiry 
and the pertinency of the questions be “‘undisputably clear” to a 
witness compelled to decide at his peril whether to answer committee 
questions. This new concept is couched in the following language: 


Unless the subject matter has been made to appear with 
undisputed clarity, it is the duty of the investigative body, 
upon objection of the witness on grounds of pertinency, to 
state for the record the subject under inquiry at that time and 
the manner in which the propounded questions are pertinent 
thereto. To be meaningful, the explanation must describe 
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what the topic under inquiry is, and the connective reasoning 
whereby the precise questions asked relate to it. 


The Court pointed out that there are several sources that can 
outline the “question under inquiry” in such a way that the rules 
against vagueness are satisfied. It was asserted that— 


The authorizing resolution, the remarks of the chairman 
or members of the committee, or even the nature of the pro- 
ceedings themselves might sometimes make the topic clear. 


On the 18th of June, 1957, the day following the decision in the 
Watkins case, committee hearings were begun in San Francisco. Of 
the witnesses appearing, 29, in reliance upon the decision in the 
Watkins case, objected to questions on the grounds of pertinency. 
The attention of each witness was called to the detailed statement 
made by the chairman at the opening of the hearing regarding the 
subject and purpose of the inquiry and the fact that the questions 
for the most part were pertinent on their face. In addition, full 
explanation was made by counsel for the committee of the subject 
under inquiry and the connective reasoning whereby the precise 
questions asked related to the subject. All but one of the witnesses 
abandoned sole reliance upon the decision in the Watkins case and 
assigned as a further ground for refusal to answer, privilege under the 
self-incrimination clause of the fifth amendment to the Constitution. 


LOUIS EARL HARTMAN 


The one exception to the use of the fifth amendment was the witness 
Louis Earl Hartman. Hartman, at the time he was subpenaed before 
the committee, was engaged as a radio broadcaster in Berkeley, Calif. 
Among other things, he was asked to advise the committee of the 

resent propaganda activities of a professional cell of the Communist 
Party in Berkeley, and his own membership in that cell. Hartman 
was cited for contempt by the House of Representatives for his 
refusal to answer pertinent questions, and the case was referred to 
the United States attorney in San Francisco for prosecutive action. 


FRANK GRUMMAN AND BERNARD SILBER 


An investigation of Communist penetration of communications 
facilities was instituted by the committee in the summer of 1957. 
Frank Grumman, then employed as a radio operator by RCA Com- 
munications, Inc., but temporarily on leave of absence, as secretary- 
treasurer of Local 10 of the American Communications Association, 
was subpenaed to appear as a witness on July 17, 1957; and Bernard 
Silber, service writer for Western Union Telegraph Co., was sub- 
penaed as a witness on August 2, 1957. Both witnesses, in the 
performance of their duties, had access to Government security coded 
messages. In reliance upon the Watkins and Sweezy cases, and not 
upon the self-incrimination clause of the fifth amendment, the wit- 
nesses refused to answer pertinent questions relating to the subject 
under inquiry, for which they were cited for contempt by the House of 
Representatives, and certifications of the citations were transmitted 
to the United States attorney for the District of Columbia for prose- 
cutive action. 
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MARCUS SINGER 


The conviction of Marcus Singer, a witness before this committee 
on May 26, 1953, was reversed by an order of the United States Court 
of Appeals for the District of Columbia. Although the order of dis- 
missal was entered on June 28, 1957, it was not disclosed publicly until 
July 10, 1957. The order was summarily entered and was not accom- 
panied by an opinion. This action was based on the holding of the 
Supreme Court in the Watkins case. 


LLOYD BARENBLATT 


On January 16, 1958, the United States Court of Appeals for the 
District of Columbia, by a divided opinion,' upheld for the second time 
the conviction of Lloyd Barenblatt, who had been cited for contempt 
arising from his appearance before the committee on June 28, 1954. 
The case had been remanded to the Court of Appeals by the United 
States Supreme Court which, on June 24, 1957, had vacated Baren- 
blatt’s conviction in the light of its decision in the Watkins case. 

The appellant relied mainly on two points in the Court of Appeals: 
first, that the opinion of the Supreme Court in the Watkins case struck 
down the resolution creating the standing Committee on Un-American 
Activities; and second, assuming that was not the case, that part of 
the opinion in the Watkins case relating to pertinency required a dis- 
missal. In holding against the appellant’s contention on the first issue, 
the Court, in its majority opinion, demonstrated that the Supreme 
Court, by its Watkins decision, did not strike down the committee 
resolution. As to the second issue, the Court described the length to 
which the committee went in indicating to the appellant the pertinency 
of the questions, even though the question of pertinency was not 
raised by him, and concluded, under the standards laid down by the 
Supreme Court, that Barenblatt was made fully aware of the subject 
under inquiry, and was in a position to judge the pertinency of the 
questions. 

The decision reached in this case was given after careful considera- 
tion of the Supreme Court’s decisions in the Watkins and Sweezy 
cases. 

ARTHUR MIL'.ER 


Arthur Miller, a playwright, was convicted of contempt of Congress 
prior to the decision in the Watkins case, for refusing to answer material 
questions before the Committee on Un-American Activities. After 
the decision was handed down by the Supreme Court in the Watkins 
case, a motion was made to acquit notwithstanding the finding of 
guilty by the court. This motion was granted as to a count in the 
indictment involving a question as to which Miller had raised the 
point of pertinency at the time of questioning. The motion was 
denied as to the remaining count and from this action of the court, 
Miller appealed. A motion for summary reversal based on the 
court’s action in the Singer case was then made in the United States 
Court of Appeals for the District of Columbia. On January 23, 1958, 
the appellate court denied this motion for summary reversal and 
Miller is now required to prosecute his appeal in the normal way. 


1 The majority opinion of the United States Court of Appeals for the District of Columbia in the case of 
Barenblatt v. United States, is set forth in full as an appendix, see p. 65. 
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OTTO NATHAN 


Otio Nathan, a naturalized citizen of the United States, was ques- 
tioned by the committee on the 12th day of June 1956, in the course 
of a hearing relating to passports. He was convicted under the con- 
tempt statute for having refused to answer pertinent questions. After 
the decision in the Watkins case, a motion was made by Nathan to 
acquit notwithstanding the previous finding of guilty by the court. 
In view of the objection on the grounds of pertinency made by Nathan 
during the committee hearing, the court, in applying the decision in 
the Watkins case, granted the motion. 


HORACE CHANDLER DAVIS 


Horace Chandler Davis, a member of the faculty of the University 
of Michigan, was tried in 1956 under an indictment charging him 
with contempt of Congress by reason of his refusal to answer certain 
questions propounded by the Committee on Un-American Activities. 
On June 25, 1957, the court found Davis guilty and imposed a sen- 
tence of 6 months in prison and a fine of $250. In a written opinion, 
the court held that the Watkins decision was not applicable or con- 
trolling as to the issues before the court. An ane was taken by 
the dilcindant. 

BOLZA BAXTER 


Bolza Baxter, a witness before this committee on the 5th day of 
May 1954, in Detroit, Mich., was cited for contempt as a result of 
his refusal to answer certain pertinent questions. After the decision 
in the Watkins case, a motion for acquittal was made in which it 
was contended that Baxter raised the issue of pertinency at the 
committee hearing. The motion was granted, the court basing its 
decision on the Watkins case. 


ANNE YASGUR KLING 


Anne Yasgur Kling, an employee in the State Headquarters of the 
Communist Party for the State of Missouri, and the acting head of 
that office in the absence of the State organizer for the Communist 
Party, was a witness before the committee at its hearing in St. Louis 
on June 6, 1956. She was indicted under the contempt statute for 
refusal to answer pertinent questions propounded by the committee. 
The court dismissed the indictment by an order entered on the 15th 
day of October 1957, basing its decision upon the Watkins case. 
Notice-of appeal was given in behalf of the Government. 
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SECTION II 
COMMUNIST POLITICAL SUBVERSION 


A nationwide yor 3 of political subversion, directed by the 
Communist Party and aided by numerous affiliate organizations, has 
spread throughout the United States during the past year as part of 
what may emerge as the most successful technique thus far devised 
by the Soviet apparatus in the United States. 

The Kremlin has succeeded in enlisting, at a conservative estimate, 
more than a million Americans into this campaign. Their participa- 
tion has ranged from membership in the farflung network of Com- 
munist-front organizations to the signing of Communist-sponsored 

etitions, and has included substantial financial contributions. It is 
air to say that many of these people would be aghast if they under- 
stood the full import of their activities and the extent to which they 
benefit the Communist conspiracy. 

The clear objective of this campaign is the destruction of the entire 
security system of the United States. More immediately, it seeks to 
cripple the antisubversive programs of the executive department and 
the Congress, to shackle or abolish the Committee on Un-American 
Activities, and to discredit the FBI and its director, J. Edgar Hoover. 

The essence of the Communist campaign is a perversion of our dem- 
ocratic processes of government by the surreptitious stimulation of 
“grass roots” pressure against anti-Communist governmental action, 
and for pro-Communist legislative objectives. 

These facts were established by the Committee on Un-American 
Activities by extensive investigations and hearings held in principal 
cities throughout the United States.' The committee identified more 
than 200 organizations charged with carrying on the Communist pro- 
gram. Chief among these was the American Committee for Protec- 
tion of Foreign Born and its various affiliates. The testimony of 
scores of witnesses who appeared before the committee, and the 
evidence contained in thousands of documents obtained by the com- 
mittee, confirm these conclusions: 

1. Political subversion has become a paramount instrument of the 
Communist Party’s program for conquest of the United States. 

2. The Communist Party, through the American Committee for 
Protection of Foreign Born and the affiliate organizations of the Ameri- 
can Committee for Protection of Foreign Born, has mobilized all of its 
resources to render ineffective the Immigration and Nationality Act 
and other legislation bearing upon the security of the United States. 

3. By disguising its real purposes in fraudulently humane language 
the Communist Party, through its affiliate organizations, succeeded 

1 See Communist Political yey and appendix, November and December 1956 oe et 


2), and H. Rept. No. 1182, August 16, 1957, The Campaign to Destroy the Security Programs of 
States Government. 
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in duping a great number of well-intentioned citizens into collaborat- 
ing with the Communist Party in ignorance of its real objective. 

4. Although various non-Communist organizations have advocated 
amendments to the Immigration and Nationality Act and other legis- 
lation concerning the security of the United States, the overwhelming 
mass of testimony and exhibits obtained by the Committee on Un- 
American Activities demonstrates that the spearhead of the overall 
drive for mutilation of this legislation is the Communist Party and its 
affiliates. 

5. The Communist Party, through its camouflaged instruments of 
transmission, has subjected the platform committees of both major 
parties, State legislatures, and the Congress to letters, petitions, and 
personal appeals designed to fabricate the impression that a broad, 
popular sentiment exists for debilitating the Nation’s immigration and 
security systems. 

6. Many of the proposals made in the United States Congress for 
major changes in the Immigration and Nationality Act and other 
security measures coincide with the expressed objectives of the 
Communist Party. 


EMERGENCY CIVIL LIBERTIES COMMITTEE 


Dovetailing with this program of political subversion is the nation- 
wide campaign of the Emergency Civil Liberties Committee, which 
scheduled more than two dozen meetings in key cities across the 
country to stimulate a barrage of letters and petitions to Members of 
the Congress and public officials calling for support of the Emergency 
Civil Liberties Committee’s program. This, if successful, could un- 
dermine the security programs of the Government and weaken the 
Government security agencies. 

The Emergency Civil Liberties Committee’s campaign was inaugu- 
rated at a rally in New York City in Carnegie Hall on September 20, 
1957. The speakers included Harvey O’Connor; Louis L. Redding, 
an attorney; Dalton Trumbo, one of the notorious Hollywood Ten; 
Prof. Hugh H. Wilson of Princeton University; and Frank Wilkinson 
of Los Angeles. 

Harvey O’Connor, who has been identified in sworn public testi- 
mony as a member of the Communist Party, declared that the meet- 
ing ‘‘is historical because it opens the abolition campaign against the 
House Committee on Un-American Activities.” 

Dalton Trumbo, who also has been identified in sworn public testi- 
mony as a member of the Communist Party, and who was convicted 
and sentenced for contempt of Congress for his refusal to answer 
questions before the Committee on Un-American Activities, vilified 
the committee, J. Edgar Hoover, the Federal Bureau of Investigation, 
ne derided a group of Hungarian patriots who were picketing the 
rally. 

The objectives of the Emergency Civil Liberties Committee emerged 
clearly from the Carnegie Hall program. They may be summarized 
as— 


1. Destruction of the House Committee on Un-American 
Activities ; 

2. Extinction of the investigative powers of the Congress in 
the field of subversive activities; 
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_8. Restriction of important functions of the Federal Bureaw of 

Investigation in the investigation of subversive activities; and 

4. Creation of a general climate of opinion against the exposure 
and punishment of subversion. 

The Emergency Civil Liberties Committee was originally established 
in 1951, and attempted to represent itself as a bona fide non-Communist 
organization. In a letter of December 14, 1951, soliciting support for 
the new organization, Clark Foreman, now director of the organiza- 
tion, declared, ‘“The new group, in case you haven’t heard of it, is to 
be limited to a couple of hundred non-CP’s, with an executive com- 
mittee of about nine and a director.’ The truth of the statement can 
be best gaged by referral to the records of the key individuals in. the 
organization.’ 

he officers ? of the Emergency Civil Liberties Committee are Harvey 
O’Connor, chairman; Conlise Lamont, vice chairman; Andrew D. 
Weinberger, treasurer; Elinor Ferry Kirstein, secretary; Clark 
Foreman, director; and Leonard B. Boudin, general counsel. 

Clark Foreman, the director of the Emergency Civil Liberties Com- 
mittee, has for the past decade been a leader in a number of pro- 
Communist organizations. His positions have included that of 
founder and president of the Southern Conference for Human Welfare; 
director of the National Council of the Arts, Sciences, and Professions; 
vice chairman of the Washington Committee To Win the Peace; and 
vice president of the Progressive Citizens of America. 

Harvey O’Connor was identified as a member of the Communist 
Party by Benjamin Gitlow, the Communist Party’s former secretary 
general, in sworn testimony before the Committee on Un-American 
Activities on September 11 and October 17, 1939. In addition, 
O’Connor has had the following connections with Communist enter- 
prises: Contributor, March of Labor; instructor, Abraham Lincoln 
School; speaker, All-American Anti-Imperialist League; delegate, 
League of American Writers; member, American Congress for Peace 
and Democracy; member, national committee, American League for 
Peace and Democracy; contributor, Fight Magazine; member, 
National Council, American Peace Mobilization; chairman, Chicago 
Peace Federation; delegate, Emergency Peace Mobilization; sponsor, 
China Aid Council; sponsor, National Federation for Constitutional 
Liberties; member, Citizens Committee to Free Earl Browder; speaker, 
Friends of the Soviet Union; sponsor, Citizens Victory Committee for 
Harry Bridges; signer of open letter for closer cooperation with the 
Soviet Union, Soviet Russia Today; endorser, National Council of 
American-Soviet Friendship; member, speakers bureau, Chicago 
Council of American-Soviet Friendship; signer of call for a writers 
congress, League of American Writers; sponsor, Joimt Anti-Fascist 
Refugee Committee; sponsor, League for Mutual Aid; member, Inter- 
national Labor Defense; author, International Publishers; contributor, 
New Masses. 

Leonard B. Boudin has been: Signer of statement to President 
Roosevelt defending the Communist Party; signer of statement on 
labor legislation, Federated Press; member of the National Lawyers 
Guild; guest speaker at a meeting of the Philadelphia Committee for 
Protection of Foreign Born, American Committee for Protection of 
Foreign Born. 

1 See Operation Abolition—The Campaign Against the House Committee on Un-American Activities, 


The Federal Bureau of Investigation, The Government Security Program, issued November 8, 1957. 
3 Letterhead dated February 11, 1957 
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Corliss Lamont has been one of the foremost apologists for the 
Soviet Union in the United States. His background includes the 
following activities on behalf of the Communist conspiracy in America: 
Signer of statement in defense of the [2 leaders of the Communist 
Party, 11 of whom were convicted October 15, 1949, of conspiracy 
to teach and advocate the violent overthrow of the United States 
Government, Daily Worker, February’ 28, 1949; sponsor of the 
Mother Bloor banquet; signer of statement of American Progressives 
on the Moscow purge trials; celebration of the 27th anniversary of 
the Soviet Union; contributor of numerous articles to Soviet Russia 
Today; signer of open letter for closer cooperation with the Soviet 
Union; signer of open letter in defense of Harry Bridges; member of 
the League of American Writers; member of the editorial board of the 
Book Union; author, Workers Library Publishers; author, Interna- 
tional Publishers; author, New Century Publishers; contributor of 
articles in New Masses; member of the Friends of the Soviet Union; 
member of the American Friends of Spanish Democracy; chairman 
of rally given by American Council on Soviet Relations; member, 
executive committee of American League Against War and Fascism; 
member of the Student Congress Against War; sponsor of dinner 
American Committee To Save Refugees; signer of letter, National 
Federation for Constitutional Liberties; director of the People’s Radio 
Foundation; member, sponsoring committee of the National Council 
of American-Soviet Friendship; chairman of the Congress of American- 
Soviet Friendship; speaker, American Russian Institute; member, 
sponsoring committee, Joint Anti-Fascist Refugee Committee; sponsor, 

ultural and Scientific Conference for World Peace; signer of state- 
ment issued by American Committee for Protection of Foreign Born; 
nominated for United States Senator, American Labor Party. 


CITIZENS COMMITTEE TO PRESERVE AMERICAN FREEDOMS 


The major adjunct of the Emergency Civil Liberties Committee in 
the California area is an organization designating itself as the Citizens 
Committee To Preserve American Freedoms. Its headquarters are 
in Los Angeles. Chairman of the organization is Rev. Aaron Alan 
Heist. Executive secretary and coordinator of the Abolition Cam- 
paign is Frank Wilkinson. 

The Reverend Heist was a signer of the statement to the President 
of the United States defending the Communist Party, Daily Worker, 
March 5, 1941; speaker, Trade Union Committee for the Repeal of 
the Smith Act, Daily People’s World, February 14, 1952; sponsor of 
banquet in honor of defense attorneys in Smith Act trial of current 
defendants, Daily People’s World, May 21, 1952. 

Frank Wilkinson was identified as a member of the Communist 
Party by Anita Schneider, former undercover agent for the Federal 
Bureau of Investigation, in an appearance before the Committee on 
Un-American Activities on December 7, 1956. Wilkinson appeared 
before the subcommittee on the same day, and when confronted with 
the sworn testimony identifying him as a Communist refused to 
answer any questions pertaining to Communist activity. 

Wilkinson originally became a subject of investigation on October 3, 
1952, when the City Council of the city of Los Angeles asked that 
Wilkinson be called before the Committee on Un-American Activities 








REPORT OF COMMITTED ON UN-AMERICAN ACTIVITIES 17 


because he had invoked the fifth amendment ina superior court 
hearing in Los Angeles. At the time Wilkinson was director of public 
information for the Los Angeles Housing pa The West 
Coast Communist newspaper (the Daily People’s rene reflected on 
October 30, 1952, that Wilkinson had mn ty from his post as in- 
formation director, Los Angeles Hegniede ‘Anthonity: because he had 
refused to answer questions pertaining to the Communist Party 
before the State senate committee investigating the city housing 
authority in Los Angeles. In addition to his identification as a 
member of the Communist Party, Wilkinson has been associated with 
the Los Angeles Committee for Protection of Foreign Born and the 
Civil Rights Congress.' 


WIDESPREAD ACHIEVEMENTS 


The confederate organizations of the Communist Party, by con- 
cealing their true aims, their origin, and the allegiance of their 
leadership, have been able to achieve considerable success. They 
have raised millions of dollars to finance the Kremlin’s apparatus in 
the United States. They have been able to persuade great numbers 
of people that the campaign against the immigration and security 
programs is not a Communist program at all; and they have been able 
to create a climate of opinion in which attacks upon our immigration 
and security systems are made to seem an enlightened course of action. 
Within this climate, the ideas implanted by the Communist Part 
and its confederate organizations have been able to come to full 
flower. Pretending to champion the traditional concepts of decency 
and fair play, the Kremlin’s conspirators in the United States have 
been able to entice and convert a host of well-wishers to whom com- 
munism itself, uncamouflaged, would be abhorrent. 

The leadership of the conspiracy has been quick to recognize this 
accomplishment. At the National Conference to Defend the Rights 
of Foreign Born Americans in New York, December 11 and 12, 1954, 
Abner Green, exécutive secretary of the American Committee for 


Protection of Foreign Born and a leading Communist agent, exulted 
that— 


* * * we gather to consider the defense of the rights of 
foreign-born Americans in an atmosphere that offers excellent 
opportunities to rally and stimulate to action new and ever 
more important forces in the fight to repeal the Walter- 
McCarran law. We gather in an atmosphere that provides 
unprecedented aati to win many more allies, and 
stimulate parallel movements, in the fight to preserve the 
civil and human rights of 14 million foreign-born Americans. 


The operations of the Communist Party conducted by the American 
Committee for Protection of “ae Born have reached an amazing 
magnitude. The Committee on Un-American Activities found that 
the party has succeeded in establishing over 200 organizations to 
execute its campaign of political subversion. The committee found 
further that while these various organizations claimed to be inde- 
pendent and autonomous, they are in fact controlled in every instance 


1 Cited as subversive by the Attorney General of the United States and the House Committee on 
Un-American Activities. 
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by the Communist Party through its agents who occupy positions of 
leadership in the affiliated groups. 

In the course of its investigation into the Communist political sub- 
version campaign, the Committee on Un-American Activities called 
before it a number of officers and sponsors of the American Committee 
for Protection of Foreign Born and its various local affiliates. The 
former were ordered to produce records of the organizations for the 
committee’s examination. 

The Committee on Un-American Activities was particularly struck 
with the fact that although these persons had spoken at great length 
outside the bearing room about the program of their organizations, 
all refused to provide any information when under oath, 

When questioned about the origins and objectives of the American 
Committee for Protection of Foreign Born and affiliate groups—in 
particular about their relationship with the Communist Party—they 
declined to answer because of possible self-incrimination; and the 
sought to withhold from the committee all documents and recor 
bearing upon Communist control and direction of their organizations. 


WARNING BY ARCHIBALD ROOSEVELT 


One of the witnesses before the Committee on Un-American Activi- 
ties was Archibald Roosevelt, son of former President Theodore 
Roosevelt. The committee was keenly interested in the testimony of 
Mr. Roosevelt, because of the knowledge which he has gained from 
long study of the Communist conspiracy in the United States. Mr. 
Roosevelt summarized the reasons for the current Communist program 
against the Immigration and Nationality Act: 


* * * Firstly, thev need an assurance that their foreign- 
born operators (the “regulars’’ of their invading political 
army) in this country will not be deported or denaturalized. 
This will insure the maintenance of those forces which the 
Red strategists have filtered in through our weak immigration 
barriers throughout the years. 

The second requirement for the conquest of America is to 
make certain that the security checks against immigrants 
are weak and ineffective and that there must exist loopholes 
through which swarms of Red agents can enter this country 
to swell the size of the subversive forces. Such a growing 
army of Kremlin forces in this country accompanied by 
swarms of well-meaning, but ignorant, native-born dupes 
would inevitably result in the seizure of power from the hands 
of a careless and unconcerned American people * * * (p. 
6145). 


“Most people,’ Mr. Roosevelt warned, ‘don’t realize that the 
Kremlin has already invaded America.”’ He continued: 

The reason that most Americans are not conscious of this 
invasion is due to the fact that it has been going on gradually 
for 39 years. The Soviet leaders have moved entire divi- 
sions of their political army into our country unnoticed by 
all except a few security-minded citizens. These Red forces 
are a political army which is civilian in appearance and walk 


{See Communist Political Subversion, Part 1—Hearings before the Committee on Un rican Activi- 
fes in Washington, D. C., Nov. 12, 1956, 
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the streets of America indistinguishable from the rest of the 
population. Their weapons of war consist of infiltration 
into government, education, finance, and communications 
by subversion, disruption, poisonous propaganda, and 
espionage. They are largely an invisible enemy acting 
behind fronts and, therefore, difficult to pinpoint. Operat- 
ing as a disciplined and dedicated force, they insinuate 
themselves into various sensitive and key areas of our 
society (p. 6144).' 

Testifying before a Senate committee in 1949, Louis Budenz, a 
former leader of the American Communist. Party, amplified this 
explanation of why the Kremlin seeks to maintain a constant flow 
of aliens into the United States. 

The Communist Party, he declared— 


is shot through in its various organizational subdivisions, 
throughout the country, with alien personnel. These 
political tourists * * * have been ested! here by Moscow 
in order to steel the party here for complete service to the 
Soviet dictatorship. 

He continued: 


This, then, is a general world pattern pursued by the 
Kremlin: That the direct responsibility shall be in the hands 
of aliens in any respective country in which operations are 
carried on. It is the fixed design of Moscow to employ 
aliens in the most responsible positions in every country. 
This assures that nostalgia and patriotism may be reduced to 
the minimum in the steeled ranks of Stalin’s servants. The 
native Communist leader therefore, is always under the con- 
trol of a superior who is an alien, or an ex-alien, the latter 
having received his citizenship merely in order to serve 
the Kremlin more effectively. 

* * * the percentage of aliens increases and the power 
of aliens rises as we get nearer to the roots. Thatis, nearer to 
the contact with Moscow, nearer to the place from which 
policy issues. The Communist Party leadership functions 
on directives received from Moscow. These directives are 
channelized to the party leadership by the Communist 
international representative and the apparatus around him. 
Until recently, this representative was Gerhart Eisler, alias 
Edwards, alias Hans Berger. With him was associated 
J. V. Peters, who was responsible for the espionage of the 
Communist International, in cooperation with the Soviet 
secret police in this country. 

How do I know that? Because Mr. Peters told that to 
me himself when, after he had directed many questions to me 
which indicated that he had a background knowledge of 
things, I asked him was I privileged to know why he 
directed these inquiries at me. 

“Yes; you have justified that confidence,” he said. He 


told me that he was the liaison officer or link between the 
1 See Communist Political Subversion, Part 1—Hearings before the Committee on Un-American Activi- 
tles in Washington, D. C., Nov. 12, 1956, 
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Budenz emphasized that the influx of Communists into the United 
States is not a fortuitous condition but a process initiated by the 
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Communist International apparatus and the Soviet secret 
police in this country. 


Kremlin as an integral part of its conspiratorial operation here. 


“There is a complete and extensive apparatus existing in this 
country for the purpose of directing native Communists through alien 


personnel,” Budenz declared— 


This apparatus begins with the connection of the political 
committee of the Communist Party with Moscow through 
the alien agents of the Communist International. It then 
proceeds to branch out into many ramifications, with its 
driving force in the political tourists sent in here to function 
in various departments of American life. If you cut that 
lifeline between here and Moscow, you will have thrown 
the Communist Party off base, because people like Earl 
Browder were never anything but front men. The real 
men who made the decisions and who carried out the orders 
were aliens sent to this country by Moscow. That even 
was carried to a point where in the party organizations and 
the party press you had aliens controlling it. 





SECTION III 
COMMUNISM IN LOCAL AREAS 


Hearings by the Committee on Un-American Activities in key cities 
of the United States in 1957 established that the Communist Party 
apparatus, despite setbacks to its finances and nominal membership, 
nevertheless has been able to further its infiltration of vital industries. 

Indeed, the committee found that the degree of success which the 
Communist Party achieves has no direct relationship to the size of 
the party itself. Hard core, zealous participants in the Kremlin’s 
conspiracy are able to maintain a threat to the internal security of 
the United States equal, if not greater, in every way to that which 
the party represented at the height of its popularity. Covert, con- 
cealed, hidden from the public view, the operations of the Communist 
organizations are far more difficult to detect and therefore have the 
onger tanta of sinking deeper roots into the life of the Nation. 

he committee hearings highlighted the growing use of the Com- 
munist techniques of colonization of industry by small cadres of 
highly trained, disciplined party members. 

hrough concealment of educational and employment backgrounds, 
the colonizers seek unskilled jobs. Some with master’s degrees have 
concealed this fact in order to be classified on a factory payroll in 
menial jobs. As employees, they can then carry out the assignments 
of the Communist Party, which include penetration of the union; 
indoctrination of the union membership and fellow employees; recruit- 
ment of these persons either into membership in the party or its 
fronts; promotion of friction between management aa other em- 
ployees where it serves the interest of the party; and supplying 
industrial information or committing espionage. 


NEW ORLEANS, LA. 


In New Orleans on February 15, 1957, there appeared before the 
committee a seaman, Arthur Seite: Jr., who testified extensively 
about Communist efforts to control the vital New Orleans seaport by 
infiltration and domination of waterfront and maritime unions. 
Eugene was a member of the Communist Party from 1948 to 1956 
rm during part of this time served as an undercover agent for the 
Federal Bureau of Investigation. 

Eugene told the committee that he had been instructed by the 
Communist Party to join the National Union of Marine Cooks and 
Stewards, which the party already controlled. Eugene said that he 
met with the Seamen’s Branch of the Communist Party while a mem- 
ber of the Marine Cooks and Stewards Union. 

In 1949, he told the committee, the party issued directions on 
methods of circumventing the non-Communist affidavit requirement 
of the Taft-Hartley labor law. Communist union officials, he said, 
were to comply with the Taft-Hartley law and were simply to lie 
about the fact that they were members of the Communist Party. At 
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the same time they were ordered not to take part in open Communist 
Party activities so that the fact of their Communist Party affiliations 
would not be apparent. 

These instructions were given to Eugene at a meeting of the Sea- 
men’s Branch, which was also attended by Andrew Steve Nelson, now 
deceased, who was president of Local No. 207 of the ILWU, and Lee 
Brown, then vice president of Local No. 207. Brown appeared before 
the committee oa refused to answer questions relating to Communist 
Party membership and activities. 

Late in 1949, after a strike of the National Marine Cooks and 
Stewards, Eugene was transferred to San Francisco, where he was 
assigned to the Seamen’s Branch of the party and ultimately was 
assigned as a security aid to Harry Bridges, president of the Inter- 
national Longshoremen’s and Warehousemen’s Union. Later, Eugene 
said, he shipped out on the Matson luxury liner Lurline and served as 
educational director of the Communist Party cell aboard. 

While in San Francisco, Eugene attended the California Labor 
School, which, he said, functioned as an educational adjunct of the 
Communist Party. iinety percent of the men who attended the 
school, he testified, were from the ILWU and the rest were from other 
unions. 

Despite Coast Guard measures for banning Communists from 
American ships, Mr. Eugene said, Communists, in New Orleans at 
least, continued to have free access to them. Mr. Eugene himself 
was “screened out” by the Coast Guard in Providence, R.I. In 1951 
he returned to New Orleans. 

Communist Party meetings, he said, were held at the International 
Longshoremen’s hall and much of the Communist propaganda in the 
area originated at the ILWU hall, where the party used the union’s 

rinting equipment and mimeograph and addressograph machines, 

his equipment, he said, was “open to the Communist Party at all 
times” and was also used by Communist Party front organizations, 
such as the Civil Rights Congress. 

Another witness before the committee in its hearing on February 15 
was a prominent New Orleans physician, Dr. William Sorum, who was 
a member of the Communist Party from 1945 until 1952. Shortly 
after joining the party he was assigned to work with the New Orleans 
Youth Council, a civic organization, which the party was attempting 
to infiltrate. He was chairman of the Youth Council for about a year. 
One of his responsibilities was the instruction of new members of the 
organization in Communist doctrine. At the same time, Dr. Sorum 
was a member of the Southern Conference for Human Welfare which 
he had been ordered to join by the Communist Party. Dr. Sorum said 
the Southern Conference was “controlled by the Communists.” 
Most of the membership was not Communist, he stated, but Com- 
munists occupied the top leadership positions. Dr. Sorum provided 
one illuminating sidelight on the extent to which the party attempts 
to regulate every aspect of its members’ lives. Dr. Sorum was plan- 
ning to specialize in psychiatry but the party opposed this. Instead, 
John Gates, the functionary with whom Dr. Sorum discussed the 
matter, recommended that Dr. Sorum undertake an itinerant rural 
practice in the course of which Dr. Sorum and a party organizer who 
was to accompany him could undertake recruiting in the impoverished 
communities which they visited. 
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During the last period of his Communist Party membership, Dr. 
Sorum was porerts to a professional branch in New Orleans. Other 
members of this group, he told the committee, were Dr. Robert Hodes, 
and his wife, Jane Hodes; and Dr. William Obrinsky and his wife, 
Dr. Jane Allen Obrinsky. Dr. Sorum told the committee that during 
his period of membership he was able to recruit a number of students 
into the party as a result of the “direct” and the “‘indirect’’ influence 
which he was able to exercise in his classes. 


NEW HAVEN, CONN. 


In New Haven, Conn., on February 26 and 27, 1957, the committee 
called before it a number of persons regarding involvement in Com- 
munist infiltration of labor unions and civic groups. These persons 
were: 

Mattie Sykes, Verne Weed, Harold L. Rogers, Elsie Willcox, 
Samuel Richter, Louise Zito, Stanley Michalowski, and Ladislaus 
Joseph Michalowski. 

All of these witnesses, except Harold Rogers, refused to answer any 

uestions concerning Communist Party membership or Communist 
Party activities. Rogers denied that he had ever been a member of 
the Communist Party or that he had ever attended closed meetings 
of the Communist Party. 

Mattie Sykes, a member of the United Electrical Workers ' from 1943 
to 1950, relied upon the fifth amendment and refused to answer 
numerous questions relating to Communist Party activities within 
that period. She also refused to discuss Communist Party decisions 
made on a national level and allegedly transmitted to the rank-and-file 
members for their guidance in union activities at the Bridgeport plant 
of General Electric Co. She denied Communist Party membership 
on and after February 13, 1957, but refused to answer all questions 
relating to prior membership in the Communist Party and the making 
of substantial donations to it. 

Verne Weed, assistant executive director with the Children’s 
Services of Connecticut, 1940-56, was responsible for the foster home 
and adoption part of the agency services. In this capacity, she made 
the decision as to what homes should receive the children and what 
was the best plan for the child. Miss Weed invoked the fifth amend- 
ment when queried about Communist Party activities while employed 
by the Children’s Services of Connecticut. She also invoked the 
fifth amendment when asked as to present Communist Party member- 
ship and activities. 

Under the protection of the fifth amendment, Elsie Willcox, execu- 
tive secretary of the Connecticut Peace Council, refused to testify 
about its organization, chapters, and activities. Mrs. Willcox also 
refused to say whether certain individuals, identified as members of 
the Communist Party, were the heads of various chapters of the 
Connecticut Peace Council. She also refused to answer questions 
relating to the attendance of Henry and Anita Willcox at the Asian- 
Pacific Conference of the World Peace Council at Peking, China, and 
their participation in the activities of the Connecticut Peace Council on 
their return to the United States. Mrs. Willcox refused to answer 
questions regarding her present or past membership in the Communist 
Party on the ground that to do so might tend to incriminate her. 


1 This refers to United Electrical, Radio, and Machine Workers of America. 
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Considerable testimony was taken at the hearing regarding the 
Connecticut Volunteers for Civil Rights. Application for Post Office 
Box No. 347, New Haven, Conn., was introduced in evidence showing 
that Bert MacLeech, previously identified as a member of the Com- 
munist Party, was chairman of the Connecticut Volunteers for Civil 
Rights. The testimony disclosed that this post-office box was used 
in connection with the dissemination of propaganda designed to influ- 
ence the administration of justice in the Smith Act trials, which took 
place in New Haven in 1956. 

Samuel Richter and Louise Zito were questioned regarding their 
activities in this organization and the distribution of propaganda 
emanating from this organization. Committee investigation is con- 
tinuing regarding the Connecticut Volunteers for Civil Rights and the 
Connecticut Peace Council. 

Stanley Michalowski and Ladislaus J. Michalowski, employed in 
industry in New Britain, Conn., refused to inform the committee as to 
what took place at an alleged meeting of the Trade Union Commission 
of the Communist Party, held in 1953 and attended by delegates from 
the Communist Party groups in the New Haven area. Stanley 
Michalowski refused to or deny that he was at one time head of 
the Communist Party at Hartford. Although he denied Communist 
Party membership at the time of his appearance before the committee, 
he refused to answer whether or not he was a member of the Com- 
munist Party on the day prior to his appearance as a witness. 
Ladislaus J. Michalowski refused to state whether or not he was at the 
time of the hearings a member of the Communist Party. 


BALTIMORE, MD. 


In Baltimore, Md., in hearings on May 7, 8, and 9, 1957, the Com- 
mittee on Un-American Activities received further information of 
Communist penetration of key industrial areas. 

The most dramatic testimony came from Clifford C. Miller, Jr., an 
employee of the Bethlehem Steel mill at Sparrows Point. 

Mr. Miller, a graduate of the University of West Virginia, was an 
active member of the Communist conspiracy until the time he took 
the stand to testify before the committee. In fact, he had met with 
his superior in the Communist Party only a couple of weeks prior to 
his appearance. 

Mr. Miller joined the Communist Party in 1948, and remained a 
member during 1948 and 1949, when, he testified: 


* * * as a result of my continued study of Marxism- 
Leninism, I decided that, instead of Marxism-Leninism bein 
an ideology that should have my support, it was a diabolica 
ideology that should be fought * * *. 


In 1953, he rejoined the Communist Party at the request of the 
Federal Bureau of Investigation. He retained this role in the party 
until the time he appeared before the committee. 

In his testimony, Mr. Miller emphasized these two points: (1) The 
Communist conspiracy is more menacing today than it has ever been, 
and (2) the Communist Party today is almost entirely underground. 

Discussing the 16th National Convention of the Communist Party 
held in New York City in February of 1957, Mr. Miller labeled as utter 
nonsense the avowed claim of the convention that the Communist 
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Party in the United States has no direct connection with the Commu- 
nist international organization directed from Moscow, or that the 
Communist Party does not stand for obtaining its objectives through 
force and violence. Mr. Miller added that such assertions ‘will be 
believed only by those who have a predilection to believe such non- 
sense.” 

Mr. Miller declared that the Bethlehem Steel plant at Sparrows 
Point is the focal point of Communist Party concentration in the 
Baltimore area; that the main duties of members of the Steel Club of 
the Communist Party in Baltimore were to diligently attend union 
meetings, to obtain positions of importance in the union, and to in- 
fluence fellow steelworkers and recruit them into the Communist Party. 

As an employee of Bethlehem Steel at Sparrows Point, and a mem- 
ber of the Steel Club of the Communist Party, Mr. Miller had learned 
the identity of approximately eight other Communist Party members 
who were also employees of Bethlehem Steel. Also, while a member 
of the Communist Party in 1948 and 1949, Mr. Miller had learned 
the identity of numerous other persons who were, likewise, party 
members. 

COMMUNISTS NAMED 


One of the individuals identified by Mr. Miller as a Communist 
Party member was Aaron Ostrofsky, Miller’s immediate superior in 
the party just prior to Miller’s appearance and testimony. Ostrofsky, 
he said, was chaitabies of the Steel Section of the Communist Party. 
Called as a witness and given an opportunity to affirm or deny Mr. 
Miller’s charges, Mr. Ostrofsky chose to invoke the privileges of the 
fifth amendment. 

Other Bethlehem Steel employees identified by Mr. Miller as mem- 
bers of the Steel Club of the Communist Party were Irving Spector, 
William Wood, Levy Williamson, and Benjamin M. Fino. All of 
these invoked the privileges of the fifth amendment when asked to 
affirm or deny Mr. Miller’s testimony about them. 

Miss Irene Barkaga, an undercover operative for the Federal Bu- 
reau of Investigation from April 1952 to July 1954, testified at length 
concerning her activities in the Communist Party. During that 

eriod, she said, she met with several different groups. The size was 
imited for security reasons to no more than 3 or 4 members at any 
one time. She also met on several occasions with a group operating 
in the Communist Party underground and with the Youth Commission 
of the Communist Party in Baltimore. One of the highlights of her 
testimony was the disclosure that the Communist Party was attempt- 
ing the penetration of non-Communist and/or anti-Communist groups 
in Baltimore. She cited instances of Communist Party members 
active in groups like the Parent Teachers Association, League of 
Women Voters, and others. In Miss Barkaga’s endeavor to obtain 
information for the FBI, she was also active in several recognized 
Communist Party fronts, including the Labor Youth League and the 
Baltimore Youth for Peace. 

Three of the persons identified as members of the Communist Party 
by Miss Barkaga were subpenaed as witnesses before the committee. 
They were Miss Sirkka Tuomi Lee, a secretary; Claire Friedman 
Round, a former school teacher; and Fred Hallengren, an airline 
mechanic. All three relied on the privilege of the fifth amendment, 
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refusing to answer questions concerning Communist Party member- 
ship or activities. 

Dering the course of the hearings, the committee endeavored to 
obtain information on the Communist Party organizational structure 
of District 4, which encompasses Maryland and the District of Co- 
lumbia. George A. Meyers, who was convicted under the Smith Act 
and released from a Federal prison during 1957, was subpenaed as a 
witness. He refused, however, to state whether or not he had resumed 
his duties as head of District 4. 

Irving Kandel, who was identified by Miller as head of District 4 
in Meyers’ absence, also invoked the fifth amendment concerning his 
present or past leadership of District 4. 

William S. Johnson, who has been identified as a member of the 
Communist Party in sworn testimony by several individuals before 
the committee, also invoked the fifth amendment when asked whether 
or not he was at the time of the hearings head of the Communist 
Party in the District of Columbia. 

Mrs. Jeanette Fino, identified as a Communist Party member by 
Mr. Miller, refused to state whether she was a member of the Com- 
munist Party or whether she was at the time of the hearings the dis- 
tributor of the Daily Worker in the Baltimore area. She persistently 
invoked the fifth amendment when the committee displayed to her 
canceled checks drawn by her and payable to the F & D Printing Co., 
which printed the Daily Worker. Some of these checks were dated as 
recently as March 1957. 

Charles M. Craig, Sr., who, like Clifford Miller and Irene Barkaga, 
had been a member of the Communist Party at the behest of the 
Federal Bureau of Investigation, testified concerning his knowledge 
and experiences in the Communist Partv. He was a member of the 
Communist Party from 1943 until 1951 and was assigned to three 
separate clubs of the Communist Party. In them he held the offices 
of financial secretary and literary director. 

Mr. Craig identified a number of persons who were known to him 
to be Communist Party members. Among these were Milton Seif and 
Otto Yerrell, both of whom were employed at the Bethlehem ship- 
yard in the Baltimore area. Seif had appeared before a general exec- 
utive board of his union, the Industrial Union of Marine and Ship- 
building Workers of America, in March 1956, and had denied that he 
was, or hadsever been, a member of the Communist Party. However, 
at the time, he was not placed under oath; and when questioned during 
the committee hearings as to the truth of his statements to the general 
executive board of his union, he invoked the fifth amendment. 

Yerrell likewise invoked the fifth amendment when asked to affirm 
or deny Mr. Craig’s identification of him as a member of the Commu- 
nist Party. Both Seif and Yerrell had previously been candidates 
for the State legislature on the Progressive Party ticket in the State of 
Maryland. 

Another person identified as a Communist by Mr. Craig was 
Abraham Kotelchuck, a former physicist at the Aberdeen Proving 
Ground who was dismissed by the Government in 1946 for security 
reasons. He subsequently obtained employment in industry in Balti- 
more. Kotelchuck invoked the fifth amendment in response to ques- 
tions concerning Communist activities. 
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ring, the 3-day hearings in Baltimore, six other witnesses a 
peared: Mary Roberts, chairman of the Baltimore Committee to 
Defeat the Smith Act, who has been previously identified as a Com- 
munist Party member under oath before the Committee on Un- 
American Activities; Elsie Winter, an office worker who was active 
in the Parent Teachers Association and was identified as a Communist 
Party member by Mr. Craig; Milton Bates, a salesman who holds an 
LL.B. degree and was also identified as a Communist by Craig; 
Herbert Nichol, a teacher at a private school in Baltimore, who has been 
identified under oath as a Communist Party member; Marcella Halper 
Avnet, a former schoolteacher, active in Parent Teachers Association 
and other organizations in the Baltimore area and who was identified 
by Craig and, previously, by another witness before this committee 
as a member of the Communist Party; and Harold Buchman, prac- 
ticing attorney in Baltimore, who was cochairman of the Progressive 
Party for the State of Maryland. 

All of them invoked the fifth amendment : in refusing to furnish the 


committee any information concerning Communist Party activities in 
the Baltimore area. 
SAN FRANCISCO, CALIF. 


For the third time since 1953, a subcommittee of the Committee on 
Un-American Activities held hearings in the city of San Francisco. 
The first hearing was held December 1-5, 1953, at which data of a 

eneial nature concerning the internal workings of the Communist 

arty in the San Francisco Bay area were gathered.' The hearings of 
December 10 and 11, 1956, concentrated on Communist propaganda of 
a foreign source entering the port of San Francisco and its local dis- 
semination.? 

The December 1956 hearing also demonstrated that Communist or- 
ganizations and individuals representing said organizations in the 
San Francisco area were participating in a nationwide program es- 
poused by the Communist Party to formulate mass public opinion 
against legislation to curb the activities of the Communist Party, and 
thus neutralize internal security. Legislation under bitter attack was 
the Smith Act, the Internal Security Act of 1950, and the Immigration 
and Nationality Act.’ 

The hearings of June 18-21, 1957, concentrated on an entirely new 
field in the San Francisco area. Broad)y speaking, the main subject 
of investigation was the extent, character, and objects of Communist 
Party activities within the professions. The legislative purpose was 
to secure facts which would assist this committee and the Congress in 
the consideration of legislation designed to strengthen the provisions 
of the Internal Security Act of 1950, and to protect our form of govern- 
ment and our country from the threat of international communism. 

The Professional Section of the Communist Party was shown by 
the testimony to consist of tightly organized secret groups of the Com- 
munist Party, composed of members of the various professions. The 
identity of those who were members of the professional groups of the 
Communist Party was kept secret from the rank-and-file members 
and for the most part the same secrecy was maintained within the 

1 See Investigation of Communist Activities in the San Francisco Area, pts. 1 to 5, inclusive, pp. 3055-3499" 


2 See Investigation of Communist Propaganda in the United States—pt. 3, pp. 6039-6139, inclusive. 
* Sce Communist Political Subversion, pt. 1, pp. 6861-6934, inclusive. 
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Professional Section of the Communist Party as to the identity of 
members of the respective groups. 

The evidence disclosed that the lawyers and doctors had their re- 
spective organizational units. Those engaged in the newspaper field 
were at one time members of a separate unit of a Professional Sec- 
tion of the Communist Party, but later became members, along with 
teachers, artists, musicians, and other professionals, in a miscellaneous 
unit of the Professional Section of the Communist Party. 

The committee interrogated 31 witnesses in open session, and 4 in 
closed session. ‘Two witnesses testified at length regarding their Com- 
munist Party membership. Jack Patten, a professor at a leading 
university, laid before the subcommittee a pattern of Communist 
intrigue from the date of his membership in 1936, to his leaving the 
Communist Party in 1948, with the exception of 26 months when he 
served in the United States Army. He gave a detailed account of his 
experiences while a member of the Communist Party in the Profes- 
sional Section in San Francisco during the years 1941 through 1943, 
and again from 1946 through 1947. 


PROGRAM OF PROFESSIONAL UNIT 


Dorothy Jeffers, a former schoolteacher and social worker, who 
joined the Communist Party at the request of the Federal Bureau of 
Investigation, testified as to her membership from 1943 to 1952. Her 
entire experience in the Communist Party was within the Professional 
Section in San Francisco, Her testimony illuminated the objectives of 
the Professional Section and outlined the assignments of individual 
Professional Section members. Members of the Professional Section, 
according to Mrs. Jeffers, were assigned to join and work in mass 
organizations, to gain positions of importance, to further the Com- 
munist Party line on given subjects, and to neutralize anti-Communist 
opposition. The end result of this program was to attempt to create 
a pro-Communist atmosphere in San Francisco. 

Of the remaining 29 witnesses who were heard in open session, 28 
refused to answer pertinent questions relating to their knowledge of 
Communist Party activities of the Professional Section of the Com- 
munist Party and its members, in reliance upon the decision of the 
Supreme Court in the case of Watkins v. United States, decided June 
17, 1957, the day before the hearings began. However, upon explana- 
tion of the subject under inquiry and the pertinency of the respective 
questions to the subject, each finally resorted to the self-incrimination 
clause of the fifth amendment as a reason for refusal to answer. 

Louis Earl Hartman, a radio broadcaster, refused to state whether 
or not he was at the time of the hearing a member of a professional 
group of the Communist Party at Berkeley, Calif.; whether or not he 
was elected chairman of the professional group of the Communist 
Party at Berkeley in January 1957; and the nature of propaganda 
activity in which the professional group of the Communist Party at 
Berkeley was engaged. This witness did not rely upon the self- 
incriminating clause of the fifth amendment in his refusal to answer, 
but based his refusal to answer on the decision of the Supreme Court 
in Watkins v. United States. 

To evaluate the success of the Communist program and the damage 
done to the United States Government is extremely difficult; how- 
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ever, it can be said that an analysis made of evidence pertaining to 
the membership of some 120 past and present members of the Pro- 
fessional Section shows that only three members of the section, ex- 
cluding Dorothy Jeffers, an FBI operative, were willing to admit 
their Communist Party membership and relate their experiences while 
members. 

LAWYERS INVOKE FIFTH AMENDMENT 


Attorneys Charles R. Garry, Benjamin Dreyfuss, and Hugh B. 
Miller, all identified during the hearing as members of the lawyers’ cell 
(Haymarket Club) of the Professional Section, were called as wit- 
nesses but invoked the fifth amendment when questioned concerning 
testimony by witnesses Jeffers and Patten. 

Heard as witnesses from the medical cell were Dr. Solomon Bineman, 
Dr. Morton Garfield, Dr. Asher Gordon, Dr. Rose Payne (research 
associate), and Dr. Evelyn Siris (Mrs. Lawrence Levitan), all of 
whom relied on the self-incrimination clause of the fifth amendment 
and refused to affirm or deny Communist Party membership. 

From the miscellaneous or multiprofessions cell of the Professional 
Section, the following testified, all availing themselves of the provi- 
sions of the fifth amendment: Sydney H. Brisker, architect; John M. 
(Jack) Eshleman, newspaperman; Morton L. Elkins, Thomas D. 
Hardwick, John Horowitz, Jane Scribner, Sidney Rubin, former 
schoolteachers; Rebecca L. (Bea) Melner, Jane Robinson Castellanos, 
and Edward L. (Ned) Hanchett, present educators. 

David Sarvis and George Hitchcock, part-time actors and directors 
of the now defunct California Labor School, were called as witnesses 
to ascertain the degree of influence of the Communist Party in San 
Francisco acting groups. Both persons are connected with The Inter- 
players, theatre group in San Francisco and both declined to respond 
to questions using the self-incrimination clause of the fifth amendment 
as refuge. 

COMMUNIST LITERATURE 


Another subject under inquiry by the committee was the dissemi- 
nation of Communist Party literature within the San Francisco area 
received from both foreign and domestic sources. The committee is 
considering legislative means of strengthening the Foreign Agents 
Registration Act so as to afford a more effective means of counteract 
ing the schemes and devices used in avoiding the prohibitions of the 
act with regard to the tremendous flow of political propaganda of a 
Communist origin entering this country. A dissemination point of 
such Communist Party propaganda in San Francisco is the Interna- 
tional Book Store, Inc., located at 1408 Market Street. Mr. Ellis Col- 
ton, manager of the store, was subpenaed to appear before the sub- 
committee. He refused to affirm or deny Communist Party member- 
ship, although previously identified as a member of the Communist 
Party, and further declined to discuss the sources from which he 
received Communist Party publications which had been purchased 
at the International Book Sture. He was also questioned on mate ial 
in the possession of the subcommittee purchased at the bookstore in 
recent months, none of which was labeled as required by the Foreign 
Agents Registration Act. 











30 REPORT OF COMMITTEE ON UN-AMERICAN ACTIVITIES 


The committee, in endeavoring to ascertain the current strength and 
activities of the Professional Section, subpenaed Angela Ward, former 
organizer for the Professional Section who resigned the latter part 
of December 1956; Peggy Sarasohn, current active organizer of the 
Professional Section; and Irving Kermish, a social worker, who had 
resigned from the Professional Section during the first quarter of 
1957. ‘These three refused to respond to questions, relying on the 
self-incrimination clause of the fifth amendment. 

In line with the committee’s investigation concerning the limitations 
on the issuance of passports to members of the Communist Party, testi- 
mony was heard from Harvey Richards, a Communist Party propa- 
gandist specializing in South American countries. He had just re- 
turned from South America and recently had engaged in a lecture tour 
in the United States criticizing American foreign policy in the South 
American countries. His travels are considered inimical to the best 
interests of the United States. Although passports are not required 
for travel to South American countries, the attention of the Secretary 
of State was called to the problems arising from travel-free restrictions 
of Communist Party members in that area. 


BUFFALO, N. Y. 


Hearings in Buffalo on October 2, 3, and 4, 1957, furnished additional 
evidence of Communist tactics in penetrating industrv. This evi- 
dence showed clearly the need for additional security legislation, 
particularly provisions dealing with the falsification of social-security 
cards by Communist Party members. 

The need for enactment of legislation of this type was illustrated 
on several occasions during the course of the hearings in Buffalo. One 
of the witnesses, David Martin Brownstone, had been employed as a 
laborer at the Bethlehem Steel plant in Lackawanna, a suburb of 
Buffalo, as part of the Communist program of colonization, the method 
whereby Communists, at the behest of the Communist Party, obtain 
employment in industry for the purposes of recruiting and/or in- 
fluencing coworkers. Generally, these individuals apply for a posi- 
tion requiring less training and education than they actually possess. 
Many are college graduates holding one or more degrees. 

Brownstone, a college graduate with 3 years of law study at Cornell 
University, had applied for a position as a laborer at Bethlehem 
Steel. When he moved to the Buffalo area, he assumed a completely 
new identity for himself and his family. Under the name of Frederick 
J. Werner, he obtained employment at Bethlehem Steel. In his 
application he falsified his place and date of birth, previous addresses, 
previous employment, his education (indicating only high school), 
and gave pseudonyms for all the members of his family. To complete 
that sham, he used a false social-security card. 

In previous hearings of the committee, Brownstone had been identi- 
fied as a member of the Communist Party by four individuals. In 
1954, the committee held hearings in Albany, N. Y. At the time, 
efforts were made to locate and subpena Brownstone as a witness. 
However, an extensive investigation failed to reveal his whereabouts. 
It came to light during the Buffalo investigation that at the very 
time the committee sought Brownstone he was operating in the under- 

>" under the name of Werner and was employed at Bethlehem 

teel. 
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When interrogated in the Buffalo hearings, Brownstone refused, on 
the basis of the fifth amendment, to give the committee any informa- 
tion concerning colonization or the Communist Party. 

Charles V. Regan, who had been an undercover operative in the 
ranks of the Communist Party for the FBI, showed the reasons for 
Brownstone’s deception. Mr. Regan identified a document which 
came into his possession while a member of the Communist Party. 
The document was in the form of a directive to other party members. 
The first paragraph reads as follows: 


Three basic industries, steel, railroad, and mining. These 
are basic to the national economy: that is, if any one or all 
three are shut down by strike our economy is paralyzed. It 
is necessary for a Marxist Revolutionary Party to be rooted 
in these industries. 


Mr. Regan further described the importance to the Communist 
Party, of its infiltration into industry in general and particularly the 
steel industry, in the Buffalo area. He cited numerous meetings he 
had attended at which the importance of infiltration. and the tactics 
to be employed in such infiltration were discussed. 

During the course of his testimony, Mr. Regan identified approxi- 
mately 75 persons he had known to be members of the Communist 
Party. 

The extent to which the Communist Party has gone to penetrate 
industry was brought out in evidence produced before the committee 
in interrogating other witnesses. Thirty-four persons were subpenaed 
as witnesses. Of these, more than one-half were, or had recently been, 
employed in basic industry in the Buffalo area. Many were college 
graduates primarily from New York City, who had moved to Buffalo 
to work in industry, particularly in steel plants. Of the 8 or 10 college 
graduates, some holding master’s degrees, all had failed to indicate 
more than a high-school education in their applications for employ- 
ment. Many of these persons had been successful in obtaining posi- 
tions of relative importance in their unions. 

Two individuals who appeared as witnesses and who were employed 
in industry were Sam Brook and James Annaccone. Both held offices 
in their respective unions which required their signing non-Communist 
affidavits under the provisions of the Taft-Hartley law. However, 
both refused, on the basis of the fifth amendment, to state whether 
or not they told the truth when they indicated that they were not 
members of the Communist Party in executing this affidavit. 


COMMUNISTS MISUSE PASSPORTS 


Joseph A. Chatley, who, like Mr. Regan, served within the ranks of 
the Communist Party for the FBI, from 1949 to approximately 1952, 
provided the committee with valuable information concerning the 
Communist misuse of passports. Mr. Chatley testified that he was 
contacted by Irving Charles Velson, an identified Communist Party 
member, and was told that he had been selected as a delegate of the 
American Committee To Survey Trade Union Conditions in Europe. 
Mr. Chatley testified that the true purpose of this trip was for Com- 
munist propaganda. He also identified numerous persons he had 
known as Communist Party members, in many instances corroborat- 
ing the testimony of Mr. Regan. 
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The committee has received testimony recently to the effect that 
the Communist Party is reviving its tactic of infiltration of ‘‘legiti- 
mate’’ organizations; that is, non-Communist and/or anti-Communist 
groups. Mr. Regan gave corroborative testimony of this. 

Four witnesses were called before the committee in its inquiry into 
this aspect of the party’s work: Beverly Levine, Ruth Bolton, Nancy 
Hull Salmin, and Betty Thorner. All were active in the local YWCA 
in Buffalo. However, all refused, claiming their privilege under the 
fifth amendment, to state whether they were or had been members of 
the Communist Party. 

Various other persons active in other civic and social organizations 
were called before the committee. They all invoked the fifth amend- 
ment rather than answer questions of the committee. 

Another witness who cooperated with the committee was Mr. Loyd 
E. Kinsey, who had been a functionary of the Communist Party in the 
Buffalo area until approximately 1948. He furnished corroborative 
information to the effect that one of the primary aims of the Com- 
munist Party in that area was to penetrate basic industry, particu- 
larly the steel industry. Mr. Kinsey was also able to furnish the 
names of persons who had been known to him to be members of the 
Communist Party. 

One of the individuals named by Mr. Kinsey was Miss Helen 
Mintz, an attorney employed by the city of Buffalo. When interro- 
gated by the committee, Miss Mintz denied that she was or had been 
a member of the Communist Party. 

Many persons who appeared before the committee stated under 
oath that they were not members of the Communist Party at that 
moment but invoked the fifth amendment as to membership immedi- 
ately preceding their appearance. Several even invoked the fifth 
amendment on anticipated membership in the future, the obvious 
conclusion being that they had resigned technical membership in the 
Communist Party for the purpose of being able to appear before the 
committee and state that they were not then members of the Com- 
munist Party. 





SECTION IV 
COMMUNIST PROPAGANDA 


Hearings by the Committee on Un-American Activities in Wash- 
ington, D. C., New York, New Orleans, Chicago, and Buffalo during 
the past year produced proof that Communist propaganda directed 
to nationality groups in the United States and the Communist- 
dominated foreign language press together constitute one of the 
Kremlin’s chief propaganda operations in the United States. 

This propaganda, in turn, is part of a global program which ranks as 
one of the Kremlin’s most important instruments of conquest. In- 
deed, Communist expansion cannot proceed without effective distri- 
bution of its propaganda. 

Henry Loomis, then Director of the Office of Research and Intel- 
ligence of the United States Information Agency, estimated that as 
many as 25 million persons throughout the world are directly engaged 


in disseminating Communist propaganda. Mr. Loomis also declared 
that— 


Every person who has any contacts outside his immediate 
family or tribe, is subjected to Communist propaganda in 
one form or another. 


In command of this propaganda operation, Mr. Loomis reported, is 
the Agitprop section of the Communist Party of the Soviet Union, 
which has 14 departments, the most important of which are those for 
press, publishing, film, radio, literature, art, cultural enlightenment, 
schools, and science. Emphasizing the role of propaganda in the 
International Communist program, Mr. Loomis quoted a maxim of 
Lenin: 


Without a Communist press, the preparation for the 
dictatorship of the proletariat is impossible. 


In the hearings in New York, Chicago, New Orleans, and Buffalo, 
the committee received information about the quantity of Communist 
propaganda entering the United States. In New Orleans, the wit- 
nesses were Milton L. LeBlanc, Assistant Collector of Customs, New 
Orleans, La.; Irving Fishman, Deputy Collector of Customs, New 
York City; Margaret M. Rosano, United States Customs Service, 
New York City; Saul J. Mindel, Post Office Department, Washing- 
ton, D. C.; and Sgt. Hubert J. Badeaux, New Orleans Police De- 
partment. 

Mr. Fishman testified on the efforts of the United States Govern- 
ment to control the flow of Communist propaganda into the United 
States. He stated that the customs service has control units at three 
ports of entry: in San Francisco, Chicago, and New York. However, 
he noted that there are approximately 45 ports of entry through 
which material may be sent into the United States. 
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Commenting on the labeling of Communist propaganda as required 
by the Foreign Agents Registration Act, Mr. Fishman stated that 
during his entire period of service with the United States Customs, he 
had never seen a piece of Communist propaganda from abroad 
labeled in compliance with the act. 


FLOOD OF COMMUNIST LITERATURE 


Mr. Fishman testified further that during 1956 customs officers 
had examined some 6,900,000 pieces of individual Communist propa- 
gues coming into this country from foreign sources. Most of these, 

e said, were weekly, monthly, or special issue publications. About 
40 percent were printed in foreign languages. 

In a 30-day spot check of material transshipped from New Orleans 
to points outside the United States, he said, customs officers examined 
1,246 sacks of mail and found that these contained some 11,000 indi- 
vidual pieces of Communist propaganda. This proportion, he said, 
would indicate that some 130,000 invididual items of Communist 
propaganda passed through the port of New Orleans each year. 

During the hearings, several sacks of mail were opened and inspected 
for the first time. In them the committee found a number of copies of 
a Bulletin of Information from the Soviet Embassy in Mexico, along 
with other propaganda material. 

Most of this material, the committee was told, was destined for 
schools, colleges, libraries, and church groups. Mr. Fishman testified 
that many of the officials of these organizations receiving this propa- 
ganda had asked the Bureau of Customs to withhold any future 
material of this type so addressed because they did not want it and 
would rather have it destroyed before they receive it. 

Mr. Fishman stated further that not all of the Communist propa- 
ganda he had examined during his service with the Bureau of Customs 
originated from the Soviet Union or the satellite countries; much of it 
came from France and England. 


FOREIGN LANGUAGE PRESS 


The hearings in New York and Chicago were concerned with an in- 
quiry into Communist penetration of the foreign-language press. Ap- 
pearing before the committee in New York were 28 witnesses from 
foreign-language publications, Communist periodicals, publishing 
firms, and bookstores. They were Zoltan Deak, editor of Hungarian 
Word; Catherine Gyarmaty, editor of Nok Vilaga, a Hungarian 
monthly periodical; Alex Rosner, business manager of Hungarian 
Word; Louis Dattler, secretary of Hungarian Word; Arpad Fodor 
Nagy, treasurer of Hungarian Word; Clara Reich, secretary of Nok 
Vilaga; Michael Savides, business manager of Greek-American Trib- 
une; James Lee, editor of China Daily News, a Chinese-language 
daily ; Michael Tkach, editor of Ukrainian Daily News; Frank Ilchuk, 
secretary-treasurer of Ukrainian Daily News; Anthony Bimba, editor 
of Sviesa, a Lithuanian quarterly; Roy Mizara, editor of Laisve, a 
Lithuanian-language weekly ; David Z. Krinkin, editor of Russky Golos, 
a Russian-language daily ; Theodore Bayer, former president of Russky 
Golos Publishing Corp., publisher of Russky Golos; Samuel J. Nikolauk, 
secretary of the Russky Golos Publishing Corp.; Paul Novick, editor 
of the Morning Freiheit, a Yiddish daily; Irving Freed, managing 
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editor of the Morning Freiheit; Gerhard Hagelberg, editor of the 
German-American; John Gates, then editor of the Daily Worker; 
Angus Cameron, of the publishing firm of Cameron & Kahn and presi- 
dent of the Liberty Book Club; Rose Baron, owner and manager of the 
Workers Book Shop, the ‘official’? Communist Party bookstore in 
New York; Margaret Cowl Krumbein, presently associated with Im- 
ported Publications & Products, Inc., a registered agent for many 
Communist publishing firms in the Soviet Union; Sol Auerbach (James 
S. Allen), an official of International Publishers; Joseph Felshin, an 
official of New Century Publishers and associated with the publica- 
tion, Political Affairs; Jessica Smith (Abt), presently associated with 
New World Review; and Milton Howard, an official of Mainstream. 


IDENTIFIES COMMUNISTS 


John Lautner, a former member of the Nationality Groups Commis- 
sion of the Communist Party, named 18 of these persons whom he had 
known as Communists. These 18 were Zoltan Deak, Catherine 
Gyarmaty, Alex Rosner, Louis Dattler, ane Fodor Nagy, Clara 
Reich, Michael Tkach, Theodore Bayer, Samuel Nikolauk, Paul 
Novick, Irving Freed, John Gates, Rose Baron, Margaret Cowl 
Krumbein, Sol Auerbach, Joseph Felshin, Jessica Smith (Abt), and 
Milton Howard. Mr. Lautner also identified as Communists two 
persons not summoned before the committee: Margaret Adler, business 
manager of the German-American, and Boris Cohen, head of Prompt 
Press. 

All of the witnesses appearing before the committee who had been 
identified as Communists invoked the fifth amendment in response 
to questions relating to Communist Party affiliation and the activi- 
ties of the newspapers and publishing concerns for which they work. 

Moreover, 13 of them invoked the fifth amendment on whether 
or not they were members of the Communist Party on the date of 
their naturalization. They were Michael Savides, Michael Tkach, 
Anthony Bimba, Roy Mizara, David Krinkin, Theodore Bayer, 
Zoltan Deak, Catherine Gyarmaty, Louis Dattler, Clara Reich, 
Samuel Nikolauk, Paul Novick, Gerhard Hagelberg. 

Michael Tkach, editor of the Ukrainian Daily News, and Gerhard 
Hagelberg, editor of the German-American Tribune, refused to answer 
questions respecting Soviet espionage. Mr. Tkach had been identified 
by Elizabeth T. Bentley in sworn testimony as an important member of 
a Soviet espionage ring operating in the United States. 

Mr. Hagelberg, also known as Charles Wisley, writer for New 
Masses, and Jerry Kramer, a member of the Communist Party in 
Brooklyn, invoked the fifth amendment when asked, ‘“‘What contacts 
have you had in the course of last year with persons who are represent- 
atives in the United States of foreign governments?” 


COMMUNIST IMPACT DESCRIBED 


Mr. Lautner testified that the Communist press exerts a “terrific 
impact”’ on foreign-language groups in the United States, particularly 
on the large industrial areas. Lautner said 10 of the editors and 
officers of publications held important posts in Communist Party 
nationality groups or bureaus in the United States. 
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Mr. Lautner stated that the now defunct International Workers 
Order was a primary source of financial assistance to both the English- 
and foreign-language segments of the Communist press. Mr. Lautner 
concluded his testimony by exposing the fraudulent ‘‘new look’’ of 
the Communist Party in the United States which the 16th National 
Convention of the Communist Party tried to perpetrate by disavowing 
any conspiratorial connection with Moscow. According to Mr. Laut- 
ner, evidence of this fraud is best demonstrated by the fact that the 
Communist Party in the. United States in convention refused to 
repudiate Leninism and failed utterly to denounce Soviet barbarism 
in Hungary. 

Exhibits introduced at the hearings confirmed that certain segments 
of the foreign-language press in this country are propaganda pipelines 
for Moscow. 

The committee also questioned Joseph Starobin, formerly the for- 
eign editor for the Daily Worker. Starobin admitted his own party 
membership and connections with various propaganda outlets for the 
Communist Party, but refused to cooperate with the committee in 
disclosing the identity of others associated with him in the Communist 
Party. 

COMMUNIST PRESS IN CHICAGO 


In Chicago, the committee heard nine witnesses associated with 
foreign-language newspapers in Chicago, Detroit, and Superior, Wis., 
areas. These witnesses, all of whom invoked the fifth amendment on 
questions relating to Communist associations and Communist Party 
membership, were: 

Nellie DeSchaaf, former English section editor and current 
contributor to Vilnis, Lithuanian daily, printed in Chicago. 

Jacob Pauliukas, business manager of Vilnis. 

Leon Pruseika, an editor of Vilnis. 

Anthony Minerich, business manager of Narodni Glasnik, 
published in Chicago. 

John Zuskar, publisher and editor of Ludova Noviny, published 
in Chicago. 

George Wastila, editor of Tyomies-Eteenpain, Finnish language 
daily published in Superior, Wis. 

Wladislaw Kucharski, editor of Glos Ludowy, Polish language 
paper published in Detroit. 

Bocho Mircheff, managing editor of Narodna Volya, Bulgarian 
language paper published in Detroit. 

Nicholas Markoff, treasurer of Narodna Volya. 

The testimony established that Chicago is the headquarters for the 
largest of all the Communist papers, the Lithuanian daily, Vilnis, 
whose circulation of 32,000 daily exceeds that of the Communist 
Daily Worker. All of its principal officers have been identified as 
Communists. Several of its former editors are subjects of deportation 
proceedings. 

Two witnesses were interrogated about the dissemination of Com- 
munist propaganda in the Chicago area. Both refused on the grounds 
of possible self-incrimination to answer questions concerning propa- 
ganda activities of the Communist Party. The two witnesses were: 

Otto Wangerin, operator of the Modern Book Store, a party 
outlet for the Chicago area, who invoked the fifth amendment 
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when questioned concerning his Communist Party affiliations 
and the type of material disseminated by his bookstore. 

John A. Rossen, who also invoked the fifth amendment when 
questioned about any Communist Party affiliations. In testi- 
mony, Mr. Rossen was identified as executive director of the 
Chicago Council of American-Soviet Friendship and the owner 
of L. M. S. Amusement Co., Inc., which operates the Cinema 
Annex Theater in Chicago. 

The evidence in the record of the committee hearings is clear, and 
the committee so finds, that the Hungarian Word, Nok Vilaga, 
Russky Golos, German-American Tribune, and Vilnis are Communist- 
controlled publications and that the Modern Book Store, Chicago, 


is the party outlet for Communist Party propaganda and literature 
in that area. 


BUFFALO DISTRIBUTION CENTER 


In Buffalo, N. Y., in a public hearing on October 1, 1957, the com- 
mittee interrogated at length two identified Communists, Mortimer 
Scheer and Sidney Turoff about the distribution of Communist 
propaganda in the Buffalo area. 

Mortimer Scheer invoked the fifth amendment in response to all 
questions relating to Communist Party membership and activity. 
Mr. Turoff readily admitted his own membership and activity in the 
Communist Party. However, he refused to give the committee the 
identity of any individuals known to him to have been members of 
the Communist Party. Mr. Turoff also admitted purchasing printing 
presses to be used by the Communist Party and its members in the 
Buffalo area. 

Also appearing at this hearing were Irving Fishman, deputy collector 
of customs in New York, and Miss Eleanor Suske and Serge Buteneff, 
administrative assistants in the Restricted Merchandise Division of 
the United States Customs Service in New York. They testified that 
approximately 3,000 pieces of Communist propaganda were being 
sent to the Buffalo area for distribution per month. 


METROPOLITAN MUSIC SCHOOL, INC, 


Closely allied to the Communist propaganda program are the 
Kremlin’s efforts to infiltrate and control important cultural activi- 
ties in the United States. In the past, the committee has received 
considerable evidence of Communist activities in the motion-picture, 
radio, and television industries. In hearings in New York on April 
9-12, 1957, the committee uncovered further Communist efforts to 
penetrate the field of arts. These hearings were concerned with the 
Metropolitan Music School, Inc., of New York, and they showed 
clearly that the Metropolitan Music School is controlled by Com- 
munists. 

The committee was able to determine that: 

(1) Considerable service has been, and continues to be, given to 
the Communist cause by Communist artists and musicians. Even a 
hostile witness, Earl Robinson, composer, conductor, and performing 
artist, admitted that the use of an artist’s name and his prestige can 
promote a ‘‘cause”’ and that certain music is “revolutionary.” 
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(2) Some of the witnesses identified as Communists in the Metro- 
politan Music School hearings enjoy great influence and prestige as 
composers, conductors, agents, and members of world-renowned 
symphonic and concert groups. Many work in the most lucrative 
fields of music: Television, radio, theater pits, and record companies. 
One witness was chairman of the board of the Symphony of the Air; 
another was a member of its personnel committee; still another en- 
gages musicians for orchestras to accompany productions and artists 
presented by an internationally famous impresario. 

(3) The importance of many of the witnesses who were identified as 
Communists is further evidenced by the fact that they have performed, 
and their works have been performed, in some of the most important 
musical centers and theaters throughout the world, sometimes under 
the sponsorship of cultural agencies of the United States Government. 
One such witness entertained at the White House; another worked for 
the Adjutant General of the United States as a translator for the 
United Nations, first in the Russian Translation Section and later for 
its International Telecommunications Union. He refused to say 
whether or not he had been a Communist or whether he had been. in 
communication with any Soviet agent. At the time of the hearings he 
held the position of music librarian for an important music publishing 
house. 

SCHOOL OFFICERS IDENTIFIED 


In the hearings and investigation by the committee Miss a 
Popper, the director and founder of the Metropolitan Music School; 
Wallingford Riegger, president emeritus; John Kenneth Ackley, the 
registrar; Sidney Finkelstein, Thelma Pyle, and Harry M. Smyles, 
members of the board of directors; and Mildred Hagler, a former 
secretary, all of the Metropolitan Music School, Inc., were identified 
as members of the Communist Party or invoked the fifth amendment 
when interrogated on the question of Communist Party membership. 

Wallingford Riegger was identified by John Lautner, not only as a 
Communist Party member, but as a branch organizer, treasurer, and 

eneral functionary of the Communist Party. Lucy Brown, Max 

ollander, Sam Morgenstern, Max Pollikoff, Vivian Rivkin, and Earl 
Robinson, all sponsors of the Metropolitan Music School, invoked 
the fifth amendment when questioned about Communist Party mem- 
bership. Carroll Hollister, another sponsor, had been identified as a 
party member in a prior hearing. 

Twenty-four identified Communists have been on the faculty of the 
school. Some of the instructors have also taught at the Jefferson 
School of Social Science, a Communist school. One of them, Sidney 
Finkelstein, cultural spokesman for the Communist Party, described 
one of his courses at the Jefferson School of Social Science in the school 
catalog as “the role of culture in the class struggle today.”’ 

Such Communists as Paul Robeson, Robert Claiborne, and Oakley 
C. Johnson were on the Citizens Committee when the 20th anniversary 
of the Metropolitan Music School was commemorated in 1954; 
Robert Claiborne was publicity director and Oakley C. Johnson was 
editor of the 20th Anniversary Golden Almanac. 

The music school has an annual registration of between 375 and 400 
children and adults. 
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That the school does not impart musical instruction objectively is 
evidenced from an article which appeared in the Daily Worker of 
September 21, 1938, introduced into the committee record as an ex- 
hibit, in which Dr. Joachim Schumacher, faculty member, announced 
the introduction of a new course as a study of “the bourgeois music 
culture in the period of monopoly capitalism.”” When Lilly Popper 
director of the school, was asked if the foregoing accurately describe 
the theme of teaching at the Metropolitan Music School, she invoked 
the fifth amendment. An article in People’s Songs, February-March 
1947 issue, entitled ‘‘People’s Songs—First Year,” states, ‘Among the 
first year’s most successful projects were the classes in the use of music 
for political action.’”’ In his testimony before the committee Earl 
Robinson, faculty member, stated that music had been used ‘‘a lot’”’ 
for political action. 

The danger the Communist musician and teacher presents is summed 
up in a letter addressed to Lilly Popper, director of the Metropolitan 
Music School, in answer to her appeal that the school be supported 
in the investigation and hearing. The writer of the letter is Dr. 
Abram Chasins, music director of radio station WQXR owned by the 
New York Times and director of the annual musical educational 
activities of the New York Times. 

Miss Popper had stated in her appeal, ‘“The very idea that there is 


an ‘un-American’ way of teaching music is ridiculous.”” Dr. Chasins 
answered : 


I think this is eminently correct, but there is more to the 
question. There are those who think that teaching involves 
only techniques. However, a teacher worthy of the name 
exerts a powerful intellectual and spiritual influence on the 
pupils. In my opinion, any teacher who abuses this great 
pedagogical privilege to impose irrelevant political ideas 
upon an esthetic relationship is unfit to teach, no matter what 
his nationality or ideology. 









SECTION V 


COMMUNIST PENETRATION OF COMMUNICATIONS 
FACILITIES 


An immediate danger to national security lies in the continuin 
penetration of the Nation’s communications facilities by potentia 
Communist spies and saboteurs. 

This was established clearly in hearings by the Committee on 
Un-American Activities on July 17, 18, 19, August 2, and October 9, 
1957. Continuing investigation by the committee has disclosed further 
that the Communist apparatus has been able to infiltrate key seg- 
ments of the Conelrad enemy warning system, established to alert 
the civilian population im a target area. 

In the course of the hearings, the committee ascertained that the 
National Labor Relations Board continues to recognize the American 
Communications Association as the representative of communica- 
tions workers servicing key communication lines of a number of vital 
United States Government agencies, including the Department of 
Defense. The American Communications Association was expelled 
from the CIO on June 15, 1950, because of its domination by Com- 
munists. Officers of the union who have been identified as members 
of the Communist Party include Joseph P. Selly, president; Joseph 
Kehoe, secretary and treasurer; Dominick Panza, international vice 
president; and Charles L. Silberman, editor of ACA News. 

J. L.. Wilcox, a vice president of the Western Union Telegraph Co., 
testified that approximately 4,200 of the employees of Western Union 
were represented by the American Communications Association. 

During the course of the October 9 hearings, the committee inter- 
rogated William Bender, vice president in charge of the broadcast 
division of the Communist-controlled American Communications 
Association. Mr. Bender testified that the broadcast division of the 
American Communications Association had about 100 members and 
that they had representation in 7 radio stations—WLIB and WBNX, 
in New York City, WPEN, WIP, WDAS, WIBG, and WHAT, 
located in Philadelphia, Pa. 

Mr. Bender, when asked whether or not he was a member of the 
Communist Party, denied membership at the time of the hearings but 
invoked the fifth amendment when asked whether he had been a 
member of the Communist Party in the course of the past year. Mr. 
Bender did testify, however, that some of the radio stations repre- 
sented by the American Communications Association participate in 
the so-called Conelrad System of air raid defense which, in time of 
national emergency, will become an integral part of our defense 
operations. Mr. Bender refused to divulge the names of persons 
employed in any of these radio stations who, to his certain knowledge, 
are or have been members of the Communist Party. 
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The danger inherent in Communist access to communications 
facilities was described by Adm. Ellery W. Stone, president of Ameri- 
can Cable & Radio Corp., in these words: 


* * * Tf an operator were subversively inclined he could 
make copies of such messages in the normal course of his 
work, if unobserved, and deliver them to outsiders who could 
well be expert in decoding and thus bring about a breaking of 
codes. 
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There exists, too, actual danger of sabotage on a wide 
basis, where trained saboteurs are planted throughout any 
communications company facilities at the outbreak of any 
hostilities. It would be a simple matter for such employees 
to cripple communications “4 damaging delicate and complex 
equipment, pouring acid on lead-covered cables, for example, 
which are used in modern methods of message transmission. 


Admiral Stone declared further that this threat would be present 
even if only a handful of Communists were employed in vital com- 
munications centers. Regarding ship-to-shore radio installations, 
Admiral Stone commented in effect that Communists having access 
to communication facilities pertaining to defense transportation of the 
United States and our allies, could transmit information to an enemy, 
thereby creating a danger to the security of the United States. 


SOVIET INFILTRATION CONTINUING 


A. Tyler Port, Director of the Office of Personnel Security Policy, 
Office of the Secretary of Defense, stated in his testimony that the 
Department of Defense has actively supported legislation that would 
permit the removal of dangerous persons from facilities vital to our 
Nation’s security. He warned, however, that the Department of De- 
fense cannot assure the Congress or the American people that all 
reasonable measures have been taken to safeguard our national security 
inasmuch as Communists are still permitted to work in vital communi- 
cations facilities. 

Mr. Port further stated in his testimony that the Defense Depart- 
ment is continuously aware that regardless of what specific inter- 
national development occurs, infiltration of the defense effort by 
agents of the Soviet Union is a continuing objective. 

(The following is an excerpt from the hearing:) 


Mr. Arens. Is the record clear, gentlemen, that the De- 
fense Establishment is of the judgment that present law is 
inadequate to cope with the problem of Communists and 
their access to the vital communications facilities of the 
Defense Department? 

Mr. Port. That is correct, Mr. Arens. I might say, if I 
may, that as the speed, range, and complexity of our modern 
weapons systems advance, our communications systems on a 
global basis become increasingly vital to modern military 
operations. 

Supplementing our own communications facilities inter- 
national communications industries of this country play a 
vital role in our national defense effort. 
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Paul Goldsborough, staff director, Communications Division, Office 
of the Assistant Secretary of Defense (Supply and Logistics), also 
appeared before the committee and testified that there is a potential 
possibility of sabotage of communications facilities which process 
defense messages by any “subversive element that might be so 
minded.” 

Michael Mignon, a representative of the Communications Workers 
of America, AFL-CIO, testified that he had formerly been a member 
of the Communist Party of the United States. Mr. Mignon pointed 
out the importance that the Communist Party places upon control of 
the communications industry in times of emergency. He stated: 


To the best of my recollection, sir, it was always pointed 
out to me that the importance of obtaining control of the com- 
munications industry in times of stress or in revolutionary 
times was a primary factor, and therefore the efforts of the 
Communist Party in subsidizing the union and offering 
whatever assistance they could in building the union in the 
communications industry was primarily the main objective. 


Mark Anthony Solga, employed as a radio operator by the Radio 
Corporation of America, testified before the committee that he had 
also been a member of the Communist Party. When asked whether 
he believed that the employment of Communists in the communica- 
tions industry constituted a serious menace to the security of the 
United States, Mr. Solga stated: 


Potentially, I honestly believe that it does. In the event 
of any further conflict between the East and West, as that 
tension increases during the so-called cold war, if it should 
ultimately develop to a stage where it becomes rather hot, 
then I do honestly believe they are in a potentially dangerous 
position to inflict harm on our national security. 


Samuel Rothbaum, who is employed as an assistant repeater chief 
by the Western Union Telegraph Co., testified that he had been a 
member of the Communist Party and that, in his opinion, based upon 
22 years of experience in the communications industry, a saboteur 
could inflict ‘“‘an awful lot of damage” in time of crisis. 

Mrs. Concetta Padovani Greenberg, who has been employed by the 
Western Union Telegraph Co. since 1927, also appeared as a friendly 
witness during the course of the hearings. She testified that she had 
been a member of the Communist Party for a period of years. When 
questioned regarding the possibility of access to confidential and 
coded messages by members of the Communist Party, Mrs. Greenberg 
testified that persons known to her as having been members of the 
Communist Party do have access to confidential messages transmitted 
over facilities of certain segments of the communications industry. 
She stated that she had seen confidential messages relating to the 
tests made upon the atomic and hydrogen bombs. 


————— 
























































SECTION VI 
INTERNATIONAL COMMUNISM 


The inherent conspiratorial character of international communism 
emerged with greater clarity during the past year through a series of 
consultations of the Committee on Un-American Activities with vari- 
ous American and foreign experts. 

The consultations were part of a series inaugurated by the com- 
mittee to present to the American people the complete picture of the 
many ramifications of the international Communist conspiracy, of 
which the Communist apparatus in the United States comprises only 
one segment. 

Current appraisals of Communist strategy and tactics in Hungary, 
the Baltic States, Red China, and the Far East were obtained from 
former citizens of these countries. In addition, the committee re- 


ceived valuable analyses of the Communist mind and the ideological 
fallacies of communism. 


THE IDEOLOGICAL FALLACIES OF COMMUNISM 


The ideological fallacies of communism were tellingly exposed by 
three prominent clergymen of the Jewish, Catholic, and Protestant 
faiths. 


RABBI 8. ANDHIL FINEBERG 


Rabbi S. Andhil Fineberg, community-relations consultant of the 
American Jewish Committee, characterized communism as follows: 


Communism is a totalitarian scheme for regimenting 
human existence. It subjects every aspect of life to the 
wishes and whims of a bureaucratic oligarchy. It is as 
different from our outlook on life as atheism is different 
from faith in God. The political and economic aspects of 
communism are derivatives of a philosophy whose ultimates 
cannot resemble ours. 

Communists base their view of life on materialism and 
on a collective society. Our way of life is based on Judaeo- 
Christian concepts and on the importance of even the most 
humble individual. They think of people as creatures whose 
destiny is determined solely by their material well-being. 
We think of people as creatures with souls, who prize spiritual 
values. 


He discussed the ideological fallacies of communism concernin 
God, man, private property, and power. Regarding the fallacy o 
communism with respect to the existence of God, Dr. Fineberg stated: 


Ruling out, as they do, the existence of a deity and man’s 
responsibility to that Higher Power, they revere only human 
beings. They have no hope of the hereafter; they have no 
concept such as the Jews have—which, incidentally, is the 
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His comments with reference to the Communist fallacy in regard 
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theme of our high holy days—that everyone is accountable 
to the Divine Judge. They, therefore, do not have what 
religious people consider higher moral laws, the immutable 
demands that God makes upon human beings and which 
are at the base not only of our aspirations but of our con- 
cepts of moral conduct. 


to man included these observations: 


Lacking a spiritual basis for existence, Communist 
ideologists conceive of people as having no other worth 
objective but material prosperity and military might. all 
other human ideals, hopes, and aspirations are sacrificed for 
these. And, in pursuit of these goals for the nation as a whole, 
Communist rulers assume the right to deal with all human 
beings as though they were the property and chattel of the 
state. Democratic leaders seal never set up one-party 
government. You will recall that, when the great emanci- 
pator Moses was told that several people were speaking 

ainst him in the camp, he welcomed that dissent and said, 
‘“‘Would that all the people were prophets and that God would 
put His Spirit in all of them.” 


BISHOP FULTON J. SHEEN 


Bishop Fulton J. Sheen, national director of the Society for the 
Propagation of the Faith, auxiliary bishop of New York, and titular 


bishop of Cesariana, stated that: 


* * * communism is not an economic system; com- 
munism is basically a philosophical system, which was born 
of the marriage of two unmarriageable and unproductive 
units * * * not based on reality. 


He pointed out that— 


* * * the existence of God and private property are both 
denied simultaneously by communism. If aman has no soul, 
he cannot allege that he has any relationships with anyone 
outside of the state. If he has no property, be is dependent 
upon the state even for his physical existence. Therefore 
the denial of God and the denial of freedom are both condi- 
tions of slavery. 


He continued: 


The goal of communism is the complete subjection of 
mankind to a totalitarian system which would deny both 
internal and external freedom. 


With reference to the relationship between the philosophy of com- 


munism and communism in action, Bishop Sheen observed that— 


* * * as in Christianity the word became flesh, or truth 
became incarnate; in communism the ideology has become 
action. There is no great diversity between any principles 
of communism and communism in action. And that is why 
many people go wrong in judging communism, because they, 
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mot knowing its ideology, do not understand the present 
action. 

We of the Western World judge Russia by its foreign 
policy. Whenever there are smiles at Geneva and Russia 
apparently begins to be lenient with the Western World, we 
think communism is good. Whereas if you judge it from its 
ideology, it is a tactic, but not a change of system. 


In regard to the tremendous inroads made by communism in the 
course of the last 50 years, Bishop Sheen stated: 


There are many reasons for that. One reason is the 
spiritual vacuum that has been craated in the world. The 
modern world has lost its faith, it has lost its goal and its 
purpose. And the world became sick and tired of milk- 
and-water systems where there was nothing so sacred that 
you could dedicate your life to it, and nothing so evil that 
you should risk your life to destroy it. And communism 
comes into a world that is sick with relativism, and offers an 
absolute, and men find a loyalty and a dedication and a con- 
secration which gives them great faith in a political system, 
without imposing any individual morality. 


As to why certain persons become Communists, Bishop Sheen noted 
that communism— 


* * * legislates for the mass, but it does not impose any 
individual morality. That is one of the reasons, I think, 
why some people—not all, God forbid—have an exaggerated 
interest in social justice, because it dispenses them from 
individual justice; they begin taking care of everyone else’s 
problems in order to cover up their own dark and rotten 
conscience. Whenever I hear people talk about social jus- 
tice I always want to find out how much they pay their 
housekeepers. 

He continued: 


It is always well to investigate the moral background of 
those who become Communists, as it is always a good prin- 
ciple in talking to people not to be so interested in what they 
say as in why they say it. Why do certain people say cer- 
tain things? For example, if you ask me a question, and I 
immediately begin insulting you or the committee, you 
shouldn’t pay any attention to what I am saying, but to 
why do I say it, to what is wrong with me. 

A young man one day knocked Lincoln down in a hospital 
in Virginia. He didn’t recognize Lincoln, and he said to 
Lincoln, ‘“‘Why didn’t you get out of the way, you big, long- 
legged spider?” And Lincoln said, ‘Young man, what’s 
troubling you on the inside?” 

Very often skepticism is a moral position; that is to say, 
it has been determined by behavior. So the intelligentsia 
will sometimes follow communism because of their behavior. 


Among the courses of action which he suggested in undertaking to 
cope with the international Communist menace was the expulsion of 
Russia from the United Nations, and the insistence by the West on 
the liberation of certain suppressed peoples. 
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DR. DANIEL A. POLING 


Dr. Daniel A. Poling, editor of the Christian Herald, stated that— 


Communism is a driving dynamic faith. It has all of the 
assion that we associate with the early Christian church. 
ut its basic tenet, its first principle, is atheism. It not only 

disregards, but it refutes and denies, the Christian ethic.» It 
has absolutely no concern for the individual. We believe 
that government is made for man, and not man for govern- 
ment. Communism teaches and practices that the individ- 
ual is not only the servant of, but the slave of, the state. He 
exists for the state. His personal well-being is of no consider- 
ation at all if the strength of the state is in any way miti- 
gated or jeopardized by this individual. * * * communism 
is a total and comprehensive philosophy. It is a way of life. 
It is a coverall, body, mind, and soul. It is the universal 
enslavement. 


Dr. Poling pointed out that so-called peaceful coexistence with the 
Kremlin is both incredible and impossible, that so far as the Kremlin 
is concerned peaceful coexistence means peaceful submission. 

“Communism,” Dr. Poling continued, “has made, in the opinion 
of some of us, a moral debacle of the United Nations.’”’ He asserted 
that ‘‘there was every reason for us to withdraw recognition of Russia.” 
He urged that individual citizens join in the efforts of the several 
patriotic organizations of the Nation which are dedicated to resisting 
communism. 

In regard to the manner in which the forces of freedom can compete 
in - world market place of ideas with Communist ideology, he 
stated: 


* * * We need to emphasize not what material things 
we have here, but the realities of freedom and the fact that 
communism is slavery. It is the destruction of the very aspir- 
ations of the soul. It is enslavement of the body, and you 
can prove that by pointing to Communist slave camps all over 
the world, and not only the enslavement of the body, but the 
enslavement of the mind and the soul. And remember 
one thing; there are more than 1 billion human beings who 
believe in one God—the Moslem, the Buddhist, the Roman 
Catholic, the Protestant, and the Jew. 

We should lay emphasis upon the fact that communism 
in its first tenet is atbeism. We have obscured that idea too 
often. We need to point to what we bave on our coins, “In 
God We Trust.’’ We need to get that across, if you please. 
We are getting the dollar across, but we need to get across the 
thing that we really finally live by in this country. 


THE COMMUNIST MIND 


A prediction that the international Communist conspiracy will 
achieve its goal of world domination in about 16 years, if its present 
rate of expansion continues unabated, was made by Dr. Frederick 
Charles Schwarz, executive director of the Christian Anti-Communist 
Crusade, an international organization dedicated to exposure of the 
Communist campaign of spiritual conquest. 
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Dr. Schwarz, an Australian physician, surgeon, and psychiatrist, 
has spent many years in study and research into the basic philosophy 
of communism. In furtherance of his work, he has traveled ex- 
tensively in many areas of the world, and is regarded as an authority 
in the field. 

The Kremlin, he said, has set the year 1973 as its deadline for 
accomplishing world domination. During the next 10 years it expects 
to see consolidation of its program in Asia and the isolation of the 
United States. Soviet leadership, he emphasized, is confident that 
it can achieve its goals without recourse to a third world war. 

“T regret to say that, by every standard test, the Communists have 
been making terrifying progress, and they are winning and we are 
losing,”’ Dr. Schwarz stated. 

Current Communist disarmament discussions, he continued, are 
“an act of war,’’ not a prelude to peace. 

Military stalemate, he added, would free the resources of the Soviet 
Union for further advances in its program of global conquest. 

“Negotiation with the Soviet Union,” Dr. Schwarz warned, “‘is 
impossible. To think we can do it is to indicate a failure to under- 
stand communism so completely that it approaches mental illness.’’ 

Dr. Schwarz declared that the brutality of communism is not a 
departure from its classic ideology, but is the very basis of the Com- 
munist program. 

“Inherent within the theory of communism,”’ he said, “‘is the great- 
est program of murder, slaughter, and insanity conceivable. To the 
Communists, murder, treachery, and torture are moral acts.” 

Dr. Schwarz characterized communism as a pseudoscience that 
bases its doctrine on three points: First, that there is no God, a denial 
of moral law and all that it implies; second, that man is a material 
machine, completely describable in terms of chemistry and physics, 
with no value and no continuity of life; third, that communism is 
economic determinism. 

“Every act that contributes to the Communist conquest is a peaceful 
act, in their eyes,’ Dr. Schwarz continued. “If they take a gun, 
they take a peaceful gun, containing a peaceful bullet, kill you peace- 
fully, and put you in # peaceful grave.’ Thus, he explained, Khru- 
shchev could call the Russian butchery in Budapest “glorious peace.” 

The Communist movement, Dr. Schwarz declared, draws its strength 
from two principal sources. First, “their recruitment of the student 
intellectual, who is susceptible to the appeals of communism by reason 
of his educational conditioning; second, the superb organization of the 
Communists.” 

The intellectual, he explained, ‘is recruited in terms of his ideo- 
logical pride. He is more intelligent than the average man, and he 
sees the opportunity to mold man and create history.” 


COMMUNIST PENETRATION OF MALAYA AND SINGAPORE 


Kuo-Shuen Chang, a prominent former Singapore newspaper 
editor, warned in his consultation that Communist labor-union and 
student organizations, supported by a combat-trained network of 
jungle guerrillas, are preparing to seize control of Singapore and 
Malaya. The fall of Singapore and Malaya would have a far-reach- 
ing, strategic impact upon the security of the West, Mr. Chang em- 
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hasized. It would imperil the other key southeast Asian nations of 
ndia, Burma, Thailand, and Indochina and deprive the West of a 
major naval base and source of vital supplies of rubber and tin. 

The Chinese population of Singapore, numbering 80 percent of the 
city’s 1,200,000 inhabitants, has a “pronounced affinity” for Red 
China and will do nothing to oppose the Kremlin’s advance, he 
declared. 

Mr. Chang, now on the staff of the Colorado Springs Free Press, 
was a member of the southeast Asia bureau of the New York Times 
before coming to the United States in August 1955. At the time the 
Communists came to power in China, he was managing editor of the 
Shanghai China Press. He fled from Shanghai in 1949, after refusing 
to submit to Communist indoctrination and control of his newspaper. 

The Communists in Singapore and on the mainland of Malaya, he 
continued, have been able to infiltrate the Chinese school systems by 
means of professional students whose sole purpose is agitation and 
organizational work among their colleagues and the teachers. As a 
result, he said, today some 10 percent of the students are actively 
working for the Communists. Although some of the teachers have 
attempted to oppose the activities of the Communists in the schools, 
the majority, he said, are ‘‘indifferent.”’ 

Mr. Chang pointed out that further Communist strength is drawn 
from the labor movement and from the two major newspapers in 
Singapore. The largest union is Communist controlled, he said, and 
asserts a decisive influence in much of the country’s industry. 

The students and the Communist-controlled unions have joined 
forces in fomenting strikes and creating disorders, Mr. Chang said. 
One of the most serious of the incidents which they perpetrated was the 
riot in May 1955, in which United States Correspondent Gene Symonds 
was killed. 

The newspapers, although not Communist controlled, slant their 
editorials and news reports in favor of the Chinese Communist regime 
and against the West. 

The overseas Chinese population, Mr. Chang explained, has had no 
direct contact with the oppression of the Peiping government, and 
actually regards with “pride” the power that their homeland has 
achieved. 

Mr. Chang said that approximately 2,500 guerrillas still operate 
in Malaya despite the efforts of nearly 50,000 British troops to ex- 
terminate them. 

RED CHINA AND THE FAR EAST 


Dr. Chiu-Yuan Hu, adviser to the Chinese mission of the General 
Assembly of the United Nations, reported to the committee that the 
Chinese Communists have physically exterminated 20 million human 
beings since they took over the mainland of China in 1948; that some 
25 million more Chinese are in prison, brainwashing schools or in 
slave-labor camps; that Chinese youth from kindergarten to the uni- 
versity are being taught to hate America by what is known as the 
three-look movement—look to America with hatred; look to America 
with contempt; look to America with superiority. 

Dr. Hu is a professor of modern history at the National University 
in Formosa, and his testimony is based on an extensive system of 
contacts which he has been able to maintain with sources of informa- 
tion inside Red China. 
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Dr. Hu ridiculed the claim, often advanced by advocates of recog- 
nition of Red China, that the Communists had established “effective 
control’ over the mainland. He said that the Chinese Reds them- 
selves in their radio broadcasts, as well as printed material, quote 
statistics on hundreds of thousands of ‘‘counterrevolutionary bandits” 
having been exterminated. Dr. Hu testified that this could only 
mean that there are military operations, guerrilla warfare, and wide- 
spread resistance in extensive areas throughout China. 

Dr. Hu also testified that the annual export of narcotics from Red 
China is steadily increasing and is estimated at 1,500 tons for 1956. 
This tremendous amount of narcotics is sold all over the world, and 
the money realized is immediately converted within the same country 
into subversive channels, thus effectively removing from police detec- 
tion the sources of funds used by local Communists. 

Dr. Hu described as wishful thinking the notion that the Chinese 
Red leadership might, at some time in the future, become independent 
of Moscow. He stated that all the leading Chinese Communists had 
been trained in Moscow and that the Chinese Communist Party is 
the only Communist Party which has never had a schism, split, or 
any serious deviation from the line as laid down by the Kremlin. 

Dr. Hu estimated that there were some 50,000 Soviet advisers, 
technicians, and experts in Communist China today helping the Reds 
develop their industrialization and militarization programs. He also 
said that the Soviets had an iron grip on strategic resources, including 
oil and uranium in the provinces of Sinkiang, Mongolia, and Man- 
churia and that Manchuria is being developed by Russia and Red 
China into a gigantic military buildup area for future use against 
South Korea and Japan. 


RED TERROR IN HUNGARY 


Two leaders of the Hungarian revolution who are now in the 
United States, declared that Hungary today is in the grip of a “reign 
of terror” imposed by the Red Army and Hungarian security troops. 

The witnesses, Sandor Kiss and Janos Horvath, fled from H 
to escape arrest after Red Army reinforcements crushed the uprising in 
November 1956. Mr. Kiss is secretary general, and Mr. Horvath a 
member, of the executive committee of the newly formed Hungarian 
Revolutionary Council, comprised mainly of Hungarian freedom 
fighters. 

“The present situation in Hungary is one of terror, of people 
being taken to prison and torture chambers and being executed 
virtually without a hearing,’ Mr. Horvath declared. 

In addition, he said, the number of unemployed has risen to around 
350,000 and many of these are actually starving. Mr. Horvath 
estimated “conservatively” that between 40,000 and 50,000 Hungar- 
ians had been deported to the Soviet Union after the suppression of 
the revolution. 

Mr. Kiss estimated that between 15,000 and 20,000 people were 
killed in the uprising, in contrast to the official report of only 1,800 
deaths. ‘Most of these,’ Mr. Kiss added, “were people who gave 
themselves up with the understanding that they might be pardoned 
and then were ruthlessly murdered by the Hungarian Government and 
the Soviets.”’ 
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“In the town of Miskole in the northwestern part of Hungary”, he 
said, ‘56 people were summarily executed for participation in the revo- 
lution. In nearby Eger, 23 were executed.” The toll in some other 
towns, he said, included 17 in Salgotarjan; 19 in Pesterzsebet; 20 in the 
Bakony Forest, one of the resistance centers; and 11 in the mining 
district of Komlo. Similar executions were carried out in almost 
every town and village throughout the country by the Red Army, he 
declared. 

Most of the casualties of the fighting, Mr. Horvath declared, were 
“peaceful bystanders.’’ Between 500 and 600 people, he said, were 
killed in a period of a half hour as they watched a battle before the 
Parliament building in Budapest. Among them were a number of 
children. 

“‘Actually,’’ Mr. Kiss stated, “it is an error to consider the uprising 
and subsequent Soviet intervention an internal affair. In reality it 
was a ‘Soviet-Hungarian war’.”’ He continued: 


On the 23d of October in a matter of 3 hours Hungary won 
its freedom. Ninety-nine percent of the people agreed that 
communism and Soviet domination must be ended * * *. 
The heroism of the youth worked a modern miracle. The 
Hungarian people took up the fight and in 5 davs from 
October 24 to 29, they conquered the Soviet Army that was 
arrayed against them. 


Mr. Kiss and Mr. Horvath stated that the Soviets were originally 
prepared to recognize the regime established by Imre Nagv and 
decided to invade Hungary only when the “vacillation and inactivity 
of the U. N.” indicated that they could do so without risking reprisal 
from the rest of the world. 

“Tf the U. N. had succeeded in sending an observer team into 
Hungary and had championed the cause of the Hungarians, this would 
have been of great benefit because it would have meant that the U. N. 
and the Western World recognized Hungarvy’s right to self-govern- 
ment, freedom, and independence,’ Mr. Kiss declared. 

“The Hungarians today feel that the free countries of the world 
betrayed them,’’ Mr. Horvath declared. ‘This is the feeling of the 
Hungarian people. That I want to emphasize.” 


COMMUNIST CONQUEST OF THE BALTIC STATES 


Dr. August Rei, former President of Estonia, testified that the 
Kremlin has converted the conquered Baltic States into a vast staging 
area for a future world war. 

There are approximately 100,000 Soviet soldiers stationed in 
Estonia today, Dr. Rei stated, and about an equal number in Latvia 
and Lithuania. In addition, he said, the Soviets have established a 
network of guided-missile-launching stations in the area. The 
Kremlin, he said, considers the Baltic countries “the starting point for 
an aggression against the Western World.” 

Dr. Rei held the posts of President, Prime Minister, and Foreign 
Minister of the Estonian Republic at various times between 1918 and 
the Second World War. He escaped to Sweden from the Soviet 
Union in 1940, at the time the Kremlin occupied his country during 
its collaboration with Nazi Germany. Dr. Rei is head of the Estonian 
Government in Exile and chairman of the Estonian National Council, 


REPORT OF COMMITTEE ON UN-AMERICAN ACTIVITIES 53 


composed of representatives of various Estonian political groups who 
were forced to flee when Estonian statehood was extinguished by the 
Red Army. 

The militarization of the three former independent. nations of 
Estonia, Latvia, and Lithuania, Dr. Rei declared, has been accom- 
panied by wholesale liquidations of the native population. More than 
170,000 of the total Estonian population of 1,200,000 fell victim to 
the Soviet program of mass murder and deportations after the seizure 
of the country by the Kremlin. 

Before the outbreak of war between Germany and the Soviet 
Union, he said, 59,900 were deported, some 33,000 were conscripted 
into an Estonian Red Army Corps, and another 1,715 were executed. 

After World War II, when the Russians returned to Estonia, 
another 80,000 farmers and young men were deported. Altogether, 
he said, the Soviets conducted four waves of deportations. 

Estonia today, Dr. Rei declared, has been reduced to a Soviet 
colony. Ali of the national resources are being exploited for the 
benefit of the Soviet Union and the satellite bloc. Transmission 
lines, for example, carry natural gas and electric current from Estonia 
to the Soviet Union, but almost no power at all is available for Estonian 
cities. 

Dr. Rei cited the Soviet seizure of Estonia as an example of the 
real value of Kremlin treaties of peace and nonaggression. In 1933, he 
recounted, Estonia and the Soviet Union had signed an ironclad 
agreement renouncing the employment of force against one another. 
In 1939, following the pact between Hitler and Stalin, the Soviet 
Government, with the threat of armed invasion, forced Estonia to 
accept a new treaty which provided for stationing Red Army “protec- 
tive forces” at various bases inside its Baltic ally. The following year 
the Soviets, on the pretext of “suppressing anti-Soviet activities,” 
inaugurated a complete occupation of Estonia, together with Latvia 
and Lithuania, and set up a puppet government backed by the Red 
Army. 

The program of arrests and terror, Dr, Rei noted, was carried out 


under the service of Gen. Ivan Serov, today the chief of the Soviet 
Union Secret Police. 


THE COMMUNIST TRADE OFFENSIVE 


Three economic experts testified that trade with the Soviet Union 
and other Communist nations is a one-way street that can lead only to 
the ultimate destruction of the United States economy. 

The witnesses were Anthony J. Marcus, president of the Institute 
of Foreign Trade in New York; Christopher Emmet, author and radio 
commentator; and Dr. Nicolas de Rochefort, formerly a lecturer at 
the American University in Washington. All three were unanimous 
in their view that international trade is merely another weapon in the 
Communist arsenal. 

“Trade with the Red bloc would be ruinous to the United States 
and all free nations,’’ Mr. Marcus testified. 

“From the very beginning the Soviet Union started to use trade as 
a weapon to harm their non-Communist adversaries. They will buy 
and sell to-people where they can get the greatest advantage—not in 


money, but in infiltration, subversion, and the stealing of technological 
know-how. 
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“Tf they can cripple American foreign trade, which now amounts to 
$26 billion a year, they will have accomplished their goal without a 
shooting war,” he declared. 

Mr. Marcus pointed out that it is impossible to differentiate between 
strategic trade and nonstrategic trade. ‘Because of the Communist 
mind (and economy), everything from a pin to a jet bomber is strategic 
because it means a saving in materials and labor which can be diverted 
to more necessary or strategic use in the country.” 


THE PRESENT POSTURE OF THE FREE WORLD 


Constantine Brown, one of America’s most authoritative news 
analysts, warned that ‘“Communist influence and Communist prestige 
is increasing beyond the fondest hopes of the men of the Kremlin.” 

Mr. Brown, who conferred with the committee after completing a 
global visit to key sources of conflict between East and West, declared 
that the threat to the Free World from communism is “increasing 
considerably.” 

Mr. Brown, foreign news analyst and syndicated columnist in many 
leading American newspapers, gave this summary of his interpretation 
of current developments in the countries of his itinerary: 


SPAIN 


Spain is extremely friendly to the United States and the 
only country in Europe willing to risk everything in its fight 
against communism. 

EUROPE 


France is a frustrated country of complete political chaos, 
but communism is definitely on the decline. The French 
people have concluded that they cannot be dictated to by 
Moscow Communists. In France there is a marked trend 
toward nationalism. 

Western Europe, in my opinion, is indefensible. We have 
in Europe hundreds of thousands of American dependents 
and employees who would have to be evacuated in case of 
war. The presence of these thousands of women and children 
will create chaos worse than any commander has ever 
experienced. 

MIDDLE EAST 


Western influence in the Middle East has never been lower. 
The Arabs have one hatred, the hatred not necessarily of any 
man of the Hebrew faith, but of Zionism and of the Israel 
Republic. Since we are committed to uphold that soverei 
state, it will be difficult for us to reconcile the Arabs whe 
admire the Soviet anti-Israeli attitude. 

International communism is winning (in the Middle East) 
unless we can stop it. 
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FAR EAST 


We have performed diplomatic miracles by keeping Com- 
munist China out of the United Nations. The Red Chinese 
leaders know, from listening to some United States Senators 
or reading some American press articles, that the present 
status quo cannot continue for long. If Red China is ad- 
mitted or recognized (by the United States of America), it 
will have a devastating effect on the whole Far East. 


JAPAN 


* * * if America continues to give indication of weakness in 
international affairs, it is in the cards that you will have in 
Japan a government which will resume complete diplomatic, 
economic, and cultural relations with Communist China. 


5D 
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SECTION VII 
WHO ARE THEY? 


Present-day leaders of the international Communist empire, in the 
course of their careers of murder and terror, have deliberately de- 
stroyed more men, women, and children than comprise the total 
population of the Eastern United States. The records of these men 
were published by the committee during the past year in a series 
entitled “Who Are They?” 

The keynote of the committee’s publications was a maxim of the 
American philosopher, Ralph Waldo Emerson: 


Don’t Say Things. What You Are Stands Over You the 
While, and Thunders So That I Cannot Hear What You Say 
to the Contrary. 


Since the death of Stalin and the ascent of the current leadership of 
the Kremlin, Emerson’s words, the committee found, seem to have lost 
their pertinence. The sweet reasonableness of Khrushchev and his 
colleagues, coupled with an eager willingness of many quarters of the 
free world to believe them, appear to have rebutted both Emerson’s 
commonsense and our own experience. 

Even some leaders of the United States have demonstrated re- 
peatedly their receptivity to the Kremlin’s persuasion and their 
heedlessness of the lessons which international communism has 
dispensed with barbarous cruelty. 

What the Kremlin stands for thunders throughout the free world, 
but the words of international communism’s rulers have been able to 
dim the sound. 

Despite the savage suppression of the Hungarian revolution; despite 
the slave camps and secret-police terror in the Soviet Union and 
throughout its satellites; despite the collapse of the recent disarma- 
ment talks: the rulers of communism can still find an audience for 
their hypocritical avowals of peace. 


NIKITA KHRUSHCHEV 


Nikita Khrushchev and Nikolai Bulganin, whose careers were 
portrayed in the first of the committee’s publications, have partici- 
pated in the Communist program of aggression from its very beginning. 
Although they rebutted the crimes of Stalin, the fact emerges that 
they served as Stalin’s willing instruments. 

Because of his insistent attempts to subdue Ukrainian national con- 
sciousness and desire for self-determination, Khrushchev is among the 
men most hated in the Soviet Ukraine. He had been chosen twice— 
before and after World War II—to implement the sovietization of the 
Ukraine. In carrying out this assignment, he was as systematic as he 
was ruthless. His first target was the Ukrainian intelligentsia, whose 
members were accused by the Communists of trying to separate the 
Ukraine from the Soviet Union and to preserve the traditional Ukrain- 
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ian culture. ‘‘We have destroyed,” he declared in 1938, ‘a con- 
siderable number of enemies, though not all.”” Toward the end of the 
war, Khrushchev resumed his repressive policies in the Ukraine, 
exercising for 3 years a virtual one-man dictatorship subject only to 
the control of Stalin. 

Khrushchev is a sworn enemy of the democratic form of government 
and the American way of life. He reviles this country as being devoid 
of political freedom and economic stability and ruled by a handful of 
greedy capitalists who enslave the working people. He and his fellow 
Communists are driven by the desire to outdistance the United States, 
the most advanced and powerful capitalist country. His fanatical 
belief in the superiority of the Communist system leaves no doubt in 
his mind that, whether there be peace or war, the ultimate communi- 
zation of the world is certain to arrive. 


NIKOLAI BULGANIN 


Bulganin began his political career as an efficient officer of the 
infamous Cheka, the initial version of the dreaded Soviet Secret Police. 
The Cheka was the main instrument of the Red terror waged by the 
newly established Bolshevik rulers against real and imaginary oppo- 
nents of the Communist regime. In this capacity, he showed great 
zeal in jailing and sending to death the so-called “enemies of the 

eople”’ and in suppressing a revolt of workers in his own hometown. 

ater, Bulganin was sent to central Asia, where he rounded out his 
ignominious career in the Soviet Secret Police with the assignment of 
destroying the spirit of independence and the religious beliefs of the 
Moslems in the U.S. S. R. 

Twenty years later, Bulganin played a conspicuous role in plotting 
against freedom, this time in Poland and Czechoslovakia. He was 
the moving spirit behind the so-called Polish Lublin Committee of 
National Liberation—‘‘the faceless, renegade Polish Communists and 
Russian citizens’’—serving as a tool of the Kremlin’s plans for the 
communization of Poland and as a medium of counteracting the Free 
Polish Government in exile in London. In the summer of 1944, during 
the march of the Red Army on the Polish capital, Bulganin was instru- 
mental in the decision to refuse military assistance to the Polish 
patriots in Warsaw, who had risen in arms against the Nazis. As a 
result, the Red Army was made to stand by idle while the brave Polish 
underground army, under Bor-Komorowski, was hopelessly outnum- 
bered and decimated by the Nazi military forces. 

At the end of the war, Bulganin vigorously promoted the Sovietiza- 
tion and Russification of Poland and of other parts of east-central 
Europe. On several occasions, he paid personal visits to Prague, 
serving as an important link in the Soviet conspiracy which forced 
Czechoslovakia to become another Soviet satellite. 

Bulganin has a record of ruthlessness in achieving his goals. Rude 
to his subordinates, he tolerates neither criticism nor opposition. 
Like the other Kremlin chiefs, Bulganin is bent on the disruption of 
the Western alliance as the initial step toward the destruction of the 
American way of life. 
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MAO TSE-TUNG 


Mao Tse-tung, Chairman of the People’s Republic of China, began 
his service to the Kremlin with the organization of peace associations 
in Hunan and Kiangsi Provinces of China in 1927. Step by step he 
built up his military strength behind the facade of a program of 
moderation, supposedly representing a reasonable program of the 
progressive, social, and political action. 

He formed “spear corps” of farmworkers armed with home-made 
weapons to capture the arsenals of the landlords’ private armies. 
With the weapons he obtained he built up his own army and expanded 
into other provinces. The landlords and local gentry were imprisoned, 
banished, and, finally, shot. And, as time went.on, the range of people 
subject to execution constantly widened in scope. 

In the long struggle that developed between the Communist forces 
and the Chinese Nationalist Government, Mao’s role was predomi- 
nantly that of planning political strategy, of drafting blueprints for 
the future state, and of warping the minds of the masses; of no less 
importance was his role in designing Communist guerrilla tactics. 

He missed no opportunity to strengthen his power. Thus, in 1936, 
when Chiang Kai-shek was kidnaped at Sian Fu, Mao intervened to 
secure Chiang’s release. But Mao obtained his price: the penetration 
of Communists into the Central Government, the opportunity to 
expand into North China, and the strengthening of his armed forces 
and the weakening of Chiang’s. 

After the defeat of Japan in 1945, Mao, while pretending to dis- 
associate himself from the Soviet Union and maintaining the ap- 

earance of cooperation with Chiang Kai-shek, built up his armies in 
Manchuria with captured Japanese arms turned over to him by the 
Soviets. As his soldiers marched southward in 1949, masses of the 
Central Government’s troops defected in response to Mao’s propa- 
ganda, which promised new freedom, representative government, 
land and bullocks for the peasants, and high salaries for the intellee- 
tuals. 

At last, on October 1, 1949, Mao proclaimed the People’s Republic 
of China in Peking. Since then the world has witnessed the con- 
tradiction between Mao’s words and the horrors of his deeds. The 
Chinese who looked to Maoism as the gateway to a “New China” 
were now crushed by the reality of China in the merciless grip of 
communism. 

CHOU EN-LAI 


Chou En-lai, who shares power with Mao, has long proved himself 
a fanatical and dedicated Communist. His reliance on force is clearly 
shown in his early career as a Communist leader. Made a member 
of the Central Committee of the Chinese Communist Party in 1926, 
he organized and led a revolt of 600,000 workers in Shanghai the next 
year, and seized the city after bloody fighting. He headed riots and 
fighting in Nanchang and in Canton, and organized underground 
movements in an attempt to overthrow the legal authorities in Hong 
Kong, Canton, and Shanghai. 

Chou’s techniques of deceit are illustrated by his activities just 
after the war with Japan. At this time, Chiang Kai-shek’s armies 
were much stronger than those of the Communists; although possessing 
captured Japanese weapons that the Soviets had turned over to them, 
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the Communists desperately needed time to build up their forces. 
Chou En-lai, who had conducted such negotiations before, was assigned 
to obtain an armistice and thus pitivide a breathing spell; through 
delays under various pretexts and through false promises he managed 
to have hostilities suspended just long enough for the Communists to 
prepare their attack. 

After the Communist armies had overrun most of China, the Chinese 
“People’s Republic” was proclaimed in 1949, and Chou En-Lai was 
given the high posts of Premier and Foreign Minister. 

His internal policy was characterized by close cooperation in Mao 
Tse-tung’s policy of ruthlessly exterminating millions of real and 
imagined opponents. With his usual efficiency, Chou effected thought 
control, suppressed liberties, and undermined Chinese culture and 
tradition. 

MARSHALS ZHUKOV AND KONEV 


In the biographies of Marshals Georgi Zhukov and Ivan Konev, the 
committee forecast the struggle for power within the Kremlin that 
culminated only a few weeks later in the abrupt demotion of Marshal 
Zhukov as Minister of Defense and membership in the Presidium of 
the Soviet Communist Party. The information obtained by the 
committee indicated that the struggle within the Soviet Union had to 
be interpreted basically in terms of the shift in importance in the mili- 
tary leadership and their widening conflict with the political leadership 
of the Kremlin. 

The military contributed to Malenkov’s fall in 1954, when strong 
differences inside the Soviet Supreme Council over heavy industry 
versus consumer production aroused the wrath of the top military 
commanders. Thereafter, the Zhukov group backed Khrushchev 
in his removal of Molotov, Malenkov, and Kaganovich, the “old 
Bosheviks.’’ Later, however, Zhukov himself was demoted as 
Khrushchev moved to brake the growth of the Army as a political 

ower. 
r WALTER ULBRICHT AND JANOS KADAR 


The first of sketches of Communist leaders outside the Soviet 
Union dealt with Walter Ulbricht, first secretary of the Socialist Party 
of Soviet-occupied East Germany, and Janos Kadar, Premier of 
Communist Hungary. 

Ulbricht has been a protagonist of Soviet terror almost since the 
day that the Kremlin embarked upon its program of world conquest. 
A free, unified Germany is impossible as long as he holds power. 
Kadar has proved himself as another loyal servitor of the Communist 
conspiracy. Tens of thousands of butchered and enslaved Hungarians 
owe their fate directly to his eager collaboration with the Red columns 
that ground out his country’s brief flame of freedom last fall. 

“The careers of Ulbricht and Kadar prove that there is no hope of 
dealing honorably with men for whom honor has no meaning,’’ the 
committee noted. 

Equipped with an indefatigable capacity for work and an uncanny 
ability to sense coming policy changes, Ulbricht represents a dangerous 
and relentless enemy of America and all that America stands for. 
He has an amazing record of survival through the years, coming out 
alive from Hitler’s persecution of the Communists, the purges under 
Stalin, the vicissitudes of World War II, the postwar executions of 
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East European Communist leaders, and Khrushchev’s drive against 
Stalin and “Stalinists,” as well as outliving revolt and mass dis- 
content among the people he rules. This record bespeaks a remark- 
able ability to adjust cynically his thinking and behavior to the needs 
of the moment. Almost alone among European Communist dictators, 
Ulbricht has maintained his position since World War II. 

There are few fields in East Germany in which Ulbricht has not 
imposed subservience to the Soviet Union. He has ordered servile 
imitation of the Soviet Union in the fields of science, linguistics, and 
education, in the theater, art, architecture, and in sports. He has 
made the entire organization of the East German state a miniature 
replica of the Soviet Union. The magnitude of the popular discon- 
tent with the Ulbricht regime became evident. when the revolt of the 

eople of East Berlin in June 1953 spread like wildfire to the Soviet 
rae This first major insurrection against a Soviet-sponsored puppet 
government was ruthlessly suppressed by Soviet armed power, after 
the local ‘‘people’s’’ police proved incapable of coping with the situ- 
ation. 

Kadar is a compelling example of a Communist quisling and the 
master of the double cross. It was Kadar who almost alone can claim 
credit for having betrayed his countrymen in the suppression of the 
Hungarian avetition last year. Sometime during the early morning 
of November 4 Kadar established a new pro-Soviet Government at 
Szolnok. At daybreak Soviet troops poured into the Hungarian 
capital, and in a war of suppression remarkable for its ruthlessness and 
barbarity, 32,000 persons were killed and parts of the once-beautiful 
city of Budapest were reduced to rubble. The Hungarian movement 
for freedom was broken. 

In the spring of 1957 Kadar strengthened the ties binding his coun- 
try to the Kremlin on a visit to the Soviet capital. Upon returnin 
from his 10-day ‘“‘consolidation conference” in Moscow, he proclaimed 
that the Soviet Army would remain in Hungary indefinitely; that the 
“proletarian dictatorship’? would be strengthened; that ‘“‘counter- 
revolutionary” forces would be exterminated; and that the battle 
against ‘‘class enemies’’ would be intensified. In Moscow Kadar also 
entered an economic agreement with the Soviet Government for finan- 
cial aid and supplies of raw materials. This, together with the politi- 
cal sadaaeumial bound the Hungarian nation even closer to the 
Soviet masters. 

“A tiger cannot be tamed by bait,” he said in an allegorical reference 
to the Hungarian people at the height of the suppression. “It can be 
tamed and forced to peace only by beating it to death.” 


MARSHAL TITO AND WLADYSLAW GOMULKA 


The biographical information as presented by the committee on 
Josip Broz Tito of Yugoslavia and Wladyslaw Gomulka, Premier of 
Poland, took on particular significance in view of the action of the 
White House and the State Department in designating Poland and 
Yugoslavia as potential allies of the United States and approving the 
extension of considerable aid to those nations. 

Before, during, and after World War II, Josip Broz Tito has invari- 
ably shown himself to be a dedicated Communist. A powerful ideo- 
logical affinity binds him firmly to his Communist brethren. During 
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the last few years, in fact, he has clearly moved closer to a political 
alinement with Moscow. Tito’s general philosophy of life, the nature 
of his own regime, and his inflexible commitment to communism all 
militate against a lasting rift with the Kremlin. 

Gomulka has consistently affirmed his solidarity with the Soviet 
Union. Tito has been serving, and serves today, as a traveling sales- 
man for Moscow whose mission it is to lure neutral nations into the 
Soviet orbit. Both nations are instruments of Soviet aggression; 
their leaders have consistently declared that they will remain so. 
Besides these facts, squabbles about so-called divergent approaches to 
“world socialism” are of only academic importance, and at most offer 
a snare for the gullible. 

Gomulka’s ties to communism have been demonstrated throughout 
his life. During the interwar period, he was a professional organizer 
and agitator for the Communist Party and was arrested several times. 
During the Nazi occupation of Poland, he did not oppose the Nazi- 
Soviet Pact which divided Poland in two; and only later, after the 
U.S.S. R. was attacked, did he become active in the Communist under- 
ground. Up to 1948, Gomulka was one of Communist Poland’s most 
powerful men. He helped thwart the wartime agreements made to 
ensure free elections in Poland, and thus was a principal instrument in 
imposing Communist rule. He was also one of the organizers of the 
notorious Cominform. All this time, he supported and praised Stalin 
and faithfully carried out his orders. 


KIM IL SUNG (NORTH KOREA) AND HO CHI MINH (NORTH VIET-NAM) 


Two other instruments of international communism in Asia are 
Kim II Sung, Premier of Communist North Korea, and Ho Chi Minh, 
President of North Viet-Nam. Both Kim II Sung and Ho Chi Minh 
have demonstrated the real nature of communism through the aggres- 
sion that they launched in Indochina and Korea. Through their acts 
the peaceful blandishments of the Kremlin can be translated into 
specific facts: 35,000 American lives lost in Korea and another 140,000 
wounded; hundreds of thousands of French casualties in Indochina. 

Both Kim Ii Sung and Ho Chi Minh have served as Moscow’s 
vanguard of military conquest. Both participated in endless dis- 
cussions looking toward a negotiation of their political programs with 
the free world, and finally plunged into war to achieve their ends. 


MAURICE THOREZ (FRANCE) AND PALMIRO TOGLIATTI (ITALY) 


Outside the present boundaries of Communist power, eager to lead 
their nations inside that orbit, are a group of Communist leaders in 
the West. The committee ianttod biographies of two of these, 
Maurice Thorez, head of the Communist Party of France, and Palmiro 
Togliatti, leader of Italy’s Communists. 

oth Thorez and Togliatti have been in the service of the Kremlin 
from their earliest youth. They have survived the many shifts and 
turns of Communist policy and sacrificed friends, associates, and prin- 
ciple whenever necessary. Above all, they have willingly betrayed 
their own country when this was found necessary to carry out the 
Kremlin’s foreign policy. For anyone who believes that communism 
can compound itself of genuine patriotism, the records of Thorez and 
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Togliatti serve as convenient references. Both Thorez and Togliatti 
stand forth as agents of Soviet imperialism, not representatives of a 
true political movement dedicated to the interests of their country- 
men. In the eyent of war, France and Italy, two of our allies, would 
find themselves sorely beset by the army of Communist agents and 
saboteurs commanded by these two men. 
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APPENDIX 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,327 


Lioyp BaRENBLATT, APPELLANT 
v. 


Unitep States or AMERICA, APPELLEE 


On reargument of appeal from the United States District 
Court for the District of Columbia pursuant to re- 
mand by the Supreme Court of the United States. 


Decided January 16, 1958 


Mr. David Scribner, of the bar of the Court of Appeals 
of New York, pro hac vice, by special leave of Court, 
with whom Mr. David Rein was on the brief, for ap- 
pellant. 


Mr. William Hitz, Assistant United States Attorney, 
with whom Messrs. Oliver Gasch, United States Attorney, 
Lewis Carroll, John D. Lane and Harold D. Rhynedance, 
Jr., Assistant United States Attorneys, were on the brief, 
for appellee. 


Before Encerton, Chief Judge, and Prettyman, WILBUR 
K. Miter, Bazteon, Fany, Wasuineton, Dananer, Bas- 
TIAN and Burcer, Circuit Judges. 


Bastian, Circuit Judge: On January 3, 1957, this court 
affirmed the conviction of Barenblatt on the charge of 
contempt of Congress.’ Petition for certiorari was duly 


1100 U.S.App.D.C. 18, 240 F.2d 875 (1957). 
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filed in the Supreme Court and on June 24, 1957, the 
following per curiam order was entered: ? 


“The petition for writ of certiorari in this case is 
granted. The judgment of the Court of Appeals for 
the District of Columbia Circuit is vacated and the 
ease is remanded for consideration in light of Wat- 
kins v. United States, 354 U.S. 178.” 


The present opinion is written in obedience to the above 
order.® 

The facts concerning this case are sufficiently stated 
in the opinion of this court dated January 3 and need not 
be repeated here. Also, we limit ourselves to the direc- 
tions of the Supreme Court and consider only the impact 
of Watkins on the instant case, except that we have also 
weighed the applicability of Sweezy v. New Hampshire, 
imfra. 

The Supreme Court in Watkins held that the witness 
there was not accorded a fair opportunity to determine 
whether he was within his rights in refusing to answer 
the questions involved and therefore his conviction was 
invalid under the Due Process Clause of the Fifth Amend- 
ment; and that no clear understanding of the question 
under inquiry could be gathered from the resolution set- 
ting up the Standing Committee on Un-American Activi- 
ties, from the action of that Committee in authorizing 
the creation of the Subcommittee before which Watkins 
appeared, from the statement of the chairman at the 
opening of the hearings at which Watkins appeared, or 
from the statement of the chairman in response to Wat- 
kins’ protest. 

At the hearing before us on remand two points are 
mainly relied upon by appellant: First, it is claimed that 


2354 U.S. 930 (1957). 


8 Although Barenblatt v. United States, supra note 1, was 
heard in this court before a division of three judges, we 
sua sponte determined to hear the case on remand en bance. 
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the opinion of the Supreme Court in Watkins struck 
down the resolution creating the Standing Committee on 
Un-American Activities (hereinafter referred to as the 
Yommittee), and that prosecution based on refusal to 
answer questions asked by the Committee or a Subcom- 
mittee questioning thereunder must necessarily fall in 
that the resolution on which the indictment is based fails 
to meet the requirements of due process; and second, 
assuming this was not the case, that part of the opinion 
in Watkins relating to pertinency’ is dispositive of the 
present case. 

As to the first point, such infirmity of the resolution 
as may be said to exist does not affect the indictment 
and, in any event, is a matter of affirmative defense. It 
is quite true that the Supreme Court in no uncertain 
terms criticised the resolution creating the Committee for 
lack of specificity, for uncertainty, for vagueness, and the 
scope of the construction accorded to the resolution as 
acted upon by the members of the Committee and its 
Subcommittees. It would serve no useful purpose to 
review in detail all the criticisms directed by the Supreme 
Court to the resolution and the construction placed there- 
on by the Committee and its Subcommittees as they were 
constituted over the fifteen years of their existence; but 
in the margin are contained certain of the comments 
thereon by the Supreme Court.’ 


*“Tt would be difficult to imagine a less explicit author- 
izing resolution.” 354 U.S. 178, at 202. 

“L.: An excessively broad charter, like that of the 
House Un-American Activities Committee, places the courts 
in an untenable position if they are to strike a balance 
between the public need for a particular interrogation and 
the right of citizens to carry on their affairs free from un- 
necessary governmental interference. It is impossible in 
such a situation to ascertain whether any legislative purpose 
justified the disclosures sought and, if so, the importance 
of that information to the Congress in furtherance of its 
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Against the background of its views so voiced, the 
Court considered, in terms presently relevant, the rela- 
tionship of congressional investigating committees and 
the witnesses who appear before them. The opinion in 
Watkins clearly describes five criteria by which the per- 
tinence of a question can be made clear to a witness (304 
U.S. 178, 209, 211, 212, 213, 214): (1) the authorizing 


legislative function. The reason no court can make this 
critical judgment is that the House of Representatives itself 
has never made it. Only the legislative assembly initiating 
an investigation can assay the relative necessity of specific 
disclosures.” Jd. at 205-206. 

But the Court added: 


“« ... Applied to persons prosecuted under § 192 [2 
U.S.C.], this raises a special problem in that the statute 
defines the crime as refusal to answer ‘any question 
pertinent to the question under inquiry.’ Part of the 
standard of criminality, therefore, is the pertinency of 
the questions propounded to the witness.” Jd. at 208. 

It is obvious that a person compelled to make 
this choice is entitled to have knowledge of the subject 
to which the interrogation is deemed pertinent. That 
knowledge must be available with the same degree of 
explicitness and clarity that the Due Process Clause 
requires in the expression of any element of a criminal 
offense. The ‘vice of vagueness’ must be avoided here 
as in all other crimes. There are several sources that 
can outline the ‘question under inquiry’ in such a way 
that the rules against vagueness are satisfied. The 
authorizing resolution, the remarks of the chairman or 
members of the committee, or even the nature of the 
proceedings themselves, might sometimes make the topic 
clear. This case demonstrates, however, that these 
sources often leave the matter in grave doubt.” Id. at 
208-209. (Emphasis added.) 


This indicates to us that it is possible for the Committee 
itself or the nature of the proceedings themselves “to make 
the topic clear,” i.e., so to outline the question under in- 
quiry as to satisfy the rules against vagueness. e Court 
found that Watkins had no such guide. 
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resolution, (2) opening remarks of the chairman, mem- 
bers, or counsel of the Committee, (3) the nature of the 
proceedings, (4) the questions themselves, and (5) the 
chairman’s response to an objection on pertinency. 

There are several reasons which we believe militate 
against the conclusion urged by appellant in this case 
that the resolution itself was struck down and that, con- 
sequently, the prosecution based on failure to answer 
questions propounded by the Subcommittee was fatally 
defective. 

In the first place, we believe that if the Court had 
intended to strike down the resolution, it would have 
said so in so many words. It would not have left so 
vital an issue to inference or interpretation. The far- 
reaching result of such a holding would be that the Com- 
mittee, established by action of the entire House of Rep- 
resentatives, would be rendered helpless and would not 
even ‘be able to summon a witness, much less have him 
testify. Nothing less would be an immediate consequence. 
Certainly nowhere in the Watkims opinion does the Court 
use language essential to effectuate the result contended 
for by appellant and, on remand, there is no such direc- 
tion to us to strike down the resolution or to hold in- 
valid the indictment brought for failure to answer ques- 
tions pertinent to the subject under inquiry. In the ab- 
sence of a clear expression from the Court we do not 
take this position. 

In the second place, had the Supreme Court struck 
down the resolution creating the Committee the mat- 
ter would have been ended, without the further, extended 
discussion found in Watkms. We cannot assume the rest 
of the opinion to be, nor do we read it as, mere dictum. 
On the contrary, it is clear the Court was familiar with 
the present case as it is specifically referred to in note 
34 of the opinion in Watkms. The Court certainly knew, 
therefore, that Barenblatt’s conviction grew out of testi- 
mony taken under the same resolution. Moreover, it is 
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reasonable to assume that, had the resolution under which 
both Watkins and Barenblatt were questioned been 
stricken in its entirety, this case would have been re- 
versed on authority of Watkims rather than remanded 
for consideration “in light of” that opinion. We read 
Watkwms as demonstrating the necessity of more than 
ordinary caution in upholding First Amendment rights 
of individuals who are summoned before committees or 
subcommittees which operate under resolutions infected 
with the vagueness criticized in Watkms. 

We do believe that the Supreme Court was of the 
opinion that the vagueness of the resolution made it 
necessary, and only fair, that the witness be apprised of 
the particular matter under inquiry by the Committee or 
Subcommittee holding the hearings, and, on objection, of 
the pertinency of the questions involved in the inquiry. 

Thirdly, the Supreme Court cited in Watkms a number 
of cases, both in that Court and in Courts of Appeals, 
bearing on convictions sustained under the same resolu- 
tion.© There is no suggestion that those decisions were 
repudiated or that their reasoning was erroneous. One 
finds no intimation that the cases should have been de- 
cided by the simple process of voiding the resolution 
establishing the Committee Ve are of clear opinion that 
Watkms did not void Huites. 282, 75th Cong., 3d Sess., 
or H. Res. 5, 79th Cong, 

Apart from our present review in light of Watkins, we 
have reconsidered the case also ix light of Sweezy v. New 


5 See, among others, Quinn Vv. United States, 349 U.S. 155 
(1955); United States v. Bryan, 339 U.S. 328 (1950); 
Barsky v. United States, 83 U.S.App.D.C. 127, 167 F.2d 241, 
cert. denied, 334 U.S. 843 (1948), rehearing denied, 339 
U.S. 899 (1950); United States Vv. Josephson, 165 F.2d 82 
(2d Cir. 1947), cert. denied, 333 U.S. 838, rehearing denied, 
333 U.S. 858, motion for leave to file second petition for 
rehearing denied, 335 U.S. 899 (1948). 


6 Watkins, notes 35, 36. 
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Hampshire, 354 U.S. 234 (1957). Appellant argues that 
there the Court emphasizes by analogy the fallibility of 
the resolution creating the Committee. Sweezy refused to 
answer questions in the course of an investigation by the 
State Attorney General acting under a resolution of the 
State Legislature relating to subversive activities. The 
Supreme Court there held that the investigation had de- 
prived Sweezy of due process of law under the Four- 
teenth Amendment, and concluded that the record did not 
sustain the power of the State of New Hampshire to 
compel the disclosures that the witness refused to make. 
At the outset of the hearing, Sweezy had raised the ques- 
tion of pertinency as well as the question of violation of 
First Amendment rights. The Court further pointed out 
that there was no assurance that the legislature wanted 
answers to certain questions asked by the Attorney Gen- 
eral, to whom the legislature had delegated the duty of 
making the investigation. 

We think that Sweezy does not compel us to hold, under 
the circumstances of the instant case, that any of appel- 
lant’s constitutional rights were violated. 

In the Watkims case, having held that the resolution 
was not sufficiently specific, standing alone, to advise the 
witness of the question under inquiry, or at least having 
expressed doubt, the Supreme Court considered whether 
the statement of the chairman of the Subcommittee was 
sufficient to apprise Watkins of the matter under inquiry 
and whether, when Watkins objected to the questions on 
the ground of pertinency, the chairman’s response was 
adequate to convey sufficient information on this point. 
The Court observed that that statement was nothing more 
than a paraphrase of the resolution itself and gave Wat- 
kins insufficient information concerning the subject under 
inquiry. The investigation there was in connection with 
communist infiltration in labor and the Court found that 
a majority of the witnesses were not connected with labor 
at all, and that seven of the thirtY persons whose names 
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were propounded to Watkins had no such connections. 
The Court wrote that the “inference becomes strong that 
the subject before the Subcommittee was not defined in 
terms of communism in labor,’ and concluded that the 
question under inquiry was not adequately revealed to 
Watkins when he had to decide, at his peril, whether or 
not to answer. The Court declared that “fundamental 
fairness demands that no witness be compelled to make 
such a determination with so little guidance.” 

The Watkins situation is a far cry from that of Baren- 
blatt. The record here discloses that at the opening of 
the hearings before the Subcommittee on February 25, 
1953, the chairman made a statement of the purpose of 
the inquiry, the concluding part of which reads as follows: 


“{T|he objective of this mvestigation is to ascertain 
the character, extent and objects of Commumist Party 
activities when such actwities are carried on by mem- 
bers of the teaching profession who are subject to the 
directwes and discipline of the Communist Party.” 
(Emphasis added.) 

Comparison of this statement with the initial statement 
of the chairman discussed in the Watkins case, found by 
the Court to be insufficient, suggests a like infirmity. So 
regarded, we put aside the chairman’s statement as a 
factor even though the fact that Barenblatt had prepared 
his statement as to his objections to the jurisdiction of 
the Committee (infra, pp. 10, et seq) indicates that he 
quite well knew the nature of the hearing. 

We examine the record then from other approaches. 
It appears that Barenblatt was summoned to appear be- 
fore the Subcommittee at 10:30 A.M. on June 28, 1954, 
and that the session was called to order at 10:37 A.M. It 
may be presumed that Barenblatt was then present since 
there is no suggestion that he failed to obey the subpoena. 


™The entire statement is quoted as an appendix to the 
opinion of this court. dated January 3, 1957. 
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At no time during the present hearing, or in the District 
Court, was it claimed that Barenblatt was not present 
when committee counsel, that day, made his statement as 
to the purpose of the hearing. As a matter of fact, it is 
not denied even at this time that Barenblatt was then 
present. In addition also is the fact that Barenblatt 
testified that he had heard the testimony of Crowley, the 
first witness called. 

Gncluded in the statement of committee counsel at the 
June 28, 1954, hearing was the following: 


“The field covered will be in the main communism in 
education and the experiences and background in the 
party by Francis X. T. Crowley. It will deal with 
activities in Michigan, Boston, and in some small de- 
gree, New York.” ® 


‘The question under inquiry was clearly indicated to the 
witnesses that day. From what we have said, as well as 
from what follows in his own testimony, it may fairly be 
inferred that Barenblatt was present and received the 
same information. 

The next standard discussed by the Supreme Court is 
the nature of the proceedings. Barenblatt testified the 
same day as did Crowley, who identified him (Barenblatt) 
as a member of the Haldane Club of the Communist Party 
at the University of Michigan. Some of the other wit- 
nesses who testified were members of the Communist 
Party and others, including Barenblatt, were charged with 
being members of the Communist Party while at the Uni- 
versity of Michigan several years before the hearings. 
All questions related to communist activity at the uni- 
versity, and it is clear that Barenblatt had knowledge 
that this was the subject matter being inquired into. We 
are of opinion that the nature of the proceedings, which 
Barenblatt personally observed, clearly indicated to him 
the question under inquiry. 


§ 240 F.2d at 881, note 8. 
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The next standard discussed by the Supreme Court was 
the nature of the questions as put.? Here, Barenblatt was 
asked specifically about his membership in the Haldane 
Club of the Community Party while he attended the Uni- 
versity of Michigan and was a student of the University 
of Michigan Council of Arts, Sciences, and Professions. 
These questions, and the balance of the questions form- 
ing the basis of the indictment, viewed in the light of 
what the committee counsel had said and Crowley’s pre- 
ceding testimony, all in Barenblatt’s presence, made indu- 
bitably clear to Barenblatt the nature of the subject under 
inquiry to which the questions were directed. 

The record of the hearing, at which Barenblatt appeared 
and during which the questions in controversy were asked, 
is devoid of any objection interposed on the ground of 
pertinency. Indeed, every indication is that he came pre- 
pared to refuse to answer any questions of moment— 
pertinent or not. He appeared before the Subcommittee 
accompanied by counsel and armed with an eleven-page 
prepared, written statement entitled “Objections to Juris- 
diction. of the Committee on Un-American Activities and 
to Questions Propounded by It,” objecting “not only to 
the jurisdiction of the committee, but also to the ques- 
tlons propounded by it. This objection [the statement 
continues] is made upon advice of counsel as to my 
rights as provided for in rule VII of the rules of pro- 
cedure of this committee. Counsel who appear for me 
are Philip Wittenberg and Irving Like of 70 West 40th 
Street, Borough of Manhattan, New York City.” 

The statement can best be deseribed as a lengthy 
legal brief attacking the jurisdiction of the committee 


®The Supreme Court in Watkins said (p. 213): “The 
most serious doubts as to the Subcommittee’s ‘question under 
inquiry,’ however, stem from the precise questions that pe- 
titioner has been charged with refusing to answer. Under 
the terms of the statute, after all, it is these which must be 
proved pertinent.” 
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to ask appellant any questions or to conduct any inquiry 
at all, based on the First, Ninth and Tenth Amendments, 
the prohibition against bills of attainder, and the doc- 
trine of separation of powers. This brief cited more 
than twenty Supreme Court decisions, some of. which 
do not concern the congressional power of investigation; 
and, in several instances, dissenting opinions were cited. 
Included in this statement are the following: 


“1. I, Lloyd Barenblatt, having been subpenaed 
before the Committee on Un-American Activities, by 
subpena dated the 28th day of May 1954, returnable 
on the 28th day of June 1954, hereby respectfully 
object to the power and jurisdiction of this com- 
mittee to inquire into— 

(a) My political beliefs ; 

(b) My religious beliefs; 

(c) Any other personal and private affairs; 
(d) My associational activities. 

“2. I am a private citizen engaged in work in the 
fields of education and research, and in writing and 
speaking in connection therewith. I hold no office of 
public honor or trust. I am not employed by any 
governmental department. I am not under salary 
or grant from any governmental department. 

“3. The grounds of my objection are as follows: 

“A. Any investigation into my political beliefs, 
my religious beliefs, any other personal and private 
affairs, and my associational activities, is an in- 
quiry into personal and private affairs which is be- 
yond the powers of this committee. 

* * 2 * 


“PD. Under our Constitution our Government is 
a government of limited powers, tripartite in form, 
consisting of the legislative, the judicial, and the ex- 
ecutive. This separation is fundamental to the pres- 
ervation of the rights of the people in order that 
no one department may, through its power, rise to 
become a despotic arbiter. This committee through 
this investigation into my political, associational, re- 
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ligious, and private affairs trespassed upon the ju- 
dicial department and has caused a lack of balance 
of power which constitutes a threat to my liberty 
as an American citizen and is an unconstitutional 
usurpation. 
* * * é 

“This committee, by compelling me to leave my 
ordinary pursuits and to attend before it for the 
purpose of testifying with regard to my political 
beliefs, my religious beliefs, other personal and pri- 
vate affairs, and my associational activities, is acting 
as a judicial indicting and accusatory power. It is 
intruding into the judicial sphere and is following a 
practice which closely parallels the practices which 
resulted in bills of attainder being prohibited by our 
Constitution (art. I, see. 10). 


“Upon all the grounds aforesaid I object not only 
to the jurisdiction of this committee, but also to the 
questions propounded by it. This objection is made 
upon the advice of counsel as to my rights as pro- 
vided for in rule VII of the rules of procedure of 
this committee.” 


To. indicate the length to which the Subcommittee went 


to indicate to Barenblatt the pertinency of the questions, 
even though the question of pertinency was not raised by 
him, we quote from the record of Hearings before the 
Committee on Un-American Activities, House of Repre- 
sentatives, 83rd Congress, 2d Session, Communist Methods 
of Infiltration (Education—Part 9, pp. 5813-14): 





“Mr. Doyle [Representative Doyle]. Mr. Chair- 
man, I think the record should show that at this 
time there are pending before the United States 
Congress several active bills dealing with the question 
of subversive activities, dealing with the question of 
the Communist Party, dealing with the question of 
the responsibility that we have as a congressional 
committee under Public Law 601. 

“T am sure that is the record, and I would like 
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the record of this hearing of this committee to es- 
pecially show it— 

“Mr. Velde [Representative Velde]. Yes, I think— 

“Mr. Doyle (continuing). And that this witness 
and these other witnesses could help us in line with 
our Public Law 601 responsibility to have hearings 
with reference to recommendations for legislation in 
we area under Public Law 601 in accordance there- 
with, 

“Mr. Velde. I concur with you, Mr. Doyle, and I 
wish to further state that the record should show 
that the evidence or information contained in the 
files of this committee, some of them in the nature 
of evidence, shows clearly that the witness has in- 
formation about Communist activities in the United 
States of America, particularly while he attended 
the University of Michigan. 

“That information which the witness has would 
be very valuable to this committee and its work. 

“Tt is the opinion of the committee, at least the 
Chair, that the committee has a constitutional legal 
right in all ways and forms and means to get the 
information which has been requested from the 


witness.” 

Whenever appellant was asked a question which he 
refused to answer, he asked permission, or attempted 
without permission, to read the prepared statement. That 
statement, which was inserted in the record of the hear- 
ing at which Barenblatt testified, in no way indicates 
that he had any doubt as to the subject under inquiry or 
as to the pertinency of the questions asked. On the con- 
trary, everything points to Barenblatt’s knowledge of the 
subject and his knowledge of the pertinency of the ques- 
tions asked. Refusal to answer was based on the broad 
grounds above set forth. He specifically disclaimed in- 
voking the Fifth Amendment. 

Applying the Watkms ruling to this case, it will be 
seen that there is decisive distinction between the two. 
In the present case the subject of the investigation was 
stated to be Communist Party activities within the field 
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of education. There was no attempt made to proceed 
with the hearing under a mere re-hash of the resolution 
creating the Committee. Here was far more than “a very 
general sketch of the past efforts of the Committee,” as 
the Supreme Court said in Watkms. 

While Watkins testified freely as to his own activities, 
he simply declined to identify members who he believed 
had perhaps innocently become members of or were close- 
ly connected with the Communist Party and who had 
subsequently withdrawn therefrom. Barenblatt, however, 
declined to answer either as to his own activities or the 
activities in general of the Haldane Club. He was repre- 
sented by counsel, and presented written objections based 
generally on the jurisdiction of the Committee. His ob- 
jections went to questions about his own activities and 
acts and were on specific grounds. Those objections are 
sufficiently described in our previous opinion. 

We have considered the other questions raised by ap- 
pellant on remand and which he says are material here 
in the light of Watkins. We think such other matters are 
sufficiently answered by the original opinion of this court, 
which by reference, for present purposes, is incorporated 
herein. 

We are of opinion that, under the standards laid down 
for us by the Supreme Court, Barenblatt was made 
fully aware of the subject under inquiry and waz in a 
position to judge the pertinency of the questions relating 
to that subject. We are further of the opinion that the 
questions were in fact relevant and pertinent to that 
subject. 

In accordance with the direction of the Supreme Court, 
we have carefully considered Watkins and its impact on 
Barenblatt. Taking account of all circumstances as noted, 
and believing the cases are distinguishable as indicated, 
we affirm the judgment of conviction. 


Affirmed. 
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Encerton, Chief Judge, whom Bazeton, Circuit Judge, 
joins, dissenting: A unanimous panel of this court de- 
cided that “the opinion of the Supreme Court in Watkins 
v. United States . . . requires reversal” of the conviction 
of Singer.t Barenblatt, like Singer, was convicted of re- 
fusing to answer questions of a subcommittee of the Un- 
American Activities Committee investigating Communists 
in the field of education. There is no difference pertinent 
to Watkins between Singer’s case and Barenblatt’s. I 
think this court errs in overruling our Singer decision. 

I understand Watkins to hold that the Committee on 
Un-American Activities had no authority to compel testi- 
mony because it had no definite assignment from Congress. 
The Supreme Court said: “[W]hen First Amendment 
rights are threatened, the delegation of power to the 
Committee must be clearly revealed in its charter. [354 
U.S. at p. 198] ... An essential premise in this situa- 
tion is that the House or Senate shall have instructed the 
Committee members on what they are to do with the 
power delegated to them. ... [T]he responsibility of the 
Congress ... to insure that compulsory process is used 
only in furtherance of a legislative purpose . . . requires 
that the instructions to an investigating committee spell 
out that group’s jurisdiction and purpose with sufficient 
particularity. [p. 201] ...It would be difficult to imagine 
a less explicit authorizing resolution. [p. 202] ... Com- 
bining the language of the resolution with the construction 
it has been given, it is evident that the preliminary con- 
trol of the Committee exercised by the House of Repre- 
sentatives is slight or non-existent. No one could reason- 
ably deduce from the charter the kind of investigation 
that the Committee was directed to make. [pp. 203-4] 


1 Singer Vv. United States, — U.S.App.D.C. —, 247 F. 2d 
535; reversing Singer v. United States, 100 U.S.App.D.C. 
260, 244 F. 2d 349, which had affirmed Singer v. United 
States, 189 F. Supp. 847 (D.C.D.C.). 
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. The Committee is allowed, in essence, to define its 
own authority ... [This] can lead to ruthless exposure 
of private lives in order to gather data that is neither 
desired by the Congress nor useful to it. ... Protected 
freedoms should not be placed in danger in the absence 
of a clear determination by the House or the Senate that 
a particular inquiry is justified by a specific legislative 
need. ... An excessively broad charter, like that of the 
House Un-American Activities Committee, places the 
courts in an untenable position .... [p. 205] It is 
impossible in such a situation to ascertain whether any 
legislative purpose justifies the disclosures sought... . 
The reason no court can make this critical judgment is 
that the House of Representatives itself has never made 
it. .. . Plainly these committees are restricted to the 
missions delegated to them, i.e., to acquire certain data 
to be used by the House or the Senate in coping with a 
problem that falls within its legislative sphere. No wit- 
ness can be compelled to make disclosures on matters 
outside that area.” [p. 206] 

In summary: (1) The “instructions to an investigating 
committee [must] spell out that group’s jurisdiction and 
purpose with sufficient particularity.” (2) “It would be 
difficult to imagine a less explicit authorizing resolution 

. No one could reasonably deduce from the charter 
the ‘kind of investigation that the Committee was directed 
to make.” (3) “No witness can be compelled to make 
disclosures on matters outside that area.” Since Congress 
did not define that area, there can be no proof that the 
Committee’s questions were within it. It follows that the 
defendant must be acquitted. 

Even if, contrary to my clear understanding of Wat- 
kins, Coderess did “with sufficient particularity” author- 
ize the Committee to investigate something, it by no 
means follows that Congress authorized the Committee 
to investigate Communists in the field of education. Four 
Justices of the Supreme Court recently said: “It is par- 
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ticularly important that the exercise of the power of com- 
pulsory process be carefully circumscribed when the in- 
vestigative process tends to impinge upon such highly 
sensitive areas as freedom of speech or press, freedom of 
political association, and freedom of communication of 
ideas, particularly in the academic community. »... [T]he 
areas of academic freedom and political expression” are 
“areas in which government should be extremely reticent 
to tread.” Two other Justices said in the same case: 
“These pages need not be burdened with proof, based 
on the testimony of a cloud of impressive witnesses, of 
the dependence of a free society on free universities. This 
means the exclusion of governmental intervention in the 
intellectual life of a university.” Sweezy v. New Hamp- 
shire, 354 U.S. 234, 245, 250, 262. The Court there held 
that Sweezy, a university teacher, could not constitution- 
ally be required to answer certain questions about his 
political activities and connections. Barenblatt was a 
university teacher. He was convicted because he would 
not answer certain questions about his political activities 
and connections. Though the two cases are not identical 
and Sweezy does not prove that Barenblatt’s conviction 
violates his constitutional rights, it does show that this 
conviction raises serious constitutional questions. Dele- 
gation of power to a congressional committee must be 
construed narrowly when a narrow construction avoids 
serious constitutional questions. Umted States v. Rumely, 
345 U.S. 41. The words of the Committee’s charter, “in- 
vestigations of . . . un-American propaganda activities”, 
need not and therefore should not be interpreted to au- 
thorize the Committee to select for investigation political 
activities and connections of university teachers. We 
must suppose that if Congress had intended to authorize 
such an investigation it would have done so explicitly. 
We need not consider whether the Committee’s ques- 
tions to Barenblatt were pertinent to an investigation of 
Communists in the field of education. The force of the 
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Court’s decision in Watkins that tne Committee had no 
definite assignment, and therefore no authority to compel 
testimony, is not destroyed by the Court’s decision that 
the questions Watkins refused to answer were not clearly 
pertinent to the investigation in which the Committee was 
then engaged. “{[WJhere there are two grounds, upon 
either of which an appellate court may rest its decision, 
and it adopts both, ‘the ruling on neither is obiter, but 
each is the judgment of the court and of equal validity 
with the other.’” United States v. Title Ins. & Tr. Co., 
265 U.S. 472, 486. And even if the Supreme Court’s 
demonstration that the Committee on Un-American Ac- 
tivities had no authority to compel testimony were obiter, 
this court should defer to it. 

Although, on examination, the answer to a question is 
plain, higher courts commonly require lower courts to 
make the examination and decide the question in the 
first instance. The Supreme Court followed the usual 
practice in this case. 


Fany, Circuit Judge, with whom Wasuineton, Circuit 
Judge, joins, dissenting: Reading Sweezy in the light of 
Rumely and Watkins, I think the Committee could not 
proceed to investigate the field of education—at least with 
the use of compulsory process, under the sanction of con- 
tempt—without a more specific authorization than it had 
been given, and that therefore the conviction must be 
reversed. It is unnecessary here to go into the question 
whether Watkins holds the Committee to be without au- 
thority to compel testimony on any subject of inquiry. 
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Narodni Glasnik___- 

New World Review_.- 

New York Times 
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Shanghai China Press-_---_- 
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JEPOSITED SY THE 
UNITED STATES OF &ERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1361 


PROVIDING FOR THE REMAINS OF THE UNKNOWN AMERICAN OF 
THE SECOND WORLD WAR AND OF THE UNKNOWN AMERICAN 
OF THE KOREAN CONFLICT TO LIE IN STATE IN THE ROTUNDA 
OF THE UNITED STATES CAPITOL BEFORE BURIAL IN THE 


MEMORIAL AMPHITHEATER OF THE NATIONAL CEMETERY AT 
ARLINGTON, VA. 


FeBRUARY 19, 1958.—Ordered to be printed 


Mr. Jones of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Con. Res. 242] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 242, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 0 


20009 











851H Conaress | HOUSE OF REPRESENTATIVES REpoRtT 
2d Session No. 1367 


DISPOSITION OF SUNDRY PAPERS 


FreBRUARY 20, 1958.—-Ordered to be printed 


Mrs. GREEN of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-8, dated February 7, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Job No. | Agency by which submitted Job No. Agency by which submitted 

II-N NA-2586.._| Federal Communications Com- || II-N NA-2670_..| Department of Justice. 
mission. II-N NA-2672__- Do. 

II-N NA-2652...| Department of the Air Force II-N N A-2673. -- Do. e 
II-N N A-2662_ __! Do. II-N N A-2678 Department of Health, Educa- 
LI-N NA~-2663__.| Department of the Army tion, and Welfare. 
II-N NA-2664 Department of the Air Force LI-N NA-2679...| Department of the Air Force. 
Il-N N A-2665 Department of Justice LI-N N A-2683 Department of the Army. 
LI-N N A-2666 Do. II-N N A--2687 Department of the Air Force. 
II-N N A-2667 - --| Do. III-N RD-198 General Services Administra- 
II-N N A-2668. __| Do tion. 
II-N N A-2669 Do. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epira GREEN, 
Rosert J. Corsert, 
Members on the Part of the House. 


Ourn D. JouNston, 
FRANK CARLSON, 
Members on the Part of the Senate. 
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IMMIGRATION PROBLEMS ON THE SOUTHEASTERN 
SEA BORDER 


Frepruary 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[Pursuant to H. Res. 107, 85th Cong.] 


I, INTRODUCTION 


Pursuant to section 136 of the Legislative Reorganization Act, as 
amended, and under the terms of House Resolution 107, 85th Con- 
gress, the chairman of the Committee on the Judiciary appointed, on 
November 26, 1957, Mr. Walter, chairman of Subcommittee No. 1 of 
the said committee, to act as a special subcommittee of the Committee 
on the Judiciary for the purpose of investigation and study of certain 
current immigration matters on the southeastern sea border of the 
United States. 

The special subcommittee was directed to acquaint itself with prob- 
lems outlined as follows: (1) the importation of laborers from the 
British West Indies including the importation of laborers from the 
British Virgin Islands into the Virgin Islands of the United States; 
(2) prevention of surreptitious entry through the airports and the sea 
borders of the Florida Peninsula; (3) the current status of technical 
and procedural improvements made in the processing of passengers 
(citizens of the United States and aliens) arriving at the main airports 
of transit and entry located in Florida and\in Puerto Rico, including 
recently modified inspection techniques; (4) matters related to the 
creation of the new Federation of the West Indies. 

The special subcommittee had the advice and assistance of Mr. 
Walter M. Besterman, legislative assistant, Committee on the Judi- 
ciary. 

The instant report containing the observations, findings, and recom- 
mendations of the special subeommittee is submitted to the House of 
Representatives pursuant to House Resolution 107, 85th Congress, 


1 
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Il. IMPORTATION OF AGRICULTURAL LABOR FROM THE 
BRITISH WEST INDIES 


| 

One of the main programs of importation of agricultural workers, 
whose services have been demonstrated to be needed by the economy 
of the United States, is the program of importation of laborers from 
the British West Indies administered by the Immigration and Natural- 
ization Service pursuant to section 101 (a) (15) (H) (ii) of the Immigra- 
tion and Nationality Act (63 Stat. 168). 

Between 1943 and 1947, British West Indian laborers proceeded to 
the continental United States under the terms of an intergovernmental 
agreement.’ 

As the need for their services under the War Manpower Commission 
decreased, a corresponding need for their services became apparent in 
agriculture, especially as corporate farming began to develop on a 
larger scale. 

From 1948 to the present, the negotiations for importation of 
British West Indian laborers have been undertaken by American 
employers with the separate insular governments of the British 
West Indies. 

During the last 3 fiscal years, approximately 75 different companies 
have hired British West Indian laborers. Most of these companies 
are associations consisting’ of many hundred individual farmers and 
growers. The largest of these companies is the Florida Fruit and 
Vegetable Organization which has current authorization to hire and 
employ up to 9,300 temporary workers admitted from the British 
West Indies. 

The workers imported by the various associations are emploved in 
the following States: Arkansas, Connecticut, Florida, Illinois, Indiana, 
Towa, Maryland, Massachusetts, Michigan, Minnesota, New Hamp- 
shire, New Jersey, New York, Ohio, Virginia, West Virginia, and 
Wisconsin. 

1. Procedures 


Under existing procedure, the contractor or employer in the United 
States who desires to hire British West Indian laborers must first 
apply to the United States Employment Service for farm laborers. 
Where the Service is able to furnish workers from the United States 
(citizens of the United States or permanently residing aliens), no 
approval for the importation of temporary alien labor is granted. 

When the United States Employment Service is unable to provide 
domestic laborers and issues a clearance or permit to the employer, 
he then applies to the Immigration and Naturalization Service which 
approves his petition for the importation of only such number of 
temporary workers as the United States Employment Service certifies 
as unavailable in the United States. 

In cooperation with the United States Public Health Service, the 
several governments of the British West Indies have instituted meas- 
ures designed to assure that the workers coming to the United States 
would be free of communicable diseases. The measures include chest 
X-rays to assure that the worker is not afflicted with tuberculosis and 
a blood test to determine his possible affliction with syphilis. In 
addition to this, immediately before entry into the United States, 


1 Cf. 57 Stat. 70; 61 Stat. 55; H. Rept. No. 1570, 84th Cong., pp. 133-134. 
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each worker coming from the British West Indies is given an injec- 
tion of penicillin to assure that on arrival in this country he is not 
afflicted with a venereal disease. Recently, in view of the current 
outbreak of Asian flu the employers have seen to it that each worker 
is given on his arrival at West Palm Beach, Fla., the port of entry 
for British West Indian laborers, an inoculation of Asian flu serum. 

British West Indian agricultural workers are not admitted to the 

va States unless the employer executes an agreement on form 
—320B.? 

If the district director of the Immigration and Naturalization Serv- 
ice decides that the agreement would not constitute adequate protec- 
tion of the interests of the United States, he may require the employer 
to post a bond.* 

If less than 500 workers are sought, the bond must be $15 for each 
alien; if between 500 and 1,000 workers are sought, the bond is in 
the amount of $10 for each alien; and if more than 1,000 workers are 
sought, $5 for each alien. No bond for less than $500 is accepted; 
a breach in the bond results in the employer’s liability in the amount 
of $75 as liquidated damages for each alien involved. The authority 
for exacting bonds is vested in the Attorney General, pursuant to 
section 214 of the Immigration and Nationality Act, supra.* 

British West Indian agricultural laborers enter the United States 
under a visa waiver, which is a continued waiver authorized in title 8 
of the Code of Federal Regulations. The current authority for such 
visa waiver appears in the Federal Register of January 8, 1958 on 
page 141, and reads: 


212.1 Documentary Requirements FOR Non-IMMIGRANTS, 

(a) * * * 

(b) Visa waivers. A valid unexpired nonimmigrant visa is 
not required to be presented by each arriving nonimmigrant 
alien who 

(1) *** 

(6) is a national of an adjacent island in the British 
West Indies who is being imported as an agricultural 
worker from the British West Indies and who makes 
application for admission into the United States. 


For the purpose of continued control of the temporarily admitted 
laborer, the Immigration and Naturalization Service retains in its 
custody at West Palm Beach, Fla., the form I-94. 

Such form is maintained in Florida during the alien’s stay in the 
United States and when the laborer has finally returned to the British 
West Indies, his Florida record of admission is closed and the form 


2 See appendix I. 

3 See appendix IT. 

4 Sec. 214. (a) The admission to the United States of any alien as a nonimmigrant shall be for such time 
and under such conditions as the Attorney General may by regulations pees including when he deems 
necessary the giving of a bond with sufficient surety in such sum an containing such conditions as the 
Attorney General shall preseribe, to insure that at the expiration of such time or upon failure to maintain 
the status under which he was admitted, or to maintain any status subsequently acquired under 
248, such alien will depart from the United States. 

* 


. 

(ec) The question of importing any alien as a nonimmigrant under section 101 (a) (15) (HD) in any specific 
ease or specific cases shall be determined by the Attorney General, after consultation with appropriate 
agencies of the Government, upon petition of the importing employer. Such petition shall be m 
approved before the visa is granted. The petition shall be in such form and contain such information as 
the Attorney General shall prescribe. The approval of such a petition shall not, of itself, be construed as 
establishing that the alien is a nonimmigrant. 

5 See appendix III. 
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I-94 is forwarded to the central office of the Immigration and Natural- 
ization Service in Washington, D. C., for filing in the consolidated 
index of aliens admitted into the United States. 


2. Statistical data 


On December 1, 1957, there were in the United States in a legal 
status a total of 12,572 British West Indian agricultural laborers. 
About 25 percent of these are from the Bahamas, an additional 35 

ercent are from Jamaica, and the balance are from the other British 
West Indian islands. 

During 1956, there were 7,551 admissions to the United States, 
209 violated their status, 5,718 departed from the United States in a 
legal status, and 116 departed in an illegal status. During 1956, 
36 cases were closed by reasons other than departure while the individ- 
ual! was in an illegal status. 

During 1955, there were 6,487 British West Indian agricultural 
workers admitted to the United States, 5,716 departed while in a legal 
status, 319 violated their status in the United States. Of these, 100 
departed from the United States, and an additional 93 illegal cases 
were closed during 1955, leaving at the end of the year 126 who were 
still in the United States in illegal status. 

The cases reported “‘closed in illegal status” are those where the 
alien has been reported in violation and where he has departed from 
the United States without a record having been made at the time, or 
where he had applied for a change of immigration status and the 
Immigration and Naturalization Service received a report of the 
application after listing the individual as being in illegal status. 

During 1957 (through November 30) there were 7,083 laborers 
admitted to the United States, 321 violated their status, 5,909 have 
departed in a legal status, 131 have departed in an illegal status, and 
67 cases were closed in illegal status. 

The following is a table of bond forfeitures and expenditures 
collected from the Florida Fruit and Vegetable Association, and the 
Florida Sugar Producer’s Association for the last 3 years. 











Florida Fruit | Florida Sugar 
and Vegetable Producer’s 
Association Association 
1955: 

I I de eh an een aattinnedneesrdih at $2, 775. 00 $1, 350. 00 
— reimbursed to Immigration and Naturalization Service - __- 2, 278. 95 477.07 
Bond forfeitures._____________.-__----__--___-_- RF SS 89 EEaaa 3, 075. 00 1, 275. 00 
Expenses reimbursed to Immigration and Naturalization Service -_-. 1, 398. 93 850. 65 
Bond forfeitures... a thet ala 1, 200. 00 | 825.00 
Expenses reimbursed to Immigration and Naturalization Service-.-- §, 405,00 42 scncewesseswon 
16, 132. 88 4,777.72 





To facilitate investigations of those laborers who may have over- 
stayed their period of admission and in order to render a positive 
identification of the laborer, his photograph and fingerprints are 
attached to the duplicate copy of the form I-94.. The program of 
importation of agricultural laborers from the British West Indies is 
the second in size of the programs administered by the Immigration 
and Naturalization Service as shown by the table which follows. 
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Agricultural laborers admitted to the United States: Years ended June 30, 1950, to 1957 














Country of last permanent} 1950 1951 1952 1953 1954 1955 1956 1957 
residence 

TOWNE. ska endsaee 122, 676 | 130,630 | 235,316 | 192,132 | 221,709 | 351,191 | 431,985 | 466,713 
ke 1 : O52 | 2115, 742 | 223, 541 | 178, 606 | 213,763 | 337,996 | 416,833 | 450,422 
Obkamal iit. 22s2 te | 1,608 | 9,188 | 2,790 | 5,407 | 1,448 | 7,578 | 7,210 | 7,015 
Britigd Giles, .0 cnmicadn | swig cnninetpess-caeckh | (AOR) been ceccced pesos - [haan 55 | - 254 4-~ ees 
Woyicreey Moteiiwes <a oe  ese 4 W4. --6an. 5 bac kde a 
British West Indies. __.___ 5,121 11, 730 8, il 8, 055 6, 488 5, 617 7,911 8,244 
FEUEE WES SUING cones lonegeccccslacpbhcsoonustes ehecldcccdncesfsedoataappeeuseeaes 31 32 
SOOM iii sn les shisabead ilies oni in [debian dew [6 ~-d cen elen sade ns fonen cme salcnedegstslasemonuge 1, 000 


1 Figure includes 96,239 illegal entrants contracted. 
2 Figure includes 3,626 illegal entrants contracted. 


Source: U. 8. Department of Justice, Immigration and Naturalization Service. 


Dyin the last 3 years, approximately 115 British West Indian 
laborers have changed their status to resident aliens under the Immi- 
gration and Nationality Act. 


3. Findings and recommendations 


As found earlier ® by special subecmmittees of the Committee on the 
Judicrary in the course of similar studies, the importation of agricultural 
workers from the British West Indies is beneficial for agricultural in- 
terests in the United States and it is therefore believed that it should be 
continued unthin the statutory authority available and under controls as 
presently applied. 

However, this special subcommitiee deems it necessary to stress that 
the rise of unemployment in the United States might quite likely result 
in the reversing of the trend of recent years, which trend was marked by 
the movement from farm to nonfarm employment. In the event that such 
reversal materializes, the supply of domestic farm labor will inérease in 
proportion to the apparently diminishing employment opportunities in 
the industry. Even vf such reversal of the trend of the past should be but 
temporary—as 2 is hoped—it will necessitate the curiaitlment of the 
importation of all foreign labor, including the British West Indian 
farmworkers. 

It 1s recommended that the Immigration and Naturalization Service 
remain in close contact with the United States Employment Service for the 
purpose of immediate adjustments of the size of the foreign farm labor 
oso in strict conformity with the changing supply of domestic farm 
labor. 


4. The Virgin Islands 


As ascertained in an earlier report’ submitted to the House of 
Representatives by a special Subcommittee on the Judiciary, the 
problem of importation of labor from one specific area of the British 
West Indies—the British Virgin Islands—into the Virgin Islands of 
the United States, is characterized by certain special aspects. 

The geographical proximity of the 2 small groups of islands remaining 
under 2 separate sovereignties, known as the British Virgin Islands 
and the Virgin Islands of the United States, plus the fact that until 
1917, for a period of some 200 years prior to the transfer of the Danish 
Virgin Islands to the United States, the travel between the 2 island 


¢ Cf. H. Rept. No. 1570, 8th Cong., and H. Rept. No, 780, 85th Cong, 
7H, Rept. 1570, 84th Cong. 
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groups was unrestricted, and the same currency was used and no 
impediment was placed in the way of any type of intercourse between 
the 2 groups, created a very close link between the islands. 

Admittedly, the economic development (agriculture and tourist 
industries) of the American Virgin Islands has produced the con- 
tinuing need for importation of labor from the British West Indies. 
However, until 1955, that need was satisfied in a most improper 
manner by illegal procurement of the necessary labor force, and 
a violation of the immigration laws to the detriment of local 
abor. 

Pursuant to the recommendations made by a special subcom- 
mittee of the Committee on the Judiciary on July 29, 1955,’ the 
Immigration and Naturalization Service has satisfactorily corrected 
the peculiar Virgin Islands labor situation resolving the hitherto 
troublesome problem within the framework of existing law.° 

Direct observation and conferences held with the Governor of the 
Virgin Islands of the United States, Mr. Walter A. Gordon, as well as 
with the Administrator of the British Virgin Islands, Mr. Geoffrey 
Allsebrook, clearly indicated to this special subcommittee that a 

roper and equitable solution has been found and that the needed 
fouee force is now supplied to the Virgin Islands of the United States 
in an effective manner, beneficial to the economy of the islands. 

Alien workers from the British, French, and Netherlands West 
Indies are being admitted to the Virgin Islands of the United States 
for a period of 6 months. Extensions may be granted if a new clear- 
ance order is issued by the United States Employment Service. How- 
ever, extensions are not granted to any alien worker coming from the 
above-described territories if this action results in the worker’s un- 
broken stay in the Virgin Islands of the United States for a period in 
excess of 3 years. 

Alien workers from the British Virgin Islands are similarly admitted 
for a period of 6 months in accordance with the United States Employ- 
ment Service clearance orders, except in the case of domestic servants, 
who are admitted for a period of 1 year. Extensions may be granted 
upon the issuance of a new clearance order by the USES but in the 
case of each British Virgin Island worker there must be a break of his 
physical presence in the Virgin Islands of the United States of at 
lease one departure abroad each year. 

No worker is admitted into the Virgin Islands of the United States 
without the presentation to the Immigration and Naturalization 
Service of a certificate or clearance order issued by the United States 
Employment Service attesting to the fact that a similarly qualified 
laborer is unavailable in the Virgin Islands of the United States. A 
special bond, different from the bond posted in the case of the British 

est Indian laborers admitted into the continental United States, is 
posted by the employer and no extension of stay in the British 
Virgin Islands is granted by the Immigration and Naturalization 
Service unless a new clearance for each worker is obtained from the 
United States Employment Service. 

Return of deportecs.—This special subcommittee is pleased to note 
that. the Immigration and Naturalization Service has followed the 


8 Ibid., p. 13 


1, 
® Sec. 101 (a) (15) (A) (ii) of the Immigration and Nationality Act. 
10 See appendix IV. 
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recommendations contained in House Report No. 1570, 84th Con- 
gress, page 131, regarding the readmission of certain natives of the: 
island of Tortola (British Virgin Islands), neighboring on the island 
of St. Thomas (Virgin Islands of the United States), who at some 
time or another were deported from the islands remaining under 
United States sovereignty. Recognizing that the specific ties bateeeti 
the neighboring islands have created certain situations peculiar to the 
area, the Attorney General has authorized the Immigration and 
Naturalization Service to grant applications for permission to return 
of persons deported on the sole basis of “overstaying” or accepting 
unauthorized employment. 

During the years 1956 and 1957, 35 such applications " for permission 
to return have been granted and the problem creating hardship for 
certain islanders’ families appears to have been satisfactorily solved 
in accordance with the recommendation of the special subcommittee 
of the Committee on the Judiciary which visited the islands in 1955, 

Island of St. Croiz.—In the opinion of this subcommittee, the en- 
forcement of immigration laws on the island of St. Croix (one of the 
Virgin Islands of the United States) is greatly hampered by the 
insufficient number of immigrant inspectors and investigators. 

St. Croix, an island on which there are two seaports, Frederiksted 
and Christiansted, as well as an airport, is visited by a considerable 
number of tourists, United States citizens and aliens. In addition, the 
island, the economy of which is predominantly agricultural, imports a 
considerable number of temporary farm laborers from the neighborin 
islands of the Caribbean. The entire area of St. Croix is orvided 
at the present time by only one immigrant inspector and no investi- 
gators of the Immigration and Naturalization Service are permanently 
stationed on St. Croix. From time to time an investigator from the 
island of St. Thomas is detailed to St. Croix for periods of time 
varying between 3 to 6 days. 

It is believed that the relatively large volume of sea and air traffic entering 
and leaving St. Croiz requires an increase in the number of immigrant 
inspectors, as well as the permanent stationing of at least 1 or 2 investi- 
gators. This recommendation becomes more urgent when the proximity 
of the islands under foreign sovereignty, from which the illegal entrants 
have been entering St. Croix for a long time, is considered. 


Ill. SURREPTITIOUS ENTRIES OF ALIENS FROM ISLANDS ADJACENT TO 
FLORIDA 


The proximity of the large number of islands, under other than 
United States sovereignty, to the Florida Peninsula, has made this 
for many years the favorite landing place for aliens coming to the 
United States surreptitiously, with or without the aid of smugglers. 

Indeed, in the past years, organized smuggling into Florida as 
distinguished from isolated, individual surreptitious entries, has been 
a significant deterrent to the efficient enforcement of the immigration 
laws. Cuba was probably the largest potential source of island 
entrants into Florida. 

This special subcommittee was pleased to observe the effectiveness 
of a series of steps undertaken within the last 3 years by the Immigra- 

i See appendix V. 
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tion and Naturalization Service with a view toward curtailing the 
number of surreptitious entries into Florida. 

The border patrol of the Service maintains an air detail office 
at Tampa, Fla., to correlate, index, and evaluate information con- 
cerni the movement, particularly foreign arrivals, of private 
aircraft in the southeastern United States. Sources of this informa- 
tion are confidential informants, copies of flight plans, Florida State 
registration records, and entry and departure records of the Service. 

Once a suspect has been identified, all Service offices, informants, 
and other agencies are alerted to provide advance information, 
enabling the border patrol to anticipate a surreptitious landing. 

Measures employed to combat surreptitious entries at seaports are 
based upon card indexes maintained at each border-patrol station, 
containing information relative to all vessels entering ports within 
the area. A master index is maintained which serves as a control 
index. Information is received daily from the Port Authority, Coast 
Guard, shipping agents, boarding immigrant inspectors, and inform- 
ants from various sections of the waterfront. This information is 
used to identify stowaway or desertion prone vessels. 

Stowaway prone vessels are searched upon arrival by search teams 
of immigration investigators, patrol officers, customs officers, and 
members of the Coast Guard. ‘Two border patrol supervisory officers 
recently completed an extensive training course in ship-search pro- 
cedures conducted by the United States customs in San Francisco, 
Calif. The knowledge acquired at this training session has been modi- 
fied and relayed to all patrol officers. 

Vessels which have had desertions in the past receive special atten- 
tion from the officers assigned to the waterfront. Upon arrival of 
such a vessel, all transportation center contacts and other informants 
including crew members aboard the suspect vessel itself, are alerted 
so that carefully established countermeasures may be employed before 
the deserter has time to go underground or to leave the Florida 
Peninsula. 

In addition to the above described measures, intensive patrolin 
of the waters adjacent to Florida by aircraft and speedboats opera 
by the Immigration and Naturalization Service has further con- 
tributed to the curtailment of smuggling activities. 

Notwithstanding the fact that Florida now possesses an alien 
population of approximately 75,000 aliens, and that the State is 
visited annually by over 100,000 nonimmigrants, the number of 
deportable cases is low. In 1955 a total of 372 deportation pro- 
ceedings were instituted, in 1956 a total of 560, and in 1957 around 
600. in over 75 percent of the cases handled, the aliens involved 
were found to be not aliens smuggled in but either visitors or seamen 
who had overstayed their status. 

From observation of the effectiveness of the control imposed in Florida, 
it appears unlikely that any serious problem of organized smuggling will 
develop in the vmmediate future. 

However, this special subcommittee wishes to recommend that econ- 
tinuous watchfulness be maintained on and around the Florida peninsula 
to prevent a recurrence of the deplorably extensive smuggling activities 
which other special subcommittees of the Committee on the Judiciary 
have had an opportunity to observe in the past. 
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IV. INCREASE OF INTERNATIONAL TRAVEL THROUGH THE SOUTHEASTERN 
PORTS OF ENTRY 


Under a policy enunciated by the President of the United States 
the Department of State, in cooperation with the Immigration an 
Naturalization Service, has embarked upon a series of measures de- 
signed to facilitate international travel to and through the United 
States. 

Among the significant changes in rules and regulations issued under 
the Immigration and Nationality Act, the following are designed to 
facilitate and encourage international exchange of persons.” 

1. A nonimmigrant visa may be valid for any number of visits 
within a period of 4 years and with no fee. ‘Two years was the pre- 
vious maximum validity. (A United States passport has a maximum 
validity of 4 years.) 

2. A nonimmigrant visa may be revalidated up to 4 years without 
a formal application. The previous period was 2 years. 

3. A nonimmigrant visa may be revalidated within a year, rather 
than 3 months as previously required. This is to facilitate the travel 
of those who reside long distances from the United States and could 
hardly be expected to pay another visit to the United States within a 
short period of time. 

4. Consular officers have been instructed that they may issue a non- 
immigrant visa valid for two entries in cases where this may be re- 

uired when an alien wishes to visit the United States, proceed to a 
third country, and then return to the United States on his way home. 
Heretofore, in some instances an alien has been required to wait some 
time in the third country before he could get the visa to return to his 
home through the United States. The new provision for a round-trip 
visa will facilitate the travel of these people. 

5. Where foreign countries require single entry visas on a reciprocal 
basis, the Department proposes a joint agreement to allow citizens of 
both countries to buy at any one time as many such visas, or entries, 
as he may desire. Now he must go to the issuing office every time he 
wants to make a trip. 

6. Heretofore, one type of visa has been required for a businessman 
and another type for a tourist for pleasure. The Department, after 
consultation with the Immigration and Naturalization Service, has 
instructed consuls to issue visas valid both for business and for pleasure 
where no fees are required, or where the fees for the two different 
types of visas are the same. If any other country charges different 
fees for these two types of visas, American consular officers may now 
issue a visa valid both for business and for pleasure, if the alien desires 
to pay the higher fee. 

7. The Department has also provided that aliens may have their 
names registered and maintained on quota waiting lists and still be 
issued nonimmigrant visas for bona fide visits, with the proviso that 
any violation of nonimmigrant status will result in the removal of the 
name from the quota waiting list. Further, the name may not be 
reinstated as of the date of original priority. 

8. In cooperation with other agencies of Cibybrlitiet: the Depart- 
ment is adopting a new and simplified application form for a non- 
immigrant visa. Questionnaire forms and preliminary application 


2 Cf, Vepart.nent of State Bulletin, vol. XXXVI, No. 918, January 28, 1957, pp. 145 et seq, 
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blanks which have been used in the past and which have slowed up the 
issuance of nonimmigrant visas will now be used only when it is 
necessary to mail them to persons living some distance from the 
consulate. 


1. Increased number of entries through the Miami and Puerto Rican ports 
Miami, Fla., has become the second largest port of entry in the 

United States in terms of foreign overseas passenger travel by air. 

Its growth has been impressive in a relatively short period of time. 

International air service in Florida had its beginning at Key West 
in’the year 1927. It was not long afterward, in fact just about 1 year, 
that due to poor train connections into Key West, Pan American 
World Airways, who had pioneered the Key West movement, trans- 
ferred their operations to Miami. From a 1l-company round-trip 
flight per day with a maximum capacity of 8 passengers, air traffic has 
grown to the point where the airport at Miami is covered by 14 do- 
mestic and foreign airlines operating international flights to the 
Bahamas, the West Indies, and countries in Central and South Amer- 
ica. The passenger flights daily run is between 35 and 50, plus some 
25 cargo flights. The number of passengers examined, both aliens 
and citizens, total over 400,000 per year. 

The present facilities at the Miami International Airport have been 
outmoded, and construction of a new building at the airport south of the 
present location, which is under way, should be completed in the year 1958. 
With the ever-upward trend in travel—it shows an increase of 6% percent 
in the past 5 months—the new facility is urgently needed. 

The workload (comparison is made with all ports in the country) 
for the past 5 years shows the following: 


Passengers arrived by sea and by air at United States ports and at Miami, years ended 
June 30, 1952, through 1957 


1952 1953 1954 











Citizens and aliens arrived by sea and air: 


BS Ai ie, cpa cn aman _| 311,549 | 321,799 | 326,814 | 369,764 | 429,644 470, 335 
All ports in United States_-_--__.___.-_|1, 433, 010 |1, 486, 440 |1, 612, 767 |1, 839, 156 |2, 071, 130 | 2, 338, 768 
Citizens and aliens arrived by air: 
CS OES EES SS 281,692 | 286,714 293,856 | 336,847 | 395,037 | 438,347 
All ports in United States__-__._._--.- 810,305 | 910, 052 |1, 006,097 |1, 177, 546 |1, 407,093 | 1, 656, 098 
Aliens arrived by air: 
ae ER ee cea a er 105, 791 108, 717 112, 827 127, 491 146, 548 161, 910 
All ports in United States__._._..-__- 310, 886 | 332,095 | 357,658 | 396,953 | 481, 565 650, 360 





Even at present with the rather poor inspection facilities available’ 
traffic moves through with satisfactory speed and little confusion. 
The immigration force at the present time functioning at the airport 
totals 33. Aliens and United States citizens pass into the immigration 
inspection area from the United States Public Health Service after 
deplaning. They are then met by a uniformed receptionist employee 
of the Service, given what assistance they may need in getting their 
documents together for presentation, and directed to the examining 
posts. As many as nine inspection posts are available during rush 
periods. Aliens and United States citizens are inspected in the order 
in which they appear at the examining post. Once passed by immigra- 
tion, they proceed to the customs area to clear their baggage. 
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Inspection techniques have been improved in recent years, all with 
the view of expediting the clearance of arriving ‘passengers and ‘yet 
maintain enforcement of the proper provisions of the immigration 
laws. During the war, for example, cumbersome loose-leaf books 
were used by the inspectors for lookouts as to possible inadmissible 
aliens. The books were maintained by the individual inspectors, and 
understandably, inaccuracies developed. Im 1952 a ‘circular index 
desk containing approximately 24,000 cards was substituted at the 
airport for the books kept by the individual inspectors. This was an 
improvement but limited to the airport facility. Today, the Service 
maintains a servicewide lookout book system, kept in a current 
condition by the central office through dissemination bimonthly of 
supplemental lists, and usable by all immigrant inspectors regardless 
where stationed. 

Another improvement has been the elimimation of the passenger 
manifest which permits the inspection of passengers from any flight 
to begin the moment they enter the examiming room. There is no 
longer any waiting for delivery and distribution of the manifest or for 
confidential notice check of the entire manifest. This check is now 
made at the time of inspection on each passenger. 

Observation of the Miami airport operation leaves the impression 
of a well-managed and efficient facility. 

The increased traffic between the United States and Central and 
South America has also resulted in a considerable increase of arrivals 
and departures of United States citizens and aliens at and through 
the airport at San Juan, P. R. The following statistical data are 
illustrative of this development. Aircraft and service vessel arrivals 
and immigration inspections at the ports of Puerto Rico are as follows: 
Fiscal year 1955: 


Arrivals: 
V,CRGU Lan — anathe: wule «bre o= d-ne-ere mldeds othe pect <hahe Senate 1, 594 
Airorate:) 222 oS2U) SOUL Ole lad io) Ls Se A ee 13, 166 
Immigration inspections: 
Alien’ oy $i - oa Sl -uos50t0<-sedtle dened e-anidedadd- ene 43, 844 
CllizenS «2-5 02} =n tex ore = berpirdh nit clea Ain ieee 357, 600 
Fiscal year 1956: 
Arrivals: 
Vesseltcis 2.1 so lore uli oul bed Bde eee i sb ie 5, 480 
Aimeratel. . «211. .)4~-nsmnisebeat tebhs bude oidneyeaseneeare 15, 321 
Immigration inspections: 
I cot ee Sot oh pe oes pop ns ax'ge eile Steere te ie il eee ae 130, 794 
Ordioenté. 22 ou a AOR a Oe 429, 117 
Fiscal year 1957: 
Arrivals: 
VIE ain mente ie situ 9 ithe Hi bee nn eit ee eee 5, 650 
PION Gy a cee a > oa apo ert,© = pels Ora ee 18, 864 
Immigration inspections: 
Allens) i. Jiuteied Llu. ube 2. ede CORES Leet & 144, 158 
C SRA ROTAD SE aha a 0 & Kath 4 Hs Hee reneged eye geaeeles ga mnie 597, 869 
Fiscal year 1958 (estimate) : 
Arrivals: 
Vesedlb:. 2.05 lus CURL VAR ee eae 5, 900 
Adroraft; 22 i ated su ac ase Jew uae: tnd Gabi ucos 21, 000 
Immigration inspections: 
I is ct da cn ies: ous hte ete Rites he sack lla Ni cite tei a Ta oil 150, 000 
RE. wos cos ae cavdacccctaceee capper pty sh eo Pall ate nn 710, 000 


The facilities of the new airport at San Juan, P..R., seem to be fully 
adequate and permit efficient and speedy inspection. 





| na 
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It appears to this special committee that considerable saving of man- 
power, expenditures for office supplies, and an equally considerable 
saving of time could be accomplished if the facilities at the airports of 
Miami, Fla., and San Juan, P. R., were arranged so as to establish a 
fully isolated and closed “transit area.” Similar arrangements have 
been made by various countries of Europe at airports with heavy foreign 
transit traffic, such as, Shannon, Ireland; Zurich, Switzerland; Frankfurt 
am Main, Germany. 

The establishment of such areas would eliminate the necessity of inspec- 
tion of aliens traveling through Miami and San Juan in transit from one 
| country to another, without stopping in the United States in places other 
| than the two airports. 

The separation of transit passengers from passengers destined to the 
United States could be easily arranged at the time of deplaning, and the 
two respective groups could be led to separate areas: (1) the immigration 
inspection area, including areas where medical and custom inspection is 
performed; and (2) a transit area, separate and enclosed, but properly 
equipped for the comfort and convenience of the transiting alien pas- 
sengers. From this second area the transit passengers could be directed 
to the aircraft leaving the airport for foreign destination. 

It is recommended that the Immigration and Naturalization Service 
investigate, in cooperation with the proper port authorities, the feasibility 
of such arrangements. 

2. Landing of tourists 

In the course of hearings held by a special committee of the Com- 
mittee on the Judiciary in Puerto Rico on December 8, 1954," a 
representative of the Department of Tourism of the Commonwealth 
of Puerto Rico, Mr. Miguel Angel Colorado, submitted a complaint 
stating that alien tourists traveling on cruises aboard ships enter- 
ing various harbors of Puerto Rico are being refused landing in 
Puerto Rico on the ground that they do not possess visas. According 
to Mr. Colorado, the refusal of landing in Puerto Rico also affected 
passengers traveling aboard ships entering Puerto Rico’s harbors on 
short stopovers—between Spain and Venezuela, for instance. 

The matter brought to the attention of the subcommittee by the 
above-named witness was taken up directly with the Immigration and 
Naturalization Service, and the attention of the Department of 
Tourism of the Commonwealth of Puerto Rico was invited to section 
238 of the Immigration and Nationality Act, under which the At- 
torney General has the power to enter into contracts, including bonding 
agreements with transportation lines to guarantee the passage through 
the United States in immediate and continuous transit of aliens des- 
tined to foreign countries. As used in the above-cited section of the 
law, the terms “transportation line’ and ‘transportation company” 
include the owner, charterer, consignee, or authorized agent operating 
any vessel or aircraft bringing aliens to the United States, to foreign 
contiguous territory, or to adjacent islands. 

This committee has found that transportation lines operating cruise 
ships passing through the ports of Puerto Rico have now complied with 
the law and are signatory to an agreement under section 238, supra. The 
committee was able to ascertain that no cruise vessel passenger has been 
denied landing for lack of a visa since 1956. 


18 Cf. H. Rept. No. 1570, 84th Cong., pp. 108-109, 
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V. FEDERATION OF THE WEST INDIES 


An important political development—with potential. effect upon 
immigration—is currently, taking place south of the southeastern sea 
border of the United States. Under a series of legislative enactments 
followed by executive orders, several British colonies commonly 
referred to as the British West Indies have embarked upon a gradual 

rocess of developing self-government with the ultimate purpose of 
ecoming an independent, self-governing dominion. 

The legal process which, in approximately 5 years, or earlier; 
might culminate in the creation of a new independent country located 
in the Western Hemisphere, has commenced with the enactment, on 
August 2, 1956, of the British Caribbean Federation Act, 1956 (4 & 6 
Eliz. 2, chapter 63). The pertinent provisions of the abové-cited 
law are as follows: ' 


1.—(1) Her Majesty may, by an Order in Council,— 

(a) provide for the federation of the colonies specitied 
in the Schedule * to this Act (with their respective de- 
pendencies, if any) and, in that connection,— 

(i) provide for the establishment of a Federal 
Government, a Federal Legislature, a Federal 
Supreme Court and such other Federal authorities 
as may appear to Her Majesty to be necessary or 
expedient ; 

(ii) confer, or provide for conferring, on the said 
Government, Legislature, Court and authorities, 
and on any other Governments, Legislatures, 
Courts and; authorities (whether within those col- 
onies or elsewhere) such powers and duties as may 
be specified by or under the Order, including (in 
the case of any Legislature) power to make. laws 
having extra-territorial operation; 

* * * * * 


(2) An Order in Council under the foregoing subsection 
may— 

(a) include provision for the accession to the federa- 
tion established by the Order of other colonies (with 
their dependencies, if any) and with respect to the 
manner in which dependencies of colonies for the time 
being included in the said federation are to be treated 
for the purposes thereof; 

(b) authorise Her Majesty in Council by Order to 
make, in connection with the accession of a colony to 
the said federation, provision (whether or not involving 
amendment or revocation of any provisions of the first- 
mentioned Order) for anything for which, by virtue 
of the foregoing subsection, She might make provision 
if the occasion of the accession were that of the establish- 
ment of the federation and the acceding colony were in- 
cluded amongst the colonies specified in the Schedule 
to this Act; 

‘4 Schedule. Colonies included in the Federation: Barbados, Jamaica. Antigua. Montserrat. Saint 
eat Nevis and Anguilla. Trinidad and Tobago. Dominica. Grenada. Saint Lucia. Saint 


20425 58 
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(c) authorise Her Majesty in Council by Order to 
make, for such purposes as may be specified in the 
first-mentioned Order, laws for the federation thereby 
established (including laws having extra-territorial 
operation) ; 

* * * * * 


Under the authority, supra, there was issued on July 31, 1957, 
the Order in Council No. 1364 (Caribbean and North Atlantic Terri- 
tories. The West Indies (Federation) Order in Council, 1957.), estab- 
lishing the Federation of the West Indies which came into legal 
existence on January 3, 1958, with the investiture of the first Governor 
General of the said Federation. 

The pertinent parts of the Order in Council, 1957, No. 1364, read 
as follows: 


At the Court at Goodwood House, the 31st days of July, 1957 
Present, 
The Queen’s Most Excellent Majesty in Council 


Her Majesty, by virtue of the powers conferred upon Her by 
section 1 of the British Caribbean Federation Act, 1956, and 
of all other powers enabling Her in that behalf, is pleased, by 
and with the advice of Her Privy Council, to order, and it is 
hereby ordered, as follows :— 


EsTABLISHMENT OF FEDERATION 


1.—(1) Subject to the provisions of this Order, there shall 
be established a Federation constituted in accordance with 
the provisions of the Constitution set out in the Annex to this 


Order ’'*'*' * 


+ x * a » 
ANNEX 
THE CONSTITUTION OF THE West INDIES 


Whereas the peoples of The West Indies consider it essen- 
tial to their future well-being that the Colonies of Antigua, 
Barbados, Dominica, Grenada, Jamaica, Montserrat, Saint 
Christopher Nevis and Anguilla, Saint Lucia, Saint Vincent, 
and Trinidad and Tobago should be associated in a Fed- 
eration; 

And Whereas all inhabitants of these Colonies should con- 
tinue, under such a Federation, to enjoy the free exercise of 
their respective modes of religious worship; 

And Whereas there should be the greatest possible freedom 
of movement for persons and goods within such a Federation; 

And Whereas it is essential for the economic strength of the 
area that there should be an integrated trade policy for the 
Federation and that there should be introduced in the Federa- 
tion, as far and as quickly as practicable, a customs union, 
including internal free trade; 

Now, therefore, the said Colonies shall be associated in a 
Federation in accordance with the following provisions :— 





| 
| 
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CHAPTER I 
THE FEDERATION 


1.—(1) The Federation shall be known as The West Indies 
and shall consist of the Colonies of Antigua, Barbados, 
Dominica, Grenada, Jamaica, Montserrat, Saint Christopher, 
Nevis and Anguilla, Saint Lucia, Saint Vincent, and Trinidad 
and Tobago. 

(2) A reference in paragraph (1) of this article to any 
Colony shall be construed as including a reference to the 
dependencies, if any, of that Colony. 

* * cad * * 


CHAPTER II 
THE FEDERAL LEGISLATURE 
General 


7. The legislative power of the Federation shall be vested 
in a Federal Legislature consisting of Her Majesty, a Senate 
and a House of Representatives. 


The Senate 


8.—(1) Subject to article 13 of this Constitution, the 
Senate shall consist of nineteen members (in this Constitu- 
tion referred to as ‘“‘Senators’’) who shall be appointed by 


the Governor-General by instrument under the public seal 
in accordance with this article. 

(2) Two Senators shall be appointed for each Territory 
except Montserrat and one Senator shall be appointed for 
Montserrat. 


« * * * 
The House of Representatives 


15.—(1) Subject to paragraph (2) of this article and to 
the next following article, the House of Representatives shall 
consist of forty-five members of whom five shall be elected 
in Barbados, seventeen in Jamaica, ten in Trinidad and 
Tobago, one in Montserrat and two in each of the other 
Territories. 

* 


CHAPTER IV 
THE FEDERAL EXECUTIVE 


Executive authority within the Federation 
55.—(1) The executive authority of the Federation shall 
be vested in Her Majesty. 
(2) Subject to the provisions of this Constitution, the 
executive authority of the Federation may be exercised on 
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behalf of Her Majesty by the Governor-General, either di- 
rectly or through officers subordinate to him, but nothing 
in this paragraph shall prevent the Federal Legislature from 
conferring functions on persons or authorities other than the 
Governor-General. 

* * * * K 


56.—(1) The executive authority of the Federation shall 
extend to the execution and maintenance of this Constitu- 
tion, to all matters with respect to which the Federal Legis- 
lature has for the time being power to make laws, and to such 
external relations as may from time to time be entrusted to 
the Federation by Her Majesty’s Government in the United 
Kingdom. 


* * * * * 


The Council of State 


59.—(1) There shall be a Council of State which shall be 
the principal instrument. of policy for the Federation and, 
subject to the provisions of this Constitution, shall advise 
the Governor-General in the exercise of his functions, 

(2) Subject to article 66 of this Constitution, the Council of 
State shall consist of a Prime Minister appointed in accord- 
ance with article 62, and ten other Ministers appointed in 
accordance with article 63, of this Constitution. 

ck x * * * 


62.—(1) When the House of Representatives first meets 
after any general election and before it proceeds to the des- 
patch of any other business after the election of the Speaker 
and Deputy Speaker and the taking of the oath or affirma- 
tion of allegiance by the members of the House, the House 
shall elect from among its own members a person for ap- 
pointment as the Prime Minister of the Federation; and if 
the office of Prime Minister falls vacant at any time before 
the Federal Legislature is next dissolved the House shall as 
soon as practicable again elect from among its own members 
a person for appointment to that office: 

Provided that a person who is a member of the Executive 
Council or of the Legislature of any Territory shall not be 
qualified for election under this paragraph. 

(2) The Governor-General shall, by instrument under the 
public seal, appoint as Prime Minister of the Federation any 
person whom the House of Representatives elects for appoint- 
ment under this article. 

63. The Ministers other than the Prime Minister shall be 
such persons as the Governor-General may, in accordance 
with the advice of the Frin-e Minister, appoint by instrument 
under the public seal: 

Provided that 

(a) not less than three of the Ministers shall be persons 
who are members of the Senate and the remainder shall 
be persons who are members of the House of Representa- 
MPGRis, =. 


* Ee * * % 
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117.—(1) Her Majesty in Council may by Order amend or 
revoke any of the provisions of this Constitution including 
this article and may by such an Order amend this Constitu- 
tion for the purpose of including within the Federation other 
colonies (with their dependencies, if any). 

* * * * * 


118. Not later than the fifth anniversary of the date on 
which this Constitution comes into force there shall be con- 
vened a conference consisting of delegates from the Federa- 
tion, from each of the Colonies referred to in paragraph (1) of 
article 1 of this Constitution and from the United Kingdom, 
chosen by their respective Governments, for the purpose of 
reviewing this Constitution, * * * 

a * * * * 

Port-of-Spain, Trinidad, has been selected to be the capital of the 
Federation. 

The first Federal elections will be held on March 25, 1958. The 
Federal legislature will consist of a House of Representatives made up 
of 45 members from the different territories elected according to 
population, and a Senate composed of 19 members appointed by the 
Governor General on a territorial basis, supra. The first Federal 
legislature will be inaugurated by Princess Margaret on April 22, 1958, 
at which time provisions of the Constitution ill irae fully effective. 
At that stage, there will be a Federal Prime Minister, who with 10 
other ministers will form a Council of State to advise the Governor 
General, supra. 

The Federation will not, at this time, have the status of a. self-governin. 
dominion. Although it will be largely autonomous Great Britain will 
continue to have responsibility for foreign affairs, defense, and the financial 
stability of the Federation. Provisions have been made for a review of 
the Constitution at the end of 5 years, supra. It 1s expected that the 
Federation will achieve dominion status at that time, if not earlier, 
although no time schedule has been given for granting the dominion status. 


1. Administrative arrangement of the colonies of the British West Indies 

Prior to the establishment of the Federation of the West Indies 
(January 3, 1958), the 10 colonies now comprising the Federation con- 
stituted several administrative units described below. 

a. Leeward Islands.—By virtue of the Leeward Islands Act of 1871, 
there was created the Colony of the Leeward Islands, including four 
insular areas: (1) Antigua, (2) St. Christopher, Nevis and Anguilla, 
(3) Montserrat, and (4) Virgin Islands. nder the British law, the 
four areas had the status of ‘‘Presidencies.”’ 

b. Windward Islands —Contrary to prevailing notions, there never 
existed a colony named ‘Windward Islands,” which appears to be a 
geographical rather than an administrative designation. 

In that area, four colonies, each with its own separate constitution 
and separate governing institutions, were grouped under a governor 
known as the Governor of the V indward Islands. The four colonies 
were as follows: (1) Grenada, (2) St. Lucia, (3) St. Vincent, and 
(4) Dominica. 

The office of the Governor of the Windward Islands was constituted 
by Letters Patent, issued on March 17, 1885. At that time, only 
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three colonies remained under the jurisdiction of the Governor of the 
Windward Islands and the island of Dominica was transferred from 
the Colony of the Leeward Islands and made part of the Windward 
Islands on January 1, 1940. 

The other insular colonies affected, are: 

c. Barbados. 

d. Jamaica, 

e. Trinidad and Tobago. 

On March 15, 1956, the Leeward Islands Act, 1956, was enacted 
(4 & 5 Eliz. 2, chapter 23), repealing the law of 1871, supra, dissolving 
the Colony of the Leeward Islands and establishing four separate 
colonies, to wit, Antigua; St. Christopher Nevis and Anguilla; Mont- 
serrat; and Virgin Islands. 

Of these 4 separate colonies, 3 have now joined the Federation of the 
West Indies but the new separate Colony of the Virgin Islands remains 
outside of the Federation although, under the Constitution of the 
Federation, the way is left open for that colony to join the Federation 
at a later, unspecified date. It appears from the study made b 
this subcommittee that the merger of the British Virgin Islands with 
the Federation of the West Indies is not likely. 

All 4 of the separate colonies located in the geographical area of the 
Windward Islands have joined the Federation of the West Indies, as 
have the remaining 3 separate colonial units, namely, Jamaica, Trin- 
idad and Tobago, and Barbados. 

It might be added parenthetically that the British Virgin Islands 
are not the only British colonial unit in the Caribbean which did not 
join the Federation of the British West Indies. Two colonial units— 
not insular, though, but located on the continent—British Guiana 
and British Honduras, similarly remain outside of the Federation. 
The possibility of joining the Federation is open to them, but it does 
not seem to be contemplated at the present time or in the near future. 


2. Immigration quota allocations 

Pursuant to subsection (c) of section 202 of the Immigration and 
Nationality Act, the Secretary of State has promulgated, under the 
quota for Great Britain, 12 “subquotas” to which natives of each of 
the 12 colonial areas are attributable in the event that they apply 
for a quota immigrant visa. Out of the 12 “subquotas” so promul- 
gated, 5 relate to the geographical and administrative colonial 
units located in the Caribbean, viz., the ‘“subquotas” for Barbados, 
Jamaica, Leeward Islands, Trinidad, and Windward Islands. 

A study of the pertinent British legislation and the Crown’s orders 
implementing such legislation results in the conclusion that the “sub- 
quota” allocations as they apply to the British colonies in the Caribbean 
require a review and a possible revision for the purpose of bringing them 
into conformity with the actual administrative arrangement of the British 
colonies located in the area affected. 

This subcommittee recommends that the Department of State undertake 
the necessary review and proceed, pursuant to section 202 (c) of the 
Immigration and Nationality Act, with such revision of the present 
immigration quota allocations as may be found to be required. 


i$ See, 202 (c):—any immigrant born in a colony or other component, or dependent area of a governing 
country for which no separate or aes quota has been established, unless a nonquota immigrant as pro- 
Vided in section 101 (a) (27) of this 
(1) not more than one hundred persons born in any one such colony or other component or dependent area 
overseas from the governing country shall be chargeable to the quota of its governing country in any one 
year, **s* 


ct, shall be chargeable to the quota of the governing country, except that 
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APPENDIX I 
1- 320B 
(Rev. 828-56) 


UNITED STATES DEPARTMENT OF JUSTICE 


Immigration and Naturalization Service 


AGREEMENT 


between 


Employer of alien labor under the provisions of 
Section 101(a 15 KHMii) of the 
Immigration aad Nationality Act 

(66 Scat. 168) 


aad 


The Uniced Scates of America 


THIS AGREEMENT made by 
of 


ae ebthermenenitertninemmaiies Min cieeniaipenbninnhints seetises . 
nih depen inten aaateaaeeeenn tee» Hereinafter called “the employer”, subject to approval and 
acceptance on behalf of the United States of America by the Regional Commissioner of Immigration and Naturali- 


zation or a District Director of immigration and Naturalization acting for the said Commissioner, witness as fol- 
lows 


WHEREAS the employer desires to obtain the services of certain aliens, hereinafter called “agricultural workers” 


who are coming to or remaining in the United Stetes temporarily to perform labor for which unemployed persons 
capable of performing such labor cannot be found in the United States; 


AND WHEREAS the Attorney General has granted or will grant the employer permission to import and/or permis 
sion to continue employment in the United States of such agricultural workers, subject to revocation on notice, 
upon the terms and conditions hereinafter set forth by the employer; 


NOW THEREFORE, in consideration of the foregoing, the employer does hereby covenant and agree 


(1) That the employer shall not employ any such agricultural workers in the United States except 
in strict compliance with the terms of a visa petition, hereinafter called the “petition,” filed 
by the employer under the provisions of Section 214(c) of the Immigration and Nationality Act 
and approved by the Attorney General; 


(2) That the employer shall not employ any such agricultural workers in excess of the number or 
beyond the period of time authorized in the petition as approved and as hereinabove set forth; 


(3 


That the employer shall employ such agricultural workers only in the occupations and only in 
the places stated in the petition as approved and as hereinabove set forth; 


(4) That the employer shall employ only such agricultural workers as have been duly admitted to 


the United States as nonimmigrants withinSect ion 101(a15)(HXii) of the Immigration and 


Nationality Act or who by proper authority have had their status changed to such nonimmi- 
grant classification; 


(5) That the employer shall furnish with the petition an alphabetical list in duplicate of the agri- 
cultural workers to be employed, showing name, date, port of entry, and the number of the 
Entry Permit of each such agricultural worker, and when he is in the United States the agricul- 
tural worker’s copy of the Entry Permit; but if the identity of the agricultural worker is not 
known at the time the petition is filed, such lists shall be filed with the immigration officer 


with whom the petition is filed within twenty-four hours after such agricultural worker commences 
employment with the employer; 
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(6) That each such agricultural worker admitted to the United States or permitted to remain there- 


in temporarily under the terms of this agreement shall depart from the United States without 
expense thereto immediately upon the conclusion of his services as an agricultural worker 
with such employer or within thirty (30) days after notification to the employer by the Regional 
Commissioner or a District Director of Immigration and Naturalization of revocation for any 
reason of the authority under which the temporary stay of any such agricultural worker in the 
United States was permitted; and the employer shall within ninety (90) days thereafter furnish 
to the District Director of Immigration and Naturalization at ....... 


me ~n«-«. @vidence satisfactory to the District Director of the time 
ond plec of cash depeitwe, provided that the authorized transfer of an agricultural worker 
from the employer to another employer in the United States shall, when approved by the Re 
gional Commissioner or a District Director of Immigration end Naturalization, be considered 
for the purposes of this agreement the same as a departure from the United States; 


(7) That for each and every violation with respect to any agricultural worker of paragraphs (1) 


through (5) above, the employer shall pay to the United States of America as liquidated dam- 
ages, and not as a penalty, the sum of ten ($10.00) dollars, lawful money of the United 
States; and that for each and every violation with respect to any agricultural worker of para 
graph (6) above, the employer shall pay to the United States of America, as liquidated dam- 
ages and not as a penalty, the sum of _.........---.--- (S_...........) dollars, lewful 
money of the United States; 


(8) That the Regional Commissioner or a District Director of Immigration and Naturalization 


shall retain authority for any reason and upon notice to the employer to revoke the authority 


under which the temporary stay of any agricultural worker in the United States may have been 
permitted. 


IN WITNESS WHEREOF, this egreement has been a sealed, and delivered this .................-.-~-... 
day of . ; a ; Pa thle OB Giri) te tiiitihe 6 aniindnpaetis tienen mama 
TO sdeacetninteeanenrientn neath tin aimintniidas ues 
NEUE cnnabsdeceeud woe weingls an 
Attest 
[SEAL } 
Title 7 — 
dn wpb Mina cichld buddy hdeiimedeebidehe ticles aeen 5 Bain 


Approved and accepted on behalf of the United States of America. 


2 Ne) cocaine —_— 
innigntion om Neturalization Service 
Department of Justice 
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APPENDIX II 


Form 1-377 
UNITED STATES DEPARTMENT OF JUSTICE 
(Rev. 10-25-55) 


BOND FOR MAINTENANCE OF STATUS AND DEPARTURE OF NONIMMIGRANT ALIEN OR ALIENS 
(NOTE: INSTRUCTIONS ON FORM 1-208 SHOULD BE STRICTLY FOLLOWED IN PREPARING THIS BOD) 


+ “(Name of allen of importer) 





APPROVED AND ACCEPTED AT ....... 


eS Sa eee 2 > Se ee 


KNOW ALL MEN BY THESE PRESENTS: 





1 That we 

2 residing at _........ 

3 and : 

4 residing at . sopaesendgnnounenssabeomaperceseeennees paltsias Sutsecibereres 

5 are held and firmly bound unto the United States of Amster in rte full ant pare sum jel +5 Sab oeapesanendsensneuiacestckaasinailiealan 
6 ‘ 4 ..) dollars, lawful money of the ‘United States, as liquidated damages 
7 ont not as a penalty, on the papunent of which sum well 8 truly to be made to the United States, without relief from valuation 
8 or appraisement laws, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally firmly 
9 by these presents. 
10 WHEREAS, the alien or aliens described below on lines 17 through . (or on a separate schedule or schedules signed 
11 and sealed by the obligors hereto and made a part hereof) who arrived at the port “ a expmennne 
OP  caeastie ‘ es? ll silted ..-» by 





. has or have applied for permission to enter or remain tempo- 
* or the Immigration and Nationality Act (8 U. S. C. 1101) as 
. for the purpose of __. 


14 rarily in the United States under section 101 (a) (15) 
15 nonimmigrant 


DESCRIPTION OF ALIENS. 
Age 


Name 





17 
18 
19 
20 


21 
22 
TD ncaa. nen aneaesaaae-neee 
24 

25 

26 


27 AND WHEREAS, the veuiaihe of said ees or aliens has enn granted under the regulations of the Attorney General, 
28 subject to the furnishing of suitable bond as authorized by section 214 of the Immigration and Nationality Act (8 U. S. C. 
29 1184); 

30 NOW THEREFORE, the conditions of this bond are such that if the said alien or aliens is or are admitted to the United 
81 States for the aforesaid purpose (or granted a change of status or an extension of the period of admission for such purpose), 
82 and if each such alien shall actually depart permanently from the United States without expense thereto upon his failure to 
83 maintain the aforesaid nonimmigrant status or to comply with any or all of the conditions of his admission (or of the change 
34 of status or extension of the period of admission) and in any event on or before nee nee , 19......, or such 
36 subsequent date as may by proper order be fixed in extension of such date, and if the imanigvatjan officer in charge at the port 
ee ee shall receive from the above-bounden obligors within thirty (30) days there- 





87 after athtedes. athe of such departure, 


§ Ineert appropriate subdivision 
"Insert brief description of norimmigrant status and purpose for which coming to United States 
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48 then this obligation shall be void; otherwise, it shall remain in full force and virtue, and the above-bounden obligors, and each of 
49 them shall be liable thereunder for the sum of ___...... soneetl (3... ulbsdtiscotenenteste 
50 dollars, as liquidated damages and not as penalty, for each of the said aliens as to whom there shall have been a failure to 
51 comply with any and all of the foregoing conditions; provided, that in no.event shall the liability of the obligors exceed the sum 
52 set forth on line 6 above; provided further, that no adjustment of immigration status by any of said aliens shall! be construed to 
63 impair or diminish this obligation. 











Signed and sealed in the presence of — 
SE commpatiienhctieentbanineninn 
a A al SEAL) 
CO 
Name........ 
Address .. 
abdetaiaieie vihininpianemreenamanntangnitecamtenaaetinnaieinn nn. 
SEAL) 





DATE EXECUTED . 


PTE 


FOR USE WHEN UNITED STATES BONDS OR NOTES ARE DEPOSITED AS SECURITY 


The United States bonds/notes described in the annexed schedule are hereby pledged as security for the performance and ful- 
fillment of the foregoing undertaking in accordance with section 15, title 6, United States Code, and Treasury Department Circular 
154 (Revised), dated February 6, 1936 (21 CFR Part 225). 














TO THE HOLDER 


De Not Fold 
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S. Immigratien Officer 


Present te the U. 


GD—C-6978 


s7-433038 


GOVERNMENT PRINTING OFFICE 


u.s 


x 


urname 


t 


Nationality 


United State 


Permanent Address 


Visa Issued 


Date Visa Issued _ 


Vessel Name 


Passenger Boarded At 


Form I-94 A 


ARRIVAL- DEPARTURE RECORD 


APPENDIX III 


Given Name 


(Citizenship) | Birthplace 


s Address 





At 


or Airline & Flight No. of Arrival 


(Rev. 7-1-57) 


You have been admitted to the United States for the 
period of time indicated hereon. Remaining in the 
United States thereafter without obtaining an exten- 
sion of time from the immigration authorities is a 
vielation of law. Yeu are required to retain this per- 
mit in your possession and to surrender it to the 
transportation line at the time of your departure un- 
less you depart over the land border of the United 
States in which case you mast surreader it te a 
Canadian immigration omecer on the Cunadian ber- 


der, or to a United Stutes immigration omcer on the 
Mexican border. 


RECORD OF EXTENSIONS: 


Office 


Office 


Office 
DEPARTURE KECORD 
Port: 


Date: 


Carrier: 


To: 


UNITED STATES DEPARTMENT OF JUSTICE 
Inimigration and Naturalization Service 


Form Approved - Budget Bureau No. 43-R311.4 


Initia}; Passport Number 







Birthdate 












SUALLAT TVLIdVO MOOTH 
NI ad LSQW SAIULNA NALLIUMGONVH ANV 





= 
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Apprenpix IV 
Form I-354 


UNITED STATES DEPARTMENT OF JUSTICE 
TM!MIGRATION AND NATURALIZATION SERVICE 


—SSSS —= ——— = Sess — 


BOND THAT ALIEN(S) SHALL NOT BECOME PUBLIC CHARGE(S) 
AND SHALL COMPLY WITH CONDITIONS OF TEMPORARY ADMISSION 
TO THE VIRGIN ISLANDS OF THE UNITED STATES, INCLUDENG 
DEPARTURE FOREIGN THEREFROM WHEN AND AS REQUIRED 


(Note: Instructions on Form 1-308 should be strictly followed in preparing this bond) 


(Name of employer importing alien(s) into the Virgin Islands of the United States) 





APPROVED AND ACCEPTED AT 


Nourtond 


ow 


SRSSSSIRNSKESRESSS 


(Title) 





KNOW ALL MEN BY THESE PRESENTS: 

That we 
residing at 
and_. 
residing at : 
hereinafter called the obligors, are held and firmly bound unto the UNITED STATES OF AMERICA, 
and of every State, Territory, county, town, municipality, or district thereof, in the full and just sum 
sisi sisinictctidticnktecion = : dollars ($ Ba y ww), to be paid to the United 
States, or any State, Territory, county, town, municipality, or district thereof, for which payment well and 
truly to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 

Sealed with our seals and dated this day of j i9 

WHEREAS, the above-named employer has petitioned the Attorney General, pursuant to Section 214(e) 
of the Immigration and Nationality Act and the regulations issued thereunder, to import into the Virgin 
Islands of the United States the alien or aliens deseribed below on line(s).... 4. (or on the separate 
listing or listings signed and sealed by the obligors and made a part of this bond), to perform services or labor 
as temporary nonimmigrant worker(s) in accordance with Section 101(a)(15)(H)(ii) of the Immigretion 
and Nationality Act 

DESCRIPTION OF ALIENS 
Name Age Native of Employment 


(A-continuous for year or more) 
(B-eeasonal for lees than one year) 


zation, has determined that the said alien or aliens is or are likely to become publie charge(s) ; 

AND WHEREAS, the Attorney General, acting through the Commissioner of Immigration and Naturali- 
zation, has decided to authorize the admission of the said alien or aliens into the Virgin Islands of the United 
States (or his or their remaining therein) as temporary nonimmigrant worker(s), provided that he or they is 
or are found admissible thereto in all other respects as nonimmigrant(s), upon the giving of a suitable and 
proper bond or undertaking (a) in accordance with Section 213 of the Immigration and Nationality Act, to 
insure that the United States and all States, Territories, counties, towns, municipalities, and districts thereof, 
shall be held harmless against said alien or aliens becoming public charge(s); and (b) in accordance with Sec- 








SSSNAARARASSSASSALSSSSSSASALSSSSSesSetSSSSSesss 


@ 
= 


LSSSRERESES 


IMMIGRATION PROBLEMS ON SOUTHEASTERN SEA\ BORDER 25 


tion 214 of the Immigration and Nationality Act, to insure that he or they shall actually finally depart foreign 
from the Virgin Islands of the United States without expense to the United States at the final expiration of 
his or their authorized period of temporary admission (or authorized extension(s) of such period), or his or 
their authorized period of temporary readmission(s) (or authorized extension(s) of such period(s)) in accord- 
ance with the terms of this bond, or upon his or their failure to maintain the temporary nonimmigrant status 
under which admitted or readmitted, including final departure foreign from the Virgin Islands of the United 
States when and as such final departure foreign therefrom is ordered by the Immigration and Naturalization 
Service; 

NOW, THEREFORE, the conditions of this obligation are such that (1) in case the said alien or aliens, 
or any of them, is or are temporarily admitted, permitted to remain, or readmitted into the Virgin Islands of 
the United States for the purpose of assuming (or, following a temporary departure foreign for a home visit, 
resuming) employment with the above-named employer, and the said alien or aliens, or any of them, becomes 
or become public charge(s), if the obligors, or either of them, shall promptly and within thirty (30) days from 
date of demand therefor, pay to the United States, or to any State, Territory, county, town, municipality, or 
district thereof, upon whom the said alien or aliens, or any of them, shall have become a charge, any and all 
costs or expenses arising therefrom, whatsoever the cause may be and whether it arises prior to or subsequent 
to such admission, permission to remain, or readmission of the said alien or aliens to the Virgin Islands of the 
United States; and (2) if the obligors, or either of them, shall submit to the office of the Immigration and 
Naturalization Service at Charlotte Amalie, St. Thomas, Virgin Islands a written report within ten (10) days 
after the said alien or aliens, or any of them, shall have become a public charge, either by reason of becoming 
an inmate of a public institution or otherwise, advising that such event or events had occurred; and (3) if the 
obligors, or either of them, shall submit to the office of the Immigration and Naturalization Service at Char- 
lotte Amalie, St. Thomas, Virgin Islands, a notification in writing within five (5) days after the said alien or 
aliens, or any of them, shall have ceased te be employed by the above-named employer without effecting a 
final departure foreign from the Virgin Islands of the United States, or within five (5) days after it comes to 
the attention of the obligors, or either of them, that the said alien or aliens, or any of them, shall have other- 
wise ceased to comply with the conditions of his or their temporary admission, permission to remain, or re- 
admission to the Virgin Islands of the United States for the purpose of assuming or resuming employment 
with the above-named employer; and (4) if each and every one of the said aliens shall comply with the con- 
ditions of their admission, permission to remain, or readmission for purpose of assuming or resuming employ- 
ment with the above-named employer, and shall actually finally depart foreign from the Virgin Islands of the 
United States without expense to the United States on or before the date of final departure foreign from the 
Virgin Islands of the United States when and as fixed by order of the Immigration and Naturalization Service, 
with notice to the obligors, or either of them; and (5) if the office of the Immigration and Naturalization Ser- 
vice at Charlotte Amalie, Virgin Islands shall verify the final departure foreign of each and every one of the 
said aliens, or receive from the obligors, or either of them, within thirty (30) days from the date of each and 
every such final departure foreign, satisfactory evidence of the time and place of each and every such final 
departure foreign, THEN THIS OBLIGATION SHALL BE VOID, otherwise it shall remain in full force 
and virtue, and the obligors shall remain jointly and severally liable hereunder; 

PROVIDED, HOWEVER, That for each and every failure to comply with the first condition of this 
bond as to the said alien, or any one of the said aliens, the obligors shall be jointly and severally liable to the 
extent of (a) all and every such sum or sums of money as shall be due and owing to the United States, or to 
any State, Territory, county, town, municipality, or district thereof, on account of any and all charges or ex- 
penses thereto arising from the said alien, or that particular one of the said aliens, having become a charge 
thereon, whatsoever the cause may be, and whether it arises prior to or subsequent to the admission, per- 
mission to remain, or readmission of the said alien or that particular one of the said aliens, to the Virgin 
Islands of the United States for purpose of assuming or resuming employment with the above-named employer, 
or (b) the sum of one thousand dollars ($1,000.00), whichever is less, as liquidated damages and ‘not as a 
penalty, for each and every such failure, and the said sum or sums shall be paid to, or prorated among, the 
United States, and any State, Territory, county, town, municipality, or district thereof, upon which the said 
alien, or that particular one of the said aliens, shall have been a charge; 

AND PROVIDED FURTHER, That for each:and every failure to comply with the second condition of 
this bond as to the said alien, or any one of the said aliens, the obligors shall be jointly and severally liable in 
the sum of fifty dollars ($50.00), as liquidated damages and not as a penalty, payable to the United States, 


‘except that if the obligors have already become liable under the first condition of this bond, as to the said 


alien or that particular one of the said aliens, then the total sum or sums to be collected as liquidated damages 


* for breach of the first and second conditions of this bond as to that said alien or that particular one of the said 
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aliens shall not exceed the sum of one thousand dollars ($1,000.00); 

AND PROVIDED FURTHER, That for each and every failure to comply with the third condition of 
this bond as to the said alien, or any one of the said aliens, the obligors shall be jointly and severally liable in 
the sum of fifty dollars ($50.00), as liquidated damages and not as a penalty, payable to the United States, 
except that if the obligors have already become liable under the first condition, or the first and second con- 
ditions combined, of this bond, as to the said alien or that particular one of the said aliens, then the total sum 
or sums to be collected as liquidated damages for breach of the first, second, and third conditions of this 
bond as to that said alien or that particular one of the said aliens shall not exceed the sum of one thousand 
dollars ($1,000.00) ; 

AND PROVIDED FURTHER, That for each and every failure by fhe said alien or any one of the said 
aliens to comply with the fourth condition of the bond, the obligors shall be jointly and severally liable in the 
sum of one thousand dollars ($1,000.00), as liquidated damages and not as a penalty, payable to the United 
States, except that if the obligors have already become liable under the first condition, or the first and second 
conditions combined, or the first, second, and third conditions combined, of this bond, as to the said alien or 
that particular one of the said aliens, then the total sum to be collected as liquidated damages for breach of 
the fourth condition of this bond as to that said alien or that particular one of the said aliens shall be one 
thousand dollars ($1,000.00), less the sum or sums for which the obligors have already become liable as to that 
said alien or that particular one of the said aliens; 

AND PROVIDED FURTHER, That compliance with the conditions of this bond with respect to the 
said alien or any one of the said aliens by the obligors, or either of them, for example by payment, whether 
as the result of suit or not, to the United States on its own behalf or on behalf of any State, Territory, county, 
town, municipality, and district thereof, and the final departure foreign from the Virgin Islands of the United 
States by the said alien or that particular one of the said aliens, shall not serve to extinguish the liability of 
the obligors under this bond, and as to each and every other one of the said aliens the obligation under this 
bond shall remain in full force and effect; 

AND PROVIDED FURTHER, That adjustment of immigration status to that of an alien lawfully 
permanent resident in the United States by the said alien or any one of the said aliens shall not be construed 
to impair or diminish the liability of the obligors under this bond as to that said alien or that particular one 
of the said aliens; 

AND PROVIDED FURTHER, That the aggregate liability of the obligors for all of the said aliens 
brought into or permitted to remain in the Virgin Islands of the United States under this bond shall not exceed 
the sum set forth on line 7 above. 

IT IS UNDERSTOOD AND AGREED, That the phrase “final departure foreign,” as used in this bond, 
means a departure to a place outside of continental United States, Alaska, Hawaii, Puerto Rico, Guam, and 
the Virgin Islands of the United States after cessation of employment with the above-named employer, and 
does not include a temporary departure foreign from the Virgin Islands of the United States for the purpose 
of a visit home by the said alien or any of the said aliens with intent to return to the Virgin Islands of the 
United States and resume employment with the above-named employer. 

IT IS FURTHER UNDERSTOOD AND AGREED, That a temporary departure foreign from the 
Virgin Islands of the United States for the purpose of a visit home by the said alien or any one of the said 
aliens with intent to return to the Virgin Islands of the United States, and the actual readmission of such alien 
to the Virgin Islands of the United States within one year thereafter to resume employment with the above- 
named employer, shall not terminate or cancel the liability of the obligors under this bond as to that said alien 
or that particular one of the said aliens, so long as the office of the Immigration and Naturalization Service 
at Charlotte Amalie, St. Thomas, Virgin Islands has received no notification in writing from the obligors, or 
from either of them, that such alien has ceased to be employed by the above-named employer. 

IT IS FURTHER UNDERSTOOD AND AGREED, That there shall be no limit upon the number of 
times that the said alien or any of the said aliens may be readmitted to the Virgin Islands of the United States 
under this bond, so long as the office of the Immigration and Naturalization Service at Charlotte Amalie, St. 
Thomas, Virgin Islands has received no notification in writing from the obligors, or from either of them, that 
such alien has ceased to be employed by the above-named employer. 

IT IS FURTHER UNDERSTOOD AND AGREED, That upon receipt of the notification in writing of 
the cessation of employment of the said alien or any of the said aliens by the above-named employer, required 
by the third condition of this bond, the Immigration and Naturalization Service shall, in its discretion and at 
ite option, determine within a reasonable period of time whether (a) such alien shall be permitted to remain 
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147 in the Virgin Islands of the United States for a total period of thirty (30) days from the date his employment 
148 by the above-named employer ended, and seek employment with another employer who shall petition or shall 
149 have petitioned the Attorney General, pursuant to Section 214(c) of the Immigration and Nationality Act, 
150 to import such alien to perform services or labor as a temporary nonimmigrant worker, or (b) such alien shall 
151 be required finally to depart foreign immediately from the Virgin Islands of the United States; and that irre- 
152 spective of whether the Immigration and Naturalization Service permits such alien to remain and seek to 
153 obtain employment within thirty (30) days as provided in (a) above, or requires such alien finally to depart 
154 foreign immediately from the Virgin Islands of the United States, the obligors shall remain liable as to-such 
155 alien on the obligation under this bond unless and until another employer assumes a similar liability upon a 
156 bond with respect to such alien in accordance with (a) above. 

157 IT IS FURTHER UNDERSTOOD AND AGREED, That this bond shall be effective immediately upon 
158 the affixing of the signature of the authorized officer of the Immigration and Naturalization Service approving 
159 and accepting the bond in the place provided for that purpose above, and shall remain in effect until 
ee scssce Orcs , unless sooner cancelled by an authorized officer of the Immigration and Natu- 
161 ralisation Bervice, or by one or more of the obligors upon sixty (60) days’ notice in writing, but such expiration 
162 or cancellation shall not terminate the liability hereunder of the obligors with respect to any of the said aliens 
163  theretofore admitted to the Virgin Islands of the United States under this bond. 

164. s ‘ ! 

165 

166 

167 

168 

169 

170 

Ten x : bho as 

172 4 cs , i ws. iaa 

173 

Signed and ‘sealed at.. 


NOUNG.4.tj\: ai diiiokiiht.namteotelt weneeeeenmend 
RE ee .| AFFIX 
ss | SEAL 
NGM... ...0-¢-<nihns-neesanet-ene-bedsesesind 
| 
Address........... ag 
| 
POO wien basnynteglinihnaaprinn namie ii teats ies laseia lh ica tinier eae nf AFT EX 
, Adie 202720 93 2018 ro Sey Ss ‘a 


FOR USE WHEN UNITED STATES BONDS OR NOTES ARE DEPOSITED AS SECURITY 


The United States bonds/notes described in the annexed schedule are hereby pledged as security for the per- 
formance and fulfillment of the foregoing undertaking in accordance with Section 15 of Title 6, United States Code, 
and Treasury Department Circular 154 (revised), dated February 6, 1935 (31 CFR, part 225). 











a 
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Form 1-354 (Supplement) 
UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


SUPPLEMENTARY LISTING OF ALIEN(S) 
TO BE CHARGED TO BLANKET BOND 
EXECUTED.FOR PURPOSES OF ALIEN(S) 
NOT BECOMING PUBLIC CHARGES AND 
ALIEN(S)' TEMPORARY ADMISSION TO THE 
VIRGIN ISLANDS OF THE UNITED STATES 





APPROVED AND ACCEPTED AT 


(Title) 








KNOW ALL MEN BY THESE PRESENTS: 

THAT WHEREAS, we 
residing at 
and 
residing at 
hereinafter called the obligors, in and by a bond and obligation executed on an 
Immigration and Naturalization Service Bond Form I-354, dated 
19 , became bound unto the UNITED STATES OF AMERICA, and of every 
State, Territory, county, town, municipality, or district thereof, to pay the 
sum or sums therein indicated, in consideration of the authorization and 
importation into the Virgin Islands of alien(s) to perform services or labor 
11 as temporary nonimmigrant workers) in accordance with Section 101(a)(15)(A)(ii) 
12 of the Immigration and Nationality Act; 
13 AND WHEREAS, the said bond and obligation provided that the said alien(s), 
14 or certain of the said alien(s), would be described on a separate listing or 
15 listings, signed and sealed by the obligors, and made a part of the said bond; 
16 NOW, THEREFORE, we, the said obligors, hereby assume liability under 
17 the terms of the said bond and obligation with respect to the alien(s) described 
18 below, when duly admitted to the Virgin Islands of the United States to perform 
19 services or labor as temporary nonimmigrant workers for the above-named 
20 employer: 








~ 
Sowmrnaurwne 


DESCRIPTION OF ALIENS 
Name Age Native of Employment 
(A-continuous for year or more} 
(B-seasonal for less than one year) 
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24 

25 

26 

27 

28 

29 FURTHERMORE, we, the said obligors, understand and agree that.this 
30 supplementary listing shall be regarded for all purposes as incorporated into, 
31 and made part of, the said bond and obligation to the same extent as if the 

32 alien(s) described above were listed within lines 18 to 25 of the said bond and 
33 obligation. 

34 FURTHERMORE, we, the said obligors, understand and agree that any 
35 employee of the Immigration and Naturalization Service may insert additional 
36 data identifying the alien(s) described above, after the execution of this sup- 
37 plementary listing, to the same effect as if the said additional descriptive 

38 data had been inserted at the time of execution of this supplementary listing. 
Signed and sealed at in the presence of; 


Name ; 
Address (AF FIX) 


Name 


Big lis * ( SEAL) 





Address 


Name (AF FIX) 


Address 


| ( SEAL) 








; 
' 
' 
| 
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APPENDIX V 


U. 8. DEPARTMENT OF JUSTIC. Budget jureau No. 43-R0S6.5. 
. = be 
Tmaaicra tion AND NATURALIZATION SERVICE - 

(Rev. 12-1-64) 


APPLICATION FOR PERMISSION TO REAPPLY FOR ADMISSION 


INTO THE UNITED STATES AFTER DEPORTATION OR REMOVAL 
(Te be filed in duplicate) 


BED ON ciecrincnenscinnctricntian id tuted 
Dita ticietecenineniin sehen aialinbaiie 
i cnculinteeecepapeiaenetiareieemaietiadediiiimmstgrayseroncceptety= snarpesepepesncoupichalvasictiamme naaitmmred ened tists nh teetdaie mene chionatiats 
(Full name, preferably printed) (Aliases, if any) 
cateaiininepdleaeanteatEaeihesctkdelama ideas tanntnees eka rapchaneneaiadia’ p WIUUET UIE inikbievaviisccanaiaianinesiabidiaehininghbbiee ap 
(City or town) 
(Country) = “(Month) (Day) (Year) latest cians 
© excluded and deported (less than one year ago) 
ea © arrested and deported 
cable block or 0 removed (after having fallen into distress) 
blocks) 0 removed (as alien enemy) 
©) removed (at Government expense in liew of deportation 
pursuant to the Immigration and Nationality Act) 
IIIT. os seasheininttiomenccnshsimniinieiiiniaiaitahtetiats tint namie tities imechnennintiinaienisnnmecmg tides 
“(Date of deportation or removal) 
OO hci Se ert terigsnenscnpeeagncconstergresseces SUNS URE NOTE éncsntscsnmsnemnnseceraguesescemineenindadiablindis 
(Country to which deported or removed) tInesert port) 
I resided in the United States for a period of approximately ..................... years, and at the time of deportation or 
removal I was living in the city or town of -.................------ .---sse0ve-seseesseee in the State of .. 


(City or town) 


I hereby apply to the ey Sennen for permission te reapply for admission to the United States vender the appli- 
cable provisions of the immigration 


I desire to reenter the United States as a 
(Permanent resident or visitor, student, ete.) 


for the following reasons: (Include statement of facts establishing whether your absence is causing oe eee to 
persons lawfully in the United States; or your services are needed in the United States; or you are a bona fide crewman 

with no other means of earning a livelihood and are required to come to the United States; or that it is essential you cross 
the a land border to purchase the necessities of life, or in connection with your business or for some other 
urgent reason. 





This form, when completely filled out, should be mailed to the District Director of the district in which 
deportation or removal proceedings were 
A fee of $5 must accompany this application. All remittances should be drawn in favor of the “Immigration and Natu- 
ralization Service, Department of Justice,” except that when —— is sent to Guam the remittance should be drawn in 
favor of “Treasurer, Guam,” and when sent to the Virgin Islands it should be drawn in favor of “Commissioner of Finance, 
Virgin Islands.” 





If my application is granted, I expect to apply to an American consular officer at 





0 GRANTED om 
© DENIED for the following reasons: 


(District Director) Le 


(City and State) aac: : (City and eountry of presen! residence) 











VJEPOSITED SY THE 


UMITED STATES OF AMERICA 





85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 1369 


=—— 


PROVIDING FOR THE ISSUANCE OF CHECKS AND CONTINUATION 
OF ACCOUNTS WHEN THERE IS A VACANCY IN THE OFFICE OF 
THE DISBURSING OFFICER FOR THE POST OFFICE DEPARTMENT, 
AND FOR OTHER PURPOSES 


FEBRUARY 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, Submitted the following 


REPORT 


[To accompany 8. 916] 


The Committee on Government Operations, to whom was referred 
the bill (S. 916) to provide for the issuance of checks and continuation 
of accounts when there is a vacancy in the office of the disbusrsing 
officer for the Post Office Department, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of the bill (whose provisions are identical with H. R. 
4499) is to provide for the issuance of checks and the continuation of 
accounts in the name of the disbursing officer for the Post Office 
Department in the case of the death, resignation, or separation from 
office of such officer, for a period not to exceed the last day of the 
second month following the month in which such death, resignation 
or separation from office shall occur. It would permit assistant dis- 
bursing officers designated by the Postmaster General or other 
authorized postal official to continue to issue checks and to continue 
the accounts in the name of the departed disbursing officer, pending 
the appointment of his successor. 

Similar provision is contained in the act of December 24, 1942, as 
amended by the act of August 1, 1947 (5 U.S. C., see. 249 (b)) in the 
ease of the Treasury Department disbursing officer, and also with 
respect to the disbursing officer of each of the military departments 
(act of July 31, 1953; 31 U.S. C. 103b; 67 Stat. 296). 


20006 





2 PROVIDING FOR ISSUANCE OF CHECKS IN P. 0. DEPARTMENT 


The act of March 4, 1909 (35 Stat. 1027; 31 U. S. C. 494) authorizes 
temporary appointments of employees to act in case of sickness or 
unavoidable absence of the disbursing officer of Government agencies; 
however, it does not cover death, resignation, or separation of such 
disbursing officer. 

This bill would insure, as above indicated, continuity of function 
for a maximum period of approximately 90 days pending the appoint- 
ment of a new disbursing officer for the Post Office Department, the 
execution of necessary documents and the distribution of name plates 
containing the facsimile signature of the newly appointed disbursing 
officer. 

It should also be noted that the bill relieves the deceased, separated 
or resigned disbursing officer, his estate or surety, from liability with 
respect to the continuation of accounts and the issuance of checks in 
hisname. The Government is protected by the provisions of the bill, 
holding responsible the assistant disbursing officers, acting in his 
name, as well as their sureties. 


COST OF PROPOSED LEGISLATION 


The enactment of this bill into law does not involve the expenditure 
of any Government funds. 


AGENCY COMMENTS 


Comments on the bill were received from the Department of Justice, 
the Bureau of the Budget, the Treasury Department, the Post Office 
Department, and the General Accounting Office. 

The Department of Justice stated that ‘‘whether the bill should 
be enacted is a question of policy on which the Department of Justice 
prefers to make no recommendation.”’ 

The Bureau of the Budget and the Treasury Department, pointing 
to similar statutes, interposed no objections to its enactment. The 
Comptroller General, also pointing to similar statutes, suggested in 
view of “discussions within the Post Office Department of having a 
disbursing officer for each regional office” that it might be desirable 
to substitute the term ‘a disbursing officer’ for the term ‘‘the dis- 
bursing officer” in line 4, page 1 of the bill. However, the General 
Counsel of the Post Office Department advised the committee that his 
Department had decided against designating regional office disbursing 
officers. 

The Post Office Department stated that the bill was identical 
with the Post Office Department’s legislative proposal which was 
cleared by the Bureau of the Budget and transmitted to the Congress 
on January 11, 1957. 

O 
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85TH CoNGRESS } HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 1373 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1958 


Fesruary 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 10881] 


The Committee on Appropriations submits the following report in 


explanation of the accompanying bill making oar opriations to supply 


certain supplemental appropriations for the fisc 
1958, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Documents Nos. 298, 306, 313, and 321. The bill is divided into 
chapters corresponding to the subcommittees considering the esti- 
mates. The recommendations contained in the bill are a result of 


deliberations of the several subcommittees as approved by the full 
Committee. 


year ending June 30, 


SUMMARY OF BILL 


Budget estimates considered by the Committee total $2,871,465,844. 
Appropriations recommended total $2,837,882,907, a decrease of 
$33,582,937. Amounts of the estimates and recommendations are 
distributed by chapters of the bill as indicated in the table on page 3 
of this report. 

The Committee is advised that these supplemental budget estimates 
will not result in total expenditures or new obligational authority for 
fiscal year 1958 above the estimates shown for 1958 in the 1959 budget. 
The $175,000,000 added for the 1958 crop year acreage reserve pro- 
gram under the soil bank is well within the contingency reserve allow- 
ance shown in the budget. That budget, received by the House on 
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January 13, reflected the President’s apparent intention to submit 
supplemental and deficiency requests totaling $6.6 billions during the 
current fiscal year—a sum many times the approximate half-billion 
dollars of 1957 supplemental] and deficiency requests considered in the 
last session. 

Last year, obligational authority enacted for fiscal 1958 egated 
approximately $5.7 billion less than the President’s original budget 
requests. At the close of the last session, the President estimated he 
would submit to the current session supplemental and deficiency re- 
quests approximating $0.7 billion. Now, he indicates $6.6 billions. 

Members of the House should clearly understand the nature of the 
major portion of the $6.6 billions of supplemental and deficiency 
requests contemplated for submission during the current session for 
fiscal 1958 and the reasons why it is so abnormally high. 

In round figures, approximately 83 percent, or $5.5 billions, of the 
$6.6 billion figure represents items lifted from the 1959 budget, or 
otherwise proposed to be submitted during fiscal 1958 notwithstand- 
ing a showing in the 1959 budget that there is no demonstrated need 
for anywhere near this amount during fiscal 1958. In other words, 
they are not true supplements to the 1958 appropriations. Again 
in round figures, therefore, only about 17 percent, or $1.1 billion, 
represents what might be termed supplemental and deficiency addi- 
tions to 1958 appropriations heretofore made. 

The following table summarizes the foregoing: 

Billions Percent 
1. Defense, H. R. 10146 (lifted from 1959 budget and advanced to 
re Ey OUR IY ns ie a es $1. 3 19 
2. Reimbursement to CCC for past expenditures (under normal 
budget timetable, these would have appeared as part of fiscal 
UY IE a OS Bk ED ee rae ea eg eee 2.2 34 
3. Additional Export-Import Bank lending authority (although the 
1959 budget shows uncommitted lending authority of $0.3 








eres RO OF RGR SOD) | oo — cesta oon we we Pe eee ee 2. 0 30 
eee feo ok ee ee ee a ast he das $5. 5 83 

4. All other items (including contingency reserve)_________..__-- 1 Ee | 17 
Ps ss: an Gate Ack ou oa as ek bg kok ee $6. 6 100 





The accompanying bill includes the CCC reimbursement appropria- 
tions, totaling $2.2 billion. These cover expenditures made in past 
years from corporate funds pursuant to law. Thus, over 78 percent 
of the $2.8 billion total of the bill is accounted for by these items which, 
as noted, would normally be budgeted as part of the fiscal 1959 
totals rather than 1958 totals. 

The resulting picture is out of focus. Comparison of 1959 budget 
totals with current 1958 totals produces a favorable looking, but mis- 
leading reduction in obligating authority as between the two years. 
Had the President handled these items in the normal manner in the 
1959 budget, the result would reflect a recommended increase in new 
obligating authority in 1959, not a decrease. And this would com- 
port more realistically with the actual expenditure side of the Presi- 
dent’s budget which shows a continuing increase. 
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CHAPTER I 


SUBCOMMITTEE 


JAMIE L. WHITTEN, Mississippi, Chairman 


FRED MARSHALL, Minnesota H, CARL ANDERSEN, Minnesota 
WILLIAM H. NATCHER, Kentucky WALT HORAN, Washington 
ALFRED E, SANTANGELO, New York CHARLES W. VURSELL, Illinois 


DEPARTMENT OF AGRICULTURE 


The bill includes four items contained in H. Doc. 313 to reimburse 
the Commodity Credit Corporation for funds advanced to finance 
various activities, as authorized by law. These amounts are for 
expenditures through June 30, 1957, for the following programs: 


Pee) Geeeees SPeCAON — _ a 8 So en Sn tk we Se SEs $18, 942, 413 
<aeecme Git Guemene GOUViINeegs. 5. 624. - Sur 55 os. cde 1, 139, 982 
I oc Zn eos. Se ae eo Le ee ae 489, 500, 000 
Special commodity disposal programs_......-......--------- 1, 725, 549, 473 

PO adititichiie nhcsn asa aide bve lh niewevneclcpgiaanalidibiacs dina ipaacinls $2, 235, 131, 868 


The item for ‘animal disease eradication” will restore Commodity 
Credit Corporation funds in the amount of $1,393,490 for vesicular 
exanthema eradication under authority contained in the Department 
of Agriculture Appropriation Act, 1957, and $17,548,923 for brucel- 
losis eradication as authorized by Section 204 (e) of Title II of the 
Agricultural Act of 1954. 

The funds provided for “grading and classing activities” cover 
amounts advanced in fiscal year 1957 for classing cotton and grading 
tobacco not placed under loan. This program is carried out under 
authority contained in the Department of Agriculture Appropriation 
Act of 1952. 

Public Law 540, 84th Congress, directed the Department to utilize 
the facilities and funds of the Commodity Credit Corporation to carry 
out the activities of the Soil Bank Program through June 30, 1957, and 
authorized subsequent appropriations to restore funds used for this 
purpose. This bill includes funds to reimburse CCC for funds ex- 
pended through June 30, 1957, for the 1956 and 1957 acreage reserve 
and conservation reserve programs under this authority. It should 
be noted that the budget proposal to transfer $78,000,000 from the 
1958 acreage reserve appropriation to reimburse CCC for the 1956 and 
1957 programs has not been approved in view of the unexpectedly 
large sign-ups under the 1958 program. 

he amount recommended for ‘Special commodity disposal pro- 
grams”’ includes $89,996,331 for expenditures under the International 
Wheat Agreement; $125,761,388 for emergency famine relief to friend- 
ly peoples, as authorized by title II of Public Law 480, 83rd Congress; 
$1,290,841,000 for sales of surplus commodities for foreign currencies 
under Title I of P. L. 480; $4,609 for grain transferred to the Secretary 
of Interior for use to prevent crop damage by migratory waterfowl 

& 
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pursuant to the Act of July 3, 1956; and $218,946,145 for strategic 
and critical materials acquired by CCC through barter or exchange of 
agricultural products and transferred to the supplemental stockpile, as 
authorized by the Act of May 28, 1956. 

These reimbursements are normally carried in the regular annual 
appropriation bills for the Department of Agriculture. They are in- 
dosed. in this supplemental bill to avoid any possible need to increase 
the borrowing power of the Corporation above the present $14.5 
billion to provide a safe operating margin later in the current fiscal 
year. 


1958 AcREAGE RESERVE PROGRAM 


The Committee is quite disturbed about the situation which has 
developed relative to the 1958 crop year acreage reserve program, 
where thousands of farmers are unable to participate because of the 
policies of the Department of Agriculture and certain State A. S.C. 
Committees administering the program. In view of the widespread 
concern about this problem, a review of legislative actions by Congress 
during the last session and program developments since that time are 
presented herewith. 

For the crop year 1957, the overall size of the acreage reserve pro- 
gram was limited to $750,000,000 by Section 105 (c) of the Soil Bank 
Act. That Act passed Congress May 23, 1956, and was signed by the 
President May 28, 1956. It will be recalled that the acreage reserve 
program became highly controversial because of the adverse affect on 
agriculture and business activity in agricultural areas, and because of 
the many abuses and weaknesses which developed in the 1956 and 
1957 programs. Therefore, in the regular appropriation bill for 1958, 
the Committee limited the 1958 program to $500,000,000. Subse- 
quently, the House of Representatives eliminated the program entirely. 
A $500,000,000 program was restored by the Senate with a limitation 
on payments to each producer. <A program of $500,000,000 was then 
agreed to by the House and Senate Conferees, being the maximum 
amount before the conference, and was adopted by both Houses. 

Pursuant to this authorization, the Department announced the 
program for spring-planted crops last November as a basis for entering 
into 1958 acreage reserve agreements during the period January 13 
through March 7, 1958. At the rates offered by the Department, 
farmers in cotton and corn areas signed up or attempted to sign up 
acreage far in excess of the share of the $500,000,000 authorized 
program allocated to such commodities, within the first few days of 
the sign-up period. As a result, many State A. S. C. Committees, 
under authority delegated by the Secretary of Agriculture, refused to 
accept applications from large numbers of farmers who attempted 
to sign up, even though they went to the local A. S. C. offices within 
the sign-up period announced. 

In the opinion of the Committee, the opportunity for all producers 
to participate in the program is guaranteed by the Soil Bank Act. 
Whatever the size of the program, ample authority existed for the 
Department to reduce the rate of payment per acre, limit acreage, or 
take such other actions as are necessary to give all farmers who have 
attempted to sign up within the announced time limits ‘‘a fair and 
equitable opportunity to participate.”’ 

The appropriate section of the Soil Bank Act is as follows: 
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Sec. 104— 

For purposes of the acreage reserve program the Secretary 
shall establish a national reserve acreage goal for the 1956, 
1957, 1958 and 1959 crops of each commodity specified in 
section 103 (a). The limits within which each farm may par- 
ticipate in the Acreage Reserve Program shall be established in 
such manner as the Secretary determines is reasonably calcu- 
lated to achieve the national reserve acreage goal and give 
producers a fair and equitable opportunity to participate in the 
Acreage Reserve Program, taking into consideration their 
acreage allotments or farm base acreages, which ever may 
be applicable, the supply and demand conditions for differ- 
ent classes, grades and qualities of the commodity, and such 
other factors as he deems appropriate. (Emphasis supplied 
by committee.) 


Despite ample authority, the Department has not authorized the 
State A. S. C. Committees to scale down the rate of payment. Nor 
has it required them to take other actions necessary to give all pro- 
ducers an equal opportunity to participate in the program. It has 
taken the position generally that a “first-come, first-served” plan 
meets the requirements of the provision of law cited above. 

Since the law gives all producers a right to participate, and since 
the Department refuses to take action to see that this is done within 
the limits of the program now authorized, the Committee believes it 
to be the obligation of the Congress to increase the size of the program 
to cover all producers who attempted to sign up within the time 
prescribed. ‘Therefore, the Committee has included in the accompany- 
ing bill an additional $175 million authorization for the 1958 acreage 
reserve program, together with an appropriation of $250,000 for 
expenses of the expanded program. 





i 





898 ‘ET ‘ez ‘Z 
a th an ae Sill eT fT ee o— wWelZ01g vALOSOY esvol0y Sc6I — 


898 ‘IgE ‘Sez ‘Z 





000 ‘O¢z$ + 


898 ‘TEI ‘CEez ‘Z 
ELF ‘6FS ‘SZ ‘T 
000 ‘009 ‘68% 1 


898 ‘TEST ‘cez ‘Z 

eet lemma ich 
ELP ‘BFS ‘STL ‘T 
000 ‘00¢ ‘68F 





EIF ‘ZH ‘SIS E1F ‘ZH ‘BIS 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1958 


qi porsdur0o TIT Ifq Uy pepusurur00e7y So} VU} }S9 JoZpNng 





‘1v0h dolo ggg] 103 Ayitoyyne wieiZ01d QONO‘OOO'SZI$ SePNOUt OSTy ¢ 


“€1g ‘ON JuouINI0G 
esnofpy ur poysonbel sv ‘uorerdoidde oAsosor aBvoel0¥8 EEG 94} WOIJ ONO'D00'SZ$ JO JeJsuvIy O44 PoAaoidds you s¥BY 9993TUITIOD OTL, 1 


ee ae ae eee ae ee ee ee J Ja3d¥yH ‘1830, 


BY epee pa ee ee a SUID} AOS [BIO], 

ees =e ee ae ~"suviZoid [esodstp Ayrpourmos Teroedg 
ee ee eS ae ee oe ee ee suvizoid yuvg [log 
ae ee ee ee ee ee ee Zulssvyo pus Zurpeiry 
Seer eae eer er ee ore ae UO!}BOIPVIS OSBOSIP [VUITUY 


10} UOIZBIOdION YpPeID Appourw0g 0} syuowesinquyjey | ETE 


GUALTAOISV 40 LNAWLUVdaAd 





‘ON 
A4fAy}OV 10 JuouTyIEdeq “000d “H 





TIIG AHL NI GAGNAWWOOTA SINNOWV ANV SALVWILSA LANGAG JO LNAIWALVLS AAILVAVINOO 





CHAPTER II 


SUBCOMMITTEE 
PRINCE H. PRESTON, Georgia, Chairman 
ALBERT THOMAS, Texas CLIFF CLEVENGER, Ohio 
JOHN J. ROONEY, New York FRANK T. BOW, Ohio 
SIDNEY R. YATES, Illinois WALT HORAN, Washington 
JOHN F. SHELLEY, California MELVIN R. LAIRD, Wisconsin 


DANIEL J, FLOOD, Pennsylvania 


DEPARTMENT OF COMMERCE 


Business and Defense Services Administration, Salaries and Ex- 
penses.—House Document 313 proposed a supplemental appropria- 
tion of $300,000 for the initiation of a program to make available to 
American science and industry translations of foreign documents in 
the fields of technology and applied science. 

The Committee has not included this item in the accompanying bill. 
Funds for this purpose are also requested in the regular 1959 budget 
and the Committee expects to consider this matter further during the 
hearings on that estimate. The Department should give this proposal 
further study in the meantime, in view of the fact that other Federal 
and private agencies are already doing some work in this field. 

Maritime Activities, Federal Ship Mortgage Insurance Fund.— 
Language is included in the bill to enable the Secretary to transfer 
funds from the ‘‘Vessel Operations Revolving Fund” to the ‘‘Federal 
Ship Mortgage Insurance Fund” to redeem a defaulted mortgage. 
This action is necessary to liquidate the Government’s indebtedness 
under this action, on which interest is accruing at the rate of 4% per- 
cent. It is expected that eventual sale of the repossessed vessel will 
permit full reimbursement to the ‘Vessel Operations Revolving Fund.” 

The language contained in House Document 313 proposed to make 
this authority permanent. The Committee has fimited it to the 
current fiscal year. Subsequent need for such authority will be 
considered during hearings on the regular 1959 budget. 


PANAMA CANAL 


Canal Zone Government, Operating Expenses—The full budget 
estimate of $320,400 is recommended in the accompanying bill to (1) 
intensify a malaria control program in the Canal Zone, (2) meet 
increased hospital expenses occasioned by a heavy outbreak of 
influenza and a higher than usual rate of sickness in the Canal Zone, 
and (3) to finance a mandatory increase in pay for fire fighters made 
effective on July 14, 1957. On December 24, 1957, this appropriation 
was reapportioned by the Bureau of the Budget on a deficiency basis 
to meet the costs of the serious malaria problem. 

The amount approved includes $187,500 for the identification of 
individuals who harbor the malaria parasite and the location and 
destruction of breeding places of the carrying mosquitoes; $98,900 to 
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do added maintenance work and purchase additional supplies and 
materials needed to meet the unusually heavy demands on Gorgas 
and Coco Solo Hospitals in the Canal Zone; and $34,000 to meet the 
increased bonus pay for firefighters made necessary by a recent 
amendment to the Federal Employees’ Pay Regulations. 

General Provisions, Panama Canal.—The bill also contains language 
to permit the expenditure of $15,000 for the employment of a hospital 
consultant to conduct a space study of hospital requirements in the 
Canal Zone. Testimony before the Committee indicates the possibility 
of substantial savings in future hospital operating costs as the result 
of such a study. 


H. Rept. 1373, 8 
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CHAPTER III 
SUBCOMMITTEE 


ALBERT THOMAS, Texas, Chairman 


SIDNEY R. YATES, Illinois CHARLES W. VURSELL, Illinois 
JOE L. EVINS, Tennessee HAROLD C. OSTERTAG, New York 
EDWARD P. BOLAND, Massachusetts CHARLES RAPER JONAS, North Carolina 


INDEPENDENT OFFICES 
FEDERAL COMMUNICATIONS COMMISSION 


The bill contains $65,000, a reduction of $4,000 in the budget 
estimate, to finance the cost of recent salary increases for Commission 
engineers which were approved by the Civil Service Commission on 
December 29, 1957. 


FrpEeRAL Powrer CoMMISSION 


A supplemental appropriation of $133,000 is recommended, a reduc- 
tion of $15,000 in the budget estimate. The amount provided includes 
$48,000 for increased salaries for engineers and $85,000 for additional 
staff to handle an increasing volume of work. The Commission 
testified that its workload in non-Federal hydroelectric project 
licensing activities and natural gas work has developed substantially 
in excess of its earlier estimate and that backlogs of work are increas- 
ing. The additional funds will enable the Commission to begin im- 
mediately to recruit necessary staff to reduce these backlogs. 


GENERAL ACCOUNTING OFFICE 


The Committee has included language in the bill to increase the 
travel limitation for the General Accounting Office from $1,600,000 
to $1,850,000 as requested by the Comptroller General. The cost of 
such increased travel will be absorbed within the current year appro- 
priation. 

GENERAL SERVICES ADMINISTRATION 


PUBLIC BUILDINGS SERVICE 


The Committee recommends $2,000,000 to provide for salary in- 
creases for wage-board employees approved during the last half of 
fiscal year 1957 and the first half of this fiscal year. This is $700,000 
less than the budget estimate. The major part of the wage-board 
increases, $2,335,260, became effective prior to the beginning of this 
fiscal year. ‘The Committee believes the agency should absorb a 
larger portion of such costs. 


il 
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NATIONAL ARCHIVES AND RECORDS SERVICE 


_ The bill includes language as proposed in the budget estimate to 
increase the travel limitation for the National Archives and Records 
Service by $5,000. No additional appropriation is required. 


TRANSPORTATION AND PUBLIC UTILITIES SERVICE 


The Committee has approved $75,000 for this Service, a reduction 
of $25,000 in the budget estimate. This amount will supplement 
$50,000 the President has already provided from his emergency funds 
for the General Services Administration to represent the United States 
before the Federal Communications Commission and other regulatory 
bodies in rate proceedings involving annual charges to the Federal 
Government for the SAGE system. Present charges for services 
under the contracts are estimated at over $100 million annually. 


Hovusinc AND Home FInance AGENCY 
FEDERAL HOUSING ADMINISTRATION 


The bill provides $2,000,000 for field operating expenses of the 
Federal Housing Administration as proposed in the budget estimate. 
The present limitation on corporate funds that may be used for this 
purpose is $36,000,000. 

The volume of applications for FHA insurance has increased by 46.7 
percent in the first six months this fiscal year over the number of 
applications received in the corresponding period a year ago. This 
volume of business is expected to accelerate more in the months ahead. 
Such increased business has far exceeded expectations and the in- 
ereased limitation is to prevent undue delay in servicing applications 
for mortgage insurance. 


NATIONAL ApviIsOoRY COMMITTEE FOR AERONAUTICS 


The NACA was created to serve three primary functions: (1) to 
supervise and direct the scientific study of problems of flight with 
a view to their practical solution, (2) to determine the problems which 
should be experimentally attacked and to discuss their solution and 
application to practical questions, and (3) to direct and conduct 
research and experiment in aeronautics laboratories. 

In 1948 the Committee had a staff of 6,000 employees and its 
appropriations were $49,449,000. The fiscal year 1958 appropriation 
of $106,000,000 provided a staff of 8,000 employees. All branches of 
the military have research facilities of their own devoted to research 
on different missiles. The question that concerns the Committee is 
what contribution NACA has made in the missile field, and to what 
extent its efforts duplicate those of the Army, Navy and Air Force. 

The bill provides $3,500,000 for salaries and expenses, which is a 
reduction of $1,500,000 in the budget estimate. This includes the 
budget estimate of $770,000 for additional electric power to operate 
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major facilities on an accelerated schedule, $550,000 to make certain 
utility improvements to extend the speed range of several high-speed 
tunnels, and $1,000,000 for a stock of high-energy rockets. The hal- 
ance of the increase, $1,180,000, is exclusively for additional effort on 
vital research projects. The Committee has denied funds for addi- 
tional personnel. 

The bill also provides $6,000,000 for three items of construction and 
equipment, a reduction of $780, 000 in the budget estimate. The 
items are: (1) $2,500,000 for a new building to centralize data-process- 
ing facilities at the Langley laboratory, (2) $1,000,000 for instrumenta- 
tion of a research airplane, and (3) $2,500, 000 for an ultra-high- 
temperature materials testing facility. The proposed_construction 
cost for the data center is over $35 per square foot. In effecting a 
reduction of $567,000 in the total estimated cost of $3,067,000 for this 
facility the Committee suggests that the amount of office space and 
conference rooms be reduced considerably in an expensive building of 
this nature, and will expect the NACA to build the center within 
the funds provided. 


NATIONAL ScIENCE FOUNDATION 
SALARIES AND EXPENSES 


The additional $9,900,000 requested is to expand present National 
Science Foundation programs. The Committee is in agreement these 
programs can be expanded profitably at this time on an emergency 
basis, and has approved $8,750,000 for such purpose. In so doing, 
however, increased emphasis has been placed by the Committee on 
the fellowship and teacher training programs. 

The following table sets forth the Committee recommendation: 





Budget Recom- 
estimate mended 








Basic research grants for support of science _ ____- 


| $7, 000, 000 | $2690.00 $2, 630, 000 
Dissemination of scientific information -.-.......................- 750, 000 0, 000 
Support of scientific manpower: | 
Fellowship program 200, 000 2, 630, 000 
Teacher training institutes _- = 1, 415, 000 2, 630, 000 
Course content improvement program ‘ 2 oengtiien 400, “90 270, 000 
Program costs dua scendewbhicunadanced aad 92, oa) 61, 000 
Executive direction and man: age MN dds cs daca a diene ees 43, 000 29, 000 
Total ‘ i corde ie eal ceoinaes Beles aiand Sealact ok awl = 9, 900, 000 8, 750, 000 
| 





INTERNATIONAL GEOPHYSICAL YEAR 


The bill provides $2,000,000 for the IGY program, a reduction of 
$100,000 in the budget estimate. This supplemental amount is in 
addition to $39,000,000 which has been previously appropriated for 
the Internati: nal Geophysical Year through the National Science 
Foundation, end does not include many times this amount in logistics 
support provided by other agencies. The funds are to provide | addi- 
tional instrumentation for satellites, additional trac ‘king equipment, 
and other items all related to the earth satellite program. 
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VETERANS ADMINISTRATION 


The Committee recommends supplemental appropriations for the 
Veterans Administration in the amount of $294,287,800, a reduction 
of $32,000 in the budget estimates. The supplemental funds pro- 
vided in this bill are for increased rates of pay for wage-board em- 
ployees, salary increases for professional engineers and scientists, 
increased commodity and services costs, and for financing continuing 
increases in caseloads and average benefit payments in benefit pro- 
grams authorized by law. 
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CHAPTER IV 


SUBCOMMITTEE 


MICHAEL J. KIRWAN, Ohio, Chairman 


W.F. NORRELL, Arkansas BEN F. JENSEN, Iowa 
ALFRED D. SIEMINSKI, New Jersey IVOR D. FENTON, Pennsylvania 
DON MAGNUSON, Washington HAMER H. BUDGE, Idaho 


DEPARTMENT OF THE INTERIOR 
Orrice oF TERRITORIES 


Trust Territory of the Pacific Islands —The Committee has approved 
the request of $1,350,000 required due to the severe damage recently 
suffered from two typhoons in the Trust Territory area. The funds 
will be used to assist in immediate care of the people of these islands, 
assist their rehabilitation efforts, and repair storm damage to United 
States Government administrative facilities. 

The estimate will be provided by transfer from current year funds of 
the Department which are being held in budgetary reserve. 


Bureau oF LAND MANAGEMENT 


Management of lands and resources——The budget estimate of 
$700,000 has been allowed to reimburse the appropriation for costs of 
fire fighting on public domain lands in the United States and Alaska 
in excess of the amount appropriated and to defray the estimated fire 
fighting costs for the remainder of the fiscal year. 

The estimate will be provided by transfer from the current year 
funds of the Department which are being held in budgetary reserve. 


DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST PROTECTION AND UTILIZATION 


Forest land management.—The Committee recommends the budget 
estimate of $3,850,000. This amount is required to reimburse the 
national forest protection and management activity for fire fighting 
costs for the first six months of the current fiscal year in excess of the 
regular appropriation of $5,000,000 available for this purpose, and to 
provide for estimated emergency fire fighting expenses for the 
remainder of the fiscal year. 


HISTORICAL AND MEMORIAL COMMISSIONS 
Crvir War CENTENNIAL CoMMISSION 


Salaries and erpenses.—The Committee has approved the budget 
estimate of $37,000 to provide for the expenses of the Civil War 
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Centennial Commission during the current fiscal year. The Com- 
mission was created by the act of September 7, 1957, to prepare plans 
and programs for the nationwide observance of the one hundredth 
anniversary of the Civil War during the period 1961-1965. 

Although the budget estimate was not submitted to the Committee 
for consideration until January 22, 1958, it was necessary for the 
Commission to hold meetings as early as December, 1957 in order to 
convoke the National Assembly for a meeting held in Washington 
January 14 and 15, 1958, as directed by Section 6 (b) of Public Law 
85-305, and to prepare preliminary plans which have to be reported 
to the Congress by March 1, 1958. The Committee feels that 
members of the Commission who have had to travel to Washington at 
their own expense to take part in these initial meetings should be 
reimbursed, as authorized by Sec. 7 (a) of Public Law 85-305, and, 
therefore, has included language in the bill to make the funds available 
for this purpose. The Committee urges that in future legislation 
authorizing Commissions of this nature that due consideration be 
given to the necessity for allowing adequate time for the provision of 
implementing funds in advance of the date that the prescribed duties 
are to be undertaken. 


LINCOLN SESQUICENTENNIAL COMMISSION 


Salaries and expenses.—The Committee recommends $37,500 to 
finance the expenses of the Lincoln Sesquicentennial Commission 
during the current fiscal year. The Commission was created by the 
act of September 2, 1957, to prepare plans to celebrate during 1959 


the 150th anniversary of the birth of Abraham Lincoln. The amount 
provided, an increase of $6,500 over the budget estimate, represents 
the minimum amount believed necessary by the Commission to carry 
out its responsibilities. 

As in the case of the Civil War Centennial Commission, as explained 
above, the Committee has made provision in the language for reim- 
bursing the Commission members for expenses incurred in attendance 
of the meetings which have been necessary to prepare the preliminary 
plans of the Commission. This report must be submitted to the 
Congress not later than March 1, 1958, pursuant to Sec. 5 (c) of 
Public Law 85-262. 
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CHAPTER V 


SUBCOMMITTEE 


JOHN E. FOGARTY, Rhode Island, Chairman 


WINFIELD K. DENTON, Indiana JOHN TABER, New York 
FRED MARSHALL, Minnesota MELVIN R. LAIRD, Wisconsin 


DEPARTMENT OF LABOR 
BureAvu OF EMPLOYMENT SECURITY 


Grants to States for Unemployment Compensation and Employment 
Service Administration.—The bill includes an additional amount of 
$33 million all of which is for administration of the States’ unemploy- 
ment compensation programs. Along with the amount already ap- 
propriated, this will bring to $292,814,000 the amount available for 
administration of unemployment compensation and employment 
service programs. 

This additional appropriation is made necessary by a very great 
increase in the number of unemployed in the country. The total 
number of unemployed who were covered by State unemployment 
compensation programs reached 2,939,400 during the week ending 
February 1. Of course the total number of unemployed, considering 
also those not covered by State unemployment compensation pro- 
grams, was considerably higher. Since those unemployed who are 
not covered by insurance do not affect the workload under this appro- 
priation, they did not enter into consideration in arriving at the 
amount recommended in the bill. The 2.94 million of covered un- 
employment compares with the less than 1.8 million of such unem- 
ployment last year at the same time. 

The estimate of fund requirements was based on a peak of 2.9 million 
of covered unemployment with a downturn starting about the middle 
of February. Thus the estimated peak in unemployment has already 
been exceeded since the time hearings were held on this item and the 
prospect for a downturn before the end of February appears more 
remote all the time. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Orricr or EpucaTiIon 


Assistance for School Construction.—The bill includes $56,900,000, 
a reduction of $100,000 from the amount requested. The reduction 
was in funds requested for expenses of technical services rendered by 
the Housing and Home Finance Agency and will not in any way 
affect the amount of funds available for the construction of schools. 
This reduction was made because of the fact that the Housing and 
Home Finance Agency already has over $92,000 more than was in- 
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tended to be allowed for 1958, due to a carryover of funds from 1957 
which not expected at the time the 1958 appropriation was 
enacted. 

The appropriation which is recommended is to meet the cost of 
carrying out Public Law 267 of the last session of Congress which 
was approved September 2, 1957, too late for the first session of the 
85th Congress to act on appropriations. From the testimony of the 
Office of Education it appears that the amount requested and carried 
in the bill will not be sufficient to cover 100 percent of the applica- 
tions which will be received under Public Law 267 but will cover all 
approvable applications now on hand and will provide sufficient 
funds so that the program can go ahead expeditiously until such 
time as total needs can be more accurately assessed. 


OrFIcE oF VOCATIONAL REHABILITATION 


Grants to States and other Agencies.—The bill includes $1,400,000 
which would be an addition to $45,100,000 already appropriated for 
this purpose. The additional amount is necessary to match addi- 
tional funds appropriated by the States, in accordance with the 
formulas set forth in the Vocational Rehabilitation Act and the 
language of the 1958 appropriation. 


Socrat Securiry ADMINISTRATION 


Limitation on salaries and expenses, Bureau of Old-Age and Survivors 
Insurance.—The bill contains an authorization to use $138,690,000 
from the Federal Old-Age and Survivors Insurance trust fund for 
salaries and expenses instead of $130 million as provided in appro- 
priations already enacted. ‘This increase is made necessary by a 
very considerable increase in claims applications over the number 
estimated at the time the original appropriation was enacted. As a 
result of this unexpected increase, much of which undoubtedly results 
from the serious unemployment situation, the backlog of pending 
claims in January reached 600,000. This compares with approxi- 
mately 150,000 in January, 1956. There are consequently growing 
delays in processing claims and danger that the situation would become 
chaotic by the end of the year if these additional funds are not 
provided. 

Grants to States for Public Assistance.—The bill includes an addi- 
tional amount of $170,600,000 which will bring the total appropria- 
tion for this purpose for fiscal year 1958 to $1,770,600,000. This 
amount is necessary because of the considerable and unanticipated 
increase in public assistance payments by the States. This situation 
has undoubtedly been brought on in large part by the very consider- 
able increase in unemployment in the nation generally. Under the 
Social Security Act as amended, Federal payments are calculated on 
the basis of mathematical formulas. The requirements for this 
program are therefore not susceptible to administrative control. 

As in other programs which biaive been affected by the unemploy- 
ment situation, it appears that the amount of the request was very 
definitely on the conservative side. From the testimony which has 
been presented to the Committee there does not appear to be any 
reasonable doubt that all of the funds requested will be required and 
it seems quite likely that it will be necessary to again supplement this 
appropriation before the end of the fiscal year. 
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CHAPTER VI 


SUBCOMMITTEE 
W. F. NORRELL, Arkansas, Chairman 


MICHAEL J. KIRWAN, Ohio WALT HORAN, Washington 
JOHN J. ROONEY, New York FRANK T. BOW, Ohio 


LEGISLATIVE BRANCH 


House or REPRESENTATIVES 


Funds in the amount of $135,000 are recommended for the usual 
gratuity payments to beneficiaries of deceased Members of the House. 

The request for $475,000 additional for special and select committee 
expenses for 1958 is approved. The regular appropriation for 1958 is 
$1,740,000, of which $537,158 remained undisbursed as of January 31, 
1958. Expenditure rates in recent months indicate that present funds 
will probably be exhausted within the next couple of months. 

Allocations from this appropriation are made by the House through 
adoption of individual House Resolutions. 


LIBRARY OF CONGRESS 


The Committee has approved the two small supplemental items 
submitted for the Library of Congress. One, for $48,000, is for the 
catalog card printing and sales appropriation. The other is $75,000 
for the books for the blind program. 

Catalog cards.— This program includes the printing of cards for the 
Library’s own use and for sale to other libraries, this latter activity 
consuming the greater portion of the appropriation. Sales in fiscal 
1958 are running somewhat ahead of the volume on which the regular 
appropriation was based, requiring more expense to handle the increased 
business. Receipts approximate 97 percent of the entire appropriation. 

The $48,000 additional recommended also includes mandatory wage 
rate increases and retirement fund contributions. 

Books for the blind.—The regular 1958 appropriation of $1,125,000 
was the maximum authorized by law prior to enactment of Public 
Law 85-308, approved last September 7, which removed the authori- 
zation ceiling. This program, which provides talking books and 
machines and other devices for loan to blind people, now reaches about 
one-fifth of the total blind population. The purpose of lifting the 
ceiling, and of granting this supplemental request, is to enable the 
Library to meet the more urgent demands for books which it advises 
it cannot do with present resources. The service is very worthwhile 
and the Committee unhesitatingly recommends the added funds. 

The Library budget for 1959 contemplates further expansion of the 
service, 
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CHAPTER VII 


SUBCOMMITTEE 
CLARENCE CANNON, Missouri, Chairman 
LOUIS C. RABAUT, Michigan BEN F. JENSEN, Iowa 
MICHAEL J. KIRWAN, Ohio H. CARL ANDERSEN, Minnesota 
JOHN FOGARTY, Rhode Island JOHN TABER, New York 
JOHN J. RILEY, South Carolina IVOR D. FENTON, Pennsylvania 
JOE L. EVINS, Tennessee HAMER H, BUDGE, Idaho 


EDWARD P. BOLAND, Massachusetts 
DON MAGNUSON, Washington 


PUBLIC WORKS 
DEPARTMENT OF DEFENSE—CIVIL FUNCTIONS 


DEPARTMENT OF THE ARMY 


RIVERS AND HARBORS AND FLOOD CONTROL 


Operation and Maintenance, General—The budget request of 
$7,000,000 to replenish the emergency fund and reimburse the con- 
struction appropriation for funds used in flood emergencies this fiscal 
year has been disallowed. The Corps of Engineers has continuing 
authority under Public Law 99, 84th Congress, to use available 
construction funds for emergency flood fighting, rescue, and restora- 
tion purposes. An unobligated balance of $87,000,000 is projected 
in the budget in the construction appropriation for this fiscal year. 
In view of this, ample funds are available for any emergency for the 
remainder of this fiscal year and there is presently no need to appro- 
priate additional funds for this purpose. 


DEPARTMENT OF THE INTERIOR 
SOUTHEASTERN PowER ADMINISTRATION 


Operation and Maintenance.—The budget estimate of $489,000 was 
voluntarily reduced by the Administration to $359,000, which amount 
has been made available by transfer. The funds are needed for the 
purchase of additional firming power and payment of wheeling 
charges made necessary because of abnormal stream-flows and the 
implementation of new contracts for sale and exchange of power. 


BureEAvu oF RECLAMATION 


Upper Colorado River Basin Fund and Construction and Rehabilita- 
tion.—The budget estimates of $10,000,000 each for the Glen Canyon 
— in Arizona-Utah and the Trinity River project in California 

ave been disallowed but language is provided in the bill to permit 
the transfer of available funds in other appropriations to continue 
construction work. 
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With respect to the Glen Canyon project the testimony received 
clearly indicates that no effort on the part of either the Bureau of 
Reclamation or the prime contractor has been made to stay within 
the amount appropriated for the project. The 1958 budget estimate 
of $17,300,000 was allowed by the Congress for this project. While the 
Senate encouraged a supplemental estimate in its report on the regular 
appropriation bill, this was not concurred in by the House managers 
and the conference report contained no such suggestion. 

The funds available have been uséd in such a manner as to force 
a deficiency appropriation in direct violation of the spirit, if not the 
letter, of the anti-deficiency law. The Budget Bureau has condoned 
the action through submission of the supplemental estimate. 

The Committee recognizes the practical problems of matching 
annual estimates to the probable earning rates of contractors on large 
projects and expects that some adjustments will be necessary between 
projects, within the total of construction appropriations. However, 
this case cannot be excused on the basis of normal expectancies. The 
completeness of the Department’s disregard for the expressed will of 
the Congress is evident from the magnitude of the $10,000,000 request, 
but is probably best illustrated by the fact that it proceeded to execute 
six subsidiary contracts totalling in excess of $4,000,000 after it was 
known that the prime contractor would exhaust the funds available 
to him. Some efforts were made to divert funds from other smaller 
contracts to the main contract but the purposefulness of the effort 
to move the Congress into consideration of a deficiency estimate was 
not altered. 

The Committee comments on the Glen Canyon estimate are appro- 
priate in large measure to the Trinity River project also. 

Funds available for transfer to the two projects involved herein 
include an estimated $4,000,000 in funds reserved during the current 
year, and unobligated balances in the Reclamation Construction pro- 
gram which on the basis of past years’ experiences should very sub- 
stantially exceed the $2,400,000 projected in the budget. 

General Investigations.—The Committee recommends an appropri- 
ation of $62,500 to proceed with planning on the San Angelo and 
Canadian River Projects in Texas. Local interests concerned have 
contributed $50,000 for the San Angelo project and $12,500 for the 
Canadian River project to be used for planning. The amount 
recommended in the bill will match their contributions. 
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CHAPTER VIII 


SUBCOMMITTEE 


JOHN J. ROONEY, New York, Chairman 


PRINCE H. PRESTON, Georgia FREDERIC R. COUDERT, JR., New York 
ROBERT L. F. SIKES, Florida FRANK T. BOW, Ohio 
DON MAGNUSON, Washington CLIFF CLEVENGER, Ohio 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


The bill includes $375,000 for this item, a reduction of $72,000 in the 
amount of the budget estimate, which is to implement Public Law 
85-316, approved September 11, 1957. This law amended the 
Immigration and Nationality Act to provide for the issuance of 
approximately 80,000 additional immigrant visas. It is estimated 
that approximately 29,000 visas can be issued by June 30, 1958. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


There is included in the bill the sum of $9,690,563 to meet the 
United States share of funds voted by the Twelfth Session of the 
United Nations General Assembly as an assessment to maintain the 
United Nations Emergency Force in the Middle East. This amount 
is to cover the United States share of both the deficit incurred in 
calendar year 1957, and the costs of maintaining the force in calendar 
year 1958, under existing authorizations of the United Nations General 
Assembly. 

INTERNATIONAL CONTINGENCIES 


The additional sum of $250,000, a reduction of $50,000 in the amount 
of the budget request, is included in the bill for this item to provide 
the funds for the United States participation in the activities of the 
International Atomic Energy Agency. The recommended funds are 
for the establishment of the office of the United States Representative 
at the headquarters of the agency located in Vienna, Austria, and for 
meetings. 

DEPARTMENT OF JUSTICE 


LeGaut ACTIVITIES AND GENERAL ADMINISTRATION 


FEES AND EXPENSES OF WITNESSES 


The sum of $250,000, the full amount of the budget estimate, is in- 
cluded in the bill to provide additional funds for the payment of wit- 
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nesses appearing in court cases on behalf of the United States. These 
funds can be used for no other purpose and in the event the full 
amount is not needed the balance will revert to the Treasury of the 
United States. 


FEDERAL Prison SysTEM 
SUPPORT OF UNITED STATES PRISONERS 


The Committee recommends $250,000, the full amount of the 
budget estimate, to provide additional funds to pay the costs of main- 
taining Federal prisoners in non-Federal institutions. The Com- 
mittee was advised that both the number of prisoners and costs are 


rising. 
THE JUDICIARY 


Courts or AppEALs, Distrricr Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES OF JUDGES 


The bill includes the sum of $300,000 additional for this item to pay 
the statutory salaries of a greater number of Federal judges than was 
contemplated when the current year appropriation was enacted. This 


increase was caused primarily by the retirement of more judges than 
had been anticipated. 


FEES OF JURORS AND COMMISSIONERS 


The Committee recommends an additional $675,000, the full amount 
of the budget estimate, for fees of jurors and commissioners. This 
amount is to cover (1) increased fees for mileage and subsistence to 
grand and petit jurors payable under Public Law 85-299, effective 
September 7, 1957; (2) increased fees payable to United States com- 
missioners under Public Law 85-276, effective September 2, 1957; 
and (3) the increasing use of juries in the current year. 


TRAVEL AND MISCELLANEOUS EXPENSES 


There is included the sum of $59,000 for this item which is to cover 
the rising costs of printing records in cases appealed to the Supreme 
Court by persons unable to bear such costs, and the increased costs 
of lawbook upkeep services. 


SALARIES AND EXPENSES OF REFEREES 


The bill includes $46,000 additional for “Salaries of referees’ and 
$71,000 additional for ‘‘Expenses of referees”. These increases are to 


cover the costs of the unprecedented number of bankruptcy cases cur- 
rently being filed. 


FUNDS APPROPRIATED TO THE PRESIDENT 
PRESIDENT’S SPECIAL INTERNATIONAL PROGRAM 


To date, appropriations totalling $12,345,000 have been approved 
for United States participation in the Universal and International 


Exhibition to be held in Brussels, Belgium from April 17 to October 
19, 1958. 
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The initial appropriation of $4,000,000 was contained in the “‘Second 
Supplemental Appropriation Act, 1957’... An additional $1,300,000 
was contained in the ‘Third Supplemental Appropriation Act, 1957’’. 
The “Departments of State and Justice, the Judiciary, and Related 
Agencies Appropriation Act, 1958” approved June 11, 1957, provided 
an additional $6,500,000 making a total of $11,800,000, which was 
to be the entire amount available for participation in this particular 
exhibition. Nevertheless, on July 25, 1957 a supplemental request for 
$2,889,000 for this purpose was submitted to the Congress. Of that 
request, the additional sum of $545,000 was approved im the “Supple- 
mental Appropriation Act, 1958’’ for the purpose of paying Belgian 
taxes and insurance concerning which the Committee had not been 
advised at the time of the original submission. 

Despite the fact that Congress had previously acted twice with 
regard to the total amount to be appropriated for participation in the 
exhibition, preparation of another supplemental request was com- 
menced. It is evident that no sincere effort was made by the admin- 
istration to provide a full time, first class exhibit within the amount of 
funds provided. 

Under date of January 16, 1958, the latest supplemental request of 
$2,054,000 was presented to the Congress. In support of this request 
it was testified that the Soviet Union’s participation in the exhibition 
would cost as high as $60,000,000. This same total was previously 
presented to the Committee. On March 10, 1957 the Committee was 
advised by the United States Commissioner General as follows: 


The Soviet Union has let a contract for $4.8 million or 
$5 million for steel and concrete, using 90 percent of a lot 
of 6% acres. The building, according to my best informa- 
tion from our Government and from Baron Moens de Fernig, 
will be 120 feet high, will be marble, and if you take the 
normal index of steel and concrete versus the finished build- 
ing without the marble, it will cost between $40 million 
and $45 million. 


However, the testimony of the United States Commissioner General 
and his associates before this Committee on February 4, 1958 is that 
instead of costing between $40,000,000 and $45,000,000 the Soviet 
building will cost about $5,000,000; instead of being marble it will be 
a removable prefabricated building covered with stucco. 

On March 10, 1957, in connection with prospective revenue, the 
Committee was advised by the United States Commissioner General 
as follows: 


Mr. Cuttman. Congressman Rooney, if I may suggest it, if 
they do ask you that, you may say we anticipate, if the shows 
are as good as we hope, we will have a contraincome of 
$30,000 or $40,000 a week. These are not for free. For 
that we get no credit. It goes to the Treasury. 


However, on February 4, 1958, the Committee was advised that 
the receipts would be only approximately $5,280 per week and that it 
was now planned to use these receipts in connection with the exhibition. 
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The Committee expects that the receipts will be covered into miscel- 
— receipts of the Treasury of the United States as was originally 
testified. 

An examination of the allocation of funds following the overall 
reduction by the Congress, reflects that a reduction of only $71,500 was 
made in the item of $1,237,500 for “Administration”. The Commit- 
tee is of the opinion that more of the reduction should have been 
applied to the item of administration rather than the science section, 
the performing arts or the exhibits program. 

Testimony before the Committee reflects that over $83,000 has 
been obligated to date for ‘‘public affairs’. It is believed that the 
efforts of this group should be directed more toward producing a 
creditable exhibition in Brussels rather than propagandizing the 
American people and the Congress for more money. 

Since the Department of State, United States Information Agency, 
and the Department of Commerce have recommended the use of funds 
originally appropriated for the 1958 trade fair at Gorki Park, Moscow, 
for other trade fairs, the Committee recommends that not to exceed 
$1,000,000 of those funds be made available for the Brussels Fair, 
thus making a total of $13,345,000 in United States taxpayers funds 
available for this exhibition. The Committee is of the opinion that 
with the proper management a full time first rate exhibition can and 
should be financed with such a substantial amount of money. 


INTERNATIONAL TRADE FAIRS 


The Committee was advised by officials of the Department of Com- 
merce that adequate controls over commitments in connection with 
the international trade fair program had not been maintained with the 
result that unless additional funds approximating a million dollars 
were presently allowed, the 1958 spring trade fair program of the 
United States would have to be abandoned. 

The Committee can neither condone nor excuse such carelessness 
and fiscal irresponsibility. It does, however, recognize the urgency 
of prompt action if the United States is to be represented at these trade 
fairs and has therefore agreed to the request that funds previously 
appropriated and earmarked for the 1958 trade fair in Gorki Park, 
Moscow, be used for the deficiencies in the international trade fair 
program, to the extent of $750,000 of that $2,200,000 fund. 
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CHAPTER IX 


CLAIMS, AUDITED CLAIMS, AND JUDGMENTS 


The Committee recommends the amount of $6,900,276 contained 
in the House Document Numbered 321 to cover claims for damages, 
audited claims, and judgments rendered against the United States. 
Of this amount, $4,765,327 represents judgments of the Court of 
Claims. The amount provided for claims is $2,134,949. 


GENERAL PROVISIONS 


The Committee has not approved the language requested in House 
Document No. 298 which would make appropriations presently 
available for pay and allowances of members of the uniformed serv- 
ices available for the payment of claims as a result of Public Law 
85-255 approved September 2, 1957. The budget for fiscal year 
1959 for the Department of Defense also contains an estimate for 
the payment of these claims in the amount of $2,100,000. The 
Committee fails to see the need for conflicting estimates for these 
claims and will consider the validity of the amount requested in 
connection with the Department of Defense Appropriation bill for 
fiscal year 1959. 
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MINORITY STATEMENT 


In all fairness we must dissent from the report on the item entitled 
“1958 Acreage Reserve Program” on the grounds that the Congress, 
itself, is equally responsible for any defects that may be apparent. 

This is true in the dates of enactment which failed to coincide with 
a proper consideration of the crop year. 

It is true with regard to an inadequate funding of a program enacted 
by the Congress. 

It is true with regard to a proper balancing of all of the elements, 
geographical, climatic, and historic that should be weighed in a proper 
authorization of a soil-bank program, 

Our dissent is based solely on the fact that we have been playing 
olitics with the American farmer when we should have been enacting 
undamental legislation to meet the challenge of the times. 

Definitely, in our opinion, we in America cannot live with any law 
which entails acreage restrictions. This is true, we feel, because we 
cannot control agricultural acreages around the world. America 
definitely must quit holding the umbrella which presently sees other 
countries increase their acreages as we, by various means, restrict or 
remove our acreages from production. Secondly, we strongly feel the 
Congress should embrace and seek those self-help programs which, 
at least in the promise, would not cost the American taxpayers any 
money; and yet, which would provide for full production and a full 
dinner pail for every American. The irony of this is that such pro- 
grams have been advanced by many commodity producers. They 
should be thoroughly explored and every effort should be made by the 
Congress to embrace them. Among these is one contained in a bill 
which Congressman Horan has had before the last two Congresses 
entitled “The Domestic Parity Program for Wheat.’’ Others have 
been advanced by producers of potatoes, dairy products, livestock 
and many others. We feel that long before the Congress seeks to 
place any present blame on anyone, they should search deeply into 
any defects that may be inherent in their own activities. 


Watt Horan. 
JoHN TABER. 
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+-POSITED PY Tye 
UNITED STAics o OF AMERIC/ 


85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 1375 


GRANTING THE CONSENT OF CONGRESS TO A BEAR 
RIVER COMPACT 


FEBRUARY 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AsprINna.t, from the Committee on Interior and Insular Aisire, 
submitted the following 


REPORT 


[To accompany 8. 1086] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1086) granting the consent and approval of Con- 
gress to a Bear River Compact, and for related purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 3, strike out the words “‘and approval’. 

Page 6, line 23, strike out the word ‘‘Rrange”’ and insert ‘‘Range’’. 

Amend the title so as to read: 


An Act granting the consent of Congress to a Bear River 
Compact, and for related purposes. 


Legislation similar to that here reported was introduced in the 
House by Mr. Dixon, Mr. Budge, and Mr. Thomson of Wyoming, 


PURPOSE OF THE BILL 


The purpose of this legislation is to give the consent of Congress to 
the Bear River compact entered into by the States of Idaho, Utah, 
and Wyoming. Consent to the negotiations of the compact was given 
by Public Law 537, 79th Congress, approved July 24, 1946. 

In addition to giving congressional consent to the compact, the 
legislation requires all agencies and officials of the United States to 
cooperate with the Bear River Commission and assist in the further- 
ance of the objectives of the compact. The legislation also provides 
that any modification of the allocation of storage rights set out in the 
compact shall become effective only when consented to by the Con- 
gr ess, 
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THE NEED FOR THE COMPACT 


For many years the Bear River has been considered a prime example 
of complexity of water rights. There are several reasons for this, the 
chief of which are the geographic characteristics of the drainage basin, 
the large number of irrigation systems and other works utilizing water, 
and the variety of uses made of the water. With respect to the 
geographic characteristics, the Bear River crosses State boundaries 
five times. 

Many proposals for development along the river have been ad- 
vanced but detailed planning has been deferred because of uncertain- 
ties in existing water rights. There has been an urgent need for an 
integrated administration of the waters of the Bear River system to 
eliminate disputes and facilitate further development. 


PROVISIONS OF THE COMPACT 


Subsequent to the enactment of the 1946 legislation, negotiations 
by the three States were undertaken. After 17 meetings of the Com- 
missioners, the negotiations were concluded on February 4, 1955, when 
a compact was formally agreed upon and signed. 

Stated briefly, the compact accomplishes the following to clarify 
water rights for existing and future development: 

1. Provides for apportionment of the direct flow of the Bear 
River and its tributaries among separate sections of the States 
within each of three divisions of the river system. 

2. Sets forth total storage rights for each of the three States 
for reservoirs heretofore constructed upstream from Stewart Dam. 

3. Grants additional rights to store upstream from Stewart 
Dam certain specified quantities of water for further development 
and use in Idaho, Utah, and Wyoming. 

The division of flows and definition of existing storage rights should 
provide a firm foundation upon which further development can be 
based. 


COMPACT HAS BEEN RATIFIED BY THE STATES 


The compact which was formally signed by representatives of the 
States of Idaho, Utah, and Wyoming on February 4, 1955, has now 
been ratified by all three States. Enactment of this legislation giving 
the consent of Congress to the compact will culminate some 15 years 
of negotiation and legislative consideration by the States affected. 


COMMITTEE AMENDMENT 


The committee adopted an amendment deleting the words “and 
approval” from the language of the bill and from the title. This 
amendment conforms the bill to the language of the Constitution which 
provides for Congress giving its consent to States entering into a 
compact among themselves but does not require congressional approval 
of the compact. 

FEDERAL INTERESTS 


The Federal representative in the compact negotiations has re- 
ported to the President and to the Congress that the views of all 
affected Federal agencies have been considered and that all Federal 
interests have been adequately protected. 
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REPORTS OF EXECUTIVE AGENCIES 


Reports on this legislation from the Department of the Interior 
and from the Bureau of the Budget are set out hereinafter. The 
amendments recommended in these reports have been incorporated 
in the final language of the bill. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, ~ 
Washington, D. C., August 9, 1957. 
Hon. Criarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. EnGue: Reports have been requested from this Depart- 
ment on H. R. 4647, H. R. 5379, and H. R. 6381, all of which are bills 
granting the consent and approval of Congress to a Bear River 
compact, and for related purposes. 

We recommend that one or another of these bills be enacted. We 
also recommend two minor amendments hereinafter set out. 

For many years, the Bear River has been considered a prime 
example of complexity of water rights. There are several reasons 
for this, chief of which are the geographic characteristics of the 
drainage basin, the large number of irrigation systems and other 
works utilizing water, and the variety of uses made of the water. 
In its circuitous course the main stem of the Bear River flows through 
parts of the States of Idaho, Utah, and Wyoming. It crosses State 
boundaries five times and supplies water for hundreds of rights. 

Within eagh of its six sections, administration of the river and its 
tributaries has been possible in accordance with State law and priorities 
of appropriation. With the exception, however, of the adjoining sec- 
tions in Idaho and Utah downstream from Stewart Dam which are 
covered by a 1920 Federal court decree and a 1922 Utah district court 
decree, a coordinated administration of the waters for established uses 
in all sections of the river basin has not been possible. As a result, 
the extent of a great number of water rights has been obscure and 
numerous disputes have arisen in sections of the river basin not covered 
by the two decrees mentioned above, 

Three existing Federal reclamation developments in the Bear River 
drainage basin are the Hyrum, Newton, and Preston Bench projects, 
None has figured in any disputes or obscurity of water rights. The 
Hyrum and Newton projects are on streams tributary to the lower 
end of Bear River in that portion of Utah which is covered by the 1922 
Utah district court decree and are physically incapable of conflicts 
with water uses which are upstream on the river system. The 
Preston Bench project in Idaho utilizes a water right established by 
the 1920 Federal court decree. 

The Bureau of Reclamation has for several years carried on investi- 
gations of potential projects in the Bear River drainage basin. Among 
these is the potential Bear River project which could develop some 
400,000 acre-feet of water annually for use in Idaho and Utah down- 
stream from Stewart Dam. A smaller but much needed storage 
development is the potential Woodruff-Cokeville project on Bear 
River in sections of Utah and Wyoming upstream from Stewart Dam. 
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Completion of investigations and reports on these projects neces- 
sarily has been deferred because uncertainties in existing water rights 
have constituted an unsuitable basis for further study and because 
the extent of water rights that could be acquired for further develop- 
ment has been indeterminate. 

The need for an integrated administration of the waters of the Bear 
River system to eliminate disputes and facilitate further development 
has long been recognized by the water users and State and Federal 
officials concerned with water-resource development. Most of the 
interests involved have been of the opinion that an interstate compact 
would be preferable to other means of establishing such an adminis- 
tration. This Department shares that opinion. 

Compact negotiations by the three States were begun officially on 
October 22, 1946. The commissioners held 17 meetings and con- 
cluded their negotiations on February 4, 1955, when a compact was 
formally agreed upon and signed. The present document has been 
ratified by the Legislatures of Idaho, Utah, and Wyoming. 

Stated briefly, the compact accomplishes the following to clarify 
water rights for existing and future development: 

1. Provides for apportionment of the direct flow of Bear River 
and its tributaries among separate sections of States within each 
of three divisions of the river system. 

2. Sets forth total storage rights for each of the three States for 
reservoirs heretofore constructed upstream from Stewart Dam. 

3. Grants additional rights to store upstream from Stewart 
Dam certain specified quantities of water for further develop- 
ment and use in Idaho, Utah, and Wyoming. 

This definition of flows and definition of existing storage rights should 
provide a firm foundation upon which further development can be 
based. It will not, I am advised, prejudice any interests of this 
Department. 

We suggest that in line 3, page 1, of the bill and in its title the words 
“and approval” be deleted to conform the bill to the language of the 
Constitution. Your attention is also invited to a typographical error 
in line 23, page 6, where the word “Rrange’’ should obviously be 
“Range.” 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. It has also 
advised that it “would have no objection to enactment * * * if 
amended to provide that any changes in allocation of storage rights 
agreed to by the States will become effective only if consented to by 
the Congress.” 

Sincerely yours, 

Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE. BuDGET, 
Washington, D. C., August 6, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuairman: This is in reply to your request for the 
views of the Bureau of the Budget with respect to S. 1086, a bill 
granting the consent and approval of Congress to a Bear River 
compact, and for related purposes. 

S. 1086 would grant the consent and approval of Congress to a 
compact entered into by the States of Idaho, Utah, and Wyoming 
relating to the use of the waters of the Bear River which crosses the 
boundaries of these States several times. 

In reviewing this legislation the Bureau of the Budget has requested 
and received a report from the Department of Justice on the compact 
and the terms of 5. 1086, a copy of which is enclosed for your informa- 
tion.' It is apparent that the first issue raised by the Department of 
Justice is concerned with the terms of the compact itself. However, 
we have been informed by the Department of Justice that in its opinion 
the stated criticism of this provision of the compact is such that in the 
case of the Bear River it need not be the basis for disapproval, although 
a similar arrangement in other circumstances could prove disabling. 
It would appear that the second issue raised by the Department of 
Justice can be met by an appropriate amendment to S. 1086. 

Accordingly, the Bureau of the Budget would have no objection 
to enactment of S. 1086 if amended to “provide that any changes in 
allocation of storage rights agreed to by the States will become effective 
only if consented to by the Congress. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
S. 1086, as amended, be enacted. 


1 Not printed. 


O 








DEPCS'TED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1376 


SOCIAL SECURITY COVERAGE FOR CERTAIN EMPLOYEES 
OF TAX-EXEMPT ORGANIZATIONS WHICH PAID TAX 


FEBRUARY 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mis, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 7570] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7570) to amend section 403 of the Social Security Amendments 
of 1954 to provide social-security coverage for certain employees of 
tax-exempt organizations which erroneously but in good faith failed 
to file the required waiver certificate in time to provide such coverage, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


Your committee’s bill would amend section 403 of the Social 
Security Amendments of 1954 to provide that certain employees of 
nonprofit organizations may receive social-security credit for earnings 
in the employ of such an organization even though at the time the 
earnings were reported the organization had not filed the necessary 
certificate waiving its exemption from social-security taxes. 


EXPLANATION OF PROVISIONS 


Under present law, any earnings reported for an employee for the 
years 1951 through 1956 by a nonprofit organization which failed to 
file a valid waiver certificate before the enactment of the Social 
Security Amendments of 1956 may be credited for social-security 
purposes, provided the earnings were reported, and the social-security 
taxes paid, in good faith; but these earnings may be credited only if 
they were reported, and the taxes paid, by a nonprofit organization 


in the mistaken belief that it had filed a valid waiver certificate. 
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H. R. 7570 would provide similar treatment for certain other 
nonprofit organization employees whose earnings for the years 1951 
through 1956 were reported, and the taxes paid, in good faith. The 
bill adds as an acceptable reason for reporting earnings for the years 
1951 through 1956 without having filed a valjd waiver certificate 
the reason that the nonprofit organization had assumed that it was 
unnecessary to file such a certificate. 

In addition, H. R. 7570 would provide retroactive social-security 
credit for certain employees of a nonprofit organization that filed a 
valid waiver certificate before the enactment of the Social Security 
Amendments of 1956 but (for either of the two reasons indicated 
above) had previously reported the earnings, and paid the social- 
security taxes, for these employees. The group of employees affected 
by this provision are those who had left the employ of the organization 
before it had filed the certificate. The provision was included in 
the bill in recognition of the fact that under existing provisions some 
of the individuals whose employment had terminated could not get 
social-security credit for their reported earnings and would be unable 
to meet the insured status requirement for eligibility for old-age and 
survivors insurance benefits. 

While retroactive coverage provisions are ordinarily regarded as 
untesirable, your committee believes that considerations of equity 
in this instance justify the retroactive provision of this bill, especially 
in view of the limited nature of the retroactivity. 

A favorable report from the Department of Health, Education, 
and Welfare was received on this bill, as well as an informative report 
from the Treasury Department. 


Your committee is unanimous in urging enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 403 or THE SoctaL Securtry AMENDMENTS OF 1954 


SERVICE FOR CERTAIN TAX-EXEMPT ORGANIZATIONS PRIOR TO ENACTMENT 
OF THE SOCIAL SECURITY AMENDMENTS OF 1956 


Sec. 403. (a) In any case in which— 

(1) an individual has been employed, at any time subsequent 
to 1950 and prior to the enactment of the Social Security Amend- 
ments of 1956, by an organization which is described in section 501 
(c) (3) of the Internal Revenue Code of 1954 and which is exempt 
from income tax under section 501 (a) of such Code but which 
[has] (A) failed to file prior to the enactment of the Social 
Security Amendments of 1956 a valid waiver certificate under 
section 1426 (1) (1) of the Internal Revenue Code of 1939 or 
section 3121 (k) (1) of the Internal Revenue Code of 1954, or 
(B) filed a valid waiver certificate prior to the enactment of the Social 
Security Amendments of 1956 but after such individual’s services 
for such organization were terminated ; 
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(2) the service performed by such individual as an employee 
of such organization during the period subsequent to 1950 and 
prior to 1957 would have constituted employment (as defined in 
section 210 of the Social Security Act and section 1426 (b) of the 
Internal Revenue Code of 1939 or section 3121 (b) of the Internal 
Revenue Code of 1954, as the case may be, at the time such service 
was performed) is such organization had filed prior to the per- 
formance of such service such @ certificate accompanied by a list 
of the signatures of employees who concurred in the filing of such 
certificate and such individual’s signature had appeared on such 
list; 

(3) the taxes imposed by sections 1400 and 1410 of the 
Internal Revenue Code of 1939 or sections 3101 and 3111 of the 
Internal Revenue Code of 1954, as the case may be, have been 
paid with respect to any part of the remuneration paid to such 
individual by such organization for such service; 

(4) part of such taxes have been paid prior to the enactment 
of the Social Security Amendments of 1956; 

(5) so much of such taxes as have been paid prior to the enact- 
ment of the Social Security Amendments of 1956 have been paid 
by such organization in good faith and upon the assumption that 
a waiver certificate was not necessary or that a valid waiver certifi- 
cate had been filed by it under section 1426 (1) (1) of the Internal 
Revenue Code of 1939 or section 3121 (k) (1) of the Internal Rev- 
enue Code of 1954, as the case may be; and 

(6) no refund of such taxes has been obtained, 

the amount of such remuneration with respect to which such taxes 


have been paid shall, upon the request of such individual (filed in such 
form and manner, and with such official, as may be prescribed by 
regulations under chapter 21 of the Internal Revenue Code of 1954), 
be deemed to constitute remuneration for employment as defined in 
section 210 of the Social Security Act and section 1426 (b) of the 
Internal Revenue Code of 1939 or section 3121 (b) of the Internal 
Revenue Code of 1954, as the case may be. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
No. 1377 


2d Session 


AUTHORIZING THE EXTENSION OF LEASES OF CERTAIN 
LANDS IN THE TERRITORY OF HAWAII 


FEBRUARY 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8483] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8483) to authorize the extension of leases of 
certain lands in the Territory of Hawaii, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill doJpass. 

The purpose of H. R. 8483, introduced by Delegate Burns of 
Hawaii, is to authorize the Commissioner of Public Lands of the 
Territory of Hawaii to grant a lease extension of not to exceed 15 
years to lessees of certain waterfront lands which were damaged by 
the tidal waves of 1952 and 1957. In each case the lessee has expended 
substantial funds on repairing the damage caused by catastrophes 
beyond his control. 

In the 80th Congress similar legislation was enacted to provide for 
the extension of several leases on lands damaged by a tidal wave in 
1948. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 

The favorable report of the Secretary of the Interior dated January 
10, 1958, is as follows: 

DerPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 10, 1958. 
Hon. CLuatr ENGL», 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGue: This responds to your request for the views of 
this Department on H. R. 8483, a bill to authorize the extension of 
leases of certain lands in the Territory of Hawaii. 
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This Department has no objection to the enactment of the bill. 

The purpose of H. R. 8483 is to authorize the Commissioner of 
Public Lands of the Territory of Hawaii, in his discretion, to grant 
extensions of leases to lessees of waterfront lands at the original rental 
in cases where such lessees have spent substantial sums of repairing or 
replacing improvements which were damaged by the tidal waves of 
November 4, 1952, or March 9, 1957. No lease could be extended 
under this authority beyond November 3, 1973. Existing law pro- 
vides no authority for extensions of general leases. 

This bill is similar to Public Law 721, 80th Congress, which provided 
for the extension of the term of certain leases at the original rental of 
waterfront lands damaged by the tidal wave of June 19, 1948, where 
the lessees had spent substantial sums in repairing or replacing the 
damage. The terms of approximately 15 leases have been extended 
under the authority of that act. 

It is not believed that the number of applicants for extension under 
this bill, if enacted, will be large. However, in view of the hardship 
suffered by certain lessees as a result of catastrophic tidal waves, the 
careful limitations placed upon the relief to be granted by this bill, 
and the fact that lessees, to benefit from its terms, must have under- 
taken substantial expenditures on their leases, we have no objection to 
its enactment. The Governor of Hawaii has informed us he has no 
objection to the enactment of H. R. 8483. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8483. 








2d Session © No. 1378 


85TH CONGRESS \ HOUSE OF REPRESENTATIVES \ REPORT 


APPROVING JOINT RESOLUTION 28, ENACTED BY THE LEGIS- 
LATURE OF THE TERRITORY OF HAWAII IN THE REGULAR 
SESSION OF 1957, RELATING TO THE CONDITIONS AND TERMS 
OF RIGHT OF PURCHASE LEASES 


Frepruary 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9501) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9501) to approve Joint Resolution 28, enacted 
by the Legislature of the Territory of Hawaii in the regular session of 
1957, relating to the conditions and terms of right-of-purchase leases, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of H. R. 9501, introduced by Delegate Burns, of 
Hawaii, is to approve a joint resolution enacted by the Legislature of 
the Territory of Hawaii relating to certain conditions and terms of 
right-of-purchase leases 

“Legislation enacted by the Territorial legislature in 1955 provides 
that the rental charged by the Territory to homesteaders under right- 
of-purchase leases shall be at the rate of 8 percent of the appraised 
value of the lands. In 1957 the Territorial legislature passed legisla- 
tion which would reduce the rental rate to 4 percent. Provisions 
contained in the Organic Act of Hawaii provide that the public-land 
laws of the Territory shall continue in force and effect until Congress 
provides otherwise. 

The reduction of rental rates on right-of-purchase leases will bring 
them into conformity with the rate now charged by the Territory on 
other land dispositions. It appears inequitable to charge a higher 
rate on one type of transaction than on others, since the types of 
transactions are basically of a similar nature. The legislation will 
have no effect on right-of-purchase leases already in existence. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 
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The favorable report of the Secretary of the Interior dated January 
8, 1958, is as follows 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 8, 1958. 
Hon. Criatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enate: This responds to your request for the views of 
this Department on H. R. 9501, a bill to approve Joint Resolution 28 
enacted by the Legislature of the Territory of Hawaii in the regular 
session of 1957, relating to the conditions and terms of right-of-pur- 
chase leases. 

We recommend that the bill be enacted. 

Section 99-92 (a) of the Revised Laws of Hawaii, 1955, provides 
that the rental charged by the Territory to homesteaders under 
right-of-purchase leases shall be at the rate of 8 percent of the appraised 
value of the lands. Joint Resolution 28 of the recent session of the 
Territorial legislature would reduce that rental rate to 4 percent. 
H. R. 9501 would approve this action of the Territorial legislature. 
Such congressional action is required before the joint resolution can 
become effective because of the provision contained in section 73 
of the Hawaiian Organic Act (51 Stat. 141, 154; 48 U.S. C., sec. 664) 
which provides that the public-land laws of the Territory shall con- 
tinue in force and effect until the Congress provides otherwise. 

The proposed change will bring the rental rate on right-of-purchase 
leases into conformity with the rate now charged by the Territor y on 
other land dispositions, such as lands sold for house-lot purposes under 
agreements of sale. Governor Quinn has informed us in his view it is 
inequitable to charge a higher rate on the one type of transaction 
than on the other, since the types of transactions are basically of a 
similar nature. We believe this inequity should be corrected by favor- 
able action a the bill. If H. R. 9501 is enacted, it will have no effect 
on right-of-purchase leases already in existence, but it will govern 
those leases executed subsequent to the date of the act. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommend the 
enactment of H. R. 9501. 








DEPOSITED &) iti 
UNITED STATES OF AMERICA 


2d Session No. 1379 


85TH CoNnGRESS ; HOUSE OF REPRESENTATIVES \ REPORT 


IMPORTATION OF CERTAIN ARTICLES FOR RELIGIOUS 
PURPOSES 


Fesrvuary 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 9509] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9509) to amend paragraph 1774 of the Tariff Act of 1930 with 
respect to the importation of certam articles for religious: purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 4, strike out “be’”’ and insert “‘is’’. 

Page 1, line 6, after the quotation marks, insert: ‘Par. 1774.” 

Page 1, line 7, after ‘‘mosaics,’’ insert “iconostas,”’. 

Page 1, line 10, strike out “papier mache” and insert: ‘‘papier- 
maché’’. 

Page 2, after line 4, insert: 

Src. 2. The amendment made by the first section of this 
Act shall apply with respect to articles entered, or withdrawn 


from warehouse, for consumption on or after the’ 30th day 
after the date of the enactment of this Act. 


PURPOSE 


The purpose of H. R. 9509, as amended by your committee, is to 
add inconostases to the list of artieles for which free entry is presently 
provided in paragraph 1774 of the Tariff Act of 1930, as amended; to 
provide for the free entry of adjuncts and appurtenances of the named 
articles whether to be physically joined thereto or not; and to extend 
the application of paragraph 1774 to cemeteries, schools, hospitals, 
orphanages, and similar nonprofit activities staffed and controlled by 
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corporations or associations organized and operated for religious pur- 
poses. 
GENERAL STATEMENT 


At the present time paragraph 1774 of the Tariff Act of 1930, as 
amended, provides for the free entry of altars, pulpits, communion 
tables, baptismal fonts, shrines, mosaics, or parts of any of the fore- 
going imported in good faith for the use of, either by order of, or for 
presentation (without charge) to, any corporation or association or- 
ganized and operated exclusively for religious purposes. One pur- 
pose of your committee’s bill is to add to the articles presently included 
in paragraph 1774, inconostases, which is a particular type of altar 
screen or partition. 

Your committee has been advised that, generally speaking, the 
word ‘‘parts’” contained in the present provisions of paragraph 1774 
has been interpreted by the courts to refer to structural parts to be 
physically joined to the articles of which they are a part. Difficult 
interpretative questions have arisen in respect to present provisions 
in this respect. A second purpose of your committee’s bill is to 
provide that-articles which are appurtenances or adjuncts of the named 
articles, as well as parts thereof, shall be accorded the free entry 
privilege whether to be joined thereto or not, when imported under 
the conditions specified. Thus, articles concerning which certain 
interpretative questions have arisen, such as baldichinos, reredoses, 
tabernacles, altar predellas, altar cloths, altar screens, and altar 
candlesticks, which are not necessarily physically attached to or 
structural parts of altars, pulpits, communion tables, and other 
religious articles named in paragraph 1774 would be within the purview 
of the bill. 

Your committee has also been advised that the limitation of the 
present paragraph 1774 to corporations or associations operated 
exclusively for religious purposes has raised difficult questions, such 
as the status of an altar imported for installation in a chapel in a 
hospital operated by a religious organization. 

A third purpose of the bill is to accord the free-entry privilege to 
articles which are appurtenances or adjuncts of any of the above- 
named articles, as well as parts thereof, whether to be physically 
joined thereto or not, when imported in good faith for the use of, 
either by order of or for presentation (without charge) to, any corpo- 
ration or association organized and operated for religious purposes, 
including cemeteries, schools, hospitals, orphanages, and similar non- 
profit activities staffed and controlled by such corporations or asso- 
ciations. 

Thus, this bill, as reported, would be of material assistance to the 
Treasury Department in clearing up some of the difficult questions 
which have arisen. 

Your committee received favorable reports on this legislation from 
the Departments of State and Labor, and informative reports from 
the Departments of the Treasury and Commerce. and the United 
States Tariff Commission. The Department of Labor advised that it 
had no information to indicate that the proposed extension of the 
free duty entry of these religious articles would materially affect 
domestic employment and, therefore, the Department had no objec- 
tion to the enactment of the bill. 
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Your committee was unanimous in urging the enactment of this 
legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 1774 oF THE TariFF Act or 1930, As AMENDED 
TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported. into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt 
from duty: 

* * * * * * * 


Par. 1774. Altars, pulpits, communion tables, baptismal fonts, 
shrines, mosaics, or parts, appurtenances, or adjuncts of any of the 
foregoing, whether to be physically joined thereto or not, and statutary 
(except casts of plaster of paris, or of compositions of paper or [papier- 


maché] papier mache), imported in good faith for the use of, either by 
order [of or] of, or for presentation (without charge) to, any corpora- 
tion or association organized and operated [exclusively] for religious 
purposes, ingluding cemeteries, schools, hospitals, orphanages, and 
similar nonprofit activities staffed and controlled by such corporation or 


association. 


O 





DEPOS!TED BY THE 
UNITED STATES OF AMERICA 


9d Sessio No. 1380 


85TH CONGRESS ; HOUSE OF REPRESENTATIVES ‘ REPORT 


SUBSTITUTION FOR DRAWBACK PURPOSES 


Fesruary 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Muts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 9919] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9919) to amend the Tariff Act of 1930 to extend the privilege 
of substitution for the purpose of obtaining drawback upon reexporta- 
tion to all classes of merchandise, and for other purposes, havin 
considered the same, report favorably thereon with amendments al 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, strike out line 4, and insert: “(19 U.S. C., see. 1313 (b)), is’. 

Page 1, line 6, strike out: ‘‘Sec. 313.” 

Page 2, line 10, strike out “‘articles’’ and insert: ‘‘articles,’’. 

Page 2, strike out lines 14, 15, and 16, and insert: 


Sec. 2. The amendment made by the first section of this 
Act shall be effective with respect to articles exported on or 
after the 30th day after the date of the enactment of this Act. 


PURPOSE 


The purpose of H. R. 9919 is to amend the customs drawback law 
by making applicable with respect to drawback of duties on all com- 
modities the ‘“‘substitute’’ provision contained in section 313 (b) of the 
Tariff Act of 1930, as amended, which is now applicable to drawback 
of duty on sugar, metal, ore containing metal, flaxseed or linseed oil, 
and printing paper, coated or pneebaall 


GENERAL STATEMENT 


At the present time, under section 313 of the Tariff Act of 1930, as 
amended, drawback of duties.paid on.imported merchandise used in 
the United States in the manufacture or production. of articles which 
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are exported is allowed in two general situations: (1) When the im- 
ported merchandise actually appears in the exported article, and 
(2) when the exported article is made wholly or in part from domestic 
merchandise of the same kind and quality as the imported duty-paid 
merchandise which the manufacturer of the exported article has used 
within a specified period, i. e., on a so-called “substitution” basis. 
The privilege of substitution is limited under the existing section 
313 (b) to sugar, metal, ore containing metal, flaxseed or linseed, 
flaxseed or linseed oil, and coated or uncoated printing papers. Your 
committee’s bill, H. R. 9919, would amend section 313 (b) of the Tariff 
Act of 1930 to extend the privilege of substitution to all classes of 
merchandise used in the manufacture or production of articles for 
exportation. 

The specific provisions of the Tariff Act of 1930, as amended, which 
are pertinent and which will be helpful in further explaining the 
changes which would be made by H. R. 9919, are as follows: 

Section 313 (a) of the Tariff Act of 1930 provides, with certain 
exceptions not here relevant, for “drawback” or refund of 99 percent 
of the duties paid on imported merchandise used in the manufacture 
or production of articles exported from the United States. Section 
313 (h) provides that drawbacks of duty are allowable only if the 

“drawback products” are exported within 5 years after importation 
of the merchandise on which drawback is claimed. Sections 313 (a) 
and (h) constitute the general provisions relating to drawback of 
duties on account of exportation of products made from dutiable 
merchandise; under these provisions, drawbacks of duty are allowable 
only if the imported merchandise on which drawback of duty is 
claimed has actually been used in the production of the exported 
articles. However, section 313 (b) makes special provision for draw- 
back of duties on sugar, metal, ore containing metal, flaxseed 
linseed oil, and coated or uncoated printing paper. ‘This section 
provides for drawback of 99 percent of the duties paid on imports of 
the named materials where domestic materials of the same kind and 
quality have been substituted for imported materials in the production 
of the exported articles concerned. In order for drawback of duties 
to be allowed under section 313 (b), both domestic and imported 
merchandise of the kinds named must have been used in further 
manufacture within 3 years after the receipt of the imported merchan- 
dise by the manufacturer of the exported articles. This is in addition 
to the requirement under section 313 (h), applicable to all imported 
merchandise, that drawbacks are only payable if the exportation to 
which the particular drawback claim relates has occurred within 5 
years of the importation of the merchandise on which the duties 
were paid. 

The payment of drawbacks is designed to relieve domestic proc- 
essors and fabricators of imported dutiable merchandise, in compet- 
ing for export markets, of the disadvantages which the duties on the 
imported merchandise would otherwise impose upon them. Such 
relief for processors and fabricators has long been regarded as a 
concomitant of the tariff system. Provision for drawback of duties 
paid on imported merchandise used in the production of exported 
articles has, accordingly, been a feature of United States tariff legisla- 
tion for a long time. 

The substitution provision was first introduced in the Tariff Act of 
1930. It was designed to relieve processors and fabricators of prod- 
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ucts made from these materials of the difficulty and expense of 
specifically identifying the imported materials that had been used in 
the production of exported products in order to establish eligibility 
for drawback. In support of the provision as originally enacted in 
the 1930 act, it was pointed out that sugar refiners and processors of 
nonferrous metal ores frequently Use raw materials of both foreign 
and domestic origin and that only with great inconvenience and 
expense could these processors conduct their operations in such a way 
as to separately identify that part of their output containing imported 
materials and the actual amounts so used. Sones time to time since 
the original substitution provision was added to the drawback section 
in the Tariff Act of 1930, other articles have been included in the list 
of articles on which substitution is permitted. The original provision 
for nonferrous metals and ore containing nonferrous metals was 
broadened to extend to all metals; flaxseed and linseed oil was added; 
and finally, printing paper, coated or uncoated, was added. 


_ In its report on the bill which became the Tariff Act of 1930, the 
Senate Finance Committee concluded that— 


the administration of the provision in the case of sugar and 
nonferrous metal will demonstrate the practicability of 
making the privilege general at a future date. 


The Secretary of Commerce, in a favorable report on the bill, 
stated as follows: 


After a quarter of a century of operations the desirability 
of this type of legislation has proved itself. We, therefore, 
believe it desirable that the substitution privilege be extended 
to those additional imported materials which may be used in 
processing for exports. Since the proposed legislation con 
tains the same statutory test as has been employed in the 
past, it should not cause problems of a more difficult charac 


ter than those encountered by the Customs in the operation 
of the present law. 


The Department of State, in a favorable report to your committee, 
stated that it “strongly supports extension of the substitution-for- 
drawback provision of the Tariff Act as one of a number of desirable 
measures to simplify United States Customs procedures.” 

Your committee has had pending before it bills on this subject by 
several Members of the committee, including H. R. 9132 by Repre- 
sentative Jenkins of Ohio. 

Your committee has given careful study to the considerations 
involved and has unanimously concluded that this legislation is 


desirable. Therefore, your committee unanimously recommends and 
urges passage of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in. existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Section 313 (b) or THE Tarirr Act or 1930, as AMENDED 
TITLE ITI—SPECIAL PROVISIONS 


Part I—MIScCELLANEOUS 


* * * * * 
SEC. 313. DRAWBACK AND REFUNDS. 


(a) * * * 


* * BS * * * * 


(b) SupstrruTion For Drawsack Purposss.—lIf imported duty- 
paid [sugar, or metal, or ore containing metal, or flaxseed or linseed, or 
flaxseed or linseed oil, or printing papers, coated or uncoated,] 
merchandise and duty-free or domestic merchandise of the same kind 
and quality are used in the manufacture or production of articles 
within a period not to exceed three years from the receipt of such 
imported merchandise by the manufacturer or producer of such 
articles, there shall be allowed upon the exportation of any such arti- 
cles, notwithstanding the fact that none of the imported merchandise 


may actually have been used in the manufacture or production of the 


exported articles, an amount of drawback equal to that which would 
have been allowable had the [sugar, or metal, or ore containing metal, 
or flaxseed or linseed, or flaxseed or linseed oil, or printing papers, 
coated or uncoated,] merchandise used therein been imported; but 
the total amount of drawback allowed upon the exportation of such 


articles, } together with the total amount of drawback allowed in 
respect of such imported merchandise under any other provision of 
law, shall not exceed 99 per centum of the duty paid on such imported 
merchandise. 


—~ 
VS 











“POSITED BY THE 
WNITcD STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPorRT 
2d Session No. 1381 


GRANTING TO KERR COUNTY, TEX., THE REVERSIONARY 


INTEREST OF THE UNITED STATES IN CERTAIN REAL 
PROPERTY 


Fesruary 24, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H, J. Res. 427] 


The Committee on Government Operations, to whom was referred 
the joint resolution (H. J. Res. 427) to grant to Kerr County, Tex., 
the reversionary interest of the United States in certain real property, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution as amended do pass. 

The amendments are as follow: 


On page 1, strike all after the resolving clause and insert in lieu 
thereof the following: 


That notwithstanding any provision of Private Law 480, Eighty-third Congress, 
or of Public Law 291, Eighty-fourth Congress, or any of the terms, reservations, 
restrictions, or conditions of any deed granted under authority of either such law, 
the use and maintenance for park, amusement, or other recreational purposes of 
all or any part of the real property conveyed under authority of such laws shall 
not operate to cause or permit all or any portion of such property to revert to 
the United States. 

Sec. 2. The right to use and maintain such real property for the purposes 
specified in the first section of this joint resolution shall be evidenced by an 
instrument of conveyance prepared and delivered to Kerr County, Texas, by 
the Administrator of General Services. 


Amend the title so as to read: 


JOINT RESOLUTION to permit use of certain real property in Kerr County, 


Texas, for recreational purposes without causing such property to revert to the 
United States. 


PURPOSE 


The purpose of this joint resolution is to grant to Kerr County, 
Tex., the reversionary interest of the United States in certain real 
property which was sold by the Government to the Texas Hill Country 
Development Foundation under authority of Private Law 480, 83d 
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Congress, and which subsequently was conveyed by the foundation 
to Kerr County, Tex., under provision of Public Law 291, 84th 
Congress. 

BACKGROUND 


This joint resolution pertains to realty consisting of approximately 
90 acres which was formerly part of a Veterans Hospital Reservation. 
In 1952, after determination as surplus to Government needs, the prop- 
erty was advertised for competitive sale and a high bid of $15, 287.50 
was received. The sale was not consummated pending congressional 
consideration of House Joint Resolution 476, 82d Congress, which 
would have directed conveyance without consideration to the Texas 
Hill Country Development Foundation, Inc., a nonprofit organization. 
This resolution was not enacted, but House Joint Resolution 300, 
83d Congress, a similar resolution, was amended to provide for con- 
veyance on payment by the foundation of a purchase price of $16,500 
(Private Law 480, 83d'C ong.). The pursuant deed conveyed the land 
subject to certain reser vations, conditions and covenants which gen- 
erally restricted use of the property to the promotion of agriculture 
for a period of 25 years, during which time the property could not 
be sold or leased without the consent of the Administrator of General 
Services. 

Shortly after the aforementioned conveyance, Kerr County, Tex., 
expressed a willingness to provide funds to the foundation for its 
agricultural activities, but was prohibited by State law because legal. 
title to the land was not held by the county. Therefore, Public Law 
291, 84th Congress, was passed which authorized transfer of title 
from the Texas Hill Country Development Foundation to Kerr 
County, Tex. 

The author of the joint resolution, Mr. Fisher, pointed out that 
the county has recently constructed a dam and the resultant lake, 
which adjoins the property, offers excellent recreational opportunities. 
The present use restriction on the land, however, prevents the utiliza- 
tion by the county of the shoreline for park, amusement and other 
recreational purposes. This joint resolution would authorize such 
utilization. 

STATEMENT 


Kerr County and the Texas Hill Country Development Foundation 
appear to have evidenced their good faith in developing the property 
for the purposes for which acquired. Over $88,000 has been expended 
by the county on improvement and development of the property for 
agricultural and related educational training purposes. 

A portion of the subject property fronts on a lake recently created 
by the county, and now the county is anxious to utilize the resultant 
recreational opportunities. No Government agency has objected 
to such utilization; however, the Bureau of the Budget and the 
Veterans’ Administration recommended that only additional uses for 
recreational purposes be authorized, thereby re taining for the Govern- 
ment its reversionary interest so as to assure the property will not 
be used in a manner incompatible with the nearby Veterans’ Admin- 
istration hospital. 

The committee feels that the intended additional uses of the 
property are in the public interest and that the joint resolution is an 
adequate method for authorizing such uses. 
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FISCAL DATA 


The enactment of this joint resolution into law will not result in 
loss of revenue or expenditure of Federal funds. 


EXPLANATION OF AMENDMENTS 


The joint resolution as introduced would convey the Government’s 
entire reversionary interest in the property. The first amendment 
would restrict the conveyance so as to authorize only the additional 
uses for park, amusement and other recreational purposes. With this 
amendment the joint resolution would still satisfy the needs of the 
county, and at the same time protect the Government from any use 
of the property in a manner detrimental to the Veterans’ Adminis- 
tration Hospital’s operation. This amendment satisfies objections 
expressed by the Veterans’ Administration and concurred in by the 
Bureau of the Budget. 

AGENCY COMMENTS 


The following correspondence related to the joint resolution was 
received from the various agencies concerned: 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, August 13, 1957. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
August 1, 1957, requesting our views on House Joint Resolution 427, 
85th Congress, which would grant to Kerr County, Tex., the rever- 
sionary interest of the United States in certain real property. 

The land involved was sold to the Texas Hill Country Development 
Foundation for $16,500, pursuant to Private Law 480, approved 
June 28, 1954. The deed of conveyance provided that if the property 
ceased to be used for the promotion of agriculture for a period of not 
less than 25 years, title to the property would revert to the United 
States. Pursuant to Public Law 291, approved August 9, 1955, the 
property was conveyed to Kerr County, Tex. subject to the reversion- 
ary right of the Government to the land. 

We have no knowledge as to the reason why it is desired to release 
the Government’s reversionary interest in the property, however, 
since the Government apparently received a fair and reasonable price 
for the land at the time of the sale, we perceive no objections to enact- 
ment of House Joint Resolution 427. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGet, 
Washington, D. C., December 17, 1957. 
Hon. Wiuuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, 
1501 House Office Building, 
Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of August 
1, 1957, requesting the views of this office with respect to H. J. Res. 
427 to grant to Kerr County, Tex., the reversionary interest of the 
United States in certain real property. 

The Veterans’ Administration recommends that the resolution be 
altered to make the land available for public park and recreation use 
while still retaining the reversionary interest of the United States in 
the property if used for other purposes. Such an amendment to the 
resolution would accomplish the expressed wishes of Kerr County 
while still protecting the Government from use of the land incom- 
patible with the interests of the United States. 

This office concurs in the views of the Veterans’ Administration 
and would have no objection to enactment of the measure if amended 
as indicated above. 

Sincerely yours, 
(Signed) Prrcy Rappaport, 
Assistant Director. 


= 


OctToBer 17, 1957. 
Hon. Percivat F. BrunpbaGe, 
Director, Bureau of the Budget, 
Washington, D. C. 

Dear Mr. Brunpace: This is in reply to the memorandum of 
September 10, 1957, from Mr. Phillip S. Hughes, Acting Assistant 
Director for Legislative Reference, requesting the views of the Vet- 
erans’ Administration on House Joint Resolution 427, 85th Congress, 
entitled ‘Joint resolution to grant to Kerr County, ex, the rever- 
sionary interest of the United States in certain real property.” There 
was also enclosed a copy of a proposed report on the joint resolution by 
the General Services Administration to the chairman, House Com- 
mittee on Government Operations. 

The joint resolution proposes to repeal the second paragraph of the 
joint resolution on June 28, 1954 (Private Law 480, 83d Cong.), and 
section 2 of the joint resolution of August 9, 1955 (Public Law 291, 
84th Cong.), and to authorize and direct the Administrator of General 
Services to convey, without consideration, to Kerr County, Tex., all 
right, title, and interest of the United States to the real property 
conveyed under authority of such laws. 

The joint resolution of June 28, 1954, authorized and directed the 
Administrator of General Services to convey to the Texas Hill Country 
Development Foundation, Inc., in consideration of $16,500, approxi- 
mately 90 acres which was formerly a part of the reservation of the 
Veterans’ Administration hospital in Kerr County, Tex. Under the 
terms of the law, the deed of conveyance provided that the property 
should be used and maintained by the foundation for a period of not 
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less than 25 years, for the purpose of the promotion of agriculture as 
specified in the joint resolution. 

It further provided that if the property ceased to be used and main- 
tained for such purpose during that period, all or any portion thereof, 
in its then existing condition, at the option of the United States, 
would revert to the United States. The joint resolution of August 9, 
1955, authorized the foundation to convey to Kerr County, Tex., 
the tract of land in question, subject to the same terms and conditions 
as required by the 1954 law and the deed granted thereunder. 

The proposed General Services Administration’s report states that 
Kerr County has indicated that under the conditions and terms of 
the deed, executed pursuant to statute, the county is prohibited from 
using any part of the shoreline for park, amusement, or recreation 
of any kind, and that although it still intends to use the property 
primarily for the purpose set forth in the deed, the elimination of the 
restriction would permit greater utilization of the entire property by 
the public. 

The only interest of the Veterans’ Administration in the resolution 
is to insure that the land in question will not be used in a way which 
could adversely affect the operation of our hospital on an adjoining 
tract. While we have no objection to the proposed additional use of 
the land, it appears that the resolution is broader than necessary to 
accommodate Kerr County or desirable from the Government’s 
standpoint. As the matter now stands the hospital is protected for 
another twenty-odd years. If House Joint Resolution 427 is enacted 
this protection would be gone and Kerr County could use the property, 
or convey it for use, in a manner incompatible with the operation of 
our hospital. 

Accordingly, in the Government’s interest, it is believed that House 
Joint Resolution 427 should be amended to provide that the land in 
question may be used by the public for park, amusement or recreation 
purposes in addition to the purpose heretofore authorized, and con- 
tinue the reversionary interest of the United States in the land if used 
for other purposes. 

Sincerely yours, 
H. V. Hie.iey, Administrator. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., December 18, 1957. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: Your letter of August 1, 1957, requested 
the views of General Services Administration with respect to House 
Joint Resolution 427 to grant to Kerr County, Tex., the reversionary 
interest of the United States in certain real property. 

The purpose of the joint resolution is to authorize and direct the 
Administrator of General Services to convey, without consideration, 
to Kerr County, Tex., the Government’s remaining interest in certain 
real property previously conveyed to Kerr County, Tex., pursuant to 
lg Law 480, 83d Congress, approved June 28, 1954 (68 Stat., 
pt. 2, A98). 
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On November 2, 1951, the Veterans’ Administration reported 110 
acres of land in Kerr County, Tex., with certain improvements 
thereon, being a portion of the Veterans’ Administration hospital 
reservation, to General Services Administration as excess property 
pursuant to the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. Inasmuch as no further Federal 
requirement for its use was found, the property was determined to 
be surplus to the needs of the Government. An appraisal made on 
April 14, 1952, estimated the value of the land and improvements 
at that time at $11,000. 

In the meantime, on November 11, 1951, the Texas Hill Country 
Development Foundation, Inc., applied for the property for educa- 
tional purposes. However, the Federal Security Agency, with the 
advice and counsel of the Commissioner, United States Office of 
Education, determined that the foundation and its programed utili- 
zation of the property did not warrant the transfer of the property 
with a public benefit ailowance as provided in the 1949 act. The prop- 
erty was then offered for sale to the public by sealed bids on May 14, 
1952. A high bid in the amount of $15,287.50 was received at that 
time. However, an award was deferred pending congressional action 
on House Joint Resolution 476, 2d session, 82d Congress, introduced 
June 4, 1952, to authorize and direct the Administrator of General 
Services to donate and convey the property to the Texas Hill Country 
Development Foundation, Inc. This resolution was not enacted but 
House Joint Resolution 300, 83d Congress, a similar resolution, 
amended to provide for the payment of a purchase price of $16,500, 
was enacted June 28, 1954, as Private Law 480, 83d Congress, cited 
above. 

By the deed granted pursuant to the private law, the property was 
conveyed to the Development Foundation subject to certain reserva- 
tions, conditions, and covenants which provide generally that the 
property is to be used for the promotion of agriculture for a period of 
25 years, during which time the property cannnot be leased or sold 
without the consent of the Administrator of GSA. The deed further 
provides that during this period the grantee will file biennial reports on 
its use of the property. The deed reserves in the Government a right 
of reversion for breach of the conditions and covenants imposed. 

It is understood that the foundation intended to use county funds 
for carrying out the purposes of the grant. However, when the funds 
were made available it was determined that they could not be spent 
on the property unless title vested in the county. Public Law 291, 
84th Congress, approved August 9, 1955 (69 Stat. 577) authorized the 
Texas Hill Country Development Foundation to convey the property 
to Kerr County, Tex., subject to the same terms and conditions con- 
tained in the deed to the foundation. The property was accordingly 
conveyed to the county and has been utilized by the county since 
that time in accordance with the restrictions, conditions and covenants 
contained in the deed. 

Since the conveyance of this property to Kerr County, the county 
has built a dam on the Guadalupe River just below this property 
which impounded a lake contiguous to the west border of the land. 
Under the conditions and restrictions in the deed, the county is pro- 
hibited from using any part of the shoreline for park, amusement or 
recreation of any kind. The county has indicated that although it 
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still intends to use the property primarily for the purposes set forth 
in the deed, the elimination of the restrictions and conditions would 
permit greater utilization of the entire property by the public. It is 
the opinion of this agency that the restrictions in the deed prohibit 
the county from using the land for these additional incidental pur- 
poses and that the enactment of legislation providing for the removal 
of these conditions and restrictions would present the most feasible 
solution to the county’s problem. In view of the present and proposed 
use of this land and the fact that the Government was fully compen- 
sated for the property at the time it was conveyed to the Texas Hill 
Country Development Foundation, Inc., this agency has no objection 
to the adoption of the joint resolution. 

The adoption of this resolution will not affect the budgetary require- 
ments of GSA. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Epwarp K. Mitts, 
Jr., Acting Administrator. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., December 19, 1957. 


Hon. Wiuui1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 
Dear ConGressMAN Dawson: This is in reply to your request 
of August 1, 1957, for a report on House Joint Resolution 427, to 


grant to Kerr County, Tex., the reversionary interest of the United 
States in certain real property. 

The joint resolution would repeal that section:of Private Law 480, 
83d Congress, which retained in the Federal Government reversionary 
interests in a tract of land authorized to be conveyed (and subsequently 
conveyed) to the Texas Hill Country Development Foundation. It 
would also repeal a similar provision of Public Law 291, 84th Congress, 
which authorized the Texas Hill Country Development Foundation 
to transfer the land to Kerr County for the same intended uses. 
House Joint Resolution 427, would direct the General Services 
Administration to convey, without consideration, to Kerr County 
all right, title, and interest of the United States in the property 
involved. 

The Department takes no position with regard to the joint resolu- 
tion, since the Department has no direct administrative responsibility 
in the matter. The committee may wish to obtain the views of the 
General Services Administration on the proposed legislation. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 
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COMMITTEE ACTION 


The committee, upon presentation of the merits of the joint resolu- 
tion by its author, Mr. Fisher, and after consideration of the agency 
comments, determined that the joint resolution should be amended as 
provided herein and that the House joint resolution as amended be 
approved. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint resolu- 
tion, as introduced, are shown as follows (existing law proposed to be 
omitted i is enclosed in black brackets, existing law in which no change 
is proposed is shown in roman): 


[Private Law 480—83p Coneress] 
[Chapter 393--2d Session] 
[H. J. Res. 300] 


JOINT RESOLUTION To provide for the conveyance to the Texas Hill Country 
Development Foundation of certain surplus land situated in Kerr County, 
Texas. 


Whereas certain land in Kerr County, Texas, having been originally 
donated to the State of Texas as a site for a veterans’ hospital, was 
subsequently acquired by the United States in 1926 as a hospital 
facility to be operated by the Veterans’ Administration; and 

Whereas a portion of such land has been declared to be surplus to 
the requirements of the United States and will shortly be sold; and 

Whereas the Texas Hill Country Development Foundation is a 
nonprofit corporation having for its purpose the promotion of agri- 
culture through encouragement of activities of 4-H Clubs, Future 
Farmers of America, voce ational training, improveme nts in the breed- 
ing of livestock ; studies concer ning improvements in grasses on ranges; 
and other activities designed to encourage more interest in and im- 
provement of all phases of agricultural endeavor; and 

Whereas it is desirable at this time that ownership and control of 
such surplus land be transferred to and vested in such foundation: 
Therefore be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey to the Texas 
Hill Country Development Foundation, Incorporated, of Kerrville, 
Texas, all the right, title, and interest of the United States in and 
to certain land constituting a portion of the tract of land on which 
is located the Veterans’ Administration hospital in Kerr County, 
Texas. The land to be conveyed under authority of this Act (which 
has been declared to be surplus to the requirements of the United 
States) is that land the Veterans’ Administration reported to the 
General Services Administration as excess under date of November 2, 
1951 (Holding Agency Numbered VA-134) purportedly comprising 
ninety acres, more or less, located in Kerr County: Provided, That 
the purchase price shall be the sum of $16,500: Provided further, 
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That the proceeds of the sale shall be deposited in the Treasury as 
miscellaneous receipts. The Administrator of General Services shall 
describe in the deed of conveyance the exact portion of such hospital 
site transferred by metes and bounds from a land survey to be 
furnished by the Texas Hill Country Development Foundation, Incor- 
porated, and satisfactory to the General Services Administration. 

[Such deed of conveyance (a) shall provide that such real property 
shall be used and maintained by the Texas Hill Country Development 
Foundation for the purposes heretofore set forth for a period of not 
less than twenty-five years, and, in the event such property ceases 
to be used or maintained for such purposes during such period, all 
or any portion of such property shall in its then existing condition, 
at the option of the United States, revert to the United States, pro- 
vided said restriction shall not extend beyond said period; and (b) 
may contain such additional terms, reservations, restrictions, and 
conditions as may be determined by the Administrator to be necessary 
to safeguard the interests of the United States.] 

Approved June 28, 1954. 


[Pustic Law 291—84TH ConeREss] 
[Chapter 651—1st Session] 
|H. J. Res. 276] 


JOINT RESOLUTION To authorize the Texas Hill Country Development 
Foundation to convey certain land to Kerr County, Texas 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, notwithstanding the 
second paragraph of the joint resolution entitled “Joint resolution to 
provide for the conveyance to the Texas Hill Country Development 
Foundation of certain surplus land situated in Kerr County, Texas”, 
approved June 28, 1954 (Private Law 480, Eighty-third Congress), or 
any term, reservation, restriction, or condition placed in the deed of 
convéyance (dated February 1, 1955) granted by the Administrator of 
General Services under authority of such joint resolution, the Texas 
Hill Country Development Foundation is hereby authorized to convey 
to Kerr County, Texas, all of the land described in such deed of 
February 1, 1955. 

[Sec. 2. Any deed of conveyance granted under authority of this 
Act shall be subject to the same terms and conditions, and the land 
conveyed thereby shall be used for the same purposes, as required by 
such joint resolution of June 28, 1954, and the deed granted under 
authority thereof.] 

Approved August 9, 1955. 


O 








DEPOS!Tep BY THE 
UNITED STAIcS OF AMERICA 


Sd5rH CONGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session ' No. 1382 


VALIDATION OF SOIL BANK CONTRACTS IN COUNTIES 
BROUGHT INTO COMMERCIAL CORN AREA 


Fespruary 25, 1958.—Committed to the Committee of the Whole Honse on the 
State of the Union and ordered to be printed 


Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 10843] 


The Committee on Agriculture, to whom was referred the bill (H. R: 
10843) to amend section 114 of the Soil Bank Act with respect to com- 
pliance with corn acreage allotments, having considered the seme, re- 
port favorably thereon without emendment and recommend that the 
bill do pass. 

STATEMENT 


The purpose of this bill is to permit farmers who have placed land 
into the soil bank before they have received effective notice that their 
counties have been brought within the commercial corn area to re- 
ceive payment on their soil-bank contracts even though they may 
exceed their new farm corn allotment. In the case of conservation 
reserve contracts, the exemption will continue for the life of the con- 
tract. In the cease of acreage reserve contracts, the ex cemption will 
apply only to this v i 

Section 114 of the Soil Bank Act provides that, for farmers to be 
eligible for payment under any soil bank contract, they must be in 
complian e with all acreage allotments cota net for their farms. 

Corn acreage allotments are established for farms only in those 
counties which are within the commercial corn-producing area. 
Pherefore, farmers in counties outside the commercial area do not 
have to comply with corn acreage allotments in order to be eligible 
to put acreage of wheat, cotton, or other commodities into the soil 
bank. 

For the 1958 = vear, 38 new counties were added to the com- 
mercial corn-produciig area, and farm allotments of corn were esteb- 
lished in those counties for the first time this year. 
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Although all of these counties were designated commercial corn 
counties before the completion of the soil bank signup for any crop 
except winter wheat, the committee feels that such designation, and 
the importance of it in connection with the soil-bank program, was not 
actually made known to farmers in these counties until after they had 
made their farming plans for 1958 and, in some cases, not until after 
they had actually signed up wheat, cotton, or other acreage in the 
soil bank. 

This bill does not remove these 38 new counties from the commercial 
corn area, but simply provides (1) that, with respect to acreage reserve 
contracts for 1958, such contracts will not be invalidated if the farmer 
overplants his corn acreage allotment in 1958, and (2) with respect to 
conservation reserve cor tracts, no such contract will be invalidated 
by the farmer overplanting his corn acreage allotment, if the con- 
servation reserve contract was entered into prior to January 1 of the 
calendar year in which the county is brought into the commercial 
corn area for the first time. 


DEPARTMENTAL POSITION 


The Department of Agriculture did not submit a formal report on 
this bill, but its representatives in the hearing held by the Livestock 
and Feed Grains Subcommittee stated that the Department was not 
in favor of the exemption granted for 1958 with respect to the acreage 
reserve contracts, but does favor the permanent exemption granted 
with respect to conservation reserve contracts. 

To the committee, it seems that the principle involved is precisely 


the same. The Department favors farmers being relieved of the corn 
compliance requirement in connection with conservation reserve con- 
tracts if those contracts were made before the county was designated 
as a commercial corn county. The principle involved is that farmers 
have entered into their soil-bank contract without being aware that 
they would later be called upon to comply with newly established corn 
allotments. Precisely the same principle applies to the farmers in the 
counties which were brought into the commercial corn area in 1958 

and who may have their acreage reserve contracts invalidated for that 
reason. They should be exempted from the requirement this year, 
because they did not have effective notice of the establishment of corn 
acreage allotments before they made their plans to put their wheat, 
cotton, or other acreage into the soil bank. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 
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Som Bank Act or 1956, as AMENDED 


SuptTirLeE C—GENERAL PROVISIONS 


COMPLIANCE WITH ACREAGE ALLOTMENTS 


Sec. 114. No person shall be eligible for payments or compensation 
under this title with respect to any farm for any year in which (1) 
the acreage of any basic agricultural commodity other than wheat or 
corn on the farm exceeds the farm acreage allotment for the com- 
modity under title III of the Agricultural Adjustment Act of 1938, 
as amended, or (2) the wheat acreage on the farm exceeds the larger 
of the farm wheat acreage allotment under such title or fifteen acres, 
or (3) the corn acreage on the farm, in the case of a farm in the 
commercial corn- produci ing area, exceeds the farm base acreage for 
corn or the farm acreage allotment, whichever is in effect. For the 
purpose of this section, a producer ‘shall not be deemed to have ex- 
ceeded his farm acreage allotment or farm base acreage, unless such 
producer knowingly exceeded such allotment or base acreage and, in 
the case of wheat, unless such producer knowingly exceeded the farm 
acreage allotment or fifteen acres , whichever i is larger. 

Notwithstanding any other provision of this section—(1) no person 
shall be ineligible to receive payments or compensation under an acreage 
reserve contract for 1958 by reason of the fact that the corn acreage on the 
farm exceeds the farm acreage allotment for corn if the county in which such 
‘farm is located is included in the commercial corn producing area for the 
first time in 1958; (2) no person shall be ineligible to receive payments 
or compensation under a conservation reserve contract by reason of the 
fact that the corn acreage on the farm exceeds the farm acreage allotment 
‘for corn if such contract was entered into prior to January 1 of the first 
year for which the county is included wm the commercial corn producing 
area: Provided, That the foregoing provisions of this sentence shall apply 
only to a farm for which an “old farm” corn allotment is established for 
such first year. For purposes of this provision, a contract which has been 
terminated by the producer under the program regulations by reason of the 
fact that the county in which the farm is located was included in the com- 
“mercial corn-producing area for the first time in 1958, and which is rein- 
stated, shall be deemed to have been entered into as of the original date of 
execution of such contract. 


*o™ 
—_ 
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REMOVE OTTAWA COUNTY, MICH., FROM COMMERCIAL 
CORN AREA FOR 1958 


FrspruArY 25, 1958—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootry, fromthe Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 10316] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 10316) to exclude Ottawa County, Mich., from the com- 
mercial corn-producing area during 1958, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


STATEMENT 


The purpose of this bill is to prevent Ottawa County, Mich., from 
being classified as in the commercial corn area for 1958, so that wheat 
producers in that county who signed soil-bank acreage reserve con- 
tracts may comply with those contracts. 

Section 114 of the Soil Bank Act provides that in order for a pro- 
ducer to be eligible for payment under the soil-bank program, he must 
be in compliance with all acreage allotments on his farm. Ottawa 
County, Mich., is in the winter wheat area and numerous farmers in 
that county signed soil-bank contracts for the 1958 winter wheat 
program. The closing date for the signup in this program was October 
4, 1957. At that time Ottawa County was not in the commercial 
corn area and, therefore, there were no corn acreage allotments in 
that county. 

On October 8, 1957, Ottawa County was placed in the commercial 
corn area and, subsequently, corn acreage allotments were established 
for farms in the county. Since the county had never before been in 
the commercial corn area, there had never been corn acreage allot- 
ments and farmers who signed the winter wheat acreage reserve con- 
tracts did so without any notice that they would be called upon to 
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comply with corn acreage allotments or else have their wheat acreage 
reserve contracts invalidated. 

Since the time for wheat planting in Ottawa County had already 
passed by the time the county was placed in the commercial corn area, 
iarmers were left with no freedom of choice, whatever, by this sudden 
change of the rules. 

This bill would simply remove Ottawa County from the commercial 
corn area for the 1958 season, thereby permitting farmers in that 
county who have signed winter wheat acreage-reserve contracts to 
comply with those contracts and still plant the acreage of corn which 
they had planned to plant at the time they entered into the wheat 
contracts. It will not affect in anyway the status of the county with 
respect to corn acreage allotments in future years. 


DEPARTMENTAL POSITION 


The Department of Agriculture was not asked for a formal report 
on this bill but in lieu of such report, Department officials testified at 
a hearing before the Livestock and Feed Grains Subcommittee on 
February 19, 1958, that they approved the bill reported herewith. 


r 








DEPOSITED BY THE 
UNITED STATES CF AMERICA 


85rH CoNGRESS } HOUSE OF REPRESENTATIVES REvPortT 
9d Session No. 1386 


FOR THE ESTABLISHMENT OF A NATIONAL OUTDOOR RECREATION 
RESOURCES REVIEW COMMISSION TO STUDY THE OUTDOOR 
RECREATION RESOURCES OF THE PUBLIC LANDS AND OTHER 
LAND AND WATER AREAS OF THE UNITED STATES 


Fresruary 25, 1958——-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Enatue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 846] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 846) for the establishment of a National Outdoor 
Recreation Resources Review Commission to study the outdoor 
recreation resources of the public lands and other land and water 
areas of the United States, and for other purposes, having considered. 
the same, report favorably thereon with amendments and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 12, through page 3, line 2, strike out all of paragraph 
(2) and insert in lieu thereof the following: 


(2) Outdoor recreation resources” shall mean the land and 
water areas and associated resources of such areas in the 
United States, its Territories and possessions which provide 
or may in the future provide opportunities for outdoor 
recreation, irrespective of ownership. 


Page 5, line 5, following the words “private forestry interests,’ 
insert: 


livestock interests, mining interests, State travel commis- 
sions, petroleum production interests, 


Page 7, lines 10 and 11, strike out the words ‘“‘December 31, 1959,” 
and insert ‘‘September 1, 1961,’’. 
Page 8, line 8, insert a new sentence reading as follows: 


The Commission is also authorized to reimburse Federal 
agencies for the expenses of liaison officers appointed under 
section 4 (c) and other cooperation. 
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_ Page 8, lines 21 through 24, strike out all of section 8 and insert in 
lieu thereof the following: 


Src. 8. There are hereby authorized to be appropriated 
not more than $2,500,000 to carry out the purposes of this 
Act, and such moneys as may be appropriated shall be avail- 
able to the Commission until expended. 


LEGISLATION CONSIDERED 


In reporting S. 846, it is pointed out that the measure reported is 
similar to 10 House bills having an identical purpose which were 
considered by the committee. These were: H. R. 3594, by Repre- 
sentative Engle of California; H. R. 3592, by Representative Aspinall 
of Colorado; H. R. 4819 by Representative Pfost of Idaho; H. R. 
3595, by Representative Metcalf of Montana; H. R. 3593, by Repre- 
sentative Saylor of Pennsylvania; H. R. 3596, by Representative 
Rhodes of Arizona; H. R. 6884 and H. R. 7230, by Representative 
Doyle of California; H. R. 5238, by Representative Hagen of Cali- 
fornia; and H. R. 4822, by Representative Porter of Oregon. 


PURPOSE OF S8. 846 


In recommending the enactment of S. 846 the committee recognizes 
that outdoor recreation activities are essential to the physical and 
mental well-being of the people of the United States and that such 
activities have become basic and vital to the American way of life. 


Factors increasing outdoor recreation 


A tremendous and contiuing increase in the use of outdoor recreation 
resources and facilities has been experienced over the past two decades. 
In many areas the demand is exceeding the supply, so to speak. 

The committee observes that ever-growing pressures on the Nation’s 
inadequate outdoor recreation resources and opportunities are being 
brought about by a spiraling population, increasing amounts of leisure 
time, improved transportation facilities, increased personal incomes 
and improvements in our standard of living, and more frequent need 
for relaxation to counteract the increasing stresses and strains im- 
posed by the complexities of modern-day living. These trends are 
not only adding many millions of people yearly to unprecedented 
numbers already seeking opportunities for outdoor recreation, but 
such trends also are increasing the time spent by the average indi- 
vidual in such activities. For instance, visitors to the national 
forests are reported to be staying twice as long as they did 10 years ago. 


Outdoor recreation use indicators 

As an indication of the growing need for outdoor recreation oppor- 
tunities for all the people of the United States, the committee points 
out that— 

1. Recreational use of our national forests increased from 6 million 
visits in 1926 to 18 million visits in 1946 and to nearly 53 million 
recreational visits in 1956—an increase of approximately 300 percent 
between 1946 and 1956. The Forest Service anticipates 66 million 
visits to the national forests in 1962 and 82 million in 1968, or a 56- 
percent increase in the next 12 years. 
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2. The National Park Service system, now consisting of 180 areas 
of scenic, scientific, and historic significance, was designed for +25 
million visitors a year. The Park Service recorded about 22 million 
visitors to these areas in 1946, nearly 55 million in 1956, and in excess 
of 59 million visitors in 1957. The gain experienced in 1957 over 
1956 amounts to 8 percent. The Park Service now believes that its 
earlier estimate of an 80 million annual visitor total by 1966 may be 
exceeded if the present rate of increase continues. 

3. A hunting and fishing survey made by the Fish and Wildlife 
Service in 1955, showed that of the 118,366,000 individuals aged 12 
and over in the United States, 24,917,000 hunted or fished or did both 
during that year and that 1 American household out of every 3 had at 
least 1 member who hunted or fished or who did both, The survey 
also found that nearly $3 billion was spent by the 25 million Americans 
in the pursuit of hunting and fishing recreation in 1955. 

According to the Fish and Wildlife Service, a projection of present 
trends indicates that fishing alone may be expected to increase 88 
percent in terms of man-days of fishing by 1970. . 

4. Visitors to projects of the Army engineers for recreation purposes 
increased from 16 million in 1950 to 71% million in 1956. Incomplete 
returns indicate that over 80 million may be tallied for 1957. 

5. There were over 92 million visits to State park areas in 1946 and 
nearly 201 million in 1956. Incomplete returns from 89 State agencies 
in 47 States indicate that visitors to State parks increased by at least 
15 million in 1957. 

6. According to the National Association of Engine & Boat Manu- 
facturers, there were about 2% million pleasure craft in the United 
States in 1947 and nearly 6 million im 1956. The association also esti- 
mates that 28 million persons in the United States took part in recrea- 
tional boating during 1956 and spent $1% billion for this purpose. 

7. The Fish and Wildlife Service points out that according to the 
National Recreation Council, 66 million people now seek outdoor rec- 
reation ia bird watching, wildlife photography, and other forms of 
nature study. In 1951 and 1956 there were approximately 3% and 
7 million visitors, respectively, to the national wildlife refuges who 
engaged in these pastimes as well as in other forms of outdoor recrea- 
tion, such as fishing, swimming, and picnicking. Visits to these areas 
are increasing at the rate of 74 percent per year. 


Depletion of outdoor recreation resources 


The committee notes that while there has been a phenomenal and 
continuing increase in the use and need of outdoor recreation resources 
and opportunities, we have experienced a steady and alarming decrease 
in the quantity and quality of these resources and opportunities. An 
expanding population and economy will continue to deplete the Na- 
tion’s outdoor recreation resources and opportunities unless measures 
are taken soon to preserve and improve those which remain and, where 
practical, to salvage, rehabilitate, and thereafter protect such land 
and water areas of the United States as may provide the additional 
outdoor recreation required for the future. 

It is imperative that the outdoor-recreation resources of the United 
States henceforth be accorded the same recognition and consideration 
as all other resources which are essential to the economic and social 
welfare of the Nation. Outdoor-recreation resource use and develop- 
ment must be evaluated and carefully planned on a long-range basis. 
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Our Nation can no longer afford the extravagance of the piecemeal 
planning, neglect, and indifference which has prevailed in the past. 
Scope of study required 

A nationwide inventory and evaluation of the Nation’s outdoor- 
recreation resources and opportunities is a prerequisite to the sound 
planning of long-range programs for the development of such resources 
and opportunities. Determinations must be made as to the amount, 
kind, quality, and location of all land and water areas in the United 
States which provide or may in the future provide opportunities for 
outdoor recreation, irrespective of ownership, and as will be required 
in the future. The committee notes that, as used in S. 846 and in 
this report, ‘‘outdoor-recreation resources”’ does ‘not mean nor include 
recreation facilities, programs, and opportunities usually associated 
with urban development such as playgrounds, stadia, golf courses, 
city parks, and zoos.” 

Determinations and recommendations must be made on a State-by- 
State, region-by-region, and national basis. A nationwide inventory 
and evaluation of outdoor recreation resources and opportunities must 
be a cooperative venture. The knowledge and assistance of Federal, 
State, and municipal agencies concerned with natural resource man- 
agement, national and local conservation and sportsmens associations, 
certain trade associations, private industry, and private individuals 
are essential to the study. 


Temporary review commission required 


It is the considered opinion of the committee that no.single admin- 
istrative agency is in a position to carry out and coordinate the com- 
prehensive study outlined in 8. 846. The committee believes that due 
to the many and varied factors, considerations, and interests involved, 
only a bipartisan commission established by Congress would be in a 
position to coordinate and supervise effectively such a broad study. 

S. 846, if enacted, would establish a 15-member bipartisan com- 
mission composed of 8 Members of Congress and 7 members appointed 
by the President to conduct the nationwide inventory and evaluation 
of the outdoor recreation resources and opportunities as described in 
the foregoing. ‘The Commission and its staff would be assisted by 
liaison officers from Federal agencies with a direct imterest and 
responsibility in any phase of outdoor recreation and by an advisory 
council. Commission members would not receive salaries, 

The Commission would be required to submit its findings and recom- 
mendations to the President and to the Congress not later than 
September 1, 1961, and it would cease to exist not later than 1 year 
thereafter. 


Appropriation authorization 


If enacted, 5. 846 would authorize the appropriation of not more 
than $2,500,000 to carry out the purposes of the act. 


PROVISIONS OF THE BILL 


Section 1 expresses the basic purpose of the legislation, It would 
authorize and create a bipartisan Outdoor Recreation Resources 
“Review Commission in order to preserve, develop, and assure acces- 
sibility to all American citizens, in the present and inierte: of adequate 
outdoor recreational facilities by determining future needs, obtaining 
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comprehensive information on available resources and’ making recom- 
mendations to the President and Congress on meeting proper goals. 

Section 2 contains definitions. 

Section 3 provides for a bipartisan commission of 15 members 
including 2 majority and 2 minority Members each of the Senate 
and House Interior Committees, and 7 citizens appointed by the 
President of the United States. 

Section 4 authorizes the Commission to establish headquarters. in 
the District of Columbia and to employ necessary personnel. It also 
requires the Commission to request the Secretaries of executive 
departments and heads of independent agencies with direct interest 
and responsibility for any phase of Sitdooe recreation to appoint 
liaison officers from each such agency. 

Section 5 establishes an advisory council which shall consist of the 
liaison officers from Federal agencies appointed by the heads of depart- 
ments, together with 25 members appointed by the Commission and 
who shall be representative of the various major geographical areas 
and citizen interest groups, including State and municipal agencies, 
commercial interests, labor, private organizations working in the field 
of outdoor recreation, and others. The section defines the Advisory 
Council’s functions and provides for its meetings. 

Section 6 outlines the duties of the Commission and requires a final 
report by September 1, 1961, the Commission to go out of existence 
not later than 1 year thereafter. The report is to include data on 
outdoor recreation requirements indicated for 1976 and the year 2000, 
together with the recommendations of the Commission on meeting 
them. It authorizes the Commission to hold public hearings, arrange 
with Federal, State, and other public and private agencies to conduct 
studies and surveys for it at Commission expense, and to reimburse 
Federal agencies for the expenses of liaison officers appointed under 
section 4 and other cooperation. 

Section 7 directs the Commission to recognize the responsibility of 
government at all levels for outdoor recreation resources, to recognize 
that lands, forests, water areas, rangelands, wet lands, wildlife, and 
other resources serving economic purposes also have varying degrees 
of recreational value and that sound planning of resource utilization 
must include coordination and integration of all such multiple uses. 

Section 8 would authorize the appropriation of not more than 
$2,500,000 to carry out the purposes of the act. 

Section 9 designates the act as the “Outdoor Recreation Resources 
Review Act.” 

COMMITTEE AMENDMENTS TO 8S. 846 


The committee has adopted five amendments to the bill, as follows: 
2, item 2, is amended to read as follows: 


(2) “Outdoor recreation resources” shall mean the land 
and water areas and associated resources of such areas in the 
United States, its Territories and possessions which provide 
or may in the future provide opportunities for outdoor 
recreation, irrespective of ownership. 


This amendment merely provides a more simple definition of the 
term “outdoor recreation resources.” It replaces a definition which 
attempted to enumerate various types of recreation and land and 
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water areas and which might have proved to be restrictive or be 
construed to place emphasis on those enumerated. 

Amendment 2.— The following organizations and interests are added 
to those enumerated in section 5 (a) and are inserted following the 
comma after the words “private forestry interests”: 


livestock interests, mining interests, State travel com- 
missions, petroleum production interests, 


This amendment makes certain that representatives from the named 
interests and organizations will be among the 25 non-Federal members 
of the Commission Advisory Council. 

Amendment 3.—The date by which the Commission must submit a 
report of its findings and recommendations as set forth in section 6 (c) 
was changed from December 31, 1959, to September 1, 1961. 

This amendment was adopted in the belief that 3 years may be 
required for the study authorized by the measure. Furthermore, the 
date provided in the bill as it passed the Senate apparently was 
selected in anticipation of passage of the measure during the Ist session 
of the 85th Congress. 

Amendment 4.—At the end of section 6 (e), the following sentence is 


added: 


The Commission is also authorized to reimburse Federal 
agencies for the expenses of liaison officers appointed under 
section 4 (c) and other cooperation. 


This self-explanatory amendment was adopted at the suggestion 
of the Department of Agriculture. It was believed appropriate that 
the Commission reimburse the Federal agencies for unusual expenses 
incurred in rendering assistance to the Commission. 

Amendment 5.—Section 8 was amended to limit the appropriation 
authorization to “not more than $2,500,000” in lieu of “such sums 
as are necessary.” 

SUPPORT FOR 8. 846 


Included in a long list of national, State, and local groups support- 

ing this legislation are the following: 
Izaak Walton League of America 
Wildlife Management Institute 
Sierra Club (San Francisco, Calif.) 
Western Outdoors Club 
Fifth Biennial Wilderness Conference 
National Audubon Society 
The Wilderness Society 
National Parks Association 
National Wildlife Federation 
Sport Fishing Institute 
Citizens Committee on Natural Resources 
American Nature Association 
The Conservation Foundation 
National Campers and Hikers Association 
Federation of Western Outdoor Clubs 
American White Water Affiliation 
North American Wildlife Foundation 
Sports Afield 
Outdoor Recreation Institute 
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American Forestry Association 

American Pulpwood Association 

Outdoor Writers Association of America 

Outboard Boating Club of America 

National Association of Engine and Boat Manufacturers 

Six States—California, Colorado, Illinois, Tennessee, Washington, 
and Utah—through conservation agencies or their Governors, have 
endorsed the legislation. 
AGENCY REPORT 


Favorable reports from the Department of the Interior, the Depart- 
ment of Agriculture, the Tennessee Valley Authority, and the Depart- 
ment of the Army, wherein it is reported that the Bureau of the 


Budget has no objection to the submission of the reports, are set forth 
following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 18, 1967. 
Hon. Ciairn ENGL, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 

Dear Mr. Enetz: Your committee has requested. a report on 
H. R. 3594, H. R. 3592, H. R. 3593, H. R. 3595, H. R. 3596, H. R. 4822 
H. R. 4819, and H. R. 5238, bills for the establishment of a National 
Outdoor Recreation Resources Review Commission to study the 
outdoor recreation resources of the public lands and other land and 
water areas of the United States, and for other purposes. 

We favor the enactment of this proposed legislation. 

This proposed legislation would establish a Commission for the 
purpose of preserving and developing for the American people of pres- 
ent and future generations such quality and quantity of outdoor 
recreation resources as will be necessary and desirable for individual 
enjoyment, and to assure the spiritual, cultural, and physical benefits 
that such outdoor recreation provides. The Commission would 
consist of 15 members, as provided by section 3 of the bills. 

An advisory council would be established also, consisting of liaison 
officers representing individual Federal agencies having a direct in- 
terest and responsibility in outdoor recreation, as well as 25 additional 
members from various major geographical areas and citizen interest 
groups. The functions of the Advisory Council would be to advise 
and counsel the Commission in the development of ways, means, and 
procedures whereby maximum cooperation may be obtained from all 
criteria for evaluating outdoor recreation resources data assembled, 
and otherwise to advise and assist the Commission in carrying out the 
purposes of the act. 

The functions and responsibilities of the Commission are set forth 
in section 6 of the proposal. Subsection (a) of section 6 would require 
the Commission to proceed as soon as practicable to set in motion a 
nationwide inventory and evaluation of outdoor recreation resources 
and opportunities, directly and through Federal agencies, the States, 
and private organizations and groups, utilizing to the fullest extent 
possible such studies, data, aaah reports previously prepared or con- 


currently in process by Federal agencies, States, private organizations, 
groups, and others. 
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Subsection (b) of section 6, in our opinion, contains provisions that, 
if carried out effectively, should prove to be of great public benefit in 
the future. This subsection would require the Commission to compile 
the data prescribed by subsection (a) and, in the light of such data 
and of the information available concerning trends in population, 
leisure, transportation, and other factors, to determine the amount, 
kind, quality, and location of such outdoor recreation resources and 
opportunities as will be required by the year 1976 and the year 2000. 
The Commission would be required, pursuant to this subsection also, 
to recommend what policies should best be adopted and what programs 
should be initiated at each level of Government, and by private or- 
ganizations and other citizen groups and interests, in order to meet 
future requirements. 

Subsection (c) of section 6 would require the Commission to present 
its report to the President and to the Congress not later than December 
31, 1959. Such report would contain a compilation of data to be 
assembled by the Commission as well as the Commission’s recom- 
mendations on a State by State, region by region, and national basis. 
This data and recommendations would be presented in such form as 
to make them of maximum value to the States and would include 
recommendations whereby the review may effectively be kept current 
in the future. 

We believe this proposal is commendable in that it sets forth a 
definite objective with clear-cut responsibilities for the Commission 
to follow. Establishment of this Commission, as set forth in this 
proposed legislation, will complement and assist the efforts of this 
Department in the outdoor recreation field. As the Federal Depart- 
ment charged with the responsibility for administration of the national 
park system, as well as various other types of Federal reservations 
and properties that serve the general public for recreation purposes, 
we are very much interested in a review program of this type. As 
many of our public-spirited conservation organizations have expressed 
themselves, we should know clearly where we are going in this field 
of outdoor recreation as well as in the fields of business and industry. 
We believe the establishment of this Commission should promote that 
objective. 

We believe the objectives of this proposal are particularly commend- 
able with regard to those forms of public recreation that involve 
actual public use of recreation resources. In recent years, however, 
there has developed more and more an appreciation of the natural 
and scenic beauty, and the wilderness areas that are a part of our 
national heritage. We suggest, therefore, that recognition of this 
phase of outdoor recreation and appreciation be set forth with more 
emphasis in these bills. We suggest an amendment hereafter for 
this purpose. 

This Department has been aware for some time of the need for a 
well-rounded survey of all of the Nation’s outdoor recreation resources, 
Our National Park mission 66 program reflects our concern regarding 
these matters. With the tremiendous growth in our Nation’s econ- 
omy, population, and with increased leisure time available to our 
people, the need for this type of review is apparent. Such a review 
is necessary in order to obtain all of the essential facts needed to plan 
wisely for the future welfare and benefit of our citizens. 
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Such a survey is desirable to assure that important recreation areas 
and values are preserved, whether such areas and values are so-called 
wilderness areas or whether they are local park areas: A survey 
of this type, if it is to be of lasting value, in our opinion, should be 
conducted objectively and without preconceived ideas regarding the 
outcome thereof. We shall cooperate fully in this undertaking in 
the event that it is authorized by the Congress. 

This Department is prepared to assist the proposed Commission 
in its study because of activities that we have undertaken through 
one of our agencies; the National Park Service. Pursuant to the act 
of June 23, 1936 (49 Stat. 1894), we have made studies in cooperation 
with the States and other Federal agencies, of outdoor recreation 
areas and opportunities for the people of the United States. Under 
the authority contained in the act of 1936, we have rendered a con- 
siderable amount of advisory assistance to the various States at their 
request. We plan to continue our activities in this field pursuant to 
the act of 1936, and our mission 66 program. We believe these 
activities will be of assistance to the independent Commission that 
would be authorized by this proposed legislation. 

Similarly, we believe the final report of the Commission should 
assist this Department in carrying out its functions more efficiently 
and in providing for future needs of our people. In this connection, 
it should be noted that this Department has long been charged by 
statute with basic responsibility in the field of recreational manage- 
ment. Our responsibility for management of some 180 areas of the 
national park system is one important phase of our activity in this 
field. We administer also certain other areas, such as the national 
wildlife refuges, that are of much recreational significance. We 
administer also the recreational facilities at some 140 reservoirs. 
Certain of these reservoir facilities are operated by State and local 
interests in accordance with cooperative agreements and we find this 
procedure to be effective and in the public interest. 

In the circumstances, we believe that clear-cut responsibilities in 
the recreation field are in the public interest and will be promoted by 
this proposed Commission. Unnecessary duplication or overlapping 
of such responsibilities, as between Federal agencies, should be 
avoided. This Department is prepared, through the National Park 
Service, to be of even greater public service in this field in the future 
than in the past. 

Furthermore, we believe that the program to be recommended by 
the Commission could be fully implemented under existing authority 
by the National Park Service pursuant to the 1936 act which authorizes 
the National Park Service to prepare a plan or plans in cooperation 
with the States to meet recreation demands at both Federal and State 
levels. The National Park Service would be prepared to carry out the 
program this Commission would have the duty to recommend. 

Based upon experience gained in several basinwide and regional 
recreation studies, we believe that a survey of the magnitude con- 
templated may require as long as 4 years in order to be prepared 
adequately and to be sufficiently detailed for effective future use. 
An important service that we believe could well be performed by the 
Commission and which we believe should be a prescribed duty of the 
Commission would be to make a review concerning the adequacy of 
fees and charges that are currently made in connection with outdoor 
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recreation activities. In view of the demands that are currentl 
being made for such public outdoor recreation facilities which will 
certainly increase in the future, it would be very desirable for the 
Commission to consider carefully the matter of means and methods 
of raising funds, charges to be provided, etc., in order that these 
activities may be properly financed and carried forward in the public 
interest in the future. 

For reasons heretofore stated, we suggest certain amendments to 
this proposed legislation, as follows: 

(1) Revise the first sentence in subsection (c) of section 6 to read 
“The Commission shall present not later than 4 years following the 
approval of this act, a report of its review, a compilation of its data, 
and its recommendations on a State by State, region by region, and 
national basis to the President and to the Congress.” 

(2) Add an additional subsection to section 6, as follows: ‘‘(f) The 
Commission shall make a survey and obtain data concerning fees and 
charges that are levied by Federal, State, and other agencies relating 
to the use of outdoor recreation areas and facilities. The report of 
the Commission shall contain information concerning the methods 
whereby the necessary finances may be provided for operation of out- 
door recreation facilities as well as the recommendations of the Com- 
mission coneerning future methods that should be adopted to carry 
forward effectively and to provide the facilities and services that are 
required in the administration of outdoor recreation facilities.” 

(3) Amend the title of the bill to read ‘For the establishment of a 
National Outdoor Recreation Resources Review Commission to study 
the public use, appreciation, benefits, and need for outdoor recreation 
resources, and to make recommendations for the preservation or 
development of such resources including the preservation of wilderness 
values of the public and other land and water areas of the United 
States, and for other purposes.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Hatrietp CHILSON, 
Acting Secretary of the Interior. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 13, 1987. 
Hon. Crarr Encte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConGcressMAN Enaue: This is in reply to your letters of 
February 8, and March 25, 1957, requesting a report on H. R. 3594, 
H. R. 3592, H. R. 3593, H. R. 3595, H. R. 3596, H. R. 4819, H. R. 4822 
and H. R. 5238, identical bills for the establishment of a Nationa 
Outdoor Recreation Resources Review Commission to study the 
outdoor recreation resources of the public lands and other land and 
water areas of the United States, and for other purposes. 

This Department recommends that the proposed legislation be 
enacted if amended as suggested below. 

This proposed legislation would: (1) Establish a bipartisan Outdoor 
Recreation Review Commission of 4 members each from Senate and 
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House Interior Committees appointed by the President of the Senate 
and the Speaker of the House, respectively, and 7 citizens appointed 
by the President; (2) establish an advisory council to the Commis- 
sion comprised of liaison officers to be appointed by Federal agencies 
directly dealing with outdoor recreation and 25 representatives ap- 
pointed by the Commission representing the States and a variety of 
specified interest groups; (3) direct Commission to make a nationwide 
inventory of outdoor recreation resources and opportunities and to 
report its findings and recommendations to the President and the Con- 

ess by December 31, 1959; (4) authorize the Commission to grant 

unds to cooperating States; (5) authorize appropriations in amounts 

necessary to carry out the act to be available until expended but not 
later than June 30, 1960. 

We are in agreement with the objectives of the proposed legislation. 
A nationwide survey of the outdoor recreation resources of the country 
would provide the basis for better recreational planning and develop- 
ment on State, county, private, and Federallands. Nosuch inventory 
or overall appraisal has ever been made. 

The Department believes that, except on Federal lands, the primary 
responsibility for overall recreational planning should rest with the 
States. The Department is fully in accord with the provisions of 
section 5 (a) that a variety of State departments and agencies would 
be represented on the Advisory Council to the Commission. We 
are also in accord with the authorization of section 6 (e) for the 
Commission to make direct grants of funds to the States to carry out 
those aspects of the review as may be best carried out under State 
direction. 

There has been a steady and rapid increase in outdoor recreation 
use on State, county, private, and Federal lands during the past 10 
years, and reliable indicators point to a continuation of this trend. 
On the national forests recreation use increased from 18 million visits 
in 1946 to 45% million visits in 1955. Our estimates, based on the 

rojected growth of population, gross national’ product, and other 
actors, indicate 66 million visits to the national forests by 1962 and 
79 million by 1967. These estimates follow the same general trend 
as predictions of the National Park Service for future recreation use 
in the national parks. 

The Commission would serve a useful correlating function between 
Federal agencies, the States and local governments, and private or- 
ganizations. If proposed legislation were enacted, the Department of 
Agriculture would expect to carry out the inventory on the lands it 
administers and would cooperate fully with the Commission. 

It is recommended that the proposed legislation be amended in the 
following respects: 

1. The Commission should be authorized to make funds available 
to the participating Federal agencies to carry out their aspects of the 
review in the same manner as the bill proposes to authorize financial 
assistance to the States. 

2. Since the Secretary of Interior and the Secretary of Agriculture 
are responsible for the administration of most Federal land devoted 
to recreational use, it is believed they should be included in the mem- 
bership of the Commission. The Secretary of Health, Education, and 
Welfare should also be included in the membership of the Commission. 
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3. It is believed that the Senate Committee on Agriculture and 
Forestry and the House Committee on Agriculture should be repre- 
sented on the Commission. 

The above recommendations may be accomplished by the following 
amendments: 

At the end of section 6, add the following sentence: ‘“The Commis- 
sion is also authorized to reimburse Federal agencies for the expenses of 
liaison officers appointed under section 4 (¢) and other cooperation.”’ 

In section 3, delete that part of subsection (a) beginning “The Com- 
mission hereby’’ through subsection (a) (2), and substitute therefor 
the following: 

“Sec. 3 (a). The Commission hereby authorized and created shall 
consist of eighteen members appointed as follows: 

(1) One majority and one minority member of the Senate Com- 
mittee on Interior and Insular Affairs and one majority and one 
minority member of the Senate Committee on Agriculture and For- 
estry, to be appointed by the President of the Senate; 

(2) One majority and one minority member of the House Committee 
on Interior and Insular Affairs, and one majority and one minority 
member of the House Committee on Agriculture, to be appointed by 
the Speaker of the House; and 

(3) The Secretary of the Interior, the Secretary of Agriculture, and 
the Secretary of Health, Education, and Welfare.” 

In section 3 (a), change (3) to (4). 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 





TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., May 29, 1957. 
Hon, Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 

Dear Mr. Eneoue: This is in further response to your letter of 
May 6, 1957, requesting an expression of TVA’s views concerning 
H. R. 3594, a bill for the establishment of a National Outdoor Recrea- 
tion Resources Review Commission to study the outdoor recreation 
resources of the public lands and other land and water areas of the 
United States, and for other purposes. 

We believe a nationwide inventory and evaluation of outdoor 
recreation resources and opportunities as contemplated by the bill 
would be highly desirable. Such a study would, among other things, 
provide valuable information for use by individual Federal, State, 
and local agencies interested in particular aspects of recreation 
development related to their respective programs and activities. 
Accordingly, we favor the bill’s enactment. 

This report has been submitted to the Bureau of the Budget which 
advises that it has no objection to submission of the report to your 
committee. 

Sincerely yours, 


Herpert D. Voge, 
Chairman of the Board. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 12, 1987. 
Hon. Cratr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 3594, 85th Congress, a bill for the establishment of 
a National Outdoor Recreation Review Commission to study the out- 
door recreation resources of the public lands and other land and water 
areas of the United States, and for other purposes. The Secretary 
of Defense has assigned to the Department of the Army the responsi- 
bility for the preparation of a report. 

The Department of the Army interposes no objection to the enact- 
kent of the above-mentioned bill, the purpose of which is stated gen- 
erally in the title. 

In the event of enactment of H. R. 3594, the Department of the 
Army will cooperate to the fullest extent possible in working with the 
proposed Commission in its study of the outdoor recreational resources 
of the United States. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witsur M. Brucker, 
Secretary of the Army. 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


851TH. CONGRESS } HOUSE OF REPRESENTATIVES | Repvorr 
9d Session No. 1387 


AMENDING THE ACT ENTITLED ‘‘AN ACT TO CREATE A LEGISLA- 
TIVE ASSEMBLY IN THE TERRITORY OF ALASKA, TO CONFER 
LEGISLATIVE POWER THEREON, AND FOR OTHER PURPOSES,” 


WITH RESPECT TO THE INCORPORATION OF CERTAIN 
BUSINESSES 


Frprvuary 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


{To accompany H. R. 4634) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4634) to amend the act entitled “An act to 
create a legislative assembly in the Territory of Alaska, to confer 
legislative power thereon, and for other purposes,” with respect to 
the incorporation of certain businesses, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass, 

The purpose of H. R. 4634, introduced by Delegate Bartlett, of 
Alaska, is to amend section 9 of the Organic Act of Alaska which 
creates a legislative assembly in the Territory of Alaska. 

Specifically H. R. 4634 amends section 9 of the organic act, as 
amended, to permit the incorporation of all lawful businesses. At 
present authority is granted to the legislature to permit incorporation 
of certain classes of business, such as mining, manufacturing, agri- 
culture, insurance, and savings banks. 

The need for legislation of this type became apparent recently 
when an Alaskan corporation sought to acquire a Public Housing 
Authority project. Section 9 neither specifically permits nor pro- . 
hibits the formation of a corporation to hold real estate. Although 
the Territorial attorney general issued an opinion holding that such 
a corporation was so empowered under existing law Federal officials 
feel that the enactment of legislation such as H. R. 4634 will eliminate 
any further question as to the authority of the Alaska Legislature to 
grant articles of incorporation to those businessés not specrfied in the 
organic act, as amended. 
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By making the legislation retroactive to August 24, 1912, the date 
of the organic act, doubt will be removed as to validity of corporations 
which ‘have’ béen’ organized-under’ Alaska law for thé conduct: of 
business activities other than those specifically enurherated. 

The enactment of H. R. 4634 will involve no expenditure of Federal 
funds. 

The favorable report of the Secretary of the Interior, dated October 
7, 1957, is as fellows: 


DEPARTMENT OF THE INTERIOR, 
Orrice or THE SECRETARY, 
Washington, -D. C.; October 7; 1967. 


Hon: ‘Cuarr ENG, . 
Chairman, Committee on Interior and Insular Affairs; ' 
House of Representatives, Washington, D.C. * 

Dear Mr. Enctie: Your committee has requested a report on 
H. R. 4634, a bill to amend the act entitled “‘An act to create a legis- 
lative assembly in the’Territory of Alaska, to confer legislative power 
thereon, and for other purposes” with respect’ to the ‘incorporation of 
certain businesses. 

We recommend that H. R. 4634 be enacted. 

Specifically, H. R. 4634 would amend section 9 of, the Organic Act 
of Alaska (48 U.S. C., sec. 77), as amended... ,At present, that section 
of the organic act grants authority to the Alaska Legislature to permit 
the incorporation of certain specified classes of Thine, such as 
mining, manufacturing, agridulture, insurance, savings banks, etc. 
Unless the section is construed liberally, such authority is limited to 
incorporating those businesses specifically named. H. R. 4634 would 
amend the section in order to permit the incorporation of all lawful 
businesses. 

Recently, a question was raised as to the authority of an Alaska 
corporation to acquire a Public Housing Authority ‘project... The 
language of section 9 does not, prohibit, nor does it specifically permit, 
the formation of a corporation to hold real estate. After considera- 
tion of the matter, the attorney general of Alaska issued an opinion 
holding that such a corporation was so empowered under existing law. 
While this opinion may have set a precedent in one particular instance, 
we feel that enactment of H. R. 4634 is necessary to eliminate any 
further question as to the authority of the Alaska Legislature to grant 
articles of incorporation to those businesses not specified by the act. 
The provision of the measure making this amendment retroactive to 
August 24, 1912, is desirable to remove any doubt which may have 
been cast on the validity of corporations which have been organized 
under Alaska law for the conduct of business activities other than 
those specifically enumerated. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


Rocsr Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior,and Insular Affairs recommend the 
enactment of H. R. 4634. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


Act or Avaust 24, 1912 (37 Srar. 514), as AMENDED, (48 U.S. C. 77) 


Sec. 9. The legislative power of the Territory of Alaska shall 
extend to all rightful subjects of legislation not inconsistent with the 
Constitution and laws of the United States, but no law shall be passed 
interfering with the primary disposal of the soil; no tax shall be im- 
posed upon the property of the United States; nor shall the lands or 
other property of nonresidents be taxed higher than the lands or other 
property of residents; nor shall the legislature grant to any corpo- 
ration, association, or individual any special or exclusive privilege, 
immunity, or franchise without the affirmative approval of Toremeers : 
nor shall the legislature pass local or special laws in any of the cases 
enumerated in the Act of. July thirtieth, eighteen hundred and eighty- 


six; nor shall it grant private charters or special privileges, but it may, 
by general act, permit persons to associate themselves together as 
bodies corporate for manufacturing, mining, agricultural, and other 
industrial —s and for the [conduct of 


business of} conduct of 
all lawful businesses including but not limited to: insurance, savings 
banks, banks of discount and deposit (but not of issue), loans, trust, 
and guaranty associations, for the establishment and conduct of 
cemeteries, and for the construction and operation of railroads, wagon 
roads, vessels, and irrigating ditches, and the colonization and im- 
provement of lands in connection therewith, or for colleges, seminaries, 
churches, libraries, or any other benevolent, charitable, or scientific 
association, but the authority embraced in this section shall only 
ermit the organization of corporations or associations whose chief 
usiness shall be in the Territory of Alaska; *** 


O 





DEPOSITED BY Tiit 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 1388 





AMENDING THE HAWAIIAN HOMES COMMISSION ACT, 
1920, TO EXTEND THE PERIOD OF TAX EXEMPTION OF 
ORIGINAL LESSEES FROM 5 TO 7 YEARS 


Fesruary 25, 1958.—Committed to the Committee of the Whole]House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8476] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8476) to amend the Hawaiian Homes Com- 
mission Act, 1920, to extend the period of tax exemption of original 
lessees from 5 to 7 years, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 
The purpose of H. R. 8476, introduced by Delegate Burns, of 
Hawaii, is to amend the Hawatian Homes Commission Act of 1920, 
to extend the period of tax exemption of original lessees from 5 to 7 
years. 

Under H. R. 8476 the native Hawatian lessees on Hawatian Homes 
Commission lands would be exempt from Territorial and local taxation 
from 5 to 7 years. Hawaiian homesteaders are finding 5 years too 
short a period of time to develop their homesteads. 

H. R. 8476 is in accord with the program of the Governor of Hawaii 
to assist the Hawaiian Homes Commission homesteaders to become 
firmly established on their lands. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 
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AMENDING THE HAWAIIAN HOMES COMMISSION ACT 


The favorable report of the Secretary of the Interior dated January 
10, 1958, is as follows 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 10, 1958. 
Hon. Cuairn ENGLiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Drar Mr. Encte: This responds to your request for the views of 
this Department on H. R. 8476, a bill to amend the Hawaiian Homes 
Commission Act, 1920, to extend the period of tax exemption of 
original lessees from. 5 to 7 years. 

We recommend that the bill be enacted. 

This bill would amend section 208 (7) of the Hawaiian Homes 
Commission Act, 1920, as amended (48 U.S. C., see. 702 (7)), by 
extending to 7 years the period during which native Haws alian lessees 
on Hawaiian Homes Commission lands would be exempt from taxation, 
At present, the period of tax exemption for such lessees is 5 years. 
This period is considered to be too short a term to provide home- 
steaders the necessary incentive for development of their homesteads. 
The taxes referred to are Territorial and local taxes. This legislation 
is in accord with the program of Governor Quinn to assist Hawaiian 
Homes Commission homesteaders to become firmly established on 
their lands. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommend the 
enactment of H. R. 8476. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Juty 9, 1921, As AMENDED (42 Strat. 108, 111: 48 U.S. C. 
702 (7)) 


Src. 208. Each lease made under the authority granted the com- 
mission by the provisions of section 207 of this title and the tract 
in respect to which the lease is made, shall be deemed subject to the 
following conditions, whether or not stipulated in the lease: 

x * * K aK « 1" 

(7) The lessee shall perform such other conditions, not in conflict 
with anv provision of this title, as the Commission may stipulate in 
the lease: Provided, however, That an original lessee shall be exempt 
from all taxes for the first [five] seven years from date of lease. 


0 
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85rH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1389 


AMENDING THE JOINT RESOLUTION OF THE LEGISLATURE OF 
THE TERRITORY OF HAWAII, AS AMENDED BY THE ACT OF 
AUGUST 23, 1954, TO PERMIT THE GRANTING OF PATENTS IN 
FEE SIMPLE TO CERTAIN OCCUPIERS OF PUBLIC LANDS 


FEBRUARY 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9461] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9461) to amend the joint resolution of the 
Legislature of the Territory of Hawaii, as amended by the act of 
\ugust 23, 1954, to permit the granting of patents in fee simple to 
certain occupiers of public lands, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

The purpose of H. R. 9461, introduced by Delegate Burns of 
Hawaii, is to amend a joint resolution of the Legislature of Hawaii, 
as amended, to permit the granting of fee-simple patents to 46 home- 
steaders on public lands in the Territory of Hawaii. 

Prior to 1949, a homesteader on public lands in Hawaii received, 
under the laws of the Territory, certificates of occupation upon which 
pertinent requirements were listed. Upon the completion and ful- 
fillment of the requirements, the homesteader was issued a 999-year. 
homestead lease. In 1949, legislation was enacted by the Territorial 
legislature, and subsequently approved by Congress, which abolished 
the 999-year lease and permitted lessees to obtain fee-simple patents 
in payment of a fair price. 

However, this 1949 legislation left in doubt the status of those 
homesteaders who held certificates of occupation and had never been 
issued 999-year leases, since it failed to provide specifically for the 
granting of fee-simple patents to occupiers of public lands under the 
certificates who would otherwise meet the requirements for obtainin 
fee patents. As a result of this ambiguity, their future rights did 
tenure are now uncertain. 
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H. R. 9461 amends the 1949 legislation to specifically provide that 
fee patents may be granted those who occupy public lands under 
certificates of occupation, as well as those who were issued 999-year 
leases, if they have met all other requirements. 

Congressional action is required on this matter because the Hawaiian 
Organic Act provides, in part, that land laws of the Territory shall 
remain in force and effect until Congress provides otherwise. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 

The favorable report of the Secretary of the Interior dated January 
10, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 10, 1958. 
Hon. Cuair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enete: This responds to your request for the views of 
this Department on H. R. 9461, a bill to amend the joint resolution 
of the Legislature of the Territory of Hawaii, as amended by the act 
of August 23, 1954, to permit the granting of patents in fee simple to 
certain occupiers of public lands. 

We recommend that the bill be enacted. 

Prior to 1949, homesteaders on public lands in Hawaii received, 
under the laws of the Territory, certificates of occupation as their 
original document. Upon the completion and fulfillment of certain 
requirements under this certificate of occupation, a homesteader was 
then issued a 999-year homestead lease. Joint Resolution No. 12 of 
the 1949 session of the Territorial legislature, approved by the act of 
September 1, 1950 (64 Stat. 572), abolished the 999-year lease and 
permitted lessees then holding such leases to obtain fee-simple !and 
patents if they were able to meet certain conditions, including oecu- 
pancy of the land for at least 16 years and the payment to the Com- 
missioner of Public Lands of a fair price for the lands. The act of 
August 23, 1954 (68 Stat. 764), permitted the residence requirement 
to be changed to a period of not less than 10 years. 

However, the joint resolution, as amended, left in doubt the status 
of those homesteaders who held certificates of occupation and had 
never been issued 999-year leases in that it failed to provide specifically 
for the granting of fee-simple patents to occupiers of public lands 
under certificates of occupation who would otherwise meet the require- 
ments for obtaining fee-simple patents. Asa result, their future rights 
‘and tenture are now uncertain. 

If H. R. 9461 is enacted, the joint resolution would be amended to 
provide specifically that fee-simple patents may be granted those who 
occupy public lands under certificates of occupation, as well as those 
who were issued 999-year leases, provided they met all the other 
requirements. We understand that there are 46 persons who would 
become eligible for fee-simple patents if the bill is enacted. In our 
view, the present ambiguity in the law should be corrected, and we 
believe that those who occupy public lands under certificates of occu- 
pation should have the same opportunity to acquire fee-simple patents 
as those who had the iong-term leases. Governor Quinn of Hawaii 
has strongly urged that they be given this opportunity. 
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Congressional action is required on this matter because section 73 
of the Organic Act of Hawaii (31 Stat. 141, 154; 48 U.S. C., sec. 664) 
provides, in part, that the land laws of Hawaii shall remain in force 
and effect until Congress provides otherwise. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Roastr Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 9461. 


O 
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UNITED ST ATES OF AMERIC 


85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session 


No. 1390 


EXTENDING THE TIMES FOR COMMENCING AND COMPLETING 
THE CONSTRUCTION OF A BRIDGE ACROSS THE MISSISSIPPI 
RIVER AT OR NEAR FRIAR POINT, MISS., AND HELENA, ARK. 


Frespruary 25, 1958.— Referred to the House Calendar and ordered to be printed 


Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 5033] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5033) to extend the times for commencing and completing 
the construction of a bridge across the Mississippi River at or near 
Friar Point, Miss., and Helena, Ark., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to extend to August 9, 1961, and August 9, 
1963, the respective times for commencing and completing the con- 
struction of a bridge across the Mississippi River at or near Friar 
Point, Miss., and Helena, Ark., authorized to be built by the Arkansas- 
Mississippi Bridge Commission by an act of Congress approved May 
17, 1939 (53 Stat. 747). Subsequent to the act of May 17, 1939, the 
times for commencing and completing the bridge were extended by 
a number of acts, the latest being the act of August 9, 1955 (69 Stat. 
623), which extended to August 9, 1957, the time for starting con- 
struction. 

GENERAL STATEMENT 


The committee has been advised that work essential to preparing 
preliminary design and cost estimates on the proposed bridge has 
been performed and an engineering firm has been engaged to accom- 
plish the design of the bridge. In addition, soil borings essential to 
pier design have been made. No actual construction has been 
commenced. 


“OO0G 
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The Department of the Army has advised the chairman of the com- 
mittee by letter dated August 12, 1957, that it has no objection to 


the enactment of H. R. 5033. No expenditure of Federal funds is 
involved. 
O 
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PROVIDING THAT THE FORT GAINES LOCK AND DAM ON THE 
CHATTAHOOCHEE RIVER SHALL HEREAFTER BE KNOWN AND 
DESIGNATED AS THE WALTER F. GEORGE LOCK AND DAM 


Frepruary 25, 1958.—Referred to the House Calendar and ordered to be printed. 


BLATNIK, from the Committee on Public Works submitted 
the following 


REPORT 
[To accompany H. R. 9653] 


The Committee on Public Works, to whom was referred the bill 


(H. R. 9653) to provide that the Fort Gaines lock and dam on the 
Chattahoochee River shall hereafter be known and designated 2s the 
Walter F. George lock and dam, having considered the same, rc port 
favorably thereon without amendment and recommend that ihe bill 
do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to designate the Fort Gaines lock and 
dam on the Chattahoochee River in Georgia and Alabama as the 
Walter F. George lock and dam in honor of the late Senator George. 


GENERAL STATEMENT 


The Fort Gaines lock and dam is located on the Chattahoochee 
River about 75.2 miles above its mouth and about 1.5 miles above the 
town of Fort Gaines, Ga 

The committee is advised that the bill has the support of interested 
groups and individuals in the State of Georgia. Naming the lock and 
dam for the statesman who so ably served Georgia and the Nation in 
the United States Senate from 1922 to 1957 would seem most appro- 
priate and the committee recommends enactment of the legislation. 
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851H CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 1392 


CONSIDERATION OF H. R. 8547 


Frsruary 25, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 483] 


The Committee on Rules, having had under consideration House 
Resolution 483, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 376 


Fesruary 25, 1958.—-Referred to the House Calendar and ordered to be printed 


Mr. Trimsie, from the Committee on Rules, submitted the following 
a> 


REPORT 


[To accompany H. Res. 484] 


The Committee on Rules, having had under consideration House 
Resolution 484, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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2d Session No. 1394 


CONSIDERATION OF H. R. 4504 


Fesruary 25, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. De.anery, from-the Committee on Rules, submitted the following 


REPORT 


[To accompany H, Res. 485] 


The Committee on Rules, having had under consideration House 
Resolution 485, report the same to the House with the recommen- 
dation that the resolution do pass, 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
9d Session No. 1406 


AUTHORIZING THE COMMISSIONER OF PUBLIC LANDS OF THE 
TERRITORY OF HAWAII TO EXCHANGE CERTAIN PUBLIC LANDS 
FOR PRIVATE LANDS OF EQUAL VALUE REQUIRED FOR PUBLIC 
HIGHWAY PURPOSES 


Fesruary 25, 1958.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8482] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8482) to authorize the Commissioner of Public 
Lands of the Territory of Hawaii to exchange certain public lands for 
private lands of equal value required for public highway purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 


Frage 1, line 4, strike out ‘‘(48 U. S. C. 673),” and insert the words 


“(48 U.S. C. 673), or section 99-48, Revised Laws of Hawaii, 1955,”’. 

The purpose of H. R. 8482, introduced by Delegate Burns of Hawan, 
is to authorize the Commissioner of Public Lands of the Territory of 
Hawaii to exchange certain public lands for private lands of equal value 
required for public highway purposes. 

The public lands to be exchanged are rights-of-way of existing public 
highways which are to be relocated or realined under a new highway 
extension program. The exchanges may be made by the Commissioner 
of Public Lands with the approval of two-thirds of the members of the 
Board of Public Lands and of the Governor. Legislation is necessary 
because of a $5,000 and 40-acre limitations on exchanges under the 
Hawaiian Organic Act. 

Public Law 478, 84th Congress, provides that whenever an aban- 
doned or discontinued right-of-way is disposed of by the Territory, it 
should first be offered to the owners of the abutting land for a reason- 
able price, and then finally, at public auction if not desired by such 
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owners. Since there is a possibility of conflict between H. R. 8482 and 
Public Law 478, 84th Congress, the committee amended the bill on 
page 1, line 4, by adding the words: ‘‘or section 99-48, Revised Laws of 
Hawaii, 1955,”’. 
The enactment of H. R. 8482 will involve no expenditure of Federal 
unds. 

The favorable report of the Secretary of the Interior dated January 
24, 1958, is as follows: 


Untrep Srates DeparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 24, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneaue: This responds to your request for the views of 
this Department on H. R. 8482, a bill to authorize the Commissioner 
of Public Lands of the Territory of Hawaii to exchange certain public 
lands for private lands of equal value required for public highway 
purposes. 

We recommend that the bill be enacted and that it be amended as 
indicated below. 

The purpose of the bill is to permit the Territory of Hawaii to 
exchange certain public lands for private lands of equal value required 
for public highway purposes. The public lands to be exchanged are 
rights-of-way of existing public highways which are to be relocated or 
realined. Such exchanges would be made by the Commissioner of 
Public Lands of the Territory at his discretion, with the approval of 
two-thirds of the members of the board of public lands and of the 
Governor. 

The bill, if enacted, would provide a practical means of disposing of 
old roadways and acquiring lands needed for new roadways or for 
realinements of existing roadways, without the expenditure of addi- 
tional funds. Governor Quinn of Hawaii feels that this proposed 
legislation is very necessary to permit highway construction to move 
forward rapidly. Such legislation is necessary because of the $5,000 
and 40-acre limitations on exchanges, now existing by reason of section 
73 (1) of the Hawaiian Organic Act (48 U.S. C. 673). 

Section 1 of Public Law 478, 84th Congress (70 Stat. 102), confirmed 
a Territorial law of Hawaii (therein referred to as sec. 4539 of the 
Revised Laws of Hawaii, 1945, and now sec. 99-48 of the Revised 
Laws of Hawaii, 1955), which provides that whenever an abandoned 
or discontinued right-of-way is disposed of by the Territory, it should 
first be offered to the owners of the abutting land for a reasonable 
price, and then finally sold at public auction if not desired by such 
owners. It will be observed that there is at least a possibility of 
conflict between the provisions of H. R. 8482, and those of the Terri- 
torial law ratified by Public Law 478 of the last Congress. To avoid 
such conflict, it is recommended that H. R. 8482 be amended by 
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inserting, after the parenthetical citation on page 1, line 4, the words: 
“or section 99-48, Revised Laws of Hawaii, 1955,’’. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 


Royce A. Harpy, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 8482. 


O 








_ Union Calendar No. 556 


85th Congress, 2d Session - - . House Report No. 1407 


REPORT 


OF THE 
SPECIAL STUDY MISSION TO THE 
MEDITERRANEAN AND NEAR EAST 


COMPRISING 
HONORABLE LEONARD FARBSTEIN, 
NEW YORK 


OF THE 


COMMITTEE ON FOREIGN AFFAIRS 


PURSUANT TO 


H. Res. 29 


A RESOLUTION AUTHORIZING THE COMMITTEE ON 
FOREIGN AFFAIRS TO CONDUCT THOROUGH STUDIES 
AND INVESTIGATIONS OF ALL MATTERS COMING 
WITHIN THE JURISDICTION OF SUCH COMMITTEE 


FEBRUARY 26, 1958.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1958 





CONTENTS 


Page 
Foreword » SOO ree eee esoeeneses0nes bas Ob bbe wrskdbuseenenenenes Vv 
BIVOOIUIC NII on wie wwii eens ch ery meas wane ae 1 
FIMO. « cwccccapeccanscncenebbipeumeniiassmee en l 
CUBE 2 nce ee ensue ansbaflipgieeninemies sania 1 
DUPROY. 0 cine ween cnnccmcncwncceseeee ete se 2 
a nD ATT MER IAM 2 





FOREWORD 





House or REPRESENTATIVES, 
ComMITTEE ON ForetGn AFFAIRS, 
Washington, D. C., February 20, 1958. 

This report has been submitted to the Committee on Foreign 
Affairs by the Honorable Leonard Farbstein, of New York, who 
undertook a special study mission to the Mediterranean and Middle 
East during September and October 1957. 

The findings in this report do not necessarily reflect the views of 
the membership of the full Committee on Foreign Affairs, but it is 
filed in the hope that it will prove useful to the Congress in its consid- 
eration of legislation. 


Tuomas E. Morgan, Acting Chairman. 





House oF REPRESENTATIVES, 
CoMMITTEE ON ForeIGN AFFAIRS, 


Washington, D. C., January 28, 1958. 
Hon. Thomas S. Gorpon, 


Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMaANn: There is transmitted herewith a report on 
a 30-day special study mission to certain Mediterranean and Near 
East countries, which I undertook with your approval on September 
19, 1957. 

It is hoped the information contained in this report will be useful 
to the members of the committee and to the Congress in its considera- 
tion of legislation affecting the area. 

LEONARD FARBSTEIN 


(New York). 


v 








Union Calendar No. 556 


85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1407 


REPORT OF THE SPECIAL STUDY MISSION TO THE 
MEDITERRANEAN AND NEAR EAST 


FEesRuaky 26, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Farsstern, from the committee on Foreign Affairs, submitted the 
following 


REPORT 


[Pursuant to a resolution (H. Res. 29), authorizing the Committee on Foreign 
Affairs to conduct a full and complete investigation of matters relating to the 
laws, regulations, directives, and policies, including personnel pertaining to 
the Department of State and such other departments and agencies engaged 
primarily in the implementation of United States foreign policy and the 
overseas operations, personnel, and facilities of departments and agencies of 
the United States which participate in the development and execution of such 
policy] 
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REPORT OF THE SPECIAL STUDY MISSION TO THE MEDI- 
TERRANEAN AND NEAR EAST 


INTRODUCTION 


This is a report on a 30-day study mission to certain Mediterranean 
and Near East countries which | caeuueeh on September 19 to 
observe economic conditions and the effectiveness of the United States 
information and economic aid programs. I visited France, Greece, 
Turkey, and Israel. In Great Britain and Italy, I conferred with 
United States Information Service (USIS) officials and our embassy 
personnel. In each of the other countries | also conferred with gov- 
ernment officials and our embassies on economic conditions and the 
reaction to United States policy. In a few instances I met with pri- 
vate citizens and newspaper men on some aspects of these subjects. 
All of them were cooperative and generous with time and information 
in helping me to a fuller understanding of the issues and problems 
they face. 
FRANCE 


In France strong feeling continues to exist over our actions in the 
Suez crisis, our handling of Near East developments, and our attitude 
on the Algerian question. Consequently, our information services 
there have been under severe strain. The USIS, however, is doing 
a commendable job in correcting popular misconceptions and in 
disseminating accurate information about our country and its policies. 

Both Algeria and Cyprus present difficult questions that only time 
and human patience can solve. Insofar as Cyprus is concerned, the 
situation is anomalous because both Greece and Turkey are parts of 
NATO. In my opinion, their attitude toward the West is completely 
dependable. There are Turks living in Greece and Greeks living in 
Turkey on a friendly basis. And if the Cyprus question had not been 
brought to the fore in the fashion it was, there would have been no 
difficulty for the Greeks living in Turkey. Fundamentally and in- 
stinctively we favor independence for all countries, for the Algerians, 
Turks, and Greeks. Were we to urge independence for Algeria, we 
could be accused of making the French who live in Algeria a subject 
people. And were we to favor independence for Cyprus, we would 
make the Turks living in Cyprus a dependent people. If we oppose 
colonialism for one people, we should not jeopardize the status of 
annines yet if it were mutually agreeable, partition could dispose of 
all strife. 


GREECE 


Greece maintains a defense posture against the Communist threat 
which, in proportion to population and income in the opinion of some, 
is greater than any country in Europe. It is a poor country and its 
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economy is increasingly burdened by these defense needs. It cannot 
support its population and therefore encourages its citizens to emigrate. 

Greece also has a traditional interest in the Near East and believes 
that she has a special affinity with Egypt. Her leaders contend that 
Greece is a bridge between East and West, and could be useful in im- 
proving relations and settling the issues that agitate the Near East. 
Greece’s policy is naturally influenced by the fact that about 80,000 
Greeks have settled in Egypt, and during the Suez crisis, under the 
impact of Colonel Nasser’s Egyptianization process, their position be- 
came very difficult. The extension of Soviet influence in Egypt and 
Syria has also aggravated tension and fears, including grave concern 
over its effects on the sensitive Cyprus question. Greece is as un- 
happy over a Soviet-dominated neighbor as we would be. 


TURKEY 


My visit to Turkey, though brief, was considerably enhanced by 
the information and materials provided me by United States Consul 
General Robert G. Miner in Istanbul. Turkey is a dynamic and 
robust country. It is making excellent use of American technical 
assistance in its recovery program but is running into difficulties 
because of a shortage of foreign exchange. This is a chronic condi- 
tion, but it is especially acute now because of the numerous projects 
that have been started. Turkish economic ambitions appear to have 
outstripped the country’s resources and thus have provided the 
Soviet Union with an opportunity to offer credits and direct help in 
expanding Turkey’s industrial plant. 

As the link between NATO and the Baghdad Pact and a member 
of both, Turkey plays a strategic role in our plans for Middle East 
defense. A major effort is now being made there to crisscross the 
country with modern roads and highways. It is alternately wooed 
and threatened by the Soviet Union, and could fall victim to Russian 
economic allurements if we failed to meet the threat with a creative 
economic program of our own. Its importance to free world defense 
will grow with the development of new oil resources in the country. 


ISRAEL 


I was impressed by the tremendous energy expended by the Israelis 
in the agricultural, industrial and cultural development of their coun- 
try. New planned cities are being built where there was nothing but 
sand and desert, and modern concrete housing is going up at a rapid 
rate in order to provide homes for about 80,000 immigrants this year. 
Industrial buildings are included in all these planned cities. For the 
first time in several years, most of the immigrants are now from Hun- 
gary and Eastern Europe with lesser numbers from Egypt and north 
Africa. Despite the increase in immigration, I was told that there is 
work for all and that there is practically no unemployment. 

Arab fears that Israel may be overrun by immigrants and be 
compelled to seek new territory are groundless. Outside of the Soviet 
Union, the only substantial body of Jews reside in the United States, 
and they are not emigrating. Soviet Jews are barred from leaving 
by the Kremlin’s policy, and there is no present likelihood that this 
prohibition will be lifted. 
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Although Israel is a small country, I saw much open territory and 
no evidence of overpopulation. In my judgment, Israel has land 
on which to settle many more people than it has now. It does not 
need more territory to accommodate the natural increase in its popu- 
lation and those who may be in a position to immigrate. I traveled 
all the way from Elath, a new port city on the Gulf of Aqaba at the 
southernmost tip of Israel, where I inspected the terminus of the oil 
pipeline stretching north across the Negev to the Mediterranean, to 
the borders of Syria in the north near the Sea of Galilee. Everywhere 
it was possible to see the evidence of American technical assistance. 
The country offers a remarkable demonstration of the way in which 
natural difficulties of terrain and climate can be overcome with the 
aid of modern scientific techniques and engineering skill. 

The people of Israel are industrious and able to make full use of 
American technical assistance. They are working to raise their living 
standards and per capita income, which at present is about $500, to 
a level comparable with any western country, and their industrial 
and agricultural production has been rising steadily. 

The area of reclaimed and cultivated land has been increased in the 
Huleh region of the Galilee and in the upper Negev by drainage and 
by irrigation. The full development of this latter area, however, is 
dependent upon the supply of sufficient water, and for this American 
aid is essential. The copper mines in the Negev are being developed 
with American equipment and technical assistance. Private Ameri- 
can investment is evident in some industrial establishments in Haifa 
and Tel Aviv. Israel, however, is still operating under an unfavorable 
balance of trade, and will continue to need economic help for some 
time to come. Although production and exports are up, the sharp 
rise in immigration has put a great strain on Israel’s economy. The 
trade deficit is expected to be between $300 million and $350 million 
this year. Inflationary pressures are increasing and the cost of living 
is rising despite Government measures to keep food and clothing within 
reach of the average worker. 

My talks with Israel Government officials, including President Ben 
Zvi, convinced me of their great desire for peace with their neighbors. 
They feel that they can contribute greatly to the development of the 
Near East and to the raising of living standards and health standards. 
At the time of my visit, the borders with Jordan and Syria and Egypt 
were quiet but there was great concern in Israel over the new Soviet- 
dominated Government in Syria, the shipment of Communist arms 
and the development of Soviet air and naval bases in Syria, and what 
they meant to Israel’s security. Strengthening of the Kisenhower 
doctrine to assure Israel against attack by its neighbors would help 
to deter the danger of such an attack and to reduce the tension. 

Israel’s ability to contribute to the technical development of other 
countries is demonstrated in a dramatic way in new African and Asian 
countries, where Israel missions have been able to establish working 
relations ahead of the advance experts of the Communist countries. 
I was told in Jerusalem that Israel missions are especially welcome in 
these new countries because they feel an affinity with a small country 
whose experience is recent like their own. Moreover, unlike the 
Communist bloc countries, it presents no menace of ideological penetra- 
tion. Israel has military, agricultural and health missions in Burma 
in Ghana, in Ceylon, and in Ethiopia, and also has sent technical 
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experts into Nigeria. Educational facilities in Israel are also being 
made available to Africans and Asians for training in the science of 
government and in sociology as well as the physical sciences. Israel, 
thus is serving as an advance force for democracy in the new under- 
developed nations of Africa. The development of these countries will 
take long, and Israel’s capacity to aid is limited. But it is of inesti- 
mable value to the free world, and we should help wherever possible 
to enable Israel to carry on and expand this program. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session 


CONSIDERATION OF 8S. 497 


FEBRUARY 27, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Sir of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 490] 


The Committee on Rules, having had under consideration House 
Resolution 490, report the same to the House with the reeommenda- 
tion that the resolution do pass. 
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1958 JOINT ECONOMIC REPORT 


FEBRUARY 27, 1958—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Patman, from the Joint Economic Committee, submitted the 
following 


REPORT OF THE JOINT ECONOMIC COMMITTEE 
ON THE JANUARY 1958 ECONOMIC REPORT OF 
THE PRESIDENT 


The Joint Economic Committee has studied and given considera- 
tion to the Economic Report of the President. It has heard testi- 
mony from administration officials, the Chairman of the Board of 
Governors of the Federal Reserve System, and numerous non- 
Government experts of widely varying views. 

The conflict between the free world and the Communist-bloc 
nations imposes a responsibility upon the United States to maintain 
a strong, prosperous, and stable economy. Our economic superiority 
may be as important as military supremacy, if indeed it is not more 
important, in assuring peace and the conditions for improved living 
standards for the entire world. Against this background, the current 
decline in the Nation’s economy assumes an importance beyond that 
of purely domestic concern. This contraction, which originated in 
part from falling United States exports, has repercussions on economic 
activity elsewhere in the free world because of the resulting decline 
in our imports. The interrelationship between this Nation’s economy 
and world economic conditions is well demonstrated by experience of 
the past year. 

The present economic downturn in this country has been charac- 
terized in detail in the President’s Economic Report, in the testimony 
by Government and non-Government witnesses during the com- 
mittee’s hearings on the report, and in current statistics dealing with 
various sectors of the economy. While some of us may differ as to 
the exact causes underlying the decline and the economic trends for 
the coming months, we are agreed that public policies should con- 
tribute to halting the decline, to setting in motion forces for renewed 
and vigorous economic growth, and to producing the revenues needed 
to discharge our national responsibilities. Such policies must be of 
primary concern to the Federal Government this year. 

As policy guides to the several committees of the Congress dealing 
with legislation, the Joint Economic Committee, pursuant to its 
duties under the Employment Act, has set forth below six main 
considerations for economic policy today: 

1. Monetary action should be used without hesitation and in 
such degree as the situation requires if, as a flexible instrument of 
public policy, it is to make its contribution to recovery. From 
the testimony presented at the hearings, we find no reason why the 
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monetary authorities should, under today’s conditions, hold back 
on supplying additional reserves to the monetary system. It is 
well recognized that such monetary action may not succeed in 
reversing the present economic downtrend but the absence of such 
further action might perpetuate monetary stringency and lack of 
liquidity for consumers, business, and Government. 

2. Arresting the present decline and promoting economic re- 
covery calls for acceleration of a number of Federal Government 
expenditure programs.' Outlays for development of the Nation’s 
water resources, including navigation and flood control, water and 
soil conservation and reclamation command a high priority. 
These programs have great merit in the present circumstances, 
both for the immediate employment opportunities they create 
and because of their contributions to long-run economic develop- 
ment. Similarly, expanded grants to accelerate the Federal-aid 
highway program, stepped-up urban renewal programs, programs 
for needed public buildings such as post offices, the revision of 

resent slide and private housing programs to meet the accumu- 
ated backlog and demands of our expanding population, and a 
higher level of participation by the Federal Government for 
additions to the Nation’s school and health plant would stimulate 
economic activity and contribute to long-run growth.” 

The Federal, State, and local governments, therefore, should 
promptly activate projects in advanced stages of planning and 
accelerate those now in progress, especially those which will have 
a prompt and large effect on economic activity. 

The Federal Government should also expand its public assist- 
ance grants to the States and should provide the financial assist- 
ance required to liberalize and extend unemployment compensa- 
tion in order to provide quickly a cushion against the decline in 
income, 

3. If monetary action, expenditure measures, and other actions, 
public or private, fall short in stemming recession and promoting 
recovery, tax reduction will be in order, but such action is not 
now recommended. The committee is confident that the tax- 
writing committees of the Congress will keep a close and con- 
tinuing watch on economic and budgetary developments and will 
be prepared to move quickly in enacting general tax reduction if 
needed. 

As we have repeatedly urged, tax revision as distinguished 
from tax reduction is always timely. These revisions should aim 
at greater equity, less interference with considerations of sound 
business practice, and a more favorable climate for new and small 
businesses. In recommending tax revision last year, the com- 
mittee pointed out the limitations imposed by the need for main- 
taining revenues to combat inflation. In view of the changed 

1 Representative KILBURN. I feel that I must dissent from any view that treats Government spendin 
as even a partial remedy for the present slowup in economic activity. Iam against any additional Fede 
Government expenditure or works programs, which will have the effect of increasing the national debt. 
A further increase in the national debt will only serve in the long run to lower the value of the dollar still 
further and hence do the economy more harm than good. The millions of people who are on a fixed income 
in this country are being priced right out of the market. That is one reason for our so-called current reces- 
sion. Our first objective, this year as always, should therefore be the preservation of a sound dollar. 

During the thirties we were fortunate in having a low national debt. We then went into a mammoth 
public works program during the thirties and even at the end of that time we still had 9 million te 12 million 
unemployed. Spending wasn’t the answer then and it isn’t the answer now. Ata time when our debt is 
already high and we are being urged to raise the debt ceiling so that it can go even higher, we simply cannot 
afford to expend the money without reducing the value of the dollar. 

3 Representative PAtmMAN. While I strongly support the construction of needed post offices and the ex- 


pansion of other public works at this time, I believe the post offices should be financed by direct sppropria- 
tions subject to the regular budgeting and congressional appropriations procedures. Expenditures for 


such buildings needed to perform a clearly _— — — not be outside,the budget and the debt 
er the lease-purchase program. 


limit ceilings as is substantially the case un 
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economic circumstances, the consideration represents a much less 
significant constraint at this time. 

4. The United States must be prepared for a long-term rise in 
defense demands. These demands must be determined upon 


their merits in terms of military and diplomatic strategy, rather 
than by their effects upon the.economy or by the availability of 
governmental revenues to support them. ether or not these 


rising demands will require increasing outlays will depend in 
part on specific, positive efforts to achieve more efficient use of 
resources committed to defense preparations. In any case, the 
Nation’s economic capacity can bear whatever burden national 
security requirements may impose. The weight of this burden 
will depend on whether defense demands increase more rapidly 
than our productive capacity. The prospect. of increasin 

defense requirements, therefore, emphasizes the importance o 

achieving and maintaining a high rate of economic growth, 

5. The lower, but sti high, level of plant and equipment 
outlays in prospect for this year need not materially affect the 
Nation’s economic growth, if other types of growth-generating 
activity take their place. The fundamental source of growth over 
the long run is creative intelligence which produces new wants 
and the resources and techniques for their satisfaction at lower 
costs. The committee notes with satisfaction that expenditures 
for research and development are increasing. Economic policy 
oriented to long-term growth must be developed to assure an 
adequate flow of resources into education and research activities, 
as well as into those activities aimed at satisfying the consump- 
tion demands of a growing population and the investment de- 
mands of a growiti biaitiess community, 

6. The current economic contraction and the uncertainty about 
its magnitude and duration emphasize the importance of a strong 
integrated Federal program for economic statistics adequate for 
today’s complex needs. Substantial increases in expenditures for 
this purpose will be the best possible budget economy, contribut- 
ing to early detection and quick corrective action before economic 
difficulties progress far eno to cause a large Federal deficit, to 
say nothing of the private losses due to unemployment and idle 
capital. Present expenditures for economic statistics and the 
cost of needed improvements are both so small compared to other 
items in the budget that Congress this year should grant the 
increased appropriations recommended in the President’s budget. 
The need was vigorously set forth in the President’s Economic 
Report and supported by witnesses at. our hearings. We com- 
mend the Division of Statistical Standards of the eth. of the 
Budget and the Council of Economic Advisers for their leadership 
in developing and supporting the improved Federal system of 
integrated economic statistics needed by the executive branch, by 
the Congress, especially this committee, and by private labor, 
business, agriculture and research organizations. 


The President’s report contains several score of specific recom- 
mendations which the legislative committees will want to examine 
against the backdrop of the broad principles stated above, 

As individual members of the Joint Economic Committee, we have 
varying views as to how these guides may best be applied in draftin 
legislation this session. Some of these views are set forth in individu 
footnotes and statements. 








REPORT ON COMMITTEE ACTIVITIES AND 
PLANS 


The Joint Economic Committee is directed by the law creating it 
(Public Law 304, 79th Cong.) to report to the Congress on the main 
recommendations of the President’s Economic Report and to make a 
“continuing study” of the economy. During the period January- 
March of 1957 the committee held hearings and prepared its report on 
the 1957 Economic Report of the President. In its report on the 
1957 Economic Report of the President, the committee indicated 
5 areas of study and directed the continuation of 4 of its subcommittees 
established in 1956. One new subcommittee, the Subcommittee on 
Agricultural Policy, was established. The work of the committee 
and its subcommittees during the past year is summarized below. 


President’s 1957 Economie Report 


Hearings on the January 1957 Economic Report of the President 
provided an opportunity (1) for the executive branch to indicate the 
economic assumptions and reasoning underlying the President’s eco- 
nomic program and to justify major economic recommendations; 
(2) for a limited number of outside experts to set forth their views on 
the President’s economic analysis and program; (3) for the economic 
interest and research groups to submit their views. The committee’s 
report on the President’s report was transmitted to the Congress on 
February 28, 1 day before the statutory deadline. The report in- 
cluded supplemental and minority views of committee members, and 
materials on the economic outlook for 1957 prepared by the committee 
staff (H. Rept. No. 175, 85th Cong., 1st sess.). 


Subcommittee on Economic Stabilization 


The Subcommittee on Economic Stabilization was composed of 
Representative Wright Patman, chairman; Senator Joseph C. 
O’Mahoney, Senator Barry Goldwater, Representative Augustine B. 
Kelley, and Representative Clarence E. Kilburn. 

The Subcommittee on Economic Stabilization continued its study 
of automation in hearings on Automation and Recent Trends, Novem- 
ber 14 and 15. Representatives of business and labor joined with 
technical experts in discussing the significance to the economy of 
current Auvebopinesits in automation. 

No reports were prepared on these individual hearings since it was 
the feeling of the subcommittee that the proceedings would be given 
consideration by the Joint Economic Committee in connection with 
its March 1 report. 


Subcommittee on Economic Statistics 


The Subcommittee on Economic Statistics was composed of 
Representative Richard Bolling, chairman; Senator John Sparkman, 
and Representative Henry O. Talle. 


4 
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In accordance with instructions of the full committee (H. Rept. 
No. 175, 85th Cong., 1st sess.; p. 9) the subcommittee, through 
correspondence and personal consultation with members of the 
appropriations committees in the House and the Senate, attempted 
to assist in obtaining favorable action on the 1958 budget for economic 
statistics. On October 2 the chairman of the subcommittee released 
a mimeographed statement which summarized the status of the final 
appropriations for the Federal Government. statistical programs. 
(See pp. 287-291, Joint Economic Committee Hearings on the 1958 
Economic Report of the President.) 

The subcommittee held hearings on the National Economie Ac- 
counts of the United States, October 29 and 30. Outstanding experts 
and representatives of both producers and users of national statistics 
discussed the findings which the National Accounts Review Com- 
mittee of the National Bureau of Economic Research presented con- 
cerning the status and recommendations for improvements in the 
Federal Government’s work in the field of national income and product 
accounts. 

In accordance with the instructions of the full committee, the 
subcommittee arranged for a 1957 revision of the Historical and 
Descriptive Supplement to Economic Indicators, which was prepared 
and released in September. 

In response to a request by Representative Curtis for a brief study 
of foreign economic statistics, the subcommittee obtained the coopera- 
tion of the Office of Statistical Standards, Bureau of the Budget, 
which prepared a two-part memorandum containing a summary of 
statistical activity of international agencies and a review of national 
income and expenditure accounts in leading countries. The memo- 
randum was released February 21, 1958, as a committee print. 


Subcommittee on Foreagn Economie Policy 


The Subcommittee on Foreign Economic Policy was composed of 
Representative Richard Bolling, chairman; Senator J. W. Fulbright, 
Senator Ralph E. Flanders, Representative Augustine B. Kelley and 
Representative Henry O. Talle. 

As directed by the full committee, the subcommittee continued its 
examination of the relationship between economic trends in the Soviet 
Union and in the United States. A study, Soviet Economic Growth: 
A Comparison With the United States, prepared for the subcommittee 
by the Legislative Reference Service of the Library of Congress, was 
released as a committee print in September. 


Subcommittee on Fiscal Policy 


The Subcommittee on Fiscal Policy was composed of Senator Paul 
H. Douglas, Senator Joseph C. O’Mahoney, Senator Barry Goldwater, 
and Representative Thomas B. Curtis. Until his resignation from the 
committee, Representative Wilbur D. Mills served as chairman of the 
subcommittee. 

The subcommittee undertook two inquiries in 1957. Hearings were 
held June 3-7, 13-14, on the Fiseal Policy Implications of the Economic 
Outlook and Budget Developments. The purpose of these hearings 
was to examine the facts concerning economic and budget develop- 
ments as they appeared at mid-1957 upon which fiseal policy, con- 
sistent with the economic growth objectives of the Employment Act, 

H. Rept. 1409, 85-2——2 
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should be based. The subcommittee had the benefit of discussions 
with 33 non-Government experts and with the Director of the Bureau 
of the Budget, the Secretary of the Treasury, and the Chairman of the 
Board of Governors of the Federal Reserve System. 

The subcommittee’s report was filed with the full committee on 
June 24, 1957, and was transmitted to the Congress on June 26, 1957 
(H. Rept. No. 647, 85th Cong., 1st sess.). 

Pursuant to the suggestion of the Joint Economic Committee in 
its February 28, 1957, report to the Congress (H. Rept. No. 175, 85th 
Cong., 1st sess.), the Subcommittee on Fiscal Policy developed a 
study of Federal Expenditure Policies for Economic Growth and 
Stability. In the course of its study the subcommittee invited and 
received the assistance of 102 experts from business, labor, research 
groups, universities, and Government. These participants prepared 
papers on a wide range of issues concerning oderal expenditures. 
The papers were printed and distributed to subcommittee members, 
participants, and the general public in early November. Hearings 
were held November 18-27, during which the participants and the 
subcommittcs developed more fully the problems and issues raised 
in the papers. The subcommittee presented its report to the Joint 
Economic Committee in January (Federal Expenditure Policies for 
Economic Growth and Stability, report of the Subcommittee on 
Fiseal Policy to the Joint Economic Committee, Congress of the 
United States, committee print, January 23, 1958, 85th Cong., 
2d sess.). 


Subcommittee on Agricultural Policy 


The Subcommittee on Agricultural Policy was composed of Senator 
John Sparkman, chairman; Senator Paul H. Douglas, Senator Arthur 
V. Watkins, Representative Wright Patman, Representative Wilbur 
= oe Representative Henry O. Talle, and Representative Thomas 

. Curtis. 

The subcommittee, as directed by the full committee, conducted a 
study of Policy for Commercial Agriculture: Its Relation to Economic 
Growth and Stability. Over 60 experts from universities, Govern- 
ment, and farm organizations submitted papers on the invitation of 
the subcommittee. These papers were released in the form of a 
printed compendium prior to hearings which were held December 
16-20, during which the authors of the papers and the subcommittee 
developed more fully the problems sk: issues raised in the papers. 
The subcommittee presented its report to the full committee on 
February 5, 1958 (Policy for Commercial Agriculture: Its Relation 
to Economic Growth and Stability, report of the Subcommittee on 
Agricultural Policy to the Joint Economic Committee, Congress of 
s United States, committee print, February 10, 1958, 85th Cong., 
2d sess.). 


Changes in committee membership 

Representative Augustine B. Kelley, who had been a member of 
the committee since’January 1955, died in November 1957. The com- 
mittee has expressed its sorrow by formal resolution. 

Representative Wilbur D. Mills resigned from the committee upon 
assuming the chairmanship of the House Ways and Means Committee. 

Senator Barry Goldwater felt it necessary to submit his resignation 
in February 1958 because of conflict with the work of other committees. 
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Representatives Hale Boggs and Henry S. Reuss were appointed to 
the House vacancies. 


Committee and staff participation in meetings with outside groups 

Several members of the committee attended the 46th Annual Con- 
ference of the Interparliamentary Union at London, England, durin 
September. The acting executive director, from the committee staff, 
attended the 30th session of the International Statistical Institute 
held in Stockholm, Sweden, August 8-15. He presented a paper on 
The Statistical Testing of National Economic Projections for Public 
Policymaking in the United States. This paper is being printed in 
the annual proceedings of the International Statistical Institute. 

In addition to conducting formal studies and arranging hearings 
for the committee, the staff participated in discussions of economic 
problems and research techniques with outside groups. The follow- 
ing list of meetings illustrates the nature of these activities in which 
the staff took part during 1957: economic workshops and conferences 
at Goucher College, Pennsylvania, Princeton, and West Virginia 
Universities ; investment banking seminar conducted by the University 
of Pennsylvania; annual sessions of the National Tax Association, 
Mortgage Bankers Association of America, the National Bureau of 
Economic Research, Federal Statistics Users’ Conference, American 
Economic Association, American Statistical Association, the Econo- 
metric Institute, Inc., and the National Planning Association; 
conferences with groups of foreign economists brought here under 
the sponsorship of the State Department and the International 
Cooperation Administration; the annual seminar of the Prices and 
Cost of Living Division of the Bureau of Labor Statistics; seminars 
of the Industrial College of the Armed Forces; meetings of local 
chapters of the American Statistical Association; meetings of The 
Brookings Institution, and the Chamber of Commerce Committee 
on Business Statistics; and other meetings of business groups, civic 
organizations, and university classes. 


Conran fF of the relationship of prices to economic stability and 
growt 

The committee issued a factbook compiled by the staff on Produc- 
tivity, Prices, and Incomes, as a committee print on June 26, 1957. 
This study, which left interpretation and conclusions to the user of 
the materials, was compiled in response to a committee request out- 
lined in its 1955 report (S. Rept. No. 1606, 84th Cong., 2d sess., 
p. 13). A program for further investigation in the area of prices was 
developed by the staff during the summer in response to a request 
from the committee. At a meeting of the full committee on October 
7, the program was reviewed, several modifications and additions were 
made, and approval granted to proceed with the study. 

As the first phase of its study, the committee directed the staff 
to proceed with the preparation of a compendium—or collection of 
research papers—presenting the analyses and findings of impartial 
experts and the most authoritative information available. 

lans for this compendium were approved at a committee meeting 
on January 13, 1958. The topics and list of contributors to the 
compendium were announced in a press release of January 17, 1958. 
The committee has also approved a schedule of hearings for May 
12-29, 1958. At these hearings, after oral presentations by the 
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expert contributors to the compendium, representatives of industry, 
labor, trade associations, consumers, and others will be asked to 
address themselves to the issues raised in the compendium. Details 
as to dates and lists of witnesses will be announced shortly. 


Other committee studies 


The persistence of upward price pressures in the United States since 
the end of World War II has raised important questions about the 
adequacy of fiscal and monetary policy in assuring stability without 
impairing economic growth. Other countries of the free world have 
also been plagued with inflationary pressures, frequently in association 
with rapid rates of growth in real output. These problems of economic 
instability have been approached with widely varying combinations of 
fiscal, monetary, and other public policies with varying degrees of 
success. 

The committee recognizes that differences in circumstances from 
one nation to another may materially affect the usefulness of public 
stabilization policies. It will endeavor during the year, therefore, to 
develop a more detailed and clearer picture of the factors underlying 
postwar general price movements, the usefulness of and limitations 
upon public stabilization policies under different circumstances, with 
particular emphasis upon the functioning of central banks and their 
relationship to other public institutions and devices used for economic 
stabilization purposes. The committee’s study of prices and price- 
making discussed above will be one major part of this inquiry. In 
addition, members of the committee, accompanied by the staff, will 
confer with Government and non-Government experts on these and 
related questions in major cities in Europe. The committee’s findings 
will be made available iv detailed reports. 

Committee publications—During 1957 the Joint Economic Com- 
mittee and its subcommittees issued 12 publications after hearing 237 
invited witnesses and panel experts in 32 days. Nearly 50,000 single 
copies of committee publications were distributed to fill individual 
requests. Most of these publications are also available through the 
Superintendent of Documents. During the past year, individual 
sales and quantity orders of committee publications, current and past, 
have exceeded $16,000. This does not include the 6,662 paid sub- 
scriptions for the monthly publication Economic Indicators. 

A checklist of committee publications will be found at the back of 
this report. 





SUPPLEMENTAL VIEWS OF REPRESENTATIVE 
CURTIS AND SENATOR FLANDERS 


In light of the extensive public and political discussion of the 
present economic decline it was especially important that this Com- 
mittee on Economics attempt to define the present economic downturn 
in economic terms in this report. I regret that this was not done. 

No two periods of economic decline are identical, yet much can 
be learned by comparison. Certainly the specific factors that go to 
make up a particular decline should be set forth. I suggest a few 
that seem to underlie the present phenomena: (1) The sudden sha 
cutback of inventory in the fourth quarter of 1957, (2) the cutbac 
in certain types of defense expenditurefsuch. as was occasioned by the 
shift of emphasis from airplanes ‘to [awn (3), the*decline in 
expansion and replacement of capital plant expenditures, (4) the con- 
tinued low level of automobile production, (5) the decline in exports. 

And just as important to point up are the features of strength; 
e. g., (1) the maintenance of the high level of consumer purchasing, 
(2) the increased expenditures in research and development, (3) the 
resurgence of defense expenditures, (4) the increase in expenditures 
for the highway program, (5) the upturn of housing starts, (6) the 
relative high rate of capital plant replacement in spite of the decline 
from the high level of 1957, (7) the easing of tight money. 

In view of the use of noneconomic terms and the abuse of economic 
terms in the public discussions describing the present phenomena, 
which can be called a recession if the overtone of “‘mildness” was under- 
stood by the public, it might be well to make a general comparison 
with the economic phenomena which occurred in 1949 and 1954. 
Both of these were recessions. Many competent economists agree 
that the present recession is probably more severe than that of 1954 
and less severe than that of 1949. This knowledge should give us a 
little more perspective and keep us from rushing into programs which 
will not help us, but indeed can hurt us. Essentially it should make us 
realize that the economy itself will adjust and that, at most, govern- 
mental action should be geared to assisting rather than hampering this 
adjustment. 

In concurring in recommendation No. 1 on monetary policy, I want 
to refer to the warnings we were given by some of the expert witnesses 
that inflationary forces are still close to the surface and an injudicious 
use of monetary action may swing things too far. 

I concur in recommendation No. 2 but I am disturbed by the 
implications which may be drawn from it by a careless reading. The 
report dated January 22, 1958, of the Subcommittee on Fiscal Policy 
based upon the hearings on the subject, Federal Expenditure Policies 
for Economic Growth and Stability, should be read in order to obtain 
a better understanding of the limitations that public-works programs 
have in assisting growth and stability and easing a recession. Only 
public works already in the advanced planning stage can be of im- 
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mediate assistance in the present recession. Furthermore, as already 
stated, Federal expenditures according to plan were to accelerate in 
1958 and this acceleration is coming about. 

The suggestion that the Federal Government should extend the 
public assistance grants and the unemployment compensation prosson 
involves questions of Federal-State relationship, matters of policy, 


and many technical difficulties which are the proper province of the 
legislative committees which have jurisdiction over these matters. 
If a quick cushion against the decline in income is needed, it will 
hardly be found in this complicated area. On this basis I disagree 
with the inclusion of this suggestion in the report. 


Tuomas B. Curtis. 
Raupg E. FLANDERS. 





DISSENTING VIEWS OF SENATOR DOUGLAS 


I find it necessary to register a vigorous dissent from the report 
which my colleagues have approved. This dissent is registered not so 
much against the particular points in the majority report but against 
the priorities the report satabibion as a means of overcoming the pres- 
ent serious recession. 

UNEMPLOYMENT 


The latest figures—which are now 6 weeks old—show that in Jan- 
uary some 4.5 million, or 6.7 percent of the civilian labor force were 
fully unemployed. Many millions more worked only part time. Two 
men working half time are equal to one man fully unemployed. The 
equivalent full-time unemployment of these part-time workers is equal 
to 1.2 million, or 1.8 percent. Thus, the total full-time equivalent 
unemployment for January was 5.7 million, or 8.5 percent of the entire 
civilian labor force. 

Even these figures underestimate the seriousness of the situation, 
for included in the 67 million civilian labor force are over 10 million 
people who are self-employed or who work in family businesses and 
who consequently could never qualify as ‘‘unemployed.” 

A recession or depression teducds the incomes of these 10 million 
but, since they “own” their own jobs, it does not throw them out of 
work as long as they have their farms and businesses. They therefore 
are not liable to unemployment and their numbers should be subtracted 
from the total working force. This means that in computing the percent 
of unemployment we should use as our denominator, not 67 million, 
but 57 million. This is the number either actually employed at wages 
or salaries by others, or who are seeking such employment. When this 
is done, it is seen that the true unemployment for January was 10 
percent, i. e., 5.7 million out of 57 million. This is serious. When 'un- 
employment reaches such a magnitude, the time to act has arrived. 


SERIOUS NATURE OF THE RECESSION 


The present recession is potentially much more dangerous than 
those of 1948-49 and 1953-54. Those were essentially “inventory”’ 
recessions. This recession has all the appearances of also being a 
classical capital goods or investment recession. We do not have 
too much investment for long-term growth but we do have more 
investment and production than there is demand for the products of 
industry at present prices. Further, in the present recession, almost 
all the basic economic indicators reflect the decline. In addition, 
there certainly is no major objective evidence—as opposed to overly 
optimistic statement—to indicate any speedy turnaround in the 
direction in which economic forces are now going. 


11 
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DANGER OF CUMULATIVE BREAKDOWN 


Consequently, the real danger at the moment is that of a cumulative 
breakdown in the economy. Iam not predicting that this will happen 
but when unemployment exceeds 8 percent and when production 
and investment indicators have fallen as they have, then such a 
breakdown is always possible. Further, economic breakdowns do 
not proceed in some natural and orderly way. This is true even 
though the followers of equilibrium theory tend to believe that a 
decline in one economic sector can always be neatly counterbalanced 
by an equivalent increase in some other sectors. The fact is that 
when unemployment, production, and investment figures are at the 
levels such as they now are, economic forces are more apt to be im- 
petuous than orderly. At some point like that at which we now 
stand, the forces of breakdown can snowball and avalanche. Produc- 
tion, employment, purchasing power, and investment all decline and 
each decrease leads to further decreases. Therefore, remedial action 
of a size which might have been very effective in the early stages of 
a recession can be almost completely useless in the later stages of 
a decline. 

It is the danger of a cumulative breakdown in our economy, brought 
on by impetuous forces which are almost impossible to turn around 
once they have gained real momentum, about which we should be 
worried. Because this recession has now reached very serious pro- 
portions and because of the dangers of a cumulative breakdown, the 
time to act has arrived. The danger is not that we will do too much, 
but rather that we will do too little and do it too late. 

Those who refuse to look at facts and who think they can drive 
away realities by boastful talk and by reviling all critics are the ones 
who may lead us into disaster. For they delude both the public and 
themselves into believing that all is well and nothing needs to be done. 
They are like the Persian king who executed all messengers who 
brought him unfavorable news only to find that the ‘good news” he 
later received, and which caused him to invade a neighboring country, 
was false and led him into disaster. The realist and not the blind 
optimist is, therefore, the best guardian of the republic. 


TAX CUTS MOST EFFECTIVE 


The quickest and most effective way to act is by means of a tax cut 
for lower and middle income groups, 1. e., those groups which tend to 
spend almost all of their income. Such a tax cut would be fed into the 
economy almost immediately ; it would stimulate demand for goods and 
services; afford the best hope for stopping the current economic 
recession and help to start an economic upturn. The increase in the 
demand for consumers’ goods should also stimulate the demand for, 
and investment in, capital goods. 

Specifically, I would propose that we either raise the personal 
exemption from $600 to $700, or tax the first $1,000 of taxable income 
at 15 percent rather than 20 percent. Either of these proposals 
could go into effect immediately and could be made retroactive to 
January 1, 1958. Further, such a cut should expire on January 1, 
1959, so that if the recession is stopped, the loss of revenue—which is 
proper in a recession—could be recouped during a prosperous period. 
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Such a tax cut would pump some $3 billion per year into the economy. 
This would take effect currently and immediately. 

In addition, I propose that the excise taxes on consumer durables, 
such as radios, television sets, refrigerators, air conditioners, gas and 
oil appliances, luggage, handbags, wallets, etc., be repealed; that the 
excise taxes on the transportation of property and persons and on com- 
munications be cut in half; and, if the automobile industry will agree 
to pass along such a cut in lowered prices, a 50 percent reduction in the 
manufacturer’s excise tax on passenger automobiles. Such cuts 
could go into effect at once. Unlike the cut in personal income taxes, 
they could not be made retroactive and there are too many adminis- 
trative obstacles to reinstating them after they are dropped. How- 
ever, we should not worry excessively about repealing them, for these 
taxes were initiated largely for revenue purposes during World War 
Il. They are extremely regressive and fall unfairly and dispropor- 
tionately on lower and middle income groups. The total revenue 
losses in the excise repeals and cuts which I have recommended are 
in the neighborhood of only $1.4 billion. 

Both the personal income and excise cuts could become effective 
almost immediately. They would show up in the weekly paychecks 
of individuals within a week or two following congressional passage, 
and they would bring a reduction in the prices of consumer durables 
for which the demand has declined. 


PUBLIC WORKS 


While I am certainly not opposed to the expansion of needed public 
works in periods of economic recessions, I do not have the same faith 
as my colleagues in their ability to help matters quickly, nor would 
I give them the priority over tax cuts which my oolinagese do. 

There are three principal reasons for this. First, public works are 
too slow. Except for possible psychological effects, major new 
projects would be very slow in actually being started. Plans must be 
made, land bought, contracts bid for, ete. Therefore, even at best it 
would be many months before most of these projects could actually 
influence the course of the recession. By that time, the question of 
whether the recession wil) deepen into a depression, or whether it will 
be turned around, will more than likely have been decided. 

Second, even those projects which can begm early will not neces- 
sarily be in the localities where the major portion of the unemploy- 
ment exists. Navigation and flood-control projects on our major and 
minor rivers, and reclamation projects in the scantily populated areas 
of the West are not calculated to provide jobs for unemployed workers 
in the automobile, steel, and the fabrication industries in our great 
industrial centers. I can say without stretching the truth in the least 
that public works are popular in part because many see in them an 
opportunity finally to get a new post office or a new dam for a given 
congressional district. By the nature of the legislative process and the 
composition of the Congress, and in particular the Senate, this public 
works money goes in major proportion to those areas of the country 


which are scantily populated but overrepresented. These areas have 
many Senators but relatively few people. 


H. Rept. 1409, 85-2 
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Third, even if taken off the shelf quickly, and even if built in the 
right localities, public works generally do not directly employ those 
who have lost industrial jobs. 

I favor, in this period, an expansion of needed public works. I 
would put schools and hospitals along with slum clearance and housing 
for low and middle income groups at the top of the list of priorities. 

Funds to build lakes to provide industrial water, particularly in those 
areas of chronic unemployment such as depressed coal-mining regions, 
so that new industry could be attracted to them, would be particu- 
larly meritorious. ‘These projects do not now qualify as navigation 
or as river and harbor projects. They qualify only secondarily as 
flood-control projects and are considered to be too large for the small 
watershed program. Yet they are extremely meritorious and they 
could provide badly needed help to the chronically depressed areas. 

Other public-works projects to be built should be economically 
justified; primarily those where the benefit-cost ratios are at least 1.5 
to 1. Nonetheless, public works cannot be relied upon to give the 
economy the immediate stimulus it needs to change the direction in 
which economic forces are moving, but they should be provided at an 
appropriate time so that men will not be forced to be permanently 
unemployed if we experience a cumulative breakdown in the economy. 


SUMMARY 


In summation, what we need is an immediate tax cut for lower and 
middle income groups in order to increase demand and purchasing 
power. At the same time, we should increase unemployment benefits 
for those out of work, for a personal tax cut will not be received by 
them directly ; for, if they have no income, they pay no taxes. However, 
they would benefit immediately from the excise cuts on the goods they 
buy. Therefore, an increase in unemployment benefits to approxi- 
mately half of the average wage as opposed to the one-third which is 
now the case, and an extension of time for receiving unemployment 
benefits by an additional 13 weeks, are both needed. Further, we 
should start processing needed public-works projects so that if a tax 
cut fails, these men will have jobs to go to. 

In addition, of course, the Federal Reserve should ease monetary 
and credit restrictions. The Federal Reserve Board failed to read 
the economic signs correctly as late as last August when they increased 
the rediscount rate by one-half of 1 percent, and it still appears to be 
most fearful of inflation, which does not now exist. It is true that the 
wholesale price index is at its highest point and the industrial price 
component of this index also remains within three-tenths of 1 percent 
of its highest level. But monetary policy cannot have any decisive 
effect over these prices for they are largely the administered prices of 
monopolies and oligopolies. How else can one account for the fact 
that steel prices remain basically as high as they were many months 
ago while production has dropped to 53 percent of capacity and that 
automobile prices have risen while production has dropped by at 
least 25 percent? 

What is needed is a vigorous prosecution of the antitrust laws and 
the promotion of competition in these huge cartelized industries. 
Using monetary policy in a period of a recession to fight inflation in 
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the administered prices of the giant monopolies is to outdo Don 
Quixote in tilting at windmills. 

Further, easing monetary policy should take the form of open 
market operations rather than a reduction in the reserve ratios of 
member banks. The latter method denies to the Government its 
“commission” on an increase in credit and money, and is a clear 
windfall to the banks. 

However, increasing the availability of loans and credit cannot be 
effective unless individuals and businesses are willing to borrow. What 
appears to be the right course for the economy as a whole during a 
recession, namely, an increased expenditure of funds, appears to hard- 
pressed individuals and businesses to be the wrong course for them, 
Consequently, we cannot and should not rely too heavily on easier 
credit and relaxed monetary policy to bring an upturn. 

For all of these reasons, a tax cut is the quickest and best way to 
proceed. If we do that now, it may be unnecessary to spend billions on 
public works later, but if we rely on public works as the major antidote 
to the recession, we may well find that a few months from now we may 
need a tax cut of gigantic proportions to stop a decline. The deficit 
then, from (1) expanded public works, (2) a larger tax cut, (3) greatly 
reduced revenues because of declining production and employment, 
and (4) outlays for missiles and national defense would be very costly 
in both money and human terms. A $4 billion tax cut now, on the 
other hand, seems to me to offer both the quickest and best opportunity 
for reversing the present serious recession. 


Paut H. Dova.tas. 
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LETTER OF TRANSMITTAL 


Fresrvary 14, 1958. 
Hon. Wricut PatTMan, 


United States House of Representatives, 
Washington, D. C. 

Dear REPRESENTATIVE ParmMaNn: Transmitted herewith are com- 
mittee staff materials on the economic outlook for 1958. These 
materials, as in previous years, attempt to quantify the “foreseeable 
trends” of economic activity for 1958 which the committee staff 
believes are consistent with the outlook assumptions of the President’s 
Economic Report and budget, as well as those consistent with testi- 
mony during the recent committee hearings. 

While it is necessary to use detailed and precise figures in preparing 
economic projections which are internally consistent, it must be 
emphasized that the purpose of such projections is to show the 
general order of magnitude and direction of possible major economic 
developments on the basis of stated assumptions. 

Sincerely yours, 
JoHn W. LexuMAN, 
Acting Executive Director. 
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THE ECONOMIC OUTLOOK FOR 1958 


(NOTE.—References in text and tables are to numbered sections of the Techni- 
cal Materials beginning on p. 28.) 


A gross national product of $445 billion for 1958. appears consistent 
with the President’s Economic Report and his Budget Message.’ The 
foreseeable trends underlying these documents envisage an extension 
for a time into 1958 of a decline in our economy and contemplate 
thereafter a reversal during 1958.2 As explained in the committee 
hearings, this pattern of recovery within the year, if realized, could 
be regarded as consistent with the objectives of the Employment Act 
in the sense that the rise from current low levels toward “maximum 
employment, production, and purchasing power’’ would be as fast as 
usually has been achieved.* 

The report and the budget assume little change in the price level 
prevailing at the beginning of the year.* 

No specific pattern of timing and speed of recovery of the economy 
during 1958 has been stated in connection with the President’s Budget 
or Economic Report *? though they do contemplate recovery being 
underway in the third quarter at the latest. The later in the year the 
turning point is assumed to occur, the faster output would have to 
rise in the remaining months of the year in order that the assumed 
average for the year could be realized. Since the rate of increase 
becomes unrealistically rapid if the turning point is assumed to be 
later in the year, the outlook underlying t the Economic Report and 
Budget is illustrated by assuming that the low point is reached in the 
first quarter of 1958 and that each successive quarter of the year 
would show a rise. As will be seen from chart I, this assumption 
would give a rate of increase after the first quarter similar to the 
recovery of 1954. 

If the assumptions for 1958 underlying the President’s Economic 
Report and Budget are realized, it would represent a growth in real 
output of about 1 percent from 1957 compared to a growth in output 
of 1 percent between 1956 and 1957 and of 3.1 percent between 1955 
and 1956. The recovery pattern illustrated on chart I would require 
a growth in real output during the last 3 quarters of the year at an 
annual rate of about 7 percent, or about the same rate of recovery as 
occurred between 1954 and 1955. 

To bring about such an early reversal the Economic Report assumes 
an upturn in plant and equipment expenditures before the end of the 
year, a quick end to current inventory liquidation, further improve- 
ment in residential housing, continued strong consumer buying, 
further increases in State and local government spending, and increased 
Federal defense expenditures. It also assumes significant additional 
stimulus to economic activity from the high rate of defense orders 
placed in the first half of 1958 to make up for the low rate of orders 
placed in the last half of 1957.5 
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On the policy side, the Economic Report assumes continued easing 
of credit and recommends continuance of present tax rates through 
fiscal year 1959, though with some modifications, particularly for 
aiding small business.° 

Whether the demands by consumers, business, and government 
will, in total, be adequate to bring about realization of the assump- 
tions underlying the President’s Economic Report and Budget as set 
forth above is examined in the following sections of these materials in 
the light of the record of the committee hearings and other informa- 
tion assembled by the staff. 


Estimatep DrMAND For NATIONAL Propuction Durine 1958 
Derivep From tHe CommitTer HEARINGS 


Alternative estimates of demand during 1958 can be derived by 
analysis and synthesis of testimony in the record of the committee 
hearings on the Economic Report of the President and other informa- 
tion from official and private sources. 

These alternative demand estimates provide a second set of eco- 
nomic assumptions for public policy this year which differ from those 
underlying the President’s Economic Report and Budget. Both sets 
of demand estimates are assumptions which can be used as a basis 
for policy decisions. They are not forecasts of what will happen to 
the economy. Indeed, any forecast of the pattern of economic 
changes during 1958 would require a forecast of the character, magni- 
tude, and timing of changes in public policies which this committee 
may recommend and which the Congress and the administration may 
put into effect. 

These materials do not incorporate any such forecast of changes in 
public economic policies precisely because the analysis and quantita- 
tive estimates are assembled to assist the committee in making its 
decisions about needed policy changes, by providing a comparison of 
the assumptions underlying the President’s Economic Report and 
Budget with a synthesis of testimony during the hearings as to what 
non-Government witnesses expect might happen if present policies are 
not altered significantly. 

Assuming no significant change in expenditure policies from those 
envisaged in the President’s Budget Message, total Federal, State, and 
local demand for goods and services is expected to reach $89.5 billion 
for calendar 1958, an increase of $3 billion over 1957—an increase due 
almost entirely to State and local government spending. The rise in 
State and local expenditures would reflect, mainly, higher payrolls and 
expanding construction programs. Federal expenditures for goods 
and services are scheduled to average $50.5 billion in 1958, about the 
same as in 1957. They would increase almost $2 billion between the 
first and fourth quarters of this year, in contrast to the declining trend 
that prevailed in the last half of 1957.’ 

Total business demand may not exceed $58.5 billion compared to 
$67.6 billion in 1957. Business spending on plant and equipment 
(producers’ durable equipment, and construction other than nonfarm 
residential) appears likely to show a declining trend throughout 1958. 
For the year as a whole, such spending might average about $4 billion 
less than the average of 1957. Between the fourth quarter of 1957 and 
the fourth quarter of 1958, the decline might be $6 billion or more. 
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Continuing declines in new orders, in contract awards, and in capital 
appropriations confirm this tendency revealed by recent surveys of 
business plans for 1958. The next Government survey of such plans, 
to be available in March, will shed additional light on these prospects.® 

Residential construction may average about the same or somewhat 
higher than the average of 1957 on the basis of present trends in con- 
tract awards and housing starts which are expected to average about a 
million or a little more this year.® 

Heavy business liquidation of inventories has been underway for 
several months. Further liquidation can be expected until the trend 
of sales turns upward. On the basis of past behavior, an aver- 
age of $2.5 billion of inventory liquidation for the year as a whole 
would not seem unreasonable even if liquidation ends by the fourth 
quarter.” 

If present income tax rates are continued and the rate of personal 
savings falls somewhat below that of 1957, consumer demand might 
total about $281.0 billion in 1958 almost the same as the $280.4 billion 
in 1957. These expenditures were running at an annual rate of $282.4 
billion in the fourth quarter of 1957." 

The Economic Report, as well as other analyses, points toward a 
lower net foreign investment this year than in 1957. The rate fell 
from an annual rate of about $4.1 billion in the first quarter of 1957 
to about $2.0 billion in the fourth quarter. This trend is expected to 
continue. Therefore, net foreign investment is assumed to average 
about $1.5 billion for 1958 as a whole.” 

The total of these demands by consumers, business, and Govern- 
ment amounts to $429 billion for 1958 as a whole.” 


Tue Natton’s Economic Bupcer ror 1958 


The assumptions underlying the President’s Economic Report and 
his Budget Message permit construction of a nation’s economic 
budget for 1958 which is shown as “A” in table 1, page 26. Except 
for the Government expenditures, personal income, and corporate 
proms before taxes, the various estimates are not necessarily identical, 

ut are nevertheless consistent with those of the executive branch 
which, as a matter of policy, does not publish detailed numerical 
estimates of the assumptions underlying economic policies. 

The alternative estimates of Government, business, and consumer 
demand derived from the committee hearings and other information, 
permit construction of a nation’s economic budget totaling about 
$429 billion for 1958, shown as ‘‘B”’ in table 1, page 26. 

Chart I, page 25, shows a comparison of gross national product 
in recent years and the two assumptions for 1958 with the trend of 
potential gross national product in past years not marked by war or 
severe recession. 

It will be noted that the deflated gross national product is shown 
quarterly on chart I. This chart is based on crude figures developed 
by the committee staff in consultation with the Department of Com- 
merce for illustrative purposes only. Official figures for deflated 
gross national product and for the deflators are not available on a 
quarterly basis from the Office of Business Economics, Department of 

ommerce, which now prepares such figures on an annual basis. 
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Quarterly figures will be developed if the increase in funds for the 
Office of Business Economies for fiscal 1959 requested in the Presi- 
dent’s budget is approved by the Congress. 

What are the implications of these figures which, it will be recalled 
from the previous discussion on page 22, express present plans and 
expectations without adjustment for possible changes in public policies, 
rather than predictions of what actually will happen during the coming 
year? 

First, in early 1958 economic activity is still declining and now is 
substantially below the trend of potential output consistent with past 
years not marked by wars or severe recession. Such a potential gross 
national product for 1958, consistent with long-run trends in labor 
force, hours of work, and output per man-hour, would approximate 
about $459.5 billion for calendar 1958 measured in terms of the prices 
slightly above those prevailing in the fourth quarter of 1957. 

If total demand turns out to be as large as assumed in the President’s 
Economic Report and Budget, gross national product for 1958 would 
total $445 billion, or $14.5 billion below this long-run trend. The 
pattern of recovery within the year, however, could be regarded as 
consistent with the Employment Act objectives in the sense that the 
rise toward “maximum” employment, production, and purchasing 
power from present levels would be as fast as usually has been 
achieved.* 

Second, the consensus of the testimony by non-Government wit- 
nesses at the hearings and other information about trends in aggre- 
gate demand and its components for 1958 suggest that unless present 
private and public policies are changed, the current decline in economic 
activity is likely to continue through at least midyear. 

Basing their conclusions mainly upon current expectations that 
private spending for plant and equipment will continue to decline 
throughout this year and perhaps into 1959, some suggest that it 
would be hazardous to base public policies on the assumption of a 
substantial recovery even in the second half. This weakness in the 
investment sector has generally been attributed to a rate of increase 
in aggregate demand too slow to provide markets for the output from 
rapidly rising capacity in the last 3 years. 

Third, how much unemployment might accompany the two alterna- 
tive estimates of aggregate demand? If the more optimistic outcome 
envisaged by the President’s Economic Report and budget were to 
be realized, the unemployed might range between 5 and 6 percent of 
the civilian labor force, or between 3% and 4% million after adjustment 
for the usual seasonal variations. If the more pessimistic outlook 
expressed during the hearings occurs, unemployment, seasonally 
adjusted, might average between 6 and 7 percent of the civilian labor 
force, or 4% to 5% million. In considering these estimates it is neces- 
sary to keep in mind that changes in hours of work, in output per 
man-hour, and in the rate of increase in the labor force might cause 
unemployment to vary appreciably from these figures. 
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TaBLe 1.—Summary of the Nation’s economic budget, calendar years: Actual, 1956; 
preliminary, 1957; and estimated, 1958 


[Billions of dollars] 


Item 





Personal: 
Income: Total disposable-......................... 


Expenditures: 
Ss a cidinenelien~ Wath 
Nondurable goods 
Services 


Total expenditures 


Sawees GC) s........i-0~.-- Gos dnanaseaenaene 


Business: 
Income: 
Undistributed corporate profits-.--......-.---- 
Capital consumption allowances. -_.........._.- 
Inventory valuation adjustment ----.- debbo nike 


Mae ot cotane< cose as tetas 
Expenditures: 
Construction: 
Residential (nonfarm) -............-.-.....-- 
Sener prpeuee. &.....-.4..-..... See e te mera 
Producers’ durable equipment --_-...........--- 
Net change in business inventories 
Net foreign investment 


‘Teeal expemditures...............a¢.<-5--...- 
Dissavings (—)-....-..--- bis-aansed aintiiaiceehin iel 


Government: 
Income: 
Personal tax and nontax payments_..........-- 
Business tax and nontax payments._......._... 
Contributions for social insurance-.-_.........-- 
Less transfer payments *_..._..............-... 


Ses Nes Jb cai ccedh nc. kc 


Expenditures: 
inte picaatannmgpduchkpesithe sbpbucmbad 


National security 
i iahiilicthigicdstelicaiadtihsedenisn nt aameniiine tone 


RE SIE cb nn atitaccvmmows spall Reet beanie 





Weed expemthaehn.n sss. jo den cheese be cccee 
Savings (+) or dissavings (—)-.........-..--.-- 
Statistical discrepancy (+) or (—)-..<---.....-.--.--.-.- 


Total gross national product ................-..-- 


S28 





o ne ow 


cafe {ifedee Pll esoee” Wotbe “| 


™ 





1958 estimated ¢ 


“Aart 


14 307.0 


35.0 
145.0 
110.0 


290.0 


"17.0 


an “eo 
"snp 
-=BSs 
ans. o 


—18.1 


3/8585 
o Q2aQaIo 


50.5 


45.7 
4.8 


39.0 
789.5 


741.1] 


0 
445.0 





Note.—Reference numbers in this table correspond to numbered items in the Technical Materials, 


p. 28 


Detail may not add to totals because of rounding. 


Sources: 1956-57: Office of Business Economics, Department of Commerce; 1958: Staff, Joint Economic 
Committee. 





. 28. 

The two sets of estimates for 1958 were derived as follows: 

“A”’—implied in President’s Economic Report and budget; 

“B’'—synthesized from testimony in the recent committee hearings and other information. 
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TaBLe 2.—Relation of gross national product, net national product, national income, 


and personal income, calendar years: actual 1956; preliminary, 1957; and esti- 
mated, 1958 





[Billions of dollars 
1958 estimated 4 
Item 1956 Preliminary 
1957 
“ard “RB” 
Gross national DIOGIb...oncnccccocnccconteeceshebusnas : 434.4 445.0 429.0 
Less: Capital consumption allowances. -..............-. . 7.1 15 40,0 18 40.0 
Equals: Net national product................-..- 397.3 405.0 389.0 
Less: 
Indirect business tax and nontax liability. .-........ b 36.9 739.2 17 36.0 
Business transfer payments. ..................-..- i 1.3 1.3 1.3 
Statistical discrepancy... -.........-.--......-.---- 2.4 0 17 
Plus: Subsidies less current surplus of Government en- 
ee ea) ae 1.3 71.7 71.7 
Equals: National income. ...........-...-.-.---- 358. 0 366. 2 351.7 
Less: 
Corporate profits and inventory valuation adjust- 
OGRE nn ccancseredegennnd semetene PESERAKANCE tS 39.5 18 41.0 19 37.5 
Contributions for social insurance -.__.............- 14.4 714.6 17 14,5 
” Excess of wage accruals over disbursements. _....-- 0 0 0 
us: 
Government transfer payments. ...............---- 19.9 721.3 2 23.5 
Net interest paid by Government-___............-.- 6.0 76.6 6.5 
Di vidiometie iss te ok. 03 hd ca ei 12.1 12.2 10.0 
Business transfer payments. -...............------ 1.3 1.3 1.3 
Equals: Personal income. ...................-.-<s 343.4 21 352. 0 341.0 
Less: Personal tax and nontax payments--.........-..- 42.8 7 45.0 17 43.0 
POR ce snducnuircemivintaberadpaatintetinaiied ae 37.8 739.7 17 38.0 
Beate ORG MM. << h. dino gccbabdeonahadhdiiecncdenn 5.0 75.3 175.0 
Equals: Disposable personal income - -........--- 300. 6 307.0 298. 0 
Less: Personal consumption expenditures... -.........- ’ 280, 4 290. 0 281.0 
Equals: Personal saving..................-.-.. . 20. 2 017.0 17.0 
Addendum: 
Corporate profits and inventory valuation adjust- 
pT aT 4S TRATED SAPP Se tant OEY ECS F 39.5 1841.0 19 37.5 
Inventory valuation adjustment. - -_-~- pitied . —1.5 —1.0 1.5 
Corporate profits before tax. ................-.- , 41.0 18 42.0 19 36.0 
Corporate profits tax liability. ............- } 21.0 21.4 18.0 
Corporate profits after tax................-- ; 20. 0 22 20.6 22 18.0 
ED 5... <inknhedate hodbiacdikn dimmed 12.1 %12.2 *% 10.0 
Undistributed corporate profits -_.._... 8.0 8.4 8.0 





NoTE.—Reference numbers in this table correspond to numbered items in the Technical Materials, 
p. 28. 


The two sets of estimates for 1958 were derived as follows: 
“‘A”’—implied in President’s Economie Report and budget; 


“*B”—synthesized from testimony in the recent committee hearings and other information. 
Detail may not add to totals because of rounding. 


Sources: 1956-57: Office of Business Economics, Department of Commerce; 1958: Staff, Joint Economie 
Committee. 
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TABLE 3.—Actual and “‘potential’’ 5 gross national product in constant 1947 prices, 
calendar years 1956-58 


















































1956 1957 1958 
Item 
Actual Poten- | Prelimi- | Poten- Poten- 
tial 25 nary tial % tial 
Total labor force (in millions) %_...................- 70.4 % 69.7 70.8 2% 70.6 % 71.5 
PE PEE ancodutcsdosccocahobivbesceccateu 2.9 73.0 2.8 73.0 73.0 
eB Gdn Sith Sonennchabtendencoosstie 67.5 66.7 68.0 67.6 68.5 
I Ln ccncikamahastinn oudannend 2.6 2.7 2.7 2.7 2.7 
Percent of labor force...................- 3.8 24.0 4.0 34.0 34.0 
On nein k Sdncss cc csbokéhcnccesntiiu 2 il 0 64.1 65.3 64.9 65. 8 
Pe necndatcbacdndanchubthsonscecunsil 58. 4 7.6 58.5 58.3 59.0 
PALS... casckdcosnescocbiun 6.6 6.2 6.2 6.1 6.1 
PIN. cnonbneaescacacceene | 51.8 51.4 52.2 52.2 53.0 
Government—civilian #................. 6.6 7 6.5 6.8 27 6.6 7 6.7 
Private: 
Average annual hours: *! 
NN kine canals eiintnccknioabias 2,359.0 | 2,406.0 | 2,289.6 | 2,387.0 | 2,368.0 
PR ab bagi coc scnchdbakieccnccanss 2, 018. 0 1,991.0 1, 997.9 1, 976.0 1, 960. 0 
Output per man-hour (in 1947 dollars): 3? 
PE tisinieddbhccoccncbabibbuscaseutua $1. 667 $1. 545 $1. 753 $1. 592 $1. 641 
pO ES EE a ere $2. 699 $2. 755 $2. 739) $2. 827 $2. 903 
(ea en SS 
Gross national product (in billions of 1947 dollars) 
it insane tueeera ith amaeccem en bemcainers cee ate ae $332. 0 $328.9 $335. 2 $339. 3 $350.0 
rene oan = msgaea 308.0°| 304.7 | 310.9 | 3147 | 325.0 
DE Peck tk cocschtedianadeonekion 25.9 23. 2 25.0 | 2.4 23. 6 
Mousgrivalture........----.-.--c-0--2---2--- | 2321 | 231.5 | 285.9 | 213 | 301.4 
Orin a 4.0 bs 4.2 | 43 | 246 | 25.0 
} 














NoTE.—Reference numbers in this table correspond to numbered items in the Technical “Materials, 
28. Detail will not necessarily add to totals because of rounding. 


Sources: Population, labor force, and average annual hours: Bureau of the Census, Department of Com- 


merce. Gross national product: 1956actual, and 1957 preliminary, Office of Business Economies, Depart- 
ment of Commerce. Potentials: Staff, Joint Economic Committee. 


TECHNICAL MATERIALS 


These technical materials correspond to the numbered 
references to the preceding text and tables. In addition to 
references to sources of information, these materials contain 
definitions of terms, explanations of points of analysis, 
statements of basic assumptions, and supporting materials 
drawn from committee hearings on the January 1958 
Economic Report of the President, from that report itself, 
from the President’s January 1958 Budget Message, from 
other official statements or reports, and other sources. 


(1) The estimate of a gross national product of $445 billion for 
1958, together with the detailed income and expenditure estimates 
associated with it, reflect assumptions contained in executive branch 
statements, and the Joint Economic Committee staff’s interpretation 
of levels and trends consistent with the President’s Economic Report 
and Budget. These estimates are shown under the “A” column in 
tables 1 and 2. The various detailed assumptions and reasons for 
particular points of the staff’s interpretation are given in other notes 
below. Together these detailed assumptions provide the basis for 
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deriving the estimate of a $445 billion gross national product for 1958. 
The general character of the administration’s outlook analysis is 
given in the January 1958 Economic Report of the President (here- 
inafter cited “Economic Report’), p. III, as follows: 


As we look ahead in 1958, there are grounds for expecti 
that the decline in business activity need not be prolonge 
and that economic growth can be resumed without satehaed 
interruption. The policies of Government will be directed 
toward helping to assure this result. 


In his budget for fiscal 1959 submitted to the Congress January 
13, 1958, the President stated: 


There are strong grounds to support my confidence that 
the expansion of our economy will soon be resumed, bring- 
ing higher levels of receipts with present tax rates. The 
acceleration of defense efforts already under way, the increas- 
ing pace of activity in a number of programs involving State 
and local as well as Federal expenditures, the rapid pace of 
technological advance and its application by American 
industry, the expanding needs and desires of our growing 
population, and Government policies designed to facilitate 
the resumption of growth are among the major factors that 
justify this confidence. (Budget of the United States Gov- 
ernment for the Fiscal Year Ending June 30, 1959, pp. M9- 
M10; hereinafter cited ‘‘1959 Budget.’’) 


(2) The foreseeable trends underlying the President’s Economic 
Report and budget were outlined by Dr. Raymond J. Saulnier, chair- 
man of the President’s Council of Economic Advisers, as follows: 


That takes into consideration an extension, for a time into 
1958, of a decline in our economy, which we have seen devel- 
oping for some months in 1957. However, it contemplates a 
reversal of that trend in 1958. For the revenue estimates 
which are set forth in the budget to be realized, and, similarly, 
for these foreseeable trends to which I have alluded and which 
underlie the President’s Economic Report to be realized, a re- 
versal of that trend is required. (Hearings on the January 
1958 Economic Report of the President before the Joint Eco- 
nomic Committee, 85th Cong., 2d sess., p. 6; hereinafter cited 
“Hearings.’’) 


Concerning the course of the economy during the year, Dr. Saulnier 
testified that: 


* * * There is no single course that our economy must 
take, but it is quite clear that, if the revenue estimates 
are to be realized, recovery could not come much later 
than, say, the middle of the year. They do not contem- 
plate a recovery in the first quarter, in which we are cur- 
rently nearly a third through, and they do not necessarily 
require, though they do not rule out, a recovery early in the 
second quarter. On the other hand, they do contemplate a 
recovery movement. being underway in the third quarter, 
and, most assuredly, in the fourth. (Hearings, pp. 6-7.) 
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During hearings before the Subcommittee on General Government 
Matters of the Committee on Appropriations of the House of Repre- 
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sentatives, Dr. Saulnier stated on January 16, 1958: 


On this same point, the President in his press statement released 


I would say, Mr. Chairman, that economic growth ought 
to be resumed during 1958. It is, I think, unlikely that we 
could expect that to happen in the first quarter of the year. 
I would certainly expect it to be underway before the fourth 
quarter of the year. ‘And so it becomes a question whether 
to expect it in the second or third quarter. My guess is 
that it will occur around the middle of the year. * * * I 
want to say, Mr. Chairman, that I am very reluctant to 
attempt to date economic recovery. No one can do this 
altogether accurately. I can only give you my best judg- 
ment, which is that this will occur during the year. I 
would certainly expect it to come before the midpoint of 
the year is long past, and, as a Council, we will do every- 
thing we can to bring it about before the middle of the year. 
(General Government Matters Appropriation for 1959, 
Hearings Before the Subcommittee of the Committee on 
Appropriations, House of Representatives, 85th Cong., 2d 
sess., pp. 144-145.) 


at the White House on February 12, 1958, said: 


(3) The Economic Report of the President does not contain any 
cit statement that the foreseeable trends underlying the report 


expli 
will, if realized, constitute achievement of the objectives of the 


From the best advice I can get, and on my own study of 
the facts regularly placed before me, I believe that we have 
had most of our bad news on the unemployment front. I 
am convinced that we are not facing a prolonged downswing 
in activity. Every indication is that March will commence 
to see the start of a pickup in job opportunities. That 
should mark the beginning of the end of the downturn in 
our economy, provided we apply ourselves with confidence 
to the job ahead. As Americans we have a responsibility 
to work toward the early resumption of sound growth in 
our economy. 


Employment Act during 1958. The report does say: 


In his testimony before the Joint Economic Committee, Dr. 


The legislative program for the coming year, which is 
nesta here, is designed to help eee the responsi- 

ilities of the Federal Government under the Employment 
Act of 1946 (Economic Report, p. 55). 


Saulnier said: 


I believe, Mr. Chairman, that the foreseeable trends of 
employment, production, and purchasing power which 
underlie the President’s Economic Report and which 
similarly underlie the budget message, are adequate, if 
realized—and, I repeat, “af realized’’—to ca out the 
objectives of the Employment Act of 1946 (Hearings, p. 6). 
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(4) In constructing the quantitative analyses contained in these 
materials, it is necessary to incorporate some measure of changes in 
the general price level and to make some assumption about possible 
changes in prices during 1958. Since the Office of Business Eco- 
nomics of the U. S. Department of Commerce regularly publishes on 
an annual basis both gross national product deflated to constant’ 1947 
dollars and the indexes of implicit prices of gross national product, 
the staff uses the OBE gross bh tional roduct deflator as a convenient 
index of general price movements. For the year 1957, this index is 
estimated to have averaged 129.6 (1947100). Prices rose through- 
out the year so that the index was undoubtedly above this average 
by the end of the year although this index is not available on a 
quarterly basis. (See p. 23 of text above.) The staff assumes for 
purposes of these quantitative analyses that the index will average 
about 131.3 (1947=100) for 1958 or somewhat above what it may 
have reached by the fourth quarter of 1957. This assumption is 
amo to be consistent with the President’s Economic Report and 

udget. 

In testimony at the committee hearings on February 7, 1958, 
Secretary of the Treasury Robert B. Anderson, stated: 


We do not assume any change in prices from the present 
(Hearings, p. 416). 


(5) Statements by the executive branch about specific factors which 
are expected to bring about the upturn in economic activity durin 
1958 are given in other notes below. These have been summarize 
in the hearings. 

See colloquy between Mr. Raymond J. Saulnier, chairman, Council 
of Economic Advisers, and Representative George W. Andrews, chair- 
man of the Subcommittee on General Government Matters, in hearings 
before that subcommittee: 


Mr. AnprEws. What do you think will cause the reversal? 

Mr. Saunier. A number of factors. 

First of all, our economy has been affected by a leveling 
out and then a decline in the expenditures of business con- 
cerns on new plant and equipment. It may well be that 
we have seen the most of that decline. It will. probably con- 
tinue through the early part of the year, but should not 
extend long into the year. 

Second, we have already gone through quite a sharp reduc- 
tion in exports. They were very high early in the year, be- 
cause of transient conditions abroad, 

Mr. AnprEws. Is that calendar year 1957? : 

Mr. Sautnier. That is right. The closing of the Suez 
Canal brought about a very sharp increase in exports, fol- 
lowed by a decline as that condition was corrected, and we 
have probably seen the major part of that decline. So that 
that factor, which was a force making for some worsening in 
economic conditions, may have exhausted itself. , 

Third, we are already witnessing a picking up in the rate 
at which defense procurement orders are being placed. This 
is being done in order to meet urgent national needs, not 
because such expenditures are needed for economic reasons; 
that is, strictly for defense purposes. 








| 
| 
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Mr. Anprews. But will, of necessity 

Mr. Saunier. Have an economic impact; that is correct, 
sir. And, in our thinking and planning about economic 
policy, we must take this into effect. 

Next, we have already underway some increase in expendi- 
tures on residential construction. That has been going on 
now for some 4 months or so, and an improvement in credit 
conditions should help to increase that rate of expenditure. 

Similarly, expenditures of State and local governments are 
increasing. This is a long-term trend, but that rate of in- 
crease may well be accelerated further by a reduction in the 
cost of money and by the greater availability of money. 

All of these are factors which, as we look ahead in 1958, 
suggest the resumption of economic growth without, as it 
has been put in the President’s Economic Report, “‘extended 
interruption.”’ (General Government Matters Appropria- 
tions for 1959, Hearings before the Subcommittee of the Com- 
mittee on Appropriations, House of Representatives, 85th 
Congress., 2d sess., pp. 144-145.) 


In the hearings, the Secretary of the Treasury, Robert B. Anderson, 
stated: 


In the short-term area, a number of favorable factors can 
be discerned. First of all, part of the readjustment has 
occurred. Reduction of inventory in some lines and cer- 
tain adjustments in output and prices have already taken 
place. * * * 

The level of personal income has held up well. There has 
been prompt and responsive readjustment in certain stock 
and bond yield and interest rate relationships, and the stock 
market has shown some elements of strength during the past 
month. 

Residential housing construction has turned upward 
slightly, and mortgage money is becoming more readily 
available. A sustaining influence can be expected from the 
stepped-up pace of certain Federal programs such as high- 
way building, and from a number of State and local projects 
having to do with community facilities. Increased defense 
spending and contract placement will also have a stimulating 
effect on the economy. 

Perhaps one of the most important considerations, how- 
ever—either long-term or short-term—is the fact that the 
confidence of the American people in the basic strength of 

‘ our economy has remained strong. There is evidence that 
this confidence is increasing (Hearings, p. 460). 


(6) See Economic Report, pp. 57 and 63. 

(7) Estimates of Government receipts and expenditures are based 
on the budget and on information on State and local finances furnished 
during the hearings in testimony by Dr. Louis J. Paradiso, Assistant 
Director and Chief Statistician of the Office of Business Economics, 
Department of Commerce. The calendar year estimates are either 

iven directly in Dr. Paradiso’s testimony or were calculated from the 
scal year estimates by interpolations, For example, total expendi- 
tures for goods and services for 1958 of $89.5 billion consist of $50.5 
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billion of Federal spending shown in the second of Dr. Paradiso’s tables 
and of $39 billion of State and local spending obtained by adding 
$3 billion to the calendar 1957 estimate. 

On a fiscal year basis, Dr. Paradiso summarized official budget esti- 
mates as follows: 


Federal Government receipts and expenditures: Administrative budget, cash budget, 
and national income and product account, 1957-59 




















[Billions of dollars] 
| Fiscal years 
ne 
1957, | 1958, 1959, 
actual | estimated estimated 
Administrative budget: 
Receipts. ........... 71.0 72.4 74.4 
Ti apPONeGnGs.. odds Lh ig. feck. a GR 69. 4 72.8 73.9 
Garpeas GF Geen ©) one eo he odatanone 1.6 | —.4 5 
Cash budget: F 
Receipts__ ped dodsbtdutils. JJic..Ui sd... ighheeeds aden | 82.1 85.1 87.3 
Expenditures. ey y so oah appcdnen sey ctaengpen 80.0 | 84.9 86.7 
Serplaticd..484.4.-4 han 5 >) elit Apie = dihiha 2.1 -2 -6 
National income and product account: % rt es 
Receipts nip instant puuiitateiatcer dnaindin the dihirsit ieee an 81.4 84. 0 86.5 
Bxpenaeres. . es cnee ; eneqaanaceconspecemsun| 76.2 81.0 84.0 
GUNS... ... « 44...040sccn4ebicbaoueens wail --| 5.2 3. 2.5 








Source: Administrative and cash budgets from the budget of the U. 8. Government for the fiscal year 
ending June 30, 1959; national income and product account data from the U. 8. Department of Commerce, 
Office of Business Economics, statistics for 1958 and 1959 based on estimates in the budget (Hearings, p. 79). 


On a national ineome and product account basis, Dr. Paradiso pro- 
vided the following additional data about Federal Government 
expenditures: 


Federal Government expenditures, 1957-59 (on national income and product basis) 





























| 


[ Billions of dollars] 
4th quarter,| Actual Projections 
1957 fiscal year Siemens enalane 
(annual 1957 | 
rate) Fiscal year | Calendar | Fiscal year 
1958 year 1958 | 1959 
aninmepenyiiegiimeeail - —$— | $$$ | —___ 
| | 
Total expenditures. .........-------- 80.5 | 76.2 | 81.0 | 83.0 | 84.0 
Purchases of goods and services_........... 50.0 | 49.5 50.0 | 50.5 | 52.0 
A ahi 2 ENS: 30.5 | 26.7 | 32.0 


31.0 32. 5 





Source: Estimates for 1958 and 1959 are based on the budget of the U. 8. Government for the fiscal year 
ending June 30, 1959. Data for 1957 are estimated by the Department of Commerce. (Hearings, p. 78.) 


Concerning State and local receipts and expenditures, Dr. Paradiso 
said: 

For the period under review, State and local government 
receipts and expenditures are somewhat more tenuous than 
the Federal estimates since there are no budgetary sum- 
maries of overall spending or revenue estimates for these 
bodies compared with the budget presentation for the 
Federal Government. 
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However, based on information developed by the Bureau 
of the Census, and studying and analyzing past trends, it 
appears that purchases of goods and services by these gov- 
ernments will continue to increase at about the same rate 
as in the recent past. Expenditures of State and local 
governments on a national income and product basis were 
$37 billion in fiscal year 1957. They are expected to be 
$40 billion in fiscal year 1958, and $43 billion in fiscal year 
1959. 

Purchases of goods and services by these governments, 
which totaled $34% billion in fiscal 1957, are expected to 
rise $3 billion in each of the following 2 fiscal years. 

Increased outlays for construction and employee com- 
pensation will account for almost all of these advances. 
State and local government revenues are projected upward 
in line with increased expenditures, so that the deficit on 
income and product accounts for these governments will be 
about the same as in fiscal 1957; namely, about one-half 
billion dollars. 

The higher revenues are mainly due to increased receipts 
from property and sales taxes, moderate increases in personal 
income taxes, and higher grants-in-aid from the Federal 
Government. 

* * * Total receipts of State and local governments on 
the national income and product account were $35.5 billion 
in fiscal 1957 and are estimated at $39 billion in fiscal 1958 
and $41.5 billion in fiscal 1959. 

Now, in summary, it seems clear the prospect for pur- 
chases of goods and services by Federal, State, and local 
governments combined for the next year and g half is one of 
a rising trend. For the fiscal year 1957 these purchases 
amounted to $84% billion. They are expected to increase 
$3 billion, to $87% billion in fiscal 1958, and an additional 
$5 billion, to $92} billion, in fiscal 1959 (Hearings, pp. 79, 80). 


In addition to the direct effect of increased Government expendi- 
tures, several witnesses referred to the 
the economy of the sharp increase in placement of defense contracts 
scheduled for the first half of 1958. The Economic Report said: 


In view of the necessary acceleration of certain defense 
programs, and the steps already taken to give effect to this 
change, national security expenditures may be expected to 
increase during the year ahead. Insofar as business activity 
is affected by the award of procurement contracts, which 
are being placed at an increased rate, it may rise earlier and 
more strongly than the prospective increase in national se- 
curity expenditures (Economic Report, p. 50). 


W. J. MeNeil, Assistant Secretary of Defense (Comptroller), 
placed in the record of the hearings the following estimates of these 
defense contracts: 


ossible stimulating effects on 
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EstrmMaTED OBLIGATIONS FOR Contracts Piacep Wira 
Private INDUSTRY 


Following is a table which indicates that the volume of 
rocurement of goods and contract services for the period 
; Hanes to June should total $13.4 billion—as compared 
with $7.9 billion for the first 6 months of this fiscal year 
(July-December). During the early months of fiscal year 
1958 only those contracts which required placement or 
extension were consummated. In November and De- 
cember—after completion by the military departments of 
a complete review of the buying programs—the rate of 
placement of contracts sharply increased. This increased 
rate is continuing and obligations for these purposes for the 
last 6 months of this fiscal year of $13.4 billion appear 
reasonable and feasible. 


Department of Defense—Military functions: Estimated obligations for 
contracts placed with private industry 























[Billions of dollars] 
| Other contracts 
Research 
and de- 
Major pro- | velopment Total 

curement consump- 

Total |Construc-| tion-type 

tion material 

and 

contract 

services 
January-June 1957_.........--.-- 6.7 3.2 1.2 2.0 9.9 
July-December 1957.-....--.---- 5. 7 2.2 3 1.9 7.9 
SOG ehtgmedagiicks-bipesso< 3 . 40 . 04 36 + | 
it saetebcsrptineeundes .6 . 30 .02 23 -9 
September...-.-.....-....-..- 1.2 .33 . 05 23 1.5 
CG. «45k. stooseskinasid un . 39 . 05 34 > 
INNGVOMDOP 655d 5. oc bk bei 1.3 .33 . 03 . 30 1.6 
December (projected)... ...- 1.6 45 ll 4 2.1 
Total, calendar year 1957-. 12.4 5.4 | 1.5 3.9 17.8 
January-June 1958 (projected) - -- 9.7 3.7 1.6 2.1 13.4 
July-December 1958 (projected) -. 7.5 2.7 6 2.1 10.2 
Total, calendar year 1958...| 17.2 64 | 22 4.2 23.6 








Jan. 24, 1958 


(Hearings, p. 367.) 

In response to a question from Senator Douglas concerning the 
effects of this step-up in defense contracts on capital investment, Mr. 
McNeil replied: 

In large part they will be produced with the capital facil- 
ities that presently exist. In my statement I made this 
remark: that similar expenditures for production equipment 
and facilities which took 9.7 of Sach major procurement 
dollar in 1953 will take only 2.7 in fiscal 1959. However 
that 2.7 figure out of each procurement dollar in 1959 was 
not too different than the figure of the current year or last 
year. 
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But we do not—we do not require substantial or huge 
capital expansion to produce the items on our 1959 shopping 
list. (Hearings, p. 377). 


In his statement, Dr. Gerhard Colm stated: 


The expectation for an early economic upturn could, in my 
opinion, be based only on the fact that there will be a sub- 
stantial though short-run increase in the placement of defense 
contracts during the next few months. This rise in defense 
orders is due not to any general increase in the defense pro- 
curement program but to a reversal of the sharp curtailment 
in the placement of orders during the preceding 6 months. 

* * * Although this concentrated placement of orders 
during the next few months should have some effect on the 
level of economic activities, it cannot be expected to bring 
the economy back on the track of sustained economic 
expansion. (Hearings, pp. 120, 121.) 


(8) Estimates of prospective spending during 1958 by business on 
plant and equipment are based on the Economic Report and on 
testimony during the hearings. The estimate consistent with the 
Economic Report—the ‘‘A’’ estimate—assumes that the decline in 
plant and equipment purchases by business will slow up in the second 
quarter and that an upturn in these expenditures will be underway 
by the fourth quarter. See Dr. Saulnier’s testimony quoted in 
footnote 5 above. The Economic Report states: 


Although an extension into 1958 of the decline in business 
expenditures on plant and equipment is suggested by data 
on new orders and contracts, and by information on business- 
men’s investment intentions, the magnitude of the decline 
and its duration are uncertain. Decisions regarding these 
expenditures are influenced by a variety of conditions that 
affect particular industries and firms and are subject to 
rapid change. The outcome will be especially affected by 
sales experience and expectations. A decline in investment 
spending seldom lasts only a few months; however, in some 
industries reductions began as early as 1956, and in many 
others they have been in progress during much of 1957. 
Also, certain conditions that tend to limit the decline may be 
noted. Pressures to reduce costs and to improve products 
continue and in some respects have been intensified. Re- 
search and development activities, which are cumulative in 
their results, continue at a high level and are certain to yield 
many practical suggestions for undertakings the financial 
feasibility of which will be enhanced by the greater avail- 
ability and lower cost of capital and credit (Economic Re- 
port, p. 49). 


The second, or ‘‘B,” estimate of plant and equipment purchases by 
business in 1958 was based on testimony of nongovernment witnesses 
in the hearings and on the Commerce-SEC survey of business plans for 
such expenditures through the first quarter. These materials indicate 
a decline of 7 to 10 percent for the year as a whole from 1957 levels 
and of about 10 to 15 percent by the fourth quarter, with the decline 
continuing into 1959. 
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Douglas Greenwald, chief statistician, department of economics, 
McGraw-Hill Publishing Co., Inc., stated: 


There is no doubt as to the direction capital investment is 
taking in 1958. It is going down; but it is down from an 
extraordinarily high level. The McGraw-Hill preliminary 
survey of business’ plans to invest in new plants and equip- 
ment was completed late in October. It indicated that total 
business investment in new facilities will be down about 
7 percent from 1957. Business expects to spend $36.1 billion 
on new plants and equipment in 1958 compared with $38.6 
billion in 1957 and $36.6 billion in 1956. (These figures are 
based on the McGraw-Hill definition of business capital 
expenditures, which differs somewhat from that of the 
United States Department of Commerce and the Securities 
and Exchange Commission.) 

* * * ” * 


We do not carry out quarterly surveys of business’ plans. 
But it seems probable from both our preliminary survey 
results and our current new orders indexes that investment 
will be declining throughout the calendar year, and at least 
into the first half of 1959. On the basis of our survey data, 
I estimate that the fourth quarter 1958 rate of capital expend- 
itures will be about 10 to 15 percent below the fourth quarter 
of 1957. 

Our survey also provides a clue to the expected trend in 
1959. It showed that 28 percent of the reporting companies 
plan to cut investment in 1959 below the 1958 level. One- 
fifth of the companies expect to increase spending. And the 
remainder, more than half, expect to spend the same amount 
in 1959 as in 1958. 

As I stressed earlier, I believe capital expenditures will 
decline into 1959, but the magnitude of the decline from the 
all-time peak to the low point should not exceed 15 to 20 
percent. One reason for expecting a relatively high level of 
capital investment in 1958 and 1959 is the increased spending 
on research and development. 

For more conclusive evidence of what will happen to capital 
expenditures in 1958, we must await the results of the next 
quarterly survey of the United States Department of Com- 
merce and the Securities and Exchange Commission, which 
will cover the full year 1958, and the regular annual McGraw- 
Hill survey, which will cover the years 1958 through 1961. 
Both of these surveys will be released early in the spring. 

But from all the statistical evidence now at hand, it seems 
probable that industry’s expenditures on new plants and 
equipment for the year 1958 will be down no more than 10 
percent and may well be off only 7 percent, as indicated by 
the preliminary McGraw-Hill survey. We cannot count on 
any significant lift to the overall economy from the capital 
goods area for at least 18 months. But we can expect that 
the current decline will moderate and that investment will 
remain relatively high by historical standards (Hearings, 
pp. 85-88). 





i 
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Martin R. Gainsbrugh, chief economist of the National Industrial 
Conference Board, testified: 


Prof. Jewell J. Rasmussen, of the University of Utah, stressed the 
implications of the current decline in investment, as follows: 
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My opening comments are confined to what I consider the 
hard core of this recession, namely the downward trend in 
private capital investment. The National Industrial Con- 
ference Board, some quarters back began a survey of capital 
ee eee in large manufacturing industries. And I 
believe this provides insight in our current and prospective 
trends. 

* oa * * * 


Starting with the fourth quarter of 1954 and continuing 
through the first half of 1956, unspent appropriation back- 
logs climbed steadily upwards. It was only in the second 
and third quarters of 1957 that capital goods spending sub- 
stantially exceeded the rate of appropriation approvals. 
During these 6 months over one-fourth of the unspent back- 
logs accumulated in the previous 10 quarters were used up. 

We found in the third quarter of 1957 that capital appro- 
priations of the thousand largest manufacturing corporations 
ae been cut 30 percent from the figure for the third quarter 
of 1956. 

I now bring you a preliminary result of our findings for the 
fourth quarter. Mind you, these are for the giants of 
American industry. On the basis of returns for about 80 or 
90 companies this downward trend in appropriations is still 
continuing, if not accelerating. Capital appropriations may 
have been cut back about 40 percent in the fourth quarter 
as compared with 30 percent in the third quarter. * * * 

As frequently happens in an investment boom everyone 
gets into the act and thensome. We now face the temporary 
problem of unused capacity in many lines of American indus- 
try, including many of our growth industries. And the working 
off of this unused capacity will take some time, time meas- 
ured in terms of a year or more, not in terms of a few months. 
I am not a member of the 6-month club. (Hearings, pp. 
133, 134.) 


* * * Two of my colleagues who have done considerable 
work in forecasting and cycle analysis indicate that the 
decline for 1958 in this category will be between 20 and 30 
percent. * * * 

The possibility of a recession of the more serious type 
appears to be much greater now than in 1949 or 1953-54. 
For the first time since 1945, there is perhaps a real danger 
that a serious recession could develop. There is ample 
justification to regard the present recession with particular 
suspicion. 

A principal causal factor in this potential threat is over- 
capacity. It is quite true that there are significant counter- 
cyclical factors to be taken into account—for example 
national defense, the highway program, and State loc 
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public works have been mentioned—but I think it would 
be a mistake to assume that these forces will automatically 
check a downturn in a few months’ time. (Hearings, pp. 
137, 138.) 


(9) Estimates of construction expenditures, especially private resi- 
dential (nonfarm), are based on executive branch statements and on 
testimony in the hearings. For views of the executive branch, see; 
(a) Construction Outlook for 1958, prepared jointly by the Depart- 
ments of Commerce and Labor, press release of November 15, 1957; 
(b) President’s Economic Report, pp. 49-50; and (e) testimony of 
Ewan Clague (Hearings, pp. 37, 38, and 69-75). Other views ex- 
pressed in the hearings were: 


Mives L. Cortean. If FHA should do no more than this, 
house building, instead of providing a real stimulus to the 
economy, would at best be neutral. I do not believe that 
the considerations I have mentioned have been given suffi- 
cient weight in the hopeful view that many have taken of 
the housing outlook. They are the basis for my own forecast 
of only a slight increase in the total number of new private 
dwelling units to be started this year, in spite of my convic- 
tion that the market could absorb a good deal more, if our 
mortgage-insurance mechanism were effectively energized. 
(Hearings, p. 84.) 

GerHarp Com. In view of this anticipated contraction 
in federally supported housing programs and in view of 
the increased feeling of uncertainty among potential home 
buyers, it is less certain that the expected increase in resi- 
dential construction will materialize. Thus, Federal activi- 
ties under the President’s program do not represent a sub- 
stantial expansionary influence if the fiscal year 1959 is com- 
pared with the current or last fiscal year. (Hearings, p. 120.) 


(10) Two estimates of net change in business inventories were 
made. The first of these is consistent with the President’s Economic 
Report and budget—the ‘‘A” estimate. This estimate assumes con- 
tinued liquidation in the first quarter of 1958, no change in the 
second quarter, and renewed accumulation in the remaining two 
quarters. See Economic Report where it is stated: 


* * * And the rate of inventory reduction may not be 
substantially greater than it has been so far, if the balance 
between Government expenditures and business capital out- 
lays is favorable and if personal incomes and consumption 
expenditures are well maintained, as seems likely. (p. 50.) 


Before the subcommittee of the House Committee on Appropria- 
tions, Dr. Saulnier said: 


* * * Our businessmen have been using up their inven- 
tories, and this has caused decreases in production more than 
would have been required by the decrease in actual final sales. 

Now, it is quite possible, Mr. Chairman, that we might, 
early in 1958, begin again to accumulate inventories. Even 
if we cease liquidating inventories, that will be a helpful factor 
in the economy. (General Government Matters Appropria- 
tions for 1959, Hearings Before the Subcommittee of the 
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Committee on Appropriations, House of Representatives, 
85th Cong., 2d sess., p. 146.) 


The second, or ‘‘B”, estimate was based on testimony of non- 
Government witnesses during the hearings. Continued liquidation 
in the first quarter and probably in the second, was expected. Fur- 
thermore, inventory liquidation was expected to end when the decline 
in purchases of goods by consumers and Government was reversed. 
In the “‘B” estimate this would not come before midyear. Inventory 
movements usually lag about 6 months behind sales or final purchases 
so it was assumed in these “‘B”’ estimates that inventory liquidation 
would end in the fourth quarter. On the basis of past relationships 
of inventories to sales, a liquidation of this duration was assumed 
to amount to $2.5 billion. 

During the committee hearings the following statements about 
possible inventory changes were made: 


Myron S. Srusertr. If consumer demand holds as we 
have estimated, curtailment of production will ultimately 
bring inventories back into line. It is hard to estimate how 
long this period of correction may be. In the past, the cur- 
tailment has not only eliminated the. excess, but continued 
beyond that until inventories got too low. 

* * + * * 


In the second and third quarters of 1957, inventory was 
being accumulated at a rate of $2 billion per year. That is 
in all of business—manufacturing, wholesaling, and retailing. 
In the fourth quarter, inventory was probably being de- 
creased at a rate larger than the previous increase, probably 
at the $3 billion annual rate estimated by the Council of 
Economic Advisers. This shift from increase to decrease 
contributed to the cut in production and employment during 
the fourth quarter. The reduction is continuing in the first 
quarter of 1958. 

If business merely brought inventories to a normal posi- 
tion and not below, this negative factor could be brought to a 
halt without being unnecessarily prolonged. (Hearings, p. 
97.) 

James S. Duzsenserry. If inventory decumulation is 
to continue at a rate as high as $3 billion per year some 
further cuts in production must take place. But personal 
disposable income declines much less than production because 
profits and taxes fall while transfer payments rise as produc- 
tion declines. 

Moreover, consumers will not reduce consumption as fast 
as their income falls. When dealing with changes which are 
after all very small percentages of income, any forecast is 
hazardous. But if increased Government orders balance off 
reductions in plant and equipment expenditure, the inventory 
decline should not carry income down by more than say 
another 5 billions. In those circumstances the rate of inven- 
tory reduction should decline by about the middle of the year 
or—if the outlook for defense expenditures appears favor- 
able—even sooner. (Hearings, p. 125.) 
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Martin R. Garinsspruen. What we are witnessing today, 
therefore, is the opening stage of a capital-goods cycle rather 
than an inventory recession of the type we have experienced 
ever since the end of World War II. This time the inventory 
cycle was induced by the impending decline in capital goods 
rather than being the cause of the decline. (Hearings, p. 
135.) 


(11) In the “A” budget for 1958 personal savings are assumed to 
be 5.5 percent of disposable personal income compared to 6.7 percent 
for the year 1957. Neither the Economic Report nor Dr. Saulnier’s 
testimony is explicit about the rate of savings in 1958. However, 
the above assumed fall in the savings rate seems consistent with 
other assumptions underlying the President’s Economic Report and 
budget. 

In the “B” budget for 1958 personal savings are assumed to be 
about 5.7 percent of disposable personal income. 

Professor Duesenberry, recognized authority on the relationship 
of consumer savings to incomes, stated in the hearings: 


I think there is not as much difference as there appears to 
be. When income is falling I think you will find that con- 
sumers do reduce their consumption by less than the decline 
in income. I think it is also true that they won’t finance 
consumption by reducing savings to as great an extent in this 
situation as they did in, say, 1953-54, when their general 
financial position was better. 

In other words, you always have some tendency for savin 
to decline on declining income. And they decline not only 
absolutely but as a proportion of income. But I think that 
tendency will not be as strong this time as it has been some- 
times in the past. (Hearings, p. 159.) 


(12) A continued decline in net foreign investment seems to be 


expected by almost all analysts. The Economic Report, for example, 
says: 


Foreign demand, on the other hand, is likely to exert a 
moderately contractive influence on economic activity for 
the time being. The reasons for this are discussed in chapter 
3. They include the passing of the special circumstances 
which accounted for part of the sharp increase in United 
States exports in 1956 and early 1957, some slowing down in 
economic expansion abroad, and pressure on the foreign ex- 
change positions of certain nations abroad. While a reduc- 
tion in some categories of United States import demand is 
also evident, exports seem likely to decline relative to im- 

ports. This development, in conjunction with other inter- 
national economic transactions, would involve a further, 
though probably modest, reduction in net foreign investment 
and hence in the stimulus provided to production and em- 
ployment from this quarter. (Economic Report, p. 50.) 


(13) The ‘“B” estimates for 1958 in the text and in tables 1 and 2 
were derived by the staff almost entirely from testimony during the 
hearings supplemented by other sources where necessary to fill out 
a complete and consistent set of estimates. They constitute an 
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internally consistent quantitative summary of the outlook mate- 
rials in the hearings—especially of the views of the non-Government 
experts. They are not forecasts by the committee staff of expected 
trends in 1958. Indeed, such a staff forecast is impossible at present 
since it would require a forecast of policy decisions yet to be made 
by the committee itself, by Congress, and by the executive branch. 

(14) For derivation, see table 2, p. 27. 

(15) Capital consumption allowances were estimated by extending 
the trend of recent years. 

(16) Includes Government transfer payments, net interest paid by 
Government and subsidies minus current surplus of Government 
enterprises. 

(17) Government receipts in the “B” projections for 1958 are 
modifications of those in the “A” estimates derived from the Presi- 
dent’s Budget as shown in note 7 above. Adjustments were made 
for lower receipts resulting from the lower levels of incomes and 
corporate profits implicit in the “B”’ projections. 

(18) The corporate profits assumption for 1957 and 1958 underly- 
ing the President’s Economic Report and Budget were stated by 
Treasury Secretary Anderson as follows: 


Corporate profits were assumed to be $42 billion in each of 
the 2 years. (Hearings, p. 416.) 


(19) For the “B” projections corporate profits before taxes were 
assumed to be $36 billion compared to $42 billion assumed by the 
Treasury (see note 18). The lower level reflects a rough estimate of 
the effect of lower levels of total sales in these ‘“B” estimates. 

(20) In the “B” estimates, Government transfer payments were 
increased to be consistent with the larger payments to the unem- 
ployed implied by the lower output. 

(21) Assumption underlying the President’s Economic Report and 
Budget as stated in the hearings by Secretary of the Treasury 
Anderson: 


Personal income was assumed to be $343 billion in the 
calendar year 1957 and $352 billion in the calendar year 
1958. (Hearings, p. 416.) 


(22) Assumes continuation of present tax rates (1959 Budget, 
p. M10): 


* * * Tf the Congress follows my recommendations, I believe 
that we shall be able to do what is required for our defense 
efforts and meet the basic needs of our domestic programs 
without an increase in tax rates. To maintain present rates, 
I recommend that tax rates on corporation income and 
certain excises, which under existing law are scheduled for . 
reduction next July 1, be extended for another year. 


(23) Dividends were assumed to be about 59.2 percent of profits 
after tax compared to 60.5 percent in 1957. 
(24) Dividends were assumed to be about 55.6 percent of profits 
after tax compared to 59.2 percent in the “A” estimates and to 60.5 
ercent in 1957. The lower percentage reflects assumed effect of 
ower earnings on corporate dividend policy. 
(25) The potentials are consistent’ with projections of long-run 
trends published in Potential Economic Growth of the United States 
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During the Next Decade (Materials Prepared for the Joint Economic 
Committee by the Committee Staff), joint committee print, 83d 
Cong., 2d sess. The word “potential,” therefore, refers to average 
long-run trends of past years exclusive of those marked by war or 
severe recession. The estimates given in table 3 are consistent with 
the original estimates made in 1954, but incorporate adjustments for 
revisions in data and are stated in 1947 prices rather than 1953 prices. 

(26) It is assumed that the potential labor force will increase about 
900,000 from the 1957 potential to the 1958 potential. The potential 
labor force data are trend estimates which, through 1955, assume the 
1920-50 trends in age-sex labor force participation rates with an 
adjustment in the rate for adult women based on accelerated increases 
observed in the postwar years 1947-50. After 1955, the trend assumes 
continuation of 1947-55 trends in age-sex labor force participation 
rates. 

(27) The estimates of potential Government employment, civilian 
and military, are based on long-term trends which smooth out year- 
to-year fluctuations. For the Armed Forces, the potential assumes 
3 million each year; less than the strength prevailing when the study 
was made originally in 1954 but more than the 1956 size of about 2.9 
million. For civilian government employment the trend increases 
about 100,000 per year to take care of the long-term growth, prin- 
cipally at the State and local level, in such occupations as Sihash. 
teaching, police, fire, etc., where employment is related to population 
growth. 

(28) Unemployment is assumed to average about 4 percent of the 
civilian labor force each year. These assumed unemployed persons 
would be largely new entrants into the labor force; the frictionally 
unemployed (i. e., those in process of changing jobs) and those shifting 
to new industries or occupations because of technological advances. 
The use of this assumption does not imply that the committee staff 
necessarily believes that this level of unemployment is ‘the level’ 
consistent with the goals of the Employment Act. Such a determina- 
tion is beyond the scope of staff responsibilities. However, such 
data as are available suggest that unemployment in years not marked 
by war or severe recession has averaged close to 4 percent of the civilian 
labor force. 

(29) Labor data in table 3 correspond to the old definitions in use 
by the Bureau of the Census up to January 1957 and which were used 
in the original 1954 staff study of potential output. 

(30) Estimates of civilian government employment were taken 
from the estimates of the National Income Division, Office of Business 
Economics, Department of Commerce, in order to be consistent with 
their estimates of Government gross product. The figures include 
all Federal, State, and local civilian employees except employees in 
government commercial-type enterprises. 

(31) It is assumed that average annual hours of work will decline 
slightly less than 1 percent per year over the decade ending in 1965. 
See Potential Economic Growth of the United States During the 
Next Decade, pp. 6-7. 

(32) Output per man-hour is assumed to increase about 3 percent 
per year in agriculture and about 2.5 percent in private nonagricultural 
industries. These are rates of change which correspond to the long- 
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term trend assumed for the current decade. They are above the 
average rates over the past century but are moderately below the 
rates of the past decade. Actual changes in any particular year-to- 
year comparison may be somewhat greater or smaller, depending 
upon a variety of factors reflecting the way in which our flexible 
economy adapts itself to changing demands. In the case of agricul- 
ture, particularly, the change for any individual year may differ 
from the assumed 3 percent because of temporary departures of 
growing conditions from average or Government restrictions on crop 
acreage. Studies by the Bureau of Labor Statistics on trends in 
output per man-hour in manufacturing appear to be roughly con- 
sistent with the estimates of output per man-hour in private non- 
agricultural industries developed in committee-staff studies. See 
report of the Bureau of Labor Statistics in Hearings on Automation 
and Technological Change before the Subcommittee on Economic 
Stabilization of the Joint Economic Committee, 84th Congress, 1st 
session, pages 301-334. Also, see appendix E to the 1958 Economic 
Report, pages 107-110, and testimony of Ewan Clague (Hearings, pp. 
37, 64-68). 

(33) “Potential” agricultural gross national product differs from, 
and is generally lower than, the actual in each of these years because 
of (a) year-to-year fluctuations in yields due to weather and other 
growing conditions; and (6) the “potential” reflects long-term trends 
roughly consistent with a balance between agricultural output and 
demand, while in recent years actual agricultural output has 
exceeded demand. 

(34) Government gross product represents compensation of general 
Government employe es—civilian and military. The potential is 
based on the assumed trends in Government employment specified in 
footnote 27 above. 
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(Materials prepared by the staff of the Subcommittee on Low- 
Income Families), committee print (sale price 60 cents): October 
1955. 

Hearings, Subcommittee on Low-Income Families, Low-Income Fam- 
ilies (November 18, 19, 21, 22, and 23, 1955) (sale price $2.00): 
December 1955. 

A Program for the Low-Income Population at Substandard Levels of 
Tiving (Report of the Subcommittee on Low-Income Families), 
committee print, December 1955 (sale price 10 cents): became 
Senate Report No. 1311, January 1956. 

Hearings, Subcommittee on Foreign Economic Policy, Foreign Eco- 
nomic Policy (November 9, 10, 14, 15, 16, 17, 1955) (sale price 
$1.75): December 1955. 

Foreign Economic Policy (Report of the Subcommittee on Foreign 
Economic Policy), committee print, December 1955 (sale price 
15 cents): became Senate Report No. 1312, January 1956. 

Hearings, January 1956 Economic Report of the President (January 
31, February 1, 2, 3, 6, 7, 8, 9, 14, 15, 17, and 28, 1956) (sale price 
$2.00): March 1956. 

tJoint Economic Report (Report of the Joint Committee on the Eco- 
nomic Report on the 1956 Economic Report of the President): 
Senate Report No. 1606 (sale price 35 cents): March 1956. 

Hearings, Subcommittee on Economic Stabilization, Conflicting 
Official Views on Monetary Policy: April 1956 (June 12, 1956) 
(sale price 20 cents): June 1956. 

Hearings, Subcommittee on Foreign Economic Policy, Defense 
Essentiality and Foreign Economic Policy (June 4, 5, 6, and 7, 
1956) (sale price $1.50): July 1956. 

Defense Essentiality and Foreign Economic Policy, Case Study: Watch 
Industry and Precision Skills (Report of the Subcommittee on 
Foreign Economic Policy), Senate Report No. 2629, Parts I and IJ 
(sale price 15 cents with Part II): July 1956. 

Hearings, Subcommittee on Economic Stabilization, Monetary Policy: 
1955-56 (December 10 and 11, 1956) (sale price 45 cents): January 
1957. 

Hearings, Subcommittee on Foreign Economic Policy, World Eco- 
nomic Growth and Competition (December 10, 12, and 13, 1956) 
(sale price 45 cents): February 1957. 

TtHearings, Subcommittee on Economic Stabilization, Instrumentation 
and Automation (December 12, 13, and 14, 1956) (sale price 75 
cents): February 1957. 

ee Act of 1946, as Amended, and Related Laws, and Rules of 

e Joint Economic Committee (prepared by staff of the Joint Eco- 
nomic Committee) committee print: January 1957. 
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tHearings, January 1957 Economic Report of the President (January 
28, 29, 30, 31, February 1, 4, 5, 6) (sales price $2.25): February 1957. 

*Joint Economic Report (Report of the Joint Economic Committee 
on the 1957 Economic Report of the President): H. Rept. No. 175 
(sale price 25 cents): February 1957. 

Fiscal Policy Implications of the Economic Outlook and Budget Develop- 
ments (Report of the Subcommittee on Fiscal Policy), House Report 
No. 647 (sale price 10 cents): June 1957. 

Hearings, Subcommittee on Fiscal Policy, Fiscal Policy Implications 
of the Economic Outlook (June 3, 4, 5, 6, 7, 13, and 14, 1957) (sale 
price $1.00): June 1957. 

tProductivity, Prices, and Incomes (Materials prepared for the Joint 
Economic Committee by the Committee Staff), committee print 
(sale price 70 cents): June 1957. 

Soviet Economic Growth: A Comparison with the United States (A study 
prepared for the Subcommittee on Foreign Economic Policy of the 
Joint Economic Committee by the Legislative Reference Service of 
the Library of Congress), committee print (sale price 40 cents): 
September 1957. 

1957 Historical and Descriptive Supplement to Economic Indicators 
(Prepared for the Joint esmendte Committee by the Committee 
Staff and the Office of Statistical Standards, Bureau of the Budget), 
committee print (sale price 40 cents): September 1957. 

{Federal Expenditure Policy for Economic Growth and Stability (Papers 
submitted by panelists appearing before the Subcommittee on Fiscal 
Policy), committee print (sale price $3.25): November 1957. 

Hearings, Subcommittee on Fiscal Policy, Federal Expenditure Polic 
for Economic Growth and Stability (November 18-27, 1957) Gals 
price $2.00): January 1958. 

Federal Expenditure Policies for Economic Growth and Stability (Report 
of the Subcommittee on Fiscal Policy), committee print (sale price 
10 cents): January 1958. 

tPolicy for Commercial Agriculture: Its Relation to Economic Growth 
and Stability (Papers submitted by panelists appearing before the 
Subcommittee on Agricultural Policy), committee print (sale price 
$2.25): November 1957. 

Hearings, Subcommittee on Agricultural Policy, Policy for Commer- 
cial Agriculture: Its Relation to Economic Growth and Stability 
(December 16-20, 1957) (sale price $1.00): January 1958. 

Policy for Commercial Agriculture: Its Relation to Economic Growth 
and Stability (Report of the Subcommittee on Agricultural Policy), 
committee print (sale price 15 cents): February 1958. 

tHearings, Subcommittee on Economic Statistics, The National Eco- 
nomic Accounts of the United States (October 29 and 30, 1957) 
(sale price 75 cents): December 1957. 

Hearings, Subcommittee on Economic Stabilization, Automation and 
Recent Trends (November 14 and 15, 1957) (sale price 30 cents): 
December 1957. 

Automation and Technological Change (Reprint of S. Report 1308 of the 
Joint Committee on the Economic Report, January 1956) (sale price 
10 cents): January 1958. 
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International Economic Statistics (A Memorandum prepared for the 
Subcommittee on Economic Statistics of the Joint Economic Com- 
mittee by the Office of Statistical Standards of the Bureau of the 
Budget), committee print (sale price 25 cents): February 1958. 

Hearings, January 1958 Economic Report of the President (January 
27, 28, 29, 30, February 3, 4, 5, 6, 7, and 10) (sale price $1.50): 
February 1958. 

Joint Economic Report (Report of the Joint Economic Committee on 
the 1958 Report of the President): H. Rept. No. 1409 (sale 
price 20 cents): February 1958. 

Economic Indicators (a monthly publication of the Congress under 
Public Law 120, 81st Cong., Ist sess.) (sale price 20 cents a copy, 
$2.00 a year): Issued monthly. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1430 


AUTHORIZING THE ACQUISITION OF CERTAIN PROPERTY IN 
SQUARE 724 IN THE DISTRICT OF COLUMBIA FOR THE PURPOSE 
OF EXTENSION OF THE SITE OF THE ADDITIONAL OFFICE BUILD- 
ING FOR THE UNITED STATES SENATE OR FOR THE PURPOSE OF 
ADDITION TO THE UNITED STATES CAPITOL GROUNDS 


Fesruary 27, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Jones of Alabama, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany S. 728] 


The Committee on Public Works, to whom was referred the bill 
(S. 728) to authorize the acquisition of certain property in square 724 
in the District of Columbia for the purpose of extension of the site of 
the additional office building for the United States Senate or for the 
purpose of addition to the United States Capitol Grounds, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


PURPOSE 


The purpose of this bill is to authorize the Architect of the Capitol, 
under the direction of the Senate Office Building Commission, to 
acquire by purchase, condemnation, transter, or otherwise, all publicly 
or privately owned real property in square 724 in the District of 
Columbia (except hotels, apartment and office buildings, and five lots 
in scattered locations), for purposes of extension of the site of the 
additional office building for the United States Senate and for purposes 
of extension of the United States Capitol Grounds, and to provide for 
the demolition of any building or other structures located on such 
property. 

GENERAL STATEMENT 


The continuous growth of the population of the United States, of 
the city of Washington and its environs, and the constant growth of 
congressional requirements, makes it imperative for the Congress to 

20006 





2 ACQUISITION OF PROPERTY IN SQUARE 724 


provide itself with adequate space in the vicinity of the Capitol to 
permit its own future growth. 

The increase of population in the area and in the personnel of the 
House and Senate have an important bearing on the availability, 
need, and use of property in the District of Columbia for housing 
and office purposes. The trend in recent years for labor and trade 
organizations to establish national headquarters and construct office 
buildings in the District of Columbia has also had its effect on property 
utilization and property values. 

Since World War II, the effects of these conditions have been dis- 
tinctly noticeable in the vicinity of the Capitol. During this period 
there has been underway a program of restoration and improvement 
of old homes in areas near the Capitol. Such improvements have 
more than doubled property values. Removal of slums and obsolete 
dwellings from other sections near the Capitol will undoubtedly result 
in further improvements and increased property values in other sec- 
tions in that vicinity. These improvements, with the resulting shift 
of population, have already caused increased activity in the real-estate 
market in the Capitol Hill area, 

In 1931, 2 squares were acquired in that area in each of 3 separate 
transactions at a cost of $1 million or less. In 1949, the cost of 
acquiring only one-balf of square 725 as a site for the new Senate 
Office Building amounted to $1 million. In 1954, subsequent to the 
purchase of the west half of that square, the alley dwellings in Schott’s 
Court, located in the east half of the square, were purchased by 
private interests and have since been completely rehabilitated and 


converted into deluxe living quartets, resulting in increased property 
value. 

In view of this increase in property values, and the obvious need for 
additional space for expansion of activities in the future, it appears 
that provisions should be made at this time for this anticipated 
expansion by acquisition of certain adjacent properties. 


HISTORY OF LEGISLATION 


S. 728, as passed by the Senate, is the outgrowth of a bill introduced 
in the Senate in January 1957 by Senator Hayden and Senator 
Bridges, to authorize the acquisition of the remaining property in 
square 725 (immediately east of the New Senate Office Building) and 
all the property in square 724 in the block immediately north of the 
new building. 

S. 728 was favorably reported to the Senate, March 28, 1957 
(S. Rept. 197). In reporting the bill, the Senate committee included 
amendments which limited the scope ‘of the bill to property in square 
724. 

On January 28, 1958, the bill was debated on the Senate floor and 
was passed by the Senate after adoption of an amendment offered by 
Senator Hayden, limiting authority to acquire property under the 
bill to slightly less than one-half the property in square 724, consisting 
primarily of unimproved property. 


HEARINGS 


Public hearings were held by the Senate Committee on Public Works 
on a similar bill during the 84th Congress. 
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A hearing was held by the House Committee on Public Works on 
the pending bill on February 25, 1958, at which time testimony in 
favor of the bill was received from the Architect of the Capitol. 


DISCUSSION 


The committee is of the opinion that the future expansion of legis- 
lative facilities must be met by enlargement of the present Capitol 
Grounds by acquiring adjacent land suitable for such use. Foresight 
should be exercised and the desired land secured before it is redeveloped 
for use as national organization headquarters, large apartment houses, 
or other private buildings. 

The committee believes it essential that at least part of the prop- 
erties in square 724 be acquired at the present time to protect the 
Senate Office Building from adverse or undesirable developments on 
adjoining properties; to hold these properties in reserve for possible 
future expansion; and to save the added costs of future acquisition due 
to rising land values. It is estimated that the property which is the 
subject of this bill can now be acquired at a cost estimated to be 
$965,000. 

A portion of the property to be acquired under S. 728 is now owned 
by the Veterans of Foreign Wars. The committee has been informed 
that this organization purchased the property as a site for construction 
of a memorial building. When legislation was introduced in the 
Senate during the 84th Congress to authorize the acquisition of the 
property in this square for use of the Senate, the Veterans of Foreign 
Wars took an option on other nearby property, the acquisition of 
which will not interfere with the future expansion of the Capitol 
Grounds. That organization has now agreed to take up the option 
on the nearby site and desires to dispose of the land in square 724 in 
order to complete plans for its new building. 

The committee recommends enactment of S. 728 to provide for 
acquisition of the property in square 724 designated in the bill for 
two primary purposes: retention for future expansion and a savings 
in cost to the United States. It is believed that advance planning 
should be continued and future needs anticipated, not only for the 
Congress but for other agencies on Capitol Hill. 


O 
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85TH Coneress. ) HOUSE OF REPRESENTATIVES ReEporr 
2d Session No. 1432 


TREASURY AND POST OFFICE DEPARTMENTS, AND THE 


TAX COURT OF THE UNITED STATES APPROPRIATION 
BILL, 1959 


FEBRUARY 27, 1958.—Committed to the Committee of the}Whole House on the 
State of the Union and ordered to be printed 


Mr. Gary, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11085] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Treasury and Post Office Departments and the Tax Court of the 
United States for the fiscal year 1959. 

The estimates considered by the Committee are conteined in the 
1959 Budget as follows: Treasury Department, pages 781-817; Post 


Office Department, pages 745-755; and Tax Court of the United 
States, page 185. 


APPROPRIATIONS AND ESTIMATES 


Direct annual appropriations recommended in the bill are sum- 
marized below, together with comparisons of the estimates and the 
appropriations for fiscal year 1958: 





Treasury Post Office | Tax Court of 
Department | Department the United Total 
States 


Appropriations, 1958__._. $699, 567,000 | $3, 325, 000, 000 $1, 460, 000 |$4, 026, 027, 000 


Estimates, 1959_.._. _._- .| 699, 367,000 | 3, 421, 121, 000 1, 481, 000 | 4, 121. 969, 000 
Recommended in bill, 1959 697,127,000 | 3, 402, 000, 000 1, 481, 000 | 4, 100, 608, 000 
Bill compared with 1958 appropriations —2, 440, 000 +-77, 000, 000 +74, 581, 000 
Bill compared with estimates —2, 240, 000 —19, 121, 000 —21, 361, 000° 
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2 TREASURY AND POST OFFICE APPROPRIATIONS, 1959 


SUMMARY OF THE BILL 


Details of the regular annual appropriation estimates, and amounts 
recommended by the Committee in each case, are contained in a 
tabulation appearing at the end of this report. In summary, 
$4,100,608,000 is recommended, as compared with estimates of 
$4,121,969,000, and appropriations of $4,026,027,000 for the current 
fiscal year (1958). The amounts recommended are $21,361,000 below 
the estimates, and are $74,581,000 above the 1958 appropriations. 

The budget estimates contemplated average employment in fiscal 
year 1959 of approximately 660,000, including military personnel of 
the U.S. Coast Guard. The amounts recommended in the accompany- 
ing bill should serve to reduce this estimated average by epheteiandialy 
4,000, to a total of 656,000 as compared with the current estimate of 
average employment in 1958 of 647,666. This increase in total average 
employment is composed of decreases in employment in the Treasury 
Department and the Tax Court, off-set by an anticipated increase 


of over 10,000 in the average employment within the Post Office 
Department. 


PERMANENT APPROPRIATIONS AND TRUST FUNDS 


Included in the budgetary schedules for the Departments and agen- 
cies provided for in this bill, are various permanent indefinite appro- 
priations and trust funds, none of which require Congressional action 
in the regular annual appropriation process. For the fiscal year 1959, 
these items, with the appropriations recommended in the accompany- 
ing bill, total $23.6 billion, an increase of $0.3 billion over the current 
estimates for 1958 for the same items. Detailed estimates for each of 
these accounts and funds, and a comparison with the current 1958 
estimates, are included in tabulations at the conclusion of this report. 

Of the permanent appropriations, totalling $8,569,908,530 for 1959, 
the largest single item is “Interest on the Public Debt”. This item is 
estimated at $7,800,000,000 for 1959, the same amount as currently 
estimated for 1958. It should be noted, however, that the original 
estimate for 1958 for this item was $7,300,000,000. 


TITLE I—TREASURY DEPARTMENT 


NI: SOU oe on... wine an ceageande Jah ane oa oan $699, 567, 000 
CEE ee ee namie alte aes a 699, 367, 000 
Eee OO WO TED oe ee ee ee ae 697, 127, 000 
Bill compared with: 
Sales SATURN soe ws oe ee ene ~sde cee aeee —2, 440, 000 
PRS otek. oa. Utada ib idewapiebnn dup cece eee —2, 240, 000 


The estimates for regular annual appropriation, presented by the 
Treasury Department, were a net total of $200,000 below the appro- 
priations made for the fiscal year 1958. In his opening remarks before 
the subcommittee, the Secretary of the Treasury said: 


In developing the estimates for 1959, we proceeded on the 
basis that if we can do our jobs with the amounts approved 
for us for 1958, we should be able to do the same thing in 
1959, even though anticipated increases in costs and work- 
loads will present us with further challenges. 
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As the hearings progressed, testimony by the heads of the various 
offices, bureaus, and services confirmed the anticipation of imereases 
in costs and workloads. In order that these generally recognized 
increases in expense be accommodated within the amounts estimated, 
the budget for the Department contemplates reductions, below the 
current 1958 estimates, of 1,195 in average civilian employment, and 
a reduction of 266 in the average military strength of the Coast Guard. 

In addition to the planned cut-back in average employment, the 
budget also contemplates a serious deferral in the program of replace- 
ment and modernization of the aircraft of the Coast Guard, At the 
insistence of the Committee such a program was re-instituted in 1958, 
after a delay of nearly five years, and was predicated on appropria- 
tions of nearly $13 million for each of fiscal years 1958 and 1959, 
followed by annual amounts of $18.5 million for four additional years, 
In restricting the budget for the Department for 1959, that program 
has been reduced to $9.0 million for fiscal year 1959 (which amount is 
recommended herein). Unfortunately for the budget balance in 
ensuing years, completion of the revised program will require appro- 
priations of $21.6 million for each of the years 1960-1963. ~ 

A further restriction in the budget program, also within the Coast 
Guard, is perhaps more serious. The Committee recommended, and 
Congress appropriated for 1958, $15,000,000 for the Coast Guard 
Reserve. During action on the bill last year, it was clearly established 
that funds available to the Coast Guard were not to be transferred 
or otherwise molested. _ In spite of the clear intent, the Department 
has established a ‘‘savings”’ of $3,500,000 out of the 1958 appropria- 
tion, and further, has restricted the 1959 estimate to the amount thus 
left available in 1958, namely, $11,500,000. The Committee directs 
that the Department mrtedinvaly cause $1,000,000 of the amount 
“saved” to be made available to the Reserve program, and, anticipat- 
ing prompt compliance with the request, recommends in the accom- 
panying bill an appropriation of $13,000,000 for 1959. This amount 
will permit the utilization of the training ship “Dexter” (on which 
nearly $1.0 million was spent before the Reserve program was cur- 
tailed) and will allow adequate progress toward M-day goals although 
not sufficient to guarantee meeting the M-day goal for the ‘Coast 
Guard Reserve. 

In spite of these points at which the Committee is at odds with the 
budget estimates, the Treasury Department is to be commended for a 
valiant effort to stem the tide of ever increasing Government costs and 
employment. For the first time in recent history, estimates have been 
presented aggregating less than the current appropriations for the 
same functions. It is true, of course, that the costs and employment 
required to perform the many routine, often prosaic, tasks of a De- 
partment which is essentially a servicing agency, do not lend them- 
selves to the glamorous accents with which other functions of Govern- 
ment are or can be endowed. 

Furthermore it became apparent during the hearings that there are 
strong probabilities that the economies imposed for the fiscal year 
1959, sacrificing civilian governmental services in order that a greater 
share of the tax dollar be assigned to defense efforts, may prove to be 
the more costly method in the long run. It would appear that many 
of the physical facilities of the bureaus and agencies of the Treasury 
Department are in states of disrepair such that continued deferral of 
maintenance can only result in future extensive rehabilitation and 
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replacement. This appears to be most particularly true, and least 
understandably so, with respect to the Coast Guard, an arm of the 
Navy in time of war. 


OFFICE OF THE SECRETARY 


ee HS eeu ae = Sil oe ad Cent ec buakengene eee $3, 088, 000 
PeeeGOAORL bic 20 Case CL BLUR AL I At lO. ‘ , 000 
Baesoumenced in the bil ..6 46 46 ho wcie 5 i dpamiitlen aiid ide 3, 068, 000 
Bill compared with: 
Se NS so et mn ca daencumiths sate whens Shae — 20, 000 
Estimate 


The amount recommended by the Committee, the same as the 
budget estimate, is a decrease of $20,000 from the current appropria- 
tion. During the current fiscal year, the government actuary was 
transferred from the Bureau of Accounts to this office. The estimate 
for 1959 includes the full fiscal year cost of this function, and also the 
salary of an Assistant Secretary heretofore financed by the Keconstruc- 
tion Finance Corporation which has been dissolved pursuant to 
Reorganization Plan No. 1 of 1957. 


Bureau or Accounts 


SALARIES AND EXPENSES 


PE, BOE nee 5 5 DIT Sa ee stecssee case cceedeeneees $3, 125, 000 
PO EOS O ek i ois ns bs oe SLES 5 LEO SUSU ULL. 3, 110, 000 
mecommencaed in:the. bills. — «oi. ods Wa cece eck cc -beiwalsuss ow 3, 110, 000 
Bill compared with: 

I ai ow esc chledho-enie dten@ athe aos ik aualeaiee wae e — 15, 000 


Estimate 


As noted above, the function of government actuary was transferred 
from this office during the current fiscal year. The resultant reduc- 
tion in costs is reflected in the estimate and in the recommendation 
of the Committee. 

DIVISION OF DISBURSEMENT 


IIT II. ls senha thse eager meine ena nema emia $17, 000, 000 
ee Se oh ON ee, ee ee eee 17, 340, 000 
Recommended in the bill wilde sole sole oe ee ll 17, 300, 000 
Bill compared with: 
I RRIINOUE.S 6.5.2 audiniccs weddn tbeben euekkeaomdrk awe ae + 300, 000 
NA ain nce sv aston po ww nce daca wl Satta nih erste aide ti Aid sit le — 40, 000 


In recommending a reduction of $40,000 in the estimate, the Com- 
mittee is allowing an increase of $300,000 over the current. year in 
acknowledgement of continuing increases in the numbers of Govern- 
ment checks issued by the Division. 

The Committee is in receipt of a joint report of the Treasury, Budget 
Bureau and the General Accounting Office on the subject of decen- 
tralizing large-scale repetitive payment disbursing operations. Also 
received are the comments, on this report, of the agencies most directly 
concerned. Simultaneously, the proposition to eliminate the check- 
writing function through the use of direct bank credits has been re- 
submitted to the Committee. Under the circumstances, the Com- 
mittee hopes to separately review the various reports and proposals, 
submitting its suggestions or recommendatinnge later in this session of 
Congress. 
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Bureau or THE Pusuic Dest 


PIDUITOREINTIUM, BUM c ohne asa snu a ona wala joed a 6 nobke nea $45, 900, 000 
Natimate,; 8060020. 2 U0) 252 Sos Luce ce RO Gs EEE: 2k 44, 600, 000 
Recominhended.in the bill out chive bec sds to ee A ty 44, 500, 000 
Bill compared with: 
LOSS anneOpriation. ..4 ssn 5ctnn chk chen Hbthe oP bnrennerned — 1, 400, 000 
UNNI i caterer can ae Gee ae ee — 100, 000 


The Committee recommends an appropriation of $44,500,000 a 
reduction of $100,000 in the estimate, and $1,400,000 less than was 
appropriated in 1958. These reductions are made possible by the 
introduction of the punch-card form of savings bond and the use of 
electronic data processing equipment on that type bond. 


OFFICE OF THE TREASURER 


Appromrigtion, 1068.64. n0s004- 45» dhs $nqeenenaeeneel $17, 950, 000 
PA SOO is Si ow a ob ec ee eee .- 17, 950, 000 
TeeOGRennnOt it CRO OEE. . >... -s- a0 nna paren aeaee ou teen 17, 950, 000 


Bill compared with: 
1958 appropriation 
Estimate 


The bill includes a recommended appropriation of $17,950,000, the 
amount of the budget estimate and the same amount as was appro- 
priated for the current fiscal year. 


Boureav or Customs 


TGCOT TE, Tne tes oo 2s concccdeanessdadau ase niom $48, 000, 000 
Hetimate, 1900. 3 nw 5 oh cdc dgpndsecdepepeeeeeene eee 48, 000, 000 
Recommended in the bill. so. usssL e-toc lull 48, 000, 000 


Bill compared with: 
1958 appropriation 
Estimate 


The Committee recommends the appropriation of $48,000,000, the 
amount of the budget estimate, and the same amount as appropriated 
for the current fiscal year. Testimony disclosed that in the fiscal 
year 1957, for the first. time in history, total Customs collections 
exceeded $1.0 billion. That, record high was accomplished at a new 
record low, a cost per one hundred dollars collected of but $4.18... At 
the same time, currently available information indicates that the 
Customs workload is continuing to increase. Greater collections can 
be expected, and since the estimate is for an amount no greater than 
available in the current fiscal year, presumably a new record low cost 
could be anticipated. The Secretary said: 


It is only through continuing aggressive day-to-day efforts 
to improve its efficiency and effectiveness that Customs is 
able to meet its obligations without additional funds. 


Testimony was had concerning an order, issued in the Autumn of 
1957, combming and consolidating 11 Customs collection Districts 
with adjacent Districts. This move was to have saved $175,000 on 
an annual basis. The order was rescinded on the grounds that the 
“savings contemplated were not great enough to justify the loss of 
prestige and possible commercial damage to those ports.’ [Italic 
supplied.} It was further stated that “As far as the operation of 
customs goes, we could eliminate those 11 districts * * *’. Thus 
the taxpayers of the nation are subsidizing a few ports for purposes 
of prestige value, and for no other tangible reason. The question 
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immediately arises as to whether or not any other of the 46 customs 
collection districts are being maintained for prestige purposes as 
distinguished from the operational necessities of the Customs service. 

It is within the province of the Secretary to consolidate collection 
districts in the interests of efficiency and economy. It is no doubt 
well known to persons in any ports so concerned that the elimination of 
a supernumerary position and title does not mean ths removal of the 
working force of customs employees. If the local pressure for sus- 
taining an unnecessary Federal position is so compelling, papers 
legislation should be sought authorizing acceptance by the Federal 
Government of contributions from local governmental bodies or 
interested commercial organizations which insist on the maintenance 
of such positions. 

INTERNAL REVENUE SERVICE 


i he yo ee. a aden ke a ie mindean seine del $325, 500, 000 
ie Meee Soo. loc. oes Son ok leek blows lees ek EE ald cee 325, 500, 000 
pennant ene WT ek eel cue ci dg 322, 000, 000 
Bill compared with: 
i ee nn oh ithe ectisinna cane vennmeanon — 3, 500, 000 
SUN cet BOREAS cs costae or oc o> pe ya os tn epic ds om een ne ak nh — 3, 500, 000 


The Committee recommends, in the accompanying bill, an appro- 
priation of $322,000,000 for the Internal Revenue Service, together 
with an additional $3,500,000 to be derived by transfer "from the 
Highway Trust Fund. Thus the aggregate available to the Service 
will be $325,500,000, the amount of the estimate and the same as 
the appropriation for 1958. 

Under the terms of the Highway Revenue Act of 1956, amounts 
equivalent to the collections of certain taxes are automatically appro- 
priated to the Highway Trust Fund. Inasmuch as the general fund 
thus gets no benefit from such revenues, it would appear as a natural 
corollary that the general fund should not have to subsidize the trust 
fund to the extent of the costs of collecting and administering such 
fund. The Committee has been advised that the amount involved is 
approximately the $3,500,000 herein recommended for transfer. The 
Committee has been further advised that various other bureaus and 
offices of the Treasury incur administrative expenses attributable to 
the Highway Trust Fund. It is expected that the budget for the next 
fiscal year will identify and provide for such transfers as are necessary 
to preclude to the greatest degree possible any general fund subsidy. 

ver the years, witnesses appearing on behalf of the Service have 
stressed repeatedly that ‘for every additional $1 spent, $5 (or $10, 
or as much as $20) in additional revenue can be obtained”. The cur- 
rent estimate, in providing no more than appropriated in 1958, is in 
reality a program for a decrease in average employment, being 306 
below the present estimate for 1958, and 917 below the actual average 
attained in fise al year 1957. The Committee can only agree with the 
Commissioner: “At the present time we just feel we are willing to go 
along with this budget and see how it works out for 1959”’. 


Bureau or NARcorIcs 


eB aetna pe, > aprnpenenli ge pnatet reat pommgpnt Pa 5 5 cb a wt $3, 780, 000 
ee Gee ais beer SS. SL SP ee 3, 780, 000 
ieccmemenned in thie billet. 11. o20u0 a Uecicule. DIU Lee 3, 780, 000 


Bill compared with: 
1958 appropriation 
Estimate 
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The bill includes $3,780,000 for this. Bureau; the same amount as 
appropriated for 1958, and the amount of the budget estimate. 


Unirep Srates Sscret SERVICE 


SALARIES AND EXPENSES 


Appropriation, 1066 o.4-64ia- scuwe sn astober- 5nd)... seLllnw2 $3, 461, 000 
Eatimate, 1060... nine ao <ceecawesud ance nis ns anhthenes ochanene 3, 461, 000 
Recommended in the bill 
Bill compared with: 
1958 appropriation 
Wetdimintes ses 4 cwred wep -Vachin sade Eines OS GUdEOS STOLE... ae 


The Committee recommends the appropriation of $3,461,000, the 
amount of the budget estimate and the same amount as appropriated 
for the current fiscal year. In order to meet increases in costs, notably 
the additional pay period in 1959 for which contributions must be 
made to the Civil Service Retirement and Disability Fund, the budget 
estimate proposes a decrease of eight, positions in the Service. The 
Committee has every confidence in the Chief of the Service, and is 
particularly pleased to note that his program does not, contemplate 


any reduction in the protection afforded the President and Vice Presi-+ 
dent. 


The Committee recommends the amounts of the budget estimates 


for the White House Police and the departmental Guard Force, under 


the general control and direction of the Secret Service, $865,000 and 
$293,000 respectively. 


BurREAU oF THE MINT 


Appropriation, 1958 5 2.00... weee ees nse bee ease Vee ES $4, 300, 000 
Katimate, 1960 .. 2. n-nneqpeenors «95 $ohn abn eee =oid he ete 4, 300, 000 
[EppUGEEIECHEDET Un Gb Th... - 0 yan near dee <ennesteenanen 4, 300, 000 


Bill compared with: 
1958 appropriation 
Ketimete.{j. ohio nnein svidss wind echeusGeneesll ieDULL ae ee 


The bill includes the sum of $4,300,000 for appropriation to the 
Bureau of the Mint. This is the same amount as currently appro- 
priated, and the same as the budget estimate. 


Unrrep Srates Coast Guarp 


OPERATING EXPENSES 


RGF IEON, ROOD. haga tect$s.epecskebuneninnes-pesteemnnl $169, 000, 000 
ataaee 20006 2 e. eh el Se eateee swoon aaenie 171, 700, 000 
Recommended in the bill... ....i/ 4 GaAIRAT. .. 2... cus ne 171, 700, 000 
Bill compared with: 

i Ot... 0a oh no candle ennaedwnn ommmeniame + 2, 700, 000 


Matimiate - . i oc cc endcccocceceernnecilill 66Gb DebcReee 


The Committee recommends the appropriation of $171,700,000, 
the amount of the budget estimate for the operating expenses of the 
U.S. Coast Guard. This is an increase of $2,700,000 over the amount 
of the appropriation for fiscal year 1958. 

Although the amount recommended is an increase in dollars over 
the amount available in 1958, the urgencies of certain programs are 
such that other worthwhile operations must be deferred or eliminated. 
As noted earlier in this report maintenance of physical facilities is a 
major problem. The Commandant of the Coast Guard testified that 
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Probably the most serious continuing problem with which 
the Coast Guard is faced is the deterioration of physical 
plant and equipment. * * * Today, conditions are worse 
than before. Not only have we been unable to halt plant 
deterioration, but we are falling farther and farther behind 
in our maintenance program because of rising costs and the 
aging of facilities. Our efforts to cope with the maintenance 
problem have resulted in the postponement of essential work 
on newer facilities and equipment in order to maintain older 
units in operating condition. This makes deferred repairs 
more costly and extensive when they are finally carried out 
oF 


The problem has, in fact, become so critical that, * * * we 
are giving up certain programs already authorized by Con- 


gress to help make room * * * for this essential mainte- 
nance. 


The Committee, in recommending the full amount of the budget 
estimate, is hopeful that additional economies can be achieved in 


routine operations so that more funds can be applied to plant main- 
tenance. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


SAR VIOEOT SATU i ect h casts «ects eb bentbiete ie eae 1 amd ieee $15, 895, 000 
DE POW cr one ce bak ncaa cena Sane Seb ade eda bie 16, , 000 
I I ho id oi ctwccencndcnlecc ccboecuose 16, 000, 000 
Bill compared with: 
UO e BDOTODTINION..os 456 4b Lo Db Soha dablbuiddacconcnonsne +105, 000 
Estimate 


eee eee eee eee eee eee ee wows 


The bill includes the amount of the budget estimate, $16,000,000 
for this item, an increase of $105,000 in the appropriation for the 
current year. 

The programs under this appropriation title include $4.0 million 
for urgently needed vessels as replacement for the current 83 foot 
patrol craft; $9.0 million for aircraft replacements, discussed. briefly 
heretofore; $1.2 million for capital improvement to the Coast Guard’s 
repair and supply facilities; and $1.8 million for shore stations and 
navigational aids. In addition to the eut-back in the aircraft pro- 
gram, which will have the effect of increasing future fund require- 
ments, it should be noted that. there is presently (including 1959 
programs) a back-log of $4.6 million in approved aids to navigation 
work. 

RETIRED PAY 


Appropriation, i1958_...._.-.-- DN ote btn Mbae~ be TR $26, 400, 000 


EEG ROO. cote nnn ns she ads etbEEer ton shies savers pe aee 27, 800, 000 
Recommended in-the Dill. .....2cccisacsccececicccse=cccstsscc2 27, 800, 000 
Bill compared with: 
Pee RENIN UREN oc ee ae ln a et md abdseilo nidedbe +1, 400, 000 
Estimate 


The Committee recommends the amount of the budget estimate, 


$27,800,000 for this item, an increase of $1,400,000 over the 1958 
appropriation. 
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RESERVE TRAINING 


Appropriation, 1068... ...o-inn.<<80<ntan- Sateen e= sed ppp stesso $15, 000, 000 
CS TN rn aE i a Rel 11, 500, 000 
RIORRERMOCNCOG 1) LO0 Tl ors, «210 mednnnme me <iuereieeee eaecens <a = . ; 
Bill compared with: 
T3906 approptiawon...... .5-~<..c0spii onan eaee~ taal — 2, 000, 000 
PAC Ree ec on 5 ci enn oie hae bien eee Eon eae +1, 500, 000 


As pointed out in the general comments at the beginning of this 
Title, the Committee is directing the Department to restore at once 
$1,000,000 of the funds appropriated for, but withheld from, ‘the 
Reserve program in the fiscal year 1958. Such action, coupled with 
the increase of $1,500,000 provided in the accompanying bill, should 
provide for an adequate Coast Guard Reserve program albeit not 


sufficient to fully meet the strength proposed for mobilization re- 
quirements by 1960. 


Funp ror PAYMENT oF GOVERNMENT LossEs IN SHIPMENT 


(REVOLVING FUND) 
Appropriation, 1958. ......4.- - 2 -+<s-ss.n-4iwie 1ean ene «ahem 
Estimate, 1959... -....-.-- ’ $100, 
Recommended tm the Bil... -- 2 ee ee eee (50,000 by transfer) 
Bill compared with: 


1956 appropriation... ....~~ <6. 5.0 55 4 hae SE alee one aan 
Estimate _ ___- sl ec ta wks nw vs eu eo a gh 0b cs pp alti cnet tps a a — 100, 000 


The bill includes language making available $50,000 for this Fund 
by transfer from the fund entitled “Unclaimed Partial Payments on 
U.S. Savings Bonds’. Testimony disclosed that the estimate was of 
a precautionary nature, and that only about $7,000 would be required 
as well as could be determined at this time. A brief statement with 
respect to the fund from which the transfer is recommended follows: 


UNCLAIMED PARTIAL PAYMENTS ON U. 8. Savinecs Bonps 


Funds in the account ‘“‘Unclaimed Partial Payments on United Sates Savings 
Bonds”’ represent unclaimed partial payments on the purchase price of savings 
bonds made by employees of private corporations under the payroll savings 
plan. The Treasury agreed to accept these funds at the request of private corpo- 
rations to enable them to close these small accounts on their books and to imple- 
ment a decision of the Comptroller General of Febrvary 20, 1942 (B-23888). 

Since the account was established, nearly $760,000 has been received for credit 
to this account, representing 150,314 individual accounts. This is an average 
of about $5 for each account, but includes 46,502 accounts of less than $1, aggre- 
gating approximately $17,700 which has been credited to miscellaneous receipts 
of the Treasury. To December 31, 1957, claims paid from the fund have amounted 
to less than $29,400. In the last five years, claims have amounted to less than 
$1,000 each year. 

Prior to turning the funds over to the United States Treasury Department, 
the corporations took such steps as were possible to contact their former employees 





H. Rept. 1431, 85-2 
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in order to refund these deductions. In many cases, checks transmitted to their 
last-known addresses were returned to the corporations by the Post Office Depart- 
ment as undelivered. Also, a couple of years ago wide publicity was given in 
newspapers to the fact that these funds were in the Treasury. As a result of 
this publicity, there were received approximately 400 inquiries from potential 
claimants. However, only six of these inquiries were from persons who had 
funds in the unclaimed partial payments account. It therefore appears unlikely 
that the Government will ever be called upon to refund the entire amount 
deposited into this account. The balance in the account as of December 31, 1957 
was $712,774. 


LIQUIDATION oF CoRPORATE ASSETS 


Pursuant to the terms of Reorganization Plan No. 1 of 1957, the 
Secretary of the Treasury is responsible for completing the liquida- 
tion of the remaining activities of the Reconstruction Finance Cor- 
poration. These activities are conducted out of a corporate liquida- 
tion fund, under an administrative expense limitation. 


RECONSTRUCTION FINANCE CORPORATION LIQUIDATION FUND 


Authorization, 1958 

Estimate, 

Recommended in the bill 

Bill compared with: 
1958 authorization 
Estimate 


The bill includes an authorization of $160,000 on the amount of 
corporate assets which may be applied to the administrative expense 
of liquidating such assets. 


GENERAL PrRoviston—TREASURY DEPARTMENT 


The Committee does not recommend the budget proposal for the 
continuation of transfer authority as was provided in the 1958 appro- 
priation bill. At the time the appropriation for 1958 was under 
consideration, it was made clear that the Committee does not like 
transfer authority of this nature in principle, and that its adoption 
last year was not to operate as a precedent for the future. 


TITLE If—POST OFFICE DEPARTMENT 


Appropriations, 1958 $3, 325, 000, 000 
nae cde dn dened cleans a teeiaihin a mainetenees 3, 421, 121, 000 
Recommended in the bill 3, 402, 000, 000 
Bill compared with: 


I nS ae 6c) eee eee oes +77, 000, 000 
Cn nn ee ian cnc ce ee — 19, 121, 000 
The recommendations of the Committee for the appropriations 
made to the Post, Office Department take into consideration a change 
in the field organization of the Department made subsequent to the 
formulation of the budget estimate, as discussed below under ‘‘Ad- 
ministration, Regional Operation, and Research’’. 
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There follows the usual summary tabulation of the estimated 
revenues, obligations, deficit, mail volume, and average,employment 
for the fiscal years 1957, 1958, and 1959: 


= ac- |Increase} 1958 (esti- |Increase| 1959 (esti- |Increase 
) percent mate) percent mate) percent 


Revenue thousands..| $2, 496, 614 3.19 | $2, 629, 000 5.30 | $2,745, 000 4.41 
Obligations ; do__..| 3,018, 438 4.69 | 3,324,728 10.15 | 3, 421, 121 2.90 


Deficit henaan 521,824 | 12.47 695, 728 . 676,121 | —2.82 
Volume of mail, pieces .- » 59, 077, 633 4. 67 | 61, 441, 000 


Special services, transactions boctenib 774, O73 | —2.75 775, 000 . 5, 
Employment (man-years) 529, 812 2.36 548, 278 ) 2. 51 


In addition to the estimated deficit of $676,121,000 for fiscal year 
1959, the budget document indicates a supplemental estimate of 
$25,000,000 to cover the cost of rail mail rate increases, and there 
would appear to be increasing evidence that Congress will enact 
employee pay increases which, in the various forms now pendinz, will 
amount to further costs of between $160,000,000 and $320,000,000. 
It should be noted however that another action now pending before 
Congress may well result in additional revenue, dependent upon the 
final form azreed to, of between $500,000,000 and $700,000,000. 


Report oF ComMMITTEE INVESTIGATIVE STAFF 


As a result of the fiscal situation last year, and as a part of its con- 
tinuing responsibility to be informed as to the efficient conduct of the 
business of Government, the Committee caused an investigation to be 
made into certain phases of the administration and operation of the 
Post Office Department. The bulk of the resultant report, together 
with the comments of the Department thereon, is included in the 
printed hearings of testimony before the subcommittee, bezinning at 
page 200. It is interesting to note that a substantial portion of the 
suggestions and comments of the Investigative Staff are met with 
either specific or tacit agreement in the comments of the Department. 


ADMINISTRATION, REGIONAL OPERATION, AND RESEARCH 


Appropriation, 1958 $22, 500, 000 
Comparative appropriation -_.._._......---- josh elahisaiepindheasaleimelees 64, 041, 000 


pS eee sign inal accnel pid tg le a ee 64, 950, 000 
Ree ommended i in the bill ) 


Bill compared with: 


1958 appropriation ; +39, 500, 000 
Comparative appropriation - santacae eh baa yk <A a Seana aes — 2, 041, 000 


Estimate — 2, 950, 000 


As requested by the Committee last year, the estimate for this item 
has been expanded to include the various headquarters bureaus and 
the administrative expenses of field operations. During the course 
of the hearings, it was disclosed that the field operations were being 
materially changed. District Operations Offices and District Trans- 
portation Offices are being eliminated as such. The clerical and 
administrative paperwork, formerly performed at the District level 
is reverting to the postal installation, advancing to the Regional 
Office, or being eliminated. District officers and their principal aides 
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are now designated “Field” or ““Mobile’”’ Services Officers, and efforts 
are being made to have their secretarial and clerical help transferred 
to postal installations or Regional Offices. Testimony was had to the 
effect that ultimately some 460 positions will be eliminated or vacated. 

Because of the manpower ascribed to Regional and District Opera- 
tions last year, the Committee, through its report, requested that a 
limit be placed on the employ ment of inspectors. In recognition of 
the present program decreasing administrative personnel, the Com- 
mittee will not continue to insist on the limitation, but hopes that the 
Department will exercise reasonable prudence in permitting increases 
in the number of inspection personnel. 

In effecting a reduction of only $2,950,000 in the estimate, the 
Committee directs that there be no reduction in the funds applied 
to the research and engineering program for which the budget allocates 
$5,074,000. 


OPERATIONS 

Repreprimion; 39686.. J. lees. se ncuis re. -s6seestous- ack a3. $2, 380, 000, 000 
Ceminemitine Qnnroptiation:. «nn o~ «oo ken sn sbewbacdannacaes 2, 618, 944, 000 
I ha ts Haiti Tern aat te toe edhe manatees ain wamiieetas 2, 703, 468, 000 
ene tt Se to Oo oe ee ee 2, 690, 000, 000 
Bill compared with: 

ReGn Morini. 6 sists. as seine n~gsoLeve dlaw +310, 000, 000 

Comparative appropriation_.........-........-..--.-.- +71, 056, 000 

SEG SUN Sh cehiwne Hee hens ndiennuuiiteainwuy wales — 13, 468, 000 


The Committee recommends the appropriation of $2,690,000,000 
for the operations of the postal service, an increase of $71, 056, ,000 
over the appropriation for 1958 after giving consideration to the 
various fund and functional transfers that have taken place in 1958. 
The amount recommended is an increase of 2.71 per cent in dollars to 
accommodate an estimated 3.4 per cent increase in mail volume. It 
should be noted that the funds for the present fiscal year were based 
upon an expected increase of 4.0 per cent in volume which has not, 
to date, been realized. 


TRANSPORTATION 

Appropriation, 1958__-_--------- ET km SSR oo nl aie bab dees pan Spe $672, 000, 000 
Comparative SpEronrinnet bs thet: de tel he wha gee a cinies i stipe Tere” 469, 981, 000 
DIENT SS he oa boo tue ot bediuebussWascesceeueEs 476, 200, 000 
I ee 475, 000, 000 
Bill compared with: 

1958 appropriation _____ p inna SS Lan aS wei ite cc atieeasaet — 197, 000, 000 

Comparative appropriation .........................2i1. + 5, 019, 000 

IND ta cinie m etal faeces nin aarde an ed Gu alma whem eben —1, 200, 000 


The bill includes $475,000,000 tor appropriation for the transporta- 
tion of mail costs of the Department. ‘This is a decrease of $1,200,000 
in the estimate. The comparative appropriation for 1958 includes 
an item of $9.0 million, set aside to meet in part the cost of railroad 
rate increases. The estimate for 1959 does not include any part of 
such increases, relying instead upon a proposal for a supplemental 
appropriation estimated at $25,000,000. Thus in terms of strict 
comparability, the amount herein recommended for 1959 is $14,019,000 
greater than the adjusted appropriation for 1958. 


FINANCE 


This appropriation title has been eliminated from the bill by virtue 
of transfers to ‘‘ Administration, regional operation, and research” and 
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‘Facilities’, the former now providing for the salaries and general 
expenses of the Bureau of Finance, and the latter appropriation now 
financing the procurement and distribution of stamps and accountable 
paper. 


FAcILITIES 

Aspronriatinn, : TOGGs. oat + <dccddbiccnccoddsenndles danke eeees $237, 000, 000 
Cominarativ’ Gp progeinibetin.. « a.6 csi cnsdédsdesnsadac4cceeumawe 172, 034, 000 
nats, IBGE. annchscpeccnsctisvecowennnsnubeeeedl 176, 503, 000 
nase tiats "Tay, Se TATE i es eats lsnnnnscnssiees sant nn cerrniamanistaeongeiaaiaial 175, 000, 000 
Bill compared with: 

5056 appropriation =...% .-z..%-..5.%-.%--s-4--Hs---- — 62, 000, 000 

Comparative appropriation... -~..-..-...--..-------+------ +2, 966, 000 

Ratiiate. cs .. 46. S.A. 3... .-S- 4... 8-.-3e- ee. — 1, 503, 000 


The Committee recommends the appropriation of $175,000,000 for 
this item, a reduction of $1,503,000 in the estimate, but an increase 
of $2,966,000 above the comparative appropriation for 1958. 

In effecting this reduction, the Committee directs that no part of 
the decrease shall be applied to the capital programs for which the 
budget indicates an allocation of $69,348,000. 


GENERAL Provisions—Post Orrics DEPARTMENT 


For purposes of clarity, former section 203 of the bill has been re- 
written as two separate sections so as to segregate the limitation on 
the amount which may be spent by the Department for the repair, 
alteration, and improvement of the mail equipment shops at Wash- 
ington, D. C 

The proposals contained in the budget document for provisions that 


would credit certain receipts to the applicable appropriations have 
been denied. 


TITLE IM1I—TAX COURT OF THE UNITED STATES 


Apngopriation,' 1956.5 .2'5. 0. tb oe ih dene $1, 460, 000 
Estimate, 1959_..-.2.----.----- nd dan pbchs sighhamurte = ihe d ockeh semana 1, 481, 000 
Recommended in-thé bill... 65 . 2... sda chi ne loo Bi edb oe ke oe ct ok 1, 481, 000 
Bill compared with: 
1065 atproprmtipn., .. o. « Jinn b i ncep cameo dt ianks ue coaue +21, 000 
EeQmage.\. 5 ...2). 8. Bacaves iach atiewassodteunee. on toe 


The bill includes the sum of $1,481,000, the amount of the budget 
estimate for aereen en for this Court, an increase of $21,000 over 
the appropriation for 1958. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following legislative provision not heretofore carried in connec- 
tion with any appropriation bill is recommended: 


On page 7, line 16, in connection with the Fund for Payment of 
Government Losses in Shipment: 


To increase the capital of the ‘‘ Fund for payment of Govern- 
ment losses in shipment’ in accordance with section 2 of the 
Act approved July 8, 1987 (6 U.S. C. 184a), $100,000, to 
remain available until expended, and to be deriwed by transfer 


from the account ‘Unclaimed Partial Payments on United 
States Savings Bonds.” 
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85rH ConGRess } HOUSE OF REPRESENTATIVES | Report 
2d Session No, 1441 


AUTHORIZING THE CONVEYANCE OF A FEE SIMPLE TITLE TO 
CERTAIN LANDS IN THE TERRITORY OF ALASKA UNDERLYING 
WAR HOUSING PROJECT ALASKA-—50083 


Marcu 3, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany 8, 2042] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2042) to authorize the conveyance of a fee simple title to 
certain lands in the Territory of Alaska underlying war housing 
project Alaska—50083, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The committee unanimously ordered the bill reported favorably to 
the House, after hearing a statement in support of it by the Delegate 
from Alaska, Hon. E. L. (Bob) Bartlett. The following letters from 
the Administrator of the Housing and Home Finance Agency recom- 
mending enactment of the bill are self-explanatory : 


Housing AND Home FINANce AGENCY, 
OrricE OF THE ADMINISTRATOR, 
Washington, D. C., April 23, 1957. 

Re proposed legislation to authorize the Housing Administrator to 

convey a fee simple title to war housing project Alaska—50083 
Hon. Sam Raysurn, 

Speaker of the House of Representatives 

Washington, D.C. 

Dear Mr. Speaker: I am enclosing for the consideration of the 
Congress a draft bill to authorize the conveyance of a fee simple title 
to certain lands in the Territory of Alaska underlying war housing 
project Alaska—50083, and for other purposes. For the reasons 
explained below, the Housing Agency recommends the enactment 
of this legislation. 

War housing project Alaska—50083, located at Juneau, consists of 
31 permanent family dwellings built under the authority of the 
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Lanham Act (Public Law 849, 76th Cong., as amended). The cost 
of the housing ‘was $247,904. The project was constructed on tide- 
lands or filled lands which were formerly submerged. Under section 2 
of the act of May 14, 1898 (48 U. S. C. 411), title to such filled lands 
was declared to be held by the United States in trust for the people 
of any State or States which may later be formed out of the present 
Territory of Alaska. 

At the time that the site for the project was selected, an effort was 
made by the Housing Agency to secure a permit for use of the site 
from the Department of the Interior. That Department indicated 
that it had no adequate record of the particular lands in question. 
Because of the confusion as to jurisdiction and the need for speed 
during the wartime emergency, the Department of Justice suggested 
that a condemnation suit be filed to wipe out any rights of squatters 
or others actually in possession of the property, thereby giving the 
Housing Agency at least possessory rights to the real property. 
This was done and the right of the Housing Agency to use the under- 
lying lands for the project is based on the judgment of condemnation 
(Civil No. 5421—A), dated November 10, 1949, entered in the District 
Court. for the Territory of Alaska, Division No. 1. 

Although the condemnation proceedings described an area of a 
little more than 3 acres, the Housing Agency actually utilized only 
about half this area, on the northerly side, for the development of the 
project. Squatters’ houses, which were located on the southerly side 
of the area described in the condemnation proceedings were not dis- 
turbed by the development of the federally owned project, and the 
squatters still remain there. However, a storm sewer serving the 
project area drains into the unfilled tidelands in the southerly portion 
of the area. 

The project is presently available for sale under provisions of the 
Lanham Act dealing with the disposition of permanent housing. As 
a practical matter, the project is suitable only for sale to investors 
since the transient nature of the occupancy precludes any real interest 
on the part of occupants in forming a mutual association for the pur- 
chase of the project. However, we anticipate considerable dfficulty 
in disposing of this project to an investor because of the state of the 
title to the underlying land. Although we have a present right of 
possession which is not being Hetasbod, the Federal Government can- 
not now convey a fee simple title to a purchaser without congressional 
authorization. The Department of the Interior has informally ex- 
pressed its willingness to issue to the Housing Agency an assignable 
revocable permit to use the land for the project now constructed 
thereon for a period corresponding to the anticipated life of the proj- 
ect. However, it would clearly be very difficult to sell the housing on 
the basis of such a permit. 

An attempted sale of the project while we have no more than an 
assignable, revocable use permit to the land is not practicable except 
possibly at a severe reduction in the financial return to the Govern- 
ment. Neither the Department of the Interior nor the Housing 
Agency could provide firm legal assurance against revocation either 
during Federal ownership or after the formation of a State. This 
follows from the 1898 law which declared that filled-in lands are held 
under trust. The disposition of the project would he greatly facil- 
itated if we were in a position to transfer a fee simple title, as would 
be possible under the enclosed bill. 
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In view of the fact that the southerly portion of the area described 
by the condemnation prowean not being used for project pur- 
poses, except for storm sewer inage, the proposed legislation as 
drafted would make it possible for the Housing Administrator to- 
convey a fee simple title only to that portion (comprising approxi- 
mately 1.6 acres) in the northerly part of the underlying land which 
he determines to be desirable for the operation or disposition of the 

roject. Appropriate easements to continue the existing main sewer 
ine would be authorized with respect to the remaining ands located 
in the southerly portion. 

I have been advised by the Bureau of the Budget that it has no 
objection to the submission of the proposed bill. 

Sincerely yours, 
Atsert M. Cots, Administrator. 


(Draft bill, April 12, 1957] 


A BILL To authorize the conveyance of a fee simple title to certain lands in the 


Territory of Alaska underlying war housing project Alaska—50083, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Housing and Home 
Finance Administrator is hereby authorized to convey, pursuant to 
the terms of the Act entitled “An Act to expedite the provision of 
housing in connection with national defense, and for other purposes’’, 
approved October 14, 1940, as amended, and notwithstanding any 
limitations or requirements of section 2 of the Act of May 14, 1898 
(30 Stat. 409; 48 U. S. C. 411) or of any other law with respect to the 
use or disposition of lands of the United States in Alaska,.a fee simple 
title to the lands or any part thereof underlying war housing project 
Alaska—50083 located in Juneau, Alaska, together with such ease- 
ments in, over, through, or upon the adjacent tidal flats as may be 
necessary to continue the existing main sewer line to deep water. 





Hovusine AND Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., March 3, 1958. 
Re S. 2042, 85th Congress. 
Hon. Brent SPENCE, 
Chairman, House Banking and Currency Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to an informal request 
from your committee asking our views with respect to S. 2042, a bill 
to authorize the conveyance of a fee simple title to certain lands in the 
Territory of Alaska underlying war housing project Alaska—50083, and 
for other purposes. 

This bill is identical to a draft bill prepared by this Agency and 
transmitted by letter of April 23, 1957, to the President of the Senate. 
For the reasons stated in that letter, this Agency recommends the 
enactment of the bill. This letter and the recommendation of the 
Department of the Interior is reprinted in Senate Report No. 1035, 
85th Congress, Ist session. These letters also state that the Bureau 
of the Budget has no objection to the bill. 
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Since then S. 2042 was passed by the Senate on August 26, 1957,'and 
Public Law 85-303 transferring the Alaska tidelands to the Territory of 
Alaska was enacted September 7, 1957... That law. specifically excepts 
the property covered by S. 2042 from. the grant, of the tidelands so 
that S. 2042 is fully ceeeiaeeet with Public Law 85-303. 

In order for this Agency to be able to complete disposal by June 30, 
it is most important that. this legislation be enacted within the next 
month or so, if possible, We would, therefore, very much appreciate 
it, in view of the noncontroversial nature of the bill, if you willf{take 
such action as you deem appropriate to expedite this measure. 

Sincerely yours, 


Atspert M. Coie, Administrator. 


O 
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85TH CoNnGREsS t HOUSE OF REPRESENTATIVES | Report 
2d Session No. 1442 


PROVIDING FOR THE PERIODIC TRANSFER TO THE HAWATIAN 
HOME-DEVELOPMENT FUND OF CERTAIN EXCESS FUNDS IN 
THE HAWAIIAN HOME ADMINISTRATION ACCOUNT 


Marcu 3, 1958.—Committed to the Committee of the Whole House. on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 7149] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7149) to provide for the periodic transfer to the 
Hawaiian home-development fund of certain excess funds in the 
Hawaiian home-administration account, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of H. R. 7149, introduced by Delegate Burns of Hawaii, 
is to provide for the periodic transfer to the Hawaiian home-develop- 
ment fund of certain excess funds in the Hawaiian home-administra- 
tion account. 

The Hawaiian Homes Commission was created in 1920 (48 U.S. C., 
secs. 691-704, 705-716) to authorize a program for the development 
of homesteads and the construction of homes for persons of Polynesian 
blood. In conducting this program the Territorial Government of 
Hawaii has established two principal funds within the Territorial 
Treasury. The Hawaiian home-loan fund provides moneys for 
construction or alteration of homes which are made available to 
qualified applicants on a reimbursable basis. The Hawaiian home- 
development fund provides funds for constructing community 
facilities such as roads and sewers, which are nonrevenue producing 
by their nature. 

Unfortunately there is insufficient money in the home-development 
fund to expedite the commission’s overall program since roads and 
sewers must precede home construction. Enactment of H. R. 7149 
would provide the development fund with an additional source of 
revenue, by diverting to it rentals received from the rental of Hawaiian 
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Homes Commission “available lands,’ in excess of the amounts 
required for administrative expenses of the commission. ° Presently 
these revenues are deposited in the general fund of the Territorial 
treasury. 

The committee members feel that since the moneys involved are 
Territorial funds, they should be used in the manner desired by the 
Governor and Territorial legislature. 

The enactment of H. R. 7149 will involve no expenditure of Federal 
funds. 

The favorable report of the Secretary of the Interior dated January 
30, 1958, is as follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 30, 1958. 
Hon. Criatr EnG3e, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: This responds to your request for the views of 
this Department on H. R. 7149, a bill to provide for the periodic 
transfer to the Hawaiian home-development fund of certain excess 
funds in the Hawaiian home-administration account. 

We recommend that the bill be enacted. 

The Hawaiian Homes Commission Act, 1920 (48 U. S. C., sees. 
691-704, 705-716), authorizes a program conducted by the Territorial 
Government of Hawaii for the development of homesteads and the 
construction of homes for persons of Polynesian blood on lands specifi- 
cally set aside for that purpose. To conduct this program, two prin- 
cipal funds were created within the Territorial treasury: the Hawaiian 
home-loan fund, which is the source of moneys for construction or 
alteration of homes which are made available to qualified applicants 
on a reimbursable basis, and the Hawaiian home-development fund, 
for the provision of community facilities such as roads and sanitary 
sewers, which are nonrevenue producing by their nature. 

In general, the program of the commission has not been able to 
proceed as rapidly as might be hoped, principally because of the 
limited funds at its disposal. Financing of the development fund is 
based upon diverting to it a percentage of the revenues received by 
the home-loan fund. The insufficiency of this revenue source, how- 
ever, has tended to impede the whole program, since provision of 
roads, sewers, and the like for a new project area from the develop- 
ment fund must generally be undertaken before other construction 
can proceed very far. 

The urgency of action to provide this fund with additional revenue 
is illustrated he the following extract from the annual report of the 
Governor for the fiscal year ending June 30, 1957: 

‘The inability of the commission to make more lands available on 
Oahu is attributable to an insufficiency of funds in its home-develop- 
ment fund, a fund which provides for the construction of nonrevenue 
improvements such as roads, sewerage, and utilities. At the end of 
1956, this home-development fund provided enough only to allow 
for maintenance of existing facilities and the piecemeal development 
of a small 14-lot subdivision at Waimanalo, Oahu, which progressed 
from the planning stage to the preliminary development stage at 
year’s end.”’ 
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H. R. 7149 would provide the development fund with an additional 
source of revenue, by diverting to it rentals. received from the rental 
of Hawaiian Homes Commission available lands, in excess of the 
amounts required for administrative expenses of the commission. 
These excess revenues are now deposited in the general fund of the 
Territorial treasury. This legislation has been recommended by the 
Honorable William F. Quinn, Tocataan of Hawaii, as being necessary to 
carry forward his program of speeding up the development of Hawaiian 
Home Commission lands. The moneys involved are Territorial funds 
and we believe they should be used in. the manner desired by the 
Territory. 

The Bureau of the Budget has advised that there is ne objection to 
the submission of this report to. your: committee. 

Sincerely yours, 
Roeur C. Ernst, 
Assistant Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends enact- 

ment of H. R. 7149. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italies, existing 
law in which no change is proposed is shown in roman): 


Act or Juty 9, 1921, as Amenpep (42 Star. 112; 48 U. S. C. 707) 


Sec. 213. Hawanan Home-Loan Funp; Hawauan Home-De- 
VELOPMENT Funp; Hawauan Home-Operatine Funp; Hawatian 
Home-ApMINISTRATION AccountT.—(a) There are hereby established 
in the treasury of the Territory two revolving funds to be known as 
the Hawaiian home-loan fund and the Hawaiian home-operating fund, 
and two special funds to be known as the Hawaiian home-develop- 
ment fund and the Hawaiian home-administration account. 

Ed * * * ok * oe 


(f) Hawaran Homn-ApMINISTRATION Account.—The entire re- 
ceipts derived from any leasing of the available lands defined in 
section 204 shall be deposited into the Hawaiian home-administration 
account. The moneys in said account shall be expended by the Com- 
mission: for salaries and all other administration expenses of the 
Commission, not including structures and other permanent improve- 
ments, subject, however, to the following conditions and requirements: 

(1) The Commission shall, at such time as the Governor may 
prescribe, but not later than November 15 preceding each biennial 
session of the legislature, submit to the Territorial director of the 
Bureau of the Budget its budget estimates of expenditures for the 
next ensuing biennium in the manner and form and as required 
by Territorial law of Territorial departments and establishments. 

(2) The Commission’s budget, if it meets with the approval of 
the Governor, shall be included in the Governor’s budget report 
and shall be transmitted to the legislature for its approval. 
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(3) Upon approval by the legislature of the Commission’s 
budget estimate of expenditures for the ensuing biennium, the 
amount thereof shall be available to the Commission for said 
biennium and shall be expendable by the Commission for the 
expenses hereinabove provided, or, if no action on the budget is 
taken by the legislature prior to adjournment, the amount sub- 
mitted to the legislature, but not in excess of $200,000, shall be 
available for such expenditures; any amount of money in said 
account in excess of the amount approved by the legislature for 
the biennium or so made available shall be transferred to the 
[general fund of the treasury of the Territory,] Hawaiian home- 
development fund, such transfer to be made immediately after the 
amount of moneys deposited in said administration account shall 
equal the amount approved by the legislature or so made available. 

(4) The money in said administration account shall be ex- 
pended by the Commission in accordance with Territorial laws, 
rules, and regulations and practices. 


O 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES { REpPorT 
2d Session No: 1443 


CLARIFYING THE APPLICATION OF NAVIGATION RULES 
FOR THE GREAT LAKES AND THEIR CONNECTING 
AND TRIBUTARY WATERS 


Marcu 3, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant. Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 7226] 


The Committee on Merchant..Marine and Fisheries, to whom was 
referred the bill (H. R. 7226) to clarify the application of navigation 
rules for the Great Lakes and their connecting and tributary waters, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 

The purpose of the bill is to make applicable to vessels of all nations 
the rules presently applying to vessels of the United States on the 
Great Lakes. The present statute covering applicability of Great 
Lakes navigation rules applies to vessels of the United States while 
that covering the inland and western rivers rules applies to all vessels. 
In view of the doubt arising from this difference, the present. bill 
was introduced so that there could be no question regarding applicable 
rules in the area. The necessity for clarity in this particular arises 
from the prospective sharp rise in traffic in the lakes resulting from 
the opening of the St. Lawrence seaway. The proposition that all 
vessels operating in the same area should conform to the same rules 
for preventing collisions should require no extended discussion. 

The bill also brings the penalty provisions of the Great Lakes rules 
into conformity with those of the western rivers rules. The ad- 
vantages of uniformity in this particular, together with the additional 
requirement that the imposition of a penalty extends to violations 
of regulations promulgated under the authority of applicable law 
are regarded by the committee as important in promoting safety 
three a reduction in the multiplicity of rules covering navigation 
in the area. 

In addition, the bill repeals two old Revised Statutes which will 
become superflous on the enactment of this bill. 
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The committee unanimously recommends enactment of the bill 
as an element in promoting safety of life at sea. 
The departmental reports are as follows: 


TREASURY DEPARTMENT, 
Washington, Apri 25, 19857. 
The SPEAKER OF THE House or REPRESENTATIVES. 

Sir: There is transmitted herewith a draft of a proposed bill to 
clarify the application of navigation rules for the Great Lakes and 
their connecting and tributary waters, and for other purposes. 

The main purpose of the proposed legislation i is to change statutory 
language relating to the application of rules for preventing collisions 
on the Great Lakes and their connecting waters in order to make it 
clear that such rules apply to foreign vessels navigated within the 
territorial waters of the United States. 

The present language of the statute concerning the applicability of 
the Great Lakes rules states that such rules shall be followed in the 
navigation “of all public and private vessels of the United States’’ 
(33 U. S.C. 241), while the statutory provisions concerning the inland 
rules and the western rivers rules provide for their applicability to “‘all 
vessels” (33 U.S. C. 154, 301). Because of the difference in language 
the applic sbility of the Great Lakes rules to foreign vessels has been 
questioned, despite section 4401 of the Revised Statutes (46 U.S. C. 
364) which provides in part that all “* * * vessels navigating the 
Great Lakes, shall be subject to the navigation rules of the United 
States, when navigating within the jurisdiction thereof * * *’. 
Therefore, it is considered desirable to amend the statutory language 
concerning the Great Lakes rules to remove any doubt that foreign 
vessels navigating the Great Lakes are subject to the rules while 
within the territorial waters of the United States. 

In addition to the above change, a change is proposed in the penalty 
provisions of the statute, as well as a repeal of two obsolete sections of 
the Revised Statutes. A memorandum enclosed herewith analyzes 
in more detail the proposed changes, together with the reasons therefor. 

It would be appreciated if you would lay the proposed bill before the 
House of Representatives. A similar proposed bill has been trans- 
mitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 


that there is no objection to the submission of this proposed legislation 
to the Congress. 


Very truly yours, 
Davin W. KeEnDaALtt, 
Acting Secretary of the Treasury. 


MEMORANDUM RE DRAFT BILL TO CLARIFY THE APPLICATION OF NAVI- 
GATION RULES FOR THE GREAT LAKES AND THEIR CONNECTING AND 
TRIBUTARY WATERS, AND FOR OTHER PURPOSES 


The amendment to present law proposed in section 1 of the draft 
bill would clarify the applicability to foreign vessels of the rules for 
preventing collisions on the Great Lakes and connecting and tributary 
waters by adding language to section 1 of the act of February 8, 
1895, to make the rules applicable to all foreign vessels navigating 


upon such waters while within the territorial waters of the United 
States. 





NAVIGATION RULES FOR THE GREAT LAKES 3 


The original enactment providing rules for preventing collisions 
was the act of April 19, 1864. (ch. 69, 13 Stat. 58). That act made 
the rules applicable on all waters, to be followed by ‘‘vessels of the 
Navy and the mercantile marine of the United States.”” That appli- 
cability was continued in section 4233 of the Revised Statutes of the 
United States in 1878. Since that time, exceptions to section 4233 
have been enacted into law and there are now four different sets of 
rules governing the prevention of collisions. 

The first set of rules is found in the international rules which are 
applicable to ‘public and private vessels of the United States” upon 
the high seas and certain connecting waters. These rules are con- 
tained in the act of October 11, 1951 (ch. 495, 65 Stat. 406; 33 U.S.C. 
143 et seq.). 

The second set is found in the Great Lakes rules which are appli- 
cable to “all public and private vessels of the United States’ navigat- 
ing upon the Great Lakes and their connecting waters. These rules 
are contained in the act of February 8, 1895 (ch. 64, 28 Stat. 645; 
33 U.S. C. 241 et seq.). 

The third set is found in the “western rivers rules’? which are 
applicable to ‘‘all vessels’ upon parts of certain westerm rivers. 
These rules are based on section 4233 of the Revised Statutes, which 
was revised by the act of May 21, 1948 (ch. 328, 62 Stat. 249; 33 
U.S. C. 301 et seq.). 

The fourth set is found in the inland rules which are applicable to 
all vessels upon the rivers, harbors, and other inland waters of the 
United States, (except the Great Lakes and connecting waters and 
parts of certain western rivers). ‘These rules are contained in the 
act of June 7, 1897, as amended (ch. 4, 30 Stat. 96; 33 U.S. C, 154 
et seq.). 

it is clear that, at the time of the enactment of the Revised Statutes 
in 1878 (R. S. 4233), the forerunner of all the various rules, was 
directed specifically to vessels of the United States. However, at 
the same time section 4401 of the Revised Statutes provided that all 
coastwise seagoing vessels, and vessels navigating the Great Lakes, 
should be subject to the navigation laws of the United States, when 
navigating within the jurisdiction thereof (46 U.S. C. 364). However, 
there is some doubt that the words ‘“‘vessels navigating the Great 
Lakes’ In Revised Statutes 4401 include foreign vessels. Since 1878, 
revision of the rules has made the inland rules and western rivers 
rules specifically applicable to all vessels, thus*obviating the necessity 
of invoking the provisions of Revised Statues 4401 in connection with 
foreign vessels in those waters. The amendment to section 1 of the 
act of February 8, 1895, in section 1 of the proposed bill would change 
the applicability language of the Great, Lakes rules to make it clear 
that foreign vessels would be subject to the Great Lakes rules “while 
within the territorial waters of the United States.” The amendment 
is necessary to resolve the doubt as to the applicability of section 4401 
of the Revised Statutes (46 U. S. C. 364) to foreign vessels.on the 
Great Lakes. The number of foreign vessels navigating the Great 
Lakes is increasing. Collisions inyolvifig them have occurred. The 
need is obvious to resolve any doubt that such vessels are subject to 
the Great Lakes rules when navigating on waters of the United States. 

Section 2 of the proposed bill would amend the provisions relating 
to the penalty for violating the Great Lakes rules. The present 
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penalty section was contained in the act of February 8, 1895 (ch. 64, 
28 Stat. 649; 33 U. S. C. 244) and provided for a fine of 200, which 
could be assessed against the vessel for a violation of the act. Al- 
though that statute, as amended, authorizes the Commandant of the 
Coast Guard (authority transferred to the Secretary of the Treasu 
by Reorganization Plan 26, 1950) to establish other regulations whic 
“shall have the force of law’’ (33 U.S. C. 243), there is no specific 
penalty for violating these regulations. Furthermore, a penalty pro- 
vision applicable to the pilot, engineer, mate or master of vessels, 
although it was originally contained in section 4413 of the Revised 
Statutes (46 U.S. C. 381), and is included in the inland rules (33 Stat. 
158), and the western rivers rules (33 Stat. 354), is not presently 
included in the Great Lakes rules. In order to facilitate the enforce- 
ment of the rules and authorized regulations, it is desirable that such 
a penalty provision be added. The change of the penalty now con- 
tained in the statute from $200 to $500 will bring the penalty provi- 
sions into conformity with the penalty provisions of the western 
rivers rules, revised by the act of May 21, 1948 (ch. 328, 62,Stat. 250, 
33 U.S. C. 354, 355). 

® Section 3 of the proposed bill would repeal sections 4412 and 4413 
of the Revised Statutes, as amended. These two sections have been 
specifically repealed only as far as the inland rules are concerned (June 
7, 1897, ch. 4, 30 Stat. 103; 46 U.S.C. 381). However, they were also 
repealed by implication as far as the United States vessels subject to 
the Great Lakes rules were concerned by the acts of February 8, 1895 
(ch. 64, 28 Stat. 650) and February 19, 1895 (ch. 102, 28 Stat. 672). 
They were further repealed by implication as to the western rivers by 
the act of May 21, 1948 (62 Stat. 250; 33 U. S. C. 353, 354). The 
two sections may now be applicable to foreign vessels on the Great 
Lakes; however, this applicability has been questioned. The proposed 
amendment of title 33, United States Code, section 241, will bring 
foreign vessels on the Great Lakes within that section. It follows 
that after such amendment the application of sections 4412 and 4413 
of the Revised Statutes will have been completely superseded with 
respect to the Great Lakes. Section 3 would specifically repeal sec- 
tions 4412 and 4413 for the Great Lakes and western rivers. 

The identical bills S. 4119 and H. R. 12095, 84th Congress, were 
similar to this draft bill. However, the draft bill differs from the other 
two bills in several particulars due to the incorporation in the draft 
bill of certain suggestions made by the Great Lakes shipping interests, 
represented by the Lake Carriers’ Association! 


DEPARTMENT OF THE Navy, 
Orrice or Lee@isLtative LIArson, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 5, 1987. 
Hon. Herpert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairnman: Your request for comment on H. R. 
7226, a bill to clarify the application of navigation rules for the Great 
Lakes and their connecting and tributary waters, and for other pur- 
poses, has been assigned to this Department by the Secretary of 
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Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The proposal would clarify the applicability to foreign vessels of 
the rules for preventing collisions on the Great Lakes and their con- 
necting and tributary waters and would amend penalty provisions of 
the rules to conform with those of the western rivers rules. 

The Department of the Navy, on behalf of the Department. of 
Defense, supports enactment of H. R. 7226, 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report on H. R. 7226 to the Congress. 

Sincerely yours, 
E. C. STepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


THe SECRETARY OF COMMERCE, 
Washington, July 12, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of 
May 7, 1957, for the views of this Department with respect to H. R. 
7226, a bill to clarify the application of navigation rules for the Great 
Lakes and their connecting and tributary waters, and for other 
purposes. 

The Department has no objection to the bill which would eliminate 
some undesirable ambiguity in the existing statutes, repeal superseded 
statutes, and provide more stringent penalties for violations of the 
navigational rules for the Great Lakes, 

The bill would amend the preamble to the Great Lakes navigation 
rules (33 U. S, C, 241) to read: 

“The following rules for preventing collisions shall be followed in 
the navigation of all public and private vessels of the United States 
upon the Great Lakes and their connecting and tributary waters as 
far east as Montreal and in the navigation of all other vessels upon 
shee lakes and waters while within the territorial waters of the United 

tates.” 

The preamble at present reads as follows: 

“The following rules for preventing collisions shall be followed in 
the navigation of all public and private vessels of the United States upon 
the Great Lakes and their connecting and tributary waters as far east 
as Montreal.” [Italic added.] 

The present language seems to exclude foreign vessels navigating 
upon United States waters in the Great Lakes from applicability to 
them of the navigation rules; however, section 4401 of the Revised 
Statutes provides that ‘‘all coastwise seagoing vessels, and vessels 
navigating the Great Lakes, shall be subject to the navigation laws 
of the United States, when navigating within the jurisdiction thereof”’ 
(46 U.S. C. 364). 
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The intent and effect of the amendment contained in the bill is 
to bring within the purview of the rules all ships, whether domestic 
or foreign, navigating in the Great Lakes on waters within the juris- 
diction of the United States, eliminating the ambiguity of the existing 
provisions. 

The bill would also amend title 33, United States Code, section 244, 
by extending the penal provisions therein to include “every licensed 
or unlicensed pilot, engineer, mate or master of any vessel subject to 
section 1 of this Act who neglects to observe the provisions of this 
Act or the regulations established pursuant hereto” and would raise 
the limit of the statutory penalty to $500. 

Section 3 of the bill repeals section 381 of title 46, United States 
Code, in order to conform it to the amendment made by section 1. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
Srnctarnr WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF STATE, 
Washington, July 3, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Your letter of May 7, 1957, to which an in- 
terim reply was made May 8, 1957, transmitted for the Department’s 
views and recommendations a copy of H. R. 7226, to clarify the appli- 
cation of navigation rules for the Great Lakes and their connecting and 
tributary waters, and for other purposes. 

The bill, if enacted, would be a desirable amendment to existing 
legislation. It would made the observance of the Great Lakes rules 
for preventing collisions mandatory upon foreign, as well as United 
States, vessels upon the waters of the Great Lakes and tributary waters 
subject to United States jurisdiction. 

The proposed amendment would be applicable to Canadian and 
other foreign shipping in the United States waters of the international 
section of the St. Lawrence River. The Department accordingly has 
consulted with the Canadian Government with respect to the proposed 
legislation. The Canadian Government offered no objection and com- 
mented that the proposal paralleled existing Canadian legislation con- 
tained in the Canadian Shipping Act, sections 645 to 647, and the 
Rules of the Road for the Great Lakes approved by order in Council 
PC 1954-1927 of December 8, 1954. 

Although the Department favors the early enactment of H. R. 7226 
as a step in the direction of uniformity, it believes that considera- 
tion should also be given by the United States and Canadian authori- 
ties to the development of proposals to bring the Great Lakes rules into 
closer conformity with the International Regulations for Preventing 
Collisions at Sea which have been adopted by substantially all of the 
maritime countries. Having in mind the greatly increased use of the 
Great Lakes by oceangoing vessels that should follow the completion 
of the St. Lawrence seaway, any reduction of the differences between 
the rules for preventing collisions on the Great Lakes and those in 
effect on the high seas should be in the interest of greater safety.: 
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The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
Joun S. Hocuuanp II, 
Acting Assistant Secretary for Congressional. Relations 
(For the Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


(33 U.S. C. 241) 


§ 241. Adoption of rules for navigation of Great Lakes, etc. 


[The following rules for preventing collisions shall be followed in 
the navigation of all public and private vessels of the United States 
upon the Great Lakes and their connecting and tributary waters as 
far east as Montreal.] 

The following rules for preventing collisions shall be followed in the 
navigation of all public and private vessels of the United States upon the 
Great Lakes and their connecting and tributary waters as far east as 
Montreal and in the navigation of all other vessels upon such lakes and 
waters while within the territorial waters of the United States. 


(33 U. S. C. 244) 


§ 244. Penalty for violation of provisions. 

[A fine, not exceeding $200, may be imposed for the violation of 
any of the provisions of sections 241-244, 251-262, 271, 272, and 281— 
294 of this title. The vessel shall be liable for the said penalty, and 
may be seized and proceeded against, by way of libel, in the district 
court of the United States for any district within which such vessel 
may be found.] 

(a) Every licensed or unlizensed pilot, engineer, mate, or master of 
any vessel subject to section 1 of this Act who neglects or refuses to observe 
the provisions of this Act. or the regulations established pursuant hereto 
shall be liable to a penalty not exceeding $500. 

(b) Every private vessel subject to section 1 of this Act that shall be 
navigated without complying unth the provisions of this Act or the regula- 
tions established pursuant hereto shall be liable to a penalty of $500, for 
which sum such vessel may be seized and proceeded against by way of 
libel in any district court of the United States of any district within 
which such vessel may be found. 


(46 U.S. C. 381) 


§ 381. Regulations as to passing steamers. 

[The Commandant of the Coast Guard shall establish such regula- 
tions to be observed by all steam vessels in passing each other, as he 
shall from time to time deem necessary for safety; two printed copies 
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of such regulations, signed by him, shall be furnished to each of such 
vessels, and shall at all times be kept posted up in conspicuous places 
in such vessels. J 

[Every pilot, engineer, mate, or master of any steam vessel who 
neglects or wilfully refuses to observe the regulations established in 
pursuance of this section, shall be liable to a penalty of $50, and for 
all damages sustained by any passenger, in his person or baggage, by 
such neglect or refusal. 

[The provisions of this section shall not apply to steam vessels 
navigating the harbors, rivers, and inland waters of the United States, 
except the Great Lakes and their connecting and tributary waters as 
far east as Montreal and the Red River of the North and rivers empty- 
ing into the Gulf of Mexico and their tributaries. ] 


O 
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85rH CoNGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1444 


AUTHORIZING AND DIRECTING THE TRANSFER AND CONVEY- 
ANCE OF CERTAIN PROPERTY IN THE VIRGIN ISLANDS TO THE 
GOVERNMENT OF THE VIRGIN ISLANDS 


Marcu 3, 1958.—Committed to the Committee of the Whole House on the State. 
of the Union and ordered to be printed. 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9410] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (H. R. 9410) to authorize and direct the transfer and 
conveyance of certain property in the Virgin Islands to the government 
of the Virgin Islands, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 9410, introduced by Representative O’Brien 
of New York at the request of the Secretary of the Interior, is to 
authorize and direct the transfer and conveyance of two tracts of land, 
no longer required by the Virgin Islands Corporation in the Virgin 
Islands, to the government of the Virgin Islands without cost. 

The Virgin Islands Corporation, a wholly owned Government Cor- 
poration, no longer has need for the two tracts and wishes to transfer 
and convey them to the Territorial government without cost. The 
first tract, comprising 5 acres, encase part of the sugarcane planta- 
tion, is located on St. Croix and is currently being used for public- 
school purposes. Its appraised value is $4,416.65. 

The second tract, approximately 12.44 acres, is located on St. 
Thomas and has an appraised value of $33,588. Some years ago the 
Territorial government constructed water catchment and storage 
facilities on the site. The Virgin Islands Corporation has allowed the 
government to use the property in view of the acute water problem of 
St. Thomas and in view of the fact that it is no longer required by the 
Corporation. 

Section 2 of H. R. 9410 provides that, upon the transfer and con- 
veyance of these tracts, the interest-bearing investment of the United 
States shall be reduced by the appraised value of the tracts. Since the 
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property is being transferred without cost Vicorp would be required, 
im the absence of this section, to continue to pay interest upon the 
value of these tracts. Section 2 is therefore necessary in order to 
reflect the transfer of these properties and to reduce interest payments 
by the Corporation as a result of such transfer. 
; The enactment of H. R. 9410 involves no expenditure of Federal 
unds. 

The Executive communication from the Secretary of the Interior 
dated August 9, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 9, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill to authorize and direct the transfer and conveyance of certain 
property ia the Virgin Islands to the government of the Virgin Islands. 
I request that the proposed bill be referred to the appropriate com- 
mittee for consideration and I recommend that it be enacted. 

The proposed bill would authorize and direct the Virgin Islands 
Corporation, a wholly-owned Government Corporation created by 
the act of June 30, 1949 (63 Stat. 350), to transfer and convey two 
tracts of land to the government of the Virgin Islands without cost. 
The first tract, comprising approximately 5 acres, is located in the 
island of St. Croix and is currently being used by the Territorial 
government for a school building. The land was. formerly employed 
by the;Virgin Islands Corporation for purposes of sugarcane production, 
but it is no longer needed by the Corporation for that or any other 
purpose. Because is constituted a desirable location for a school, it 
was recently made available to the government of the Virgin Islands 
for that purpose on the basis of a use permit. A school has since 
been constructed on the tract. 

The second tract, comprising approximately 12.44 acres, is located 
in St. Thomas and is a portion of Bluebeard’s Castle estate. Some 
years ago the Virgin Islands government constructed water catch- 
ment and storage facilities on the tract. The facilities are owned by 
the Territorial government, but the land is owned by the Virgin 
Islands Corporation. The Corporation has allowed the Territorial 
government to use the property in view of the acute water problem 
of St. Thomas and iu view of the fact that it is not required by the 
Corporation. 

Section 2 of the proposed bill provides that, upon the transfer and 
conveyance of these tracts to the government of the Virgin Islands, 
the interest-bearing investment of the United States shall be reduced 
by the appraised value of the tracts. Since the property would be 
transferred without cost to the Territorial government, the Virgin 
Islands Corporation would be required, in the absence of section 2, 
to continue to pay interest upon the value of these tracts. Section 2 
is therefore necessary in order to reflect the transfer of these properties 
by the Corporation and to reduce interest. payments by the Corpora- 
tion as a result of such transfers. The appraised value of the first 
tract is $4,416.65, that of the second is $33,588. Section 2 provides 





CONVEYANCE OF PROPERTY TO THE VIRGIN ISLANDS 3 


for reduction to the extent of the appraised value, rather than book 
value, since the two tracts are not carried by the Corporation on its 
books as individual items and the book value is thus not determinable. 

The Virgin Islands Corporation is aware that under the authority 
of section 203 (k) of the Federal Property and Administrative Services 
Act of 1949, as amended, and the regulations issued pursuant thereto, 
part of the result sought by enactment of the proposed bill could be 
accomplished administratively. The transfer of the 5-acre tract in 
St. Croix might under that section be effected without cost to the 
Territorial government. We understand, however, that the admin- 
istrative formula utilized for determining the extent of reimbursement 
required with respect to the 12%-acre catchment area in St. Thomas 
would probably not result in its transfer to the Virgin Islands govern- 
ment under section 203 (k) without cost. In view of that fact, but 
particularly in view of the further fact that legislation is required in 
order to allow the reduction of the interest-bearing investment of the 
United States in the Corporation, enactment of the proposed legisla- 
tion is desirable. 
» The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


A BILL To authorize and direct the transfer and conveyance of cer- 
tain property in the Virgin Islands to the government of the Virgin 
Islands 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Virgin Islands Corporation is authorized and directed to 
transfer and convey to the government of the Virgin Islands 
upon request of the Governor of the Virgin Islands, without 
cost, the following-described property: 

(a) A tract comprising five acres, more or less, of Parcel 
No. 3, Estate Upper Bethlehem, Kingshill, St. Croix, now 
in use by the government of the Virgin Islands for educa- 
tional purposes; and 

(b) A tract comprising 12.44 acres, more or less, of Blue- 
beard’s Castle Estate, St. Thomas, Virgin Islands, now in 
use by the government of the Virgin Islands as a catchment 
area. 

Sec. 2. Upon the transfer and conveyance of such prop- 
erty by the Virgin Islands Corporation to the government 
of the Virgin Islands, the interest-bearing investment of the 
United States in the Corporation shall be reduced by the 
appraised value of such tracts. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9410. 
O 








ay ree 
SHPOMTEO BO MERICA 


UnNITeoS arare® 


85TH CoNGRESS HOUSE OF REPRESENTATIVES / REPortT 
2d Session No. 1445 


ooo lllllllEESESESElSSSSESESESEE™E™N™“™“™“™_“™“W™™Sa=SSSSS 


AMENDING THE MIGRATORY BIRD HUNTING STAMP 
ACT OF MARCH 16, 1934 


Marcu 3, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 10679] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 10679) to amend the Migratory Bird Hunting 
Stamp Act of March 16, 1934, as amended, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the bill is to give specific authority to the Secretary 
of the Interior to acquire wet-land areas and so-called potholes for 
the production of wildfowl. Recent studies have emphasized the 
importance of these areas in the production of migratory birds in the 
Dakotas, Minnesota, Wisconsin, and neighboring States. The indi- 
vidual areas are small and admit of effective use without the imposi- 
tion of restrictions required in refuges. Ordinarily, they are swampy 
or wet areas on farms, and the acquisition program contemplates 
either purchase or lease, as dictated by the individual situation. The 
prohibition against hunting applicable to refuges was omitted because 
of the difficulty of enforcement on these small areas, which may be 
as little as a few acres, and because current knowledge indicates that 
hunting on them does not adversely affect waterfowl production. 

Present developments in agriculture indicate that the practice of 
draining these areas so as to put them into crop production will 
continue and may, possibly, increase. Since it is now known that a 
large part of the migratory-bird population that breeds in the United 
States does so in these areas, the importance of their preservation 
cannot be overemphasized. The committee strongly recommends the 
enactment of this legislation. 

Similar authority to the Secretary of the Interior was originally 
contained in H. R. 8699, but was stricken out in favor of this separate 
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bil: ‘That portion of the report of the Department of the Interior 
bearing on this subject is as follows: 


We believe the authority to acquire “waterfowl production 
areas”’ by purchase, lease, or exchange is a desirable provision. 
Although we now have authority to acquire lands and waters 
for refuge purposes, the spelling out of the authority for the 
small marsh or pothole acquisition is desirable, particularly 
the feature that exempts such lands from being considered 
inviolate refuges. We believe the primary value of these 
areas is for waterfowl production, and hunting could be per- 
mitted without any objectionable consequences. 


The bill makes no change in existing law. 
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857m Concress ; HOUSE OF REPRESENTATIVES { REPorT 
2d Session No. 1446 


AMENDING THE MIGRATORY BIRD HUNTING STAMP 
ACT OF MARCH 16, 1934 


Marca 3, 1958.—-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 10803] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 10803) to amend the Migratory Bird Hunting 
Stamp Act of March 16, 1934, as amended, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the bill is to assure the proper development of the 
wildlife refuge acquisition program as contemplated in the Migratory 
Bird Hunting Stamp Act of 1934. At the time of the enactment of 
the original act, it was generally believed among the sportsmen that 
by far the greater part of the $1 originally collected would be used for 
acquisition of additional refuge lands. Again, in 1949, when the 
= of the stamp was increased to $2, the impression was generally 

eld that the primary purpose was the acquisition of the fast vanishin 
type of land suitable for development into widlife refuges. Instead, 
during the last 5 years, for example, out of over $22.5 million duck 
stamp collections, but a little over $3 million have been used for the 
purpose of acquisition, 

While there is no question of the authority of the Department of the 
Interior to use duck-stamp money for other purposes, it appears that 
the primary purpose of the stamp has been lost sight of. The present 
bill is the result of the committee’s hearings on a number of bills 
designed to earmark a portion of the fund for acquisition purposes 
and the method sheahad: has the support of the leading sportsmen’s 
organizations. The purpose is accomplished by specifying that, not 
less than 65 percent of the duck stamp proceeds shall be used. for 
refuge acquisition and not more than 20 percent for development 
and maintenance of refuges. The result would be to make available 
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substantially more money for acquisition than has been used for that. 
purpose during the past years and would bring nearer to accomplish- 
ment the aim of providing adequate facilities to support a proper 
migratory bird population. The committee is seriously concerned 
with the lag in the acquisition program and plans to maintain a close 
watch on the progress of the Fish and Wildlife Service in this regard 
to the end that, if this bill does not prove effective, further measures. 
may be considered to achieve the desired result. 

The Department of the Interior opposes the bill while admitting 
that funds are badly needed for more refuges. It states: 


While the increased funds for land acquisition, as insured 
by earmarking, are badly needed and will be very helpful for 
preserving essential waterfowl habitat, it should be pointed 
out that this increase will not be sufficient to iiamians the 
needed acquisition program within the time that these 
water areas will still be available. 


In short, the bill is good but it doesn’t do the whole job that needs. 
to be done. It is the view of the committee that, to the extent that 
the research and refuge development and management programs 
cannot be supported out of the 20 percent of duck stamp money 
authorized for those purposes under this bill, they should be handled 
under an appropriation in accordance with the original concept of 
the duck stamp fund use. Since it does not appear that the Depart- 
ment of the Interior has any program designed to acquire refuge areas 
before it is too late, the committee strongly supports the enactment 
of this bill even though it does not solve the entire problem of pro- 
viding for the future. 

The provisions of this bill with respect to earmarking are identical 
with those contained in H. R. 8699, and the report of the Department 
of the Interior on that bill follows: 


DEPARTMENT OF THE INTERIOR, 
OFrFrice OF THE SECRETARY, 
Washington, D. C., February 14, 1958. 
Hon. Hersertr C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Bonner: This is in response to your request for the 
Department’s views on H. R. 8471, a bill to amend the Migratory 
Bird Hunting Stamp Act of March 16, 1934, to provide for the reallo- 
cation of receipts from the sale of migratory bird hunting stamps, 
and for other purposes, and H. R. 8699, a bill to amend the Migratory 
Bird Hunting Stamp Act of March 16, 1934, as amended. 

We recommend that neither H. R. 8471 nor H. R. 8699 be enacted. 

Generally, these bills would modify the existing act in the following 
ways: (1) not less than 65 percent of the revenues shall be available 
for the location, ascertainment, and acquisition of inviolate migratory 
bird refuges, (2) not more than 15 percent shall be available for 
administration, enforcement, and regulatory investigations in con- 
nection with the act and the costs of printing and selling the duck 


stamps, and (3) the remainder to be available for development and 
maintenance of the refuges. 
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Assuming the same level of duck stamp revenues as is presently 
received, the 65 percent provision for land acquisition would mean 
earmarking $2,925,000 for this purpose. This would leave a total of 
$1,575,000 available for refuge delapment and maintenance, enforce- 
ment, regulatory surveys, research, wetlands preservation investi- 
gations, administration, and the costs of printing and handling the 
stamps as compared with $3,100,000 budgeted for these programs 
in the fiscal year 1958. These programs are essential to the welfare 
of migratory birds and cannot be reduced without serious adverse 
effect on the proper management of this resource. While the increased 
funds for land acquisition, as insured by earmarking, are badly needed 
and will be very helpful for preserving essential waterfowl habitat, 
it should be pomted out that this increase will not be sufficient to 
complete the needed acquisition program within the time that these 
water areas will still be available. 

We believe the authority to acquire waterfowl production areas by 
purchase, lease, or exchange is a desirable provision. Although we 
now have authority to acquire lands and waters for refuge purposes, 
the spelling out of the authority for the small marsh or pothole 
acquisition is desirable, particularly the feature that exempts such 
lands from being considered inviolate refuges. We believe the 
primary value of these areas is for waterfowl production and hunting 
could be permitted without any objectionable consequences. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Ross L&FrF.er, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Pustic—No. 124—73p ConGrREss 


(48 Stat. 451) 
* . * * 


Sec. 4. All moneys received * * * 

[(a) Not less than 85 per centum shall be available for the location, 
ascertainment, acquisition, administration, maintenance, and develop- 
ment of suitable areas for inviolate migratory-bird sanctuaries, under 
the provisions of the Migratory Bird Conservation Act, to be expended 
for such purposes in all respects as moneys appropriated pursuant to 
the provisions of such Act; for the administration, maintenance, and 
development of other refuges under the administration of the Secre- 
tary of Agriculture, frequented by migratory game birds; and for such 
investigations on such refuges and elsewhere in regard to migratory 
waterfowl as the Secretary of Agriculture may deem essential for the 


highest utilization of the refuges and for the protection and increase 
of these birds.4 
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(a) Not less than 65 per centum shall be available for the location and 
ascertainment and acquisition of suitable areas for migratory bird 
sanctuaries under the provisions of the Migratory Bird Conservation 
Act, to be expended for such purposes in all respects as moneys appro- 
priated pursuant to the provisions of such Act: Provided, That in the 
discretion of the Secretary of the Interior not to exceed 25 per centum at 
any one time, of any area acquired in accordance with the provisions of 
the Migratory Bird Conservation Act, may be administered primarily as 
a wildlife management area not subject to the prohibitions against the 
taking of birds, or nests or the eggs thereof, as contained in section 715% 
of this title, except that no such area shall be opened to the shooting of 
migratory birds when the population of such birds frequenting the area 
or in the migrations utilizing such area is on a decline, not prior to 
July 1, 1952, or the date wpon which the same has been fully developed 
as a@ management area, refuge, reservation, or breeding ground, whrch- 
ever is later. 

(b) Not more than 20 per centum shall be available for administration, 
maintenance, and development of migratory bird sanciwaries under the 
provisions of the Migratory Bird Conservation Act to be expended for 
such purposes in all respects as moneys appropriated pursuant to the 
provisions of such Act; for the administration, maintenance, and develop- 
ment of other refuges under the administration of the Secretary of the 
Interior frequented by migratory game birds; and for such investigations 
on such refuges and elsewhere in regard to migratory waterfowl as the 
Secretary of the Interior may deem essential for the highest utilization of 
the refuges and for the protection and increase of these birds. 

[(b)] (c) The remainder shall be available for administrative 
expenses under this Act and the Migratory Bird Conservation Act, 
including * * * 

O 
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85TH CoNnGREsS HOUSE OF REPRESENTATIVES REpPorT 
2d Session No. 1447 


PROTECTING THE ALASKAN FISHERIES 


Marcu 3, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. Res. 451] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the House resolution (H. Res. 451) requesting the Secretary 
of the Interior and all departments of Government to protect Alaska- 
spawned salmon, having considered the same, report favorably thereon 
with amendment and recommend that the House resolution as 
amended do pass. 

The amendment is as follows: 

On page 2, strike lines marked “1, 2, 3, and 4’’, and in lieu thereof 
insert the following: 


Resolved, That the Secretary of the Interior is instructed 
to urge all departments of Government affected to immedi- 
ately take such steps as are necessary to protect the salmon 
fisheries of the Territory of Alaska. 


The purpose of the resolution is to insure that the Secretary of the 
Interior will take steps to safeguard the interests of the United States 
by protecting Alaskan salmon against continued destruction by Jap- 
anese fishermen. Salmon are an anadromous fish—they return to 
the particular stream in which they were hatched to spawn. To 
assure a continued supply of fish, the United States has an elaborate 
series of laws and regulations designed to prevent overfishing which 
would reduce breeding stocks below a safe level. 

The greater part of the life cycle is spent at sea and protection of 
the fish in this area is accomplished by a treaty with Canada and 
Japan by the terms of which it is understood the Japanese will not 
take salmon originating in Alaska. The North Pacific Salmon Fish- 
eries Commission originally implemented this treaty by an agreement 
that the Japanese could take no fish east of the 175th parallel west 
on the assumption that this marked the westernmost limit of travel 
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of Alaskan salmon. However, recent studies of fish taken west of 
that line have proven conclusively that Alaskan salmon in fact do 
penetrate west in large numbers. In the last few years, takings of 
salmon by Japanese fishermen in the North Pacific have risen from 
2% million fish per year to 60 million, a large number of which are 
believed to be of American origin, the taking of which will seriously 
affect future Alaskan salmon runs. United States fishermen are 
prohibited from catching salmon on the high seas. 

The scientific evidence to support these views is available to those 
charged with affording protection to the American fisheries on an 
international level. The committee holds the view that this evidence 
must be presented promptly and forcibly and to that end urges the 
Secretary of the Interior to use his best efforts to see to it that other 
Government agencies take immediate steps to protect the salmon 
fisheries. 

The committee amended the resolution in the course of its delibera- 
tions in order to emphasize its view of the importance and urgency of 
the situation and to leave no doubt of its anxiety to secure action 
by the Secretary of the Interior. 

The report of the Department of State follows. 


DEPARTMENT OF STATE, 
Washington, February 25, 1958. 


Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Drar Mr. Bonner: Reference is made to your letter of January 


28, 1958, requesting a report on House Resolution 451, requesting the 
Secretary of the Interior and all departments of Government to 
protect Alaska-spawned salmon. 

The Department perceives no objection to House Resolution 451. 
The Department believes, however, that the eighth “whereas” clause 
may be incorrect. It is understood that United States citizens are 
prohibited from taking salmon, except by trolling, only in that part 
of the North Pacific Ocean north of latitude 48°30’ N. and east of 
longitude 175° W. (Alaska Fisheries Regulations: Part 130, issued by 
the Secretary of the Interior, July 25, 1957; FR Vol. 22, No. 145, 
p. 5956). 

As to the international aspects of the Alaska salmon problem, the 
Department of State has approached the Japanese Government on 
the subject of Japanese salmon fishing in certain areas of the North 
Pacific Ocean and the effect of that fishing on the Bristol Bay runs 
of red salmon. The Department understands that the Japanese 
Government recognizes the problems involved and the Department 
expects that measures will be taken to assure the continued 
productivity of the affected salmon resources of North American 
origin. 

Sincerely yours, 
Wi.iiam B. Macompser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


O 
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85TH Concress | HOUSE OF REPRESENTATIVES Report 
No. 1448 


9d Session j 





DISPOSITION OF SUNDRY PAPERS 


Marcu 4, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-9, dated February 24, 1958, to 
the 85th Congress, 2d session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitted Job No. Agency by which submitted 


II-N N A-2648__.| Department of Agriculture. 
II-N N A-2657_..| General Services Administra- 
tion, National Archives and 
Records Service (General Rec- 
ords Schedule). 
Department of the Treasury. 
Do. 
Do. 
Department of Justice. 
Do. 
Do. 
Department of Health, Educa- 
tion, and Welfare. 


Department of the Air Force. 
Do. 

General Services Administration. 

Department of the Air Force. 
Do. 

Department of the Army. 

Department of Labor. 
Do. 

Department of Justice. 

General Services Administration. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends that 
their disposal be accomplished subject to the proviso of section 6 and 
the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Envir GREEN, 

Rosert J. Corset, 
Members on the Part of the House. 

Ou1n D. Jounston, 

FRANK CARLSON, 
Members on the Part of the Senate. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1449 


SUSPENSION OF DUTY ON CERTAIN SHOE LATHES 


Marca 4, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 10792] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 10792) to continue for 2 years the existing suspension of duties 
on certain lathes used for shoe last roughing or for shoe last finishing, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 10792 is to continue for 2 years, until August 
7, 1960, the existing suspension of duties on copying lathes used for 
making rough or finished shoe lasts from models of shoe lasts and 
capable of producing more than one size shoe from a single size 
model of a shoe last. 


GENERAL STATEMENT 


Your committee’s bill would continue for 2 years the existing 
suspension of duties on a highly specialized and expensive type of 
machinery used by the shoe manufacturing industry which can only 
be obtained from foreign sources. Prior to August 6, 1956, the type 
of lathes concerned were subject to duty, but effective August 6, 
1956, they were transferred to the free list for a period of 2 years by 
Public Law 1012, 84th Congress. The original bill, which was 
unanimously reported by the Committee on Ways and Means, 
would have transferred these lathes permanently to the free list, but 
a Senate amendment limiting the duty free treatment to a 2-year 
period was ultimately adopted. Your conimittee’s bill would extend 
the duty-free treatment until August 7, 1960. 

As was pointed out in the report on the bill which originally sus- 
pended the duty on these copying lathes, shoe lasts constitute highly 
necessary and important equipment in the manufacture of shoes. 
The shoe last itself is a reproduction, generally of maplewood, of 
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the approximate shape of the human foot over which leather or other 
material is placed in = process of production of shoes. The lathes 
used for making these shoe lasts are built for turning irregular shapes, 
and are so constructed that not only can exact duplicates | (and reverse 
duplicates) of a model last be turned but also enlarged or reduced 
turned products from master models can be produced. Information 
received by your committee indicates that when the suspension was 
first considered shoe-last manufacturers were using about 400 turning 
lathes, many of which were made 20 or 30 years ago. 

The Committee on Ways and Means at the time the duty was 
originally suspended on these copying lathes, estimated that probably 
not more than 12 to 14 such lathes would be imported during the 
period of the suspension. The United States Tariff Commission has 
advised your committee that, on the basis of a spot check of customs 
documents, ‘‘the Commission believes that the number of lathes 
imported under the exemption have been small, probably not as many 
as 10.” 

Your committee has received favorable departmental reports on 
this legislation, including a report from the Department of Commerce 
which reiterates its prior view that removing the duty on these lathes 
would benefit the domestic shoe last manufacturing industry and the 
consumer, with no overriding detriment to domestic equipment 
producers and at a minor loss to the Federal Government. 

The Committee on Ways and Means is unanimous in recommending 
enactment of this J egislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusutic Law 1012, 84TH CoNnerREss 


AN ACT To suspend for two years the import duties on certain lathes used for 
shoe last roughing or for shoe last finishing, and to permit substitution for 
drawback purposes in the case of printing papers 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That paragraph 1643 of the 
Tariff Act of 1930 is amended by inserting immediately after “shoe 
machinery,” the following: ‘copying lathes used for making rough or 
finished shoe lasts from models of shoe lasts and, in addition, capable 
of producing more than one size shoe last from a single size model of 
a shoe last,”’ 

Sec. 2. The amendment made by the first section of this Act shall 
apply only in the case of articles entered for consumption, or with- 
drawn from warehouse for consumption, on or after [the date of 
enactment of this Act and prior to the expiration of two years after 
such date.] August 6, 1956, and before August 7, 1960. 

Section 313 (b) of the Tariff Act of 1930, as amended, is amended 
by inserting after ‘‘linseed oil,’’ wherever it appears the following: 
“or printing papers, coated or uncoated,”’ 

Approved August 6, 1956. 

O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES | REPortT 
2d Session No. 1450 


INCREASED EXPORT-IMPORT BANK LENDING 
AUTHORITY 


Marcu 4, 1958.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 10459] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 10459) to increase the lending authority of the Export- 
Import Bank of Washington, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


INTRODUCTION 


The purpose of the bill is to increase the lending authority of the 
Export-Import Bank of Washington from $5 billion to $7 billion and 
provide an increase of the same amount in the authority of the bank 
to borrow funds from the Secretary of the Treasury. Unless the limi- 
tations on lending and borrowing authorities are increased, the bank 
will be compelled to restrict its activities sharply with consequent 
adverse effect upon the export of American products to the free world. 

Your committee received testimony from Mr. Samuel C. Waugh, 
President and Chairman of the Board of Directors of the Export- 
Import Bank, in support of the proposed legislation. Also appearing 
before the committee were Mr. Lynn U. Stambaugh, First Vice 
President and Vice Chairman of the Board of Directors, and Mr. 
Vance Brand, Mr. Hawthorne Arey, and Mr. George Blowers, mem- 
bers of the Board of Directors of the bank. 


OPERATIONS OF THE BANK 


The bank has now concluded more than 24 years of operation as 
an agency of the United States established to— 


assist in financing and to facilitate exports and imports and 
the exchange of commodities between the United States, or 
20006 
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its Territories or insular possessions, and any foreign country 
or the agencies or nationals thereof. 


In section 2 (b) of the Export-Import Bank Act of 1945 the Congress 
declared its intent that the bank should encourage and not compete 
with private capital and that loans, insofar as consistent with the 
major objectives, should generally be for specific purposes and, in the 
judgment of the Board of Directors, offer conibaaide assurance of 
repayment. 

Except for a brief period between June 30, 1953, and October 1954, 
when it was under the direction of a Managing Director, responsibility 
for the policies and operations of the bank have been vested in a bi- 
partisan Board of Directors of five members appointed by the Presi- 
dent of the United States by and with the advice and consent of the 
Senate. The members of the present Board of the bank were so ap- 
pointed pursuant to amendments of the Export-Import Bank Act 
adopted by the Congress in August 1954. 

loans of the bank are made to finance United States trade. 
With few exceptions the credits finance the export of United States 
manufactured or agricultural products or services. The bank is 
seldom called upon to extend direct aid to imports because financing 
from commercial banks and other sources of private capital is generally 
available for such purpose. The bank has, however, assisted in 
financing the development abroad of minerals and other raw materials 
required in the United States for strategic and industrial purposes. 

Applications to the bank come from United States exporters desiring 
assistance in financing sales abroad of their products, or from foréign 
buyers requiring credit to purchase United States products. Credits 
may finance single export transactions or may provide the dollars 
necessary to acquire all of the United States equipment and services 
for a large development project abroad. Loans for development 
projects cover only the cost of goods and services furnished by United 
States suppliers for such projects; other costs, such as wages for local 
labor, must be met from other sources. The bank may extend loans 
to either private or public borrowers, including foreign governments. 


GENERATION OF BUSINESS IN THE UNITED STATES 


In financing the dollar purchases for development projects the bank 
has found that for every dollar of development credits extended that 
approximately $1.50 more is put into the project by others. Although 
some of that is for local expenditures in the foreign country, much of it 
is spent in the United States and the good effect of the expenditures 
on economic activity in the United States goes far beyond the initial 
impact of the banks loans. Two bank credits totaling $16.5 million 
for a thermal power station in Japan generated orders in the United 
States of $24.9 million distributed among 40 companies in 16 States. 
The bank has made loans totaling $61.5 million to establish a steel 
company in Chile. In addition to these funds which were spent in 
the United States, the Chilean steel company during the past 10 years 
has spent more than twice that amount—over $124 million—from its 
own resources on equipment, supplies, and services purchased from 
United States business firms. ‘The Chilean company’s purchasing 
agent’s records indicate these expenditures embraced 7,807 orders 
placed with 780 individual firms. A single credit of $2 million to 
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1 prime contractor resulted in orders to 2,000 United States firms 
located in 38 States with small-business concerns supplying 30 percent 
of the purchases. 

About a month ago the bank made a study of the impact on the 
United States economy during the first 6 months of this year of orders 
placed as a result of recent loans. The bank estimates from its opera- 
tions alone that orders so placed in the United States will result in the 
manufacture of approximately $500 million of capital goods. To- 
gether with the bank’s expected financing of $125 million more in 
agricultural products it would appear the bank’s loans will result each 
month in about $100 million additional business in the United States. 

The bank has authorized exporter credits on cotton over the past 
20 years. These credits have maturities of 12 to 18 months. Over 
the years the bank has authorized financing for the export of 4.7 million 
bales of cotton involving credits of $900 million. Other agricultural 
commodities for which the bank has extended exporter credits are 
tobacco, wheat, barley, soybeans, and livestock. The bank has 
never suffered a loss on its agricultural commodity exporter credits. 
When the output of our farms as well as our factories is considered, 
it is unlikely there is a single town or county of any size in the United 
States whose production and payrolls are not at some time directly 
aided by exports of manufactured goods or farm products financed 
through the Export-Import Bank. 


INTERNATIONAL ECONOMIC COMPETITION 


Press dispatches deal with Russian competition on the economic 
front and report Russia making foreign development loans. The 
foresight of the Congress extending over a quarter of a century has 
plechl the United States in such a position that whenever the Soviets 
propose a loan the United States can point to hundreds of projects 
throughout the world which have enjoyed Export-Import Bank 
financing. Presently the bank has loans in 59 different countries. 
The bank is the oldest public institution assisting the less-developed 
countries in improving their general capacity to be stronger, inde- 
pendent members of the free world. Not only has United States 
trade been expanded but United States private enterprise know-how 
is kept at work throughout the free world. The bank consistently 
follows the principle that its extension of credit be a sound business 
operation, based on prospects for economic gain to the borrower and 
to be repaid by the borrower, and that the credit transaction provide 
mutual benefits to both the lender and the borrower. The bank does 
not make grants nor does it make investments in stock. 


CAPITALIZATION OF THE BANK 


The bank has $1 billion of authorized and outstanding capital stock, 
all of which is owned by the United States Treasury. In addition the 
bank is presently authorized to borrow funds from the Treasury up to 
& maximum amount of $4 billion outstanding at any one time, 
Against these 2 fund authorizations the bank is permitted to make 
loans and commitments up to $5 billion outstanding at any one time. 
By the close of 1957 the bank had paid the United States Treasury 
$376 million in interest and dividends and had accumulated reserves 
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and undivided profits of $475 million of which the United States 
Treasury is also the beneficial owner since the Treasury owns all of 
the capital stock of the bank. 


NEED FOR INCREASE IN LENDING AND BORROWING AUTHORITY 


As of December 31, 1957, outstanding balances of loans approxi- 
mated $3 billion and the bank had outstanding commitments for 
loans approximating an additional $1.5 billion. This left an unused 
lending capacity of about $500 million. Since December 31 the bank 
has made additional commitments approaching $200 million; so, as of 
today, the uncommitted lending authority of the bank has been re- 
duced to approximately $300 million. Use of lending authority in 
recent years is shown in the following table: 


[In millions of dollars] 








Loans out- | Lending |Uncommitted 
Year standing | authority lending 
committed authority 
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2, 761.8 3. 2 1, 293. 8 
June 30, 1955..___- 2, 737.3 3, 491.0 1, 509.0 
June 30, 1956 __ __- . itinbesneeenkanas eueeen 2, 648.3 3, 388. 4 1, 611. 6 
June 30, 1957 -_- ice on ae isi chet sane 2, 603. 1 4, 188.8 811.2 
Dec. 31, 1957-- PL paee ie shawdnkeeeclite ioe | 2, 984. 5 4, 466.3 533. 7 


<span ; 





1In August 1954, the lending authority was increased from $4.5 billion to $5 billion, and the authority 
to borrow from the Treasury was increased from $3.5 billion to $4 billion. 


During the past 18 months the bank has authorized loans of approxi- 
mately $1.5 billion. In the first 6 months of fiscal year 1958 loan 
authorizations amounted to $468 million. As noted above with 
commitments of approximately $200 million in the first 2 months of 
calendar year 1958, lending commitments are continuing at a rate of 
about $1 billion a year. Repayments coming in, as well as some 
cancellations and direct participations by private capital, amount to 
about $500 million per year. With only $300 million of uncommitted 
lending authority it is obvious that very shortly the bank would be 
forced to curtail its current rate of lending activity unless an increase 
is granted in overall lending authorization. Any such forced curtail- 
ment would appear undesirable both from the standpoint of the 
domestic economy and our international relations with the free-world 
nations. 

The actual use of the borrowing authority always lags behind the 
commitment of lending authority. Typically there is a timelag be- 
tween authorization of a loan and the actual disbursements under it. 
In the case of large develooment projects for example there may be a 
lag of as much as 4 or 5 years before complete disbursements are made. 
It is only when the bank reaches the point of paying out on a loan for 
purchases of United States commodities, equipment, and services that 
the bank borrows from the Treasury. The lag between loan commit- 
ments by the bank and borrowing by the bank from the Treasury is 
shown in the following table: 
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{In millions of dollars] 


Lending Borrowing 
authority authority 
used 


committed 
June 30, 1954 3, 206, 2 1, 347.0 
June 30, 1955 3, 491.0 1,271.0 
June 30, 1956 3, 388. 4 1, 206.5 
June 30, 1957 4, 188.8 1, 178.0 
Dee. 31, 1957 4, 466.3 1, 487.3 





The bank, of course, keeps at work its $1 billion of capital stock and 
almost a half billion dollars of earned reserves. Unless and until the 
reserves are needed to absorb losses, the reserves may be used as a 
source of lendable funds as a substitution of funds borrowed from the 
Treasury. The bank may safely and prudently use the reserve funds 
in this manner because its authorized lending authority is always com- 
pletely backed by an equivalent amount of stock and borrowing 
authority. 

The way in which use of borrowing authority lags use of lending 
authority is strikingly apparent when examination is made of the 
bank’s 1957 year-end statements. Although loan authorizations 
totaled $4.5 billion, actual outstanding loan balances amounted to 
only $3 billion. Since the bank had invested its $1 billion of stock 
and approximately a half billion of reserve funds in these loans, it 
was only necessary for the bank to carry the approximate balance of 
$1.5 billion through funds borrowed from the Treasury. 

Even though there is the lag in use of borrowing authority in 
relation to use of lending authority it is the existence of borrowing 
authority in an amount which, together with stock, equals lending 
authority that assures the bank of its ability to honor any loan 
commitments made. 


CUMULATIVE RESULTS 


Loans authorized during the bank’s history total approximately 
$9 billion. Of this sum $1.5 billion have been partially provided by 
private sources or have been canceled as a result of sales being made 
for cash or due to the failure of the American manufacturers or 
contractors to obtain the desired contracts. 

The bank has actually paid out over $6 billion and has today 
authorized outstanding commitments of an additional $1.7 billion. 
These commitments are firm, and will be used to pay for orders 
that have been placed in the United States in such fields as electrical 
equipment, railroads, mining, agricultural commodities, manufactur- 
ing machinery, etc. 

Of the $6 billion actually disbursed, an even 50 percent, or $3 
billion have been repaid. This represents loans paid in full plus 
semiannual payments received on outstanding loans. 

The bank has received total income of $867 million. Over 40 per- 
cent of the income went back to the United States Treasury in two 
ways: Interest paid on all loans from the Treasury; dividends paid 
to the Treasury on capital stock at an annual rate of $22.5 million. 
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From earnings all administrative expenses are paid without requir- 
ing any appropriation of funds by the Congress. The bank’s admin- 
istrative expenses have always been less than 2 percent of gross in- 
come, currently running under $2 million annually. 

Over the years the bank has met some small losses that have been 
fully charged off. These amount to approximately $500,000. This 
figure refers only to loans which have been fully charged off. The 
bank in addition has about $12 million of delinquencies on principal 
payments. These have not been charged off because of the expecta- 
tion of further recovery. 

After paying the Treasury interest on borrowings, after paying 
dividends on capital stock, after meeting all administrative expense 
and after charging off losses—there remains about $475 million in 
earned reserves of the bank which good banking and business judg- 
ment require be maintained in adequate proportion to loans outstand- 
ing. 

CONCLUSION 


Because of the Export-Import Bank’s highly successful record of 
operations, because of its vital role in assisting our friends in the free 
world on a mutually profitable basis and because of its substantial 
contribution to our domestic economy, the committee unanimously 
agreed to report H. R. 10459 favorably to the House. Based on the 
bank’s past record, this extension of its borrowing and lending author- 
ity will result in profit for the Government as well as profits and jobs 
for our domestic economy. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Tue Export-Import Bank Act or 1945 


* * * * * * * 


Sec. 6. The Export-Import Bank of Washington is authorized to 
issue from time to time for purchase by the Secretary of the Treasury 
its notes, depentures, bonds, or other obligations; but the aggregate 
amount of such obligations outstanding at any one time shall not 
exceed [[$4,000,000,000] $6,000,000,000. Such obligations shall be 
redeemable at the option of the bank before maturity in such manner 
as may be stipulated in such obligations and shall have such maturity 
as may be determined by the Board of Directors of the bank with the 
approval of the Secretary of the Treasury. Each such obligation shall 
bear interest at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average rate on outstanding 
marketable obligations of the United States as of the last day of the 
month preceding the issuance of the obligation of the bank. The 
Secretary of the Treasury is hereby authorized and directed to pur- 
chase any obligations of the Bank issued hereunder and for such 
purpose the Secretary of the Treasury is authorized to use as a public- 
debt transaction the proceeds of any securities hereafter issued under 
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the Second Liberty Bond Act, as amended, and the purposes for 
which securities may be issued under that Act are extended to include 
such purpose. Payment under this section of the purchase price of 
such obligations of the Bank and repayments thereof by the Bank 
shall be treated as public-debt transactions of the United States. 

Sec, 7, The Export-Import Bank of Washington, shall not have 
outstanding at any one time loans, guaranties, and insurance in an 
aggregate amount in excess of [$5, 000, 000,000} $7,000,000,000. 





DISSENTING VIEWS OF REPRESENTATIVE 
WRIGHT PATMAN 


I am not satisfied with this bill. I have offered an amendment which 
would make the bill more agreeable, and I believe this amendment 
should be adopted. The amendment is as follows: 


Provided, That the Export-Import Bank shall receive appli- 
cations from underdeveloped areas and from distressed areas 
in the United States and shall give such applications the same 
consideration as is given to applications from other countries 
and, where justified, shall make loans based on such applica- 
tions in the same way and manner that applications are con- 
sidered and approved for other countries. 


The Export-Import Bank of Washington, familiarly known as the 
Ex-Im Bank, is supported entirely by funds from the United States 
Treasury. It is engaged in makinz loans in some 59 different countries 
of the world, to create or expand economic enterprises of all kinds. 
It makes loans to foreign governments, to foreign corporations and 
to foreign nationals. In some instances it also makes loans to foreign 
subsidiaries of United States corporations, and to United States 


corporations, for purposes of establishing a business abroad. 

To cite but a few examples of this bank’s lending, it has made 
loans for a steel mill in Argentina, a fertilizer plant in Egypt, a cement 
plant in Mexico, a coal-washing plant in Turkey, an atomic-research 
reactor in Spain, an electric powerplant at Japan, a railroad in Indo- 
nesia, and a dam and canal system in Afghanistan. There is no limit 
to the kinds of economic enterprises for which dollars of the American 
taxpayer are lent abroad. 

The Ex-Im Bank is only 1 of 4 agencies which is using Federal funds 
in whole or in part for economic development abroad. The amounts 
of taxpayers’ money going into these loans are immense. 

There is no agency making such loans at home, even in minute 
amounts. There is no agency authorized to make such loans for 
economic enterprises within the United States. 

Beyond the Canadian border, yes—United States funds can be 
lent to establish new plants, new mines, new oil wells, new businesses 
of all kinds. Below the Rio Grande, yes—United States funds can 
be lent to new businesses, new roads, new powerplants, new breweries, 
new textile plants, new flour mills, and, in short, new businesses of all 
kinds. It is only within the borders of the United States that Federal 
funds may not be loaned for these purposes. 


FUNDS FOR FOREIGN DEVELOPMENT AND BIG BUSINESS EXPORTS— 
NOT LIMITED BY WHAT THE UNITED STATES CAN SPARE 


It is now a little over 3 years ago that the administration and the 
Ex-Im Bank asked Congress to authorize a tenfold increase in the 
amount of funds which this agency could lend. The authorization 


8 
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was given. The amount was increased from one-half billion dollars 
to $5 billion. The $5 billion has substantially all been lent, or com- 
mitted, and the request now is for another $2 billion. In asking for 
this additional amount, the officials of the bank have not been re- 
strained by any question of what they think United States taxpayers 
can spare. They have testified that this $2 billion is the full amount 
which can be “absorbed”’ abroad in the form of “sound” loans. They 
have not indicated, however, how long they expect it will be before 
more can be absorbed. 

The lending program of the Ex-Im Bank is distinguished from lend- 
ing programs of the other agencies making loans abroad principally 
by the fact that Ex-Im Sausloahe must be used exclusively, or almost 
exclusively, for purchases of equipment and other goods made in the 
United States. These loans have been mostly for purchase of pro- 
ducer equipment, such as diesel locomotives, airplanes, motortrucks, 
tractors, turbines, and other kinds of machinery and equipment made 
in the heavy-goods industries of this country. In addition, a minor 
portion of these loan funds have been lent for the purchase of agri- 
cultural commodities. In the fiscal year 1957, the bank lent $84 
million for purchasing agricultural commodities, which was about 8 
percent of the total credits authorized in that year. 

The Ex-Im Bank handles its lending in either of two ways. It 
makes loans directly to a foreign government or foreign national, for 
a specific project involving a specific bill of mbterteling all of which 
must be purchased from United States producers. In addition, the 
bank has set up what it calls lines of credit for certain large United 
States corporations. Corporations having a ‘‘line of credit’ can sell 
their products abroad and charge a portion of the price to the bank 
without specific authorization. In these instances, the bank generally 
expects that the purchaser will pay 20 percent of the purchase price 
in cash and that the seller will finance another 20 percent, so that the 
bank’s portion of the financing will not exceed 60 percent. These 
lines of credit run up to $10 million for each corporation. They are 
operated as revolving funds, which means that the corporation can sell 
its products abroad and make charges against the bank to an extent 
of $10 million outstanding at any one time. 

The directors of the bank have said that these ‘‘lines of credit” 
are not loans to United States corporations, but loans to the foreign 
purchasers. In a literal sense this is true, because the corporation 
selling its goods in this way has no responsibility for repayment of 
the loan. There is no recourse, guaranty, or other obligation on the 
part of the corporation that sells its goods in this way, in the event 
the purchaser fails to make payment. Thus while the Directors of 
the Ex-Im Bank stoutly maintain that they will not make loans 
except where credit from private sources is not available, we find 
that such corporations as General Motors, General Electric, and 
Westinghouse have each been extended credits of $10 million with 
which to sell their products abroad. 

The purpose of the Ex-Im Bank is twofold. The purpose is to 
help build up the economies of the countries of the free world, and 
the purpose 1s to increase export sales of United States made goods, 
particularly the heavy capital goods. 
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THE BANK IS EXPERT ABROAD, HELPLESS AT HOME 


The Ex-Im Bank is now 24 years old. It has had considerable 
experience, perhaps a unique experience, in making loans to help 
underdeveloped and distressed regions. The Directors of the bank 
boast of an expertness which extends to 59 different countries. 
The bank has kept its staff to one of modest size and has recruited 
certain large private banks in the United States to help in its opera- 
tions. 

The Directors of the Ex-Im Bank do not favor the amendment 
which I have offered. When I discussed it with them during the 
course of the hearings, it seemed to cause them considerable em- 
barrassment and discomfort. Their first and immediate objection 
to the amendment was, they said, they would not have the expertness 
for making loans in the underdeveloped areas and the distressed 
areas of the United States. Later these Directors said they thought 
that such lending in the United States would be foreign to the original 
purposes of their act. 

It seems to me that the purposes would be the same; The purposes 
are to sell capital goods which would otherwise not be sold, and to 
create needed productive facilities and productive employment 
which would not otherwise be created. It also seems to me a strange 
kind of “‘expertness’”’ which has been developed by the Ex-Im Bank 
and the private banks of the United States which help in its opera- 
tions. I wonder about the high confidence and sure-footedness with 
which these banks set out to learn the ways of making loans in the 
underdeveloped areas of 59 different countries of the world, when 
these same agencies are rendered helpless at the very thought of 
making loans in underdeveloped areas of the United States. Surely 
this is a case of the shoemaker’s children going barefoot. 

There are many undeveloped regions of the free world—regions 
where economic progress is far behind the potential made possible by 
20th century industrial techniques. There are likewise many dis- 
tressed areas—areas where people are unemployed and in need. 
About this there is no disagreement. 


THE PURPOSES OF THE BANK ARE IN DOUBT 


The directors of the Ex-Im Bank believe that it is a good thing to 
use Federal funds to help people in such areas increase their produc- 
tivity and their standard of living. I, too, believe this. But when 
I hear the Directors of the bank question the propriety of using 
Federal funds for the same purposes at home, I begin to have doubts 
wngies the purposes of this bank are what I have understood them 
to be. 

The directors of the Ex-Im Bank believe that lending United States 
dollars abroad is good for the United States even in the narrow com- 
mercial sense. Their reasoning is that such lending increases immedi- 
ate sales of American-made equipment, and, so they say the resulting 
productivity increases abroad will enable foreign countries to sell us 
goods and thus to buy still more American goods. I, too, have tried 
to believe this; and I have believed this. But when 1 encounter 
objections to such lending at home, I wonder whether the Directors 
of the bank do not doubt the principle they are espousing. If an 
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economic principle is sound, it is not so by reason of some imaginary 
line which is the boundary between sovereignties. 

If such loans as the Ex-Im Bank are making abroad were made in 
the underdeveloped and distressed areas of the United States, the 
big corporations would also sell equipment which they could not 
otherwise sell. And if we take seriously the argument that creating 
new productive facilities will in the long run redound to the com- 
mercial benefit of this country, then the argument is clearly in favor 
of creating the productive facilities at home. Here the productive 
facilities would feedback taxes to the United States Treasury. Here 
there is no risk that the facilities will be confiscated or that the 
investment would be lost by an overthrow of a foreign government. 
And here, presumably, there is no risk that the new productive facil- 
ities will fall into the hands of Communists and be used against us. 


NEEDS FOR ECONOMIC DEVELOPMENT IN THE UNITED STATES 


The Directors of the Ex-Im Bank make a great point of the fact 
that they are outstripping the Soviet Union in making loans abroad. 
This accomplishment—if it is an accomplishment—is highly laudable. 
But it has not been my understanding that the Soviets place their 
hopes of world supremacy merely on gaining goodwill abroad, nor 
even on an economic buildup in the free countries of the world. As I 
understand it, Communists’ hopes for ultimate victory are based on 
the belief that the United States will be weakened internally, and 
eventually destroyed, by what they call monopoly capitalism. 

From what we have been able to learn—and I[ concede this to be 
inadequate—it appears that purchases of United States goods being 
made on Ex-Im Bank loans are substantially all going to the big 
corporations. The directors of the bank make a point that in certain 
“typical contracts,” the big corporations that receive the orders re- 
sulting from these loans place large amounts of “subcontracts” with 
small firms. Expressed in popular terms, this is the argument that 
“‘what’s good for General Motors is good for the country.” 

The argument has some merit; it is true as compared to some alter- 
natives that could be imagined. But it avoids the question whether 
the same amount of money could not be spent in ways which would 
be immeasurably better for the country. It avoids, for example, the 
question whether channeling this business to the big corporations 
increases monopoly control and thus weakens the competitive vigor 
of our economic system. 

Despite the large efforts being made to “sell” the foreign aid and 
foreign lending programs, I find my constituents growing increasingly 
dissatisfied with these programs. And well they might be. 

We have in this country several regions where the people have now 
been entertaining aspirations for industrialization for at least two 

enerations. We are confronted with the long-term problems resulting 
rom increasing farm productivity—people being pushed off the farms 
with no attractive and productive jobs to go to. We have—at this 
writing—at least 5 million of the regular labor force unemployed, plus 
millions of others ‘laid off” or working part time. We face the pros- 
= of a gross national product this year which will be at least $14 

illion below what the Nation’s production would be if our normal rate 
of growth were being maintained. 
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Finally, we have several million capital-starved small businesses in 
this country, and an epidemic of small-business failures. There is 
little concern about this, and little willingness to take any step to 
make available capital for nourishing the seedbed of our own economic 
future. In contrast to these conditions, the promptness, boldness, 
and the scope of the programs adopted for using United States dollars 
to create export markets for big business present a picture in which 
there is considerable irony. 


E PLURIBUS UNUM DOLLARS ABROAD 


Four billion dollars of lending over the past 3 to 3% years is not a 
trivial amount. Nor is the additional $2 billion now being requested 
a trivial amount. Yet this lending program of the Ex-Im Bank is 
only one of many programs for spending and lending abroad. These 
and the agencies operating programs have so multiplied and duplicated 
of late that it has now become almost impossible for Members of 
Congress to keep track of the amounts of money they are being asked 
to approve for these purposes. The different programs are considered 
by different committees of Congress, depending in part on whether 
the money is to be ‘‘appropriated”’ or ‘‘borrowed from the Treasury.” 
Yet the increasing numbers of programs and agencies in these fields 
overlap in considerable degree, in many instances it is difficult to 
discern any distinction between the purposes and programs of several 
of the agencies engaged in foreign spending and lending. 

The present request for an additional $2 billion for the Ex-Im 
Bank can hardly be considered separately and apart from the foreign 
assistance programs which have already been authorized. 

Let me try to list, now, the recent expansions in this field. 

When the tenfold increase in Ex-Im Bank lending was approved in 
1954, there already existed the International Monetary Fund. The 
United States Government has paid $2,750 million into this. While 
the “‘fund’’ makes loans only to banks of the various countries for 
purposes of “currency stabilization,’ such loans indirectly contribute 
to the financing of economic development. 

At that time, the International Bank for Reconstruction and 
Development—called the World Bank—was also already in opera- 
tion. The United States Government has committed $3,175 million 
to this bank, and has actually paid in $635 million. The World 
Bank is actively making economic development loans for the same 
kinds of projects, and in the same countries, as the Ex-Im Bank. 
Through June 30, 1957, it had made “development loans” totaling 
$2,528 million for industrial plants such as steel, chemical, paper, 
and fertilizer, and for railroads, airlines, powerplants, mining, agri- 
culture, and a variety of other economic enterprises in the under- 
developed regions of the world—except in the United States. 

On or about the time the Export-Import Bank was previously 
expanded, the Mutual Security Act of 1954 was passed. This provides 
for a great variety of spending and lending programs operated by the 
Departments of State and Defense and the International Cooperation 
Administration. Huge appropriations have been made annually for 
these programs, and the administration is now asking for even larger 
appropriations for the fiscal year ahead. 
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For fiscal 1959, we are being asked to authorize spending and 
lending of $4,275, 900, 000 under the mutual security programs. In 
fiscal 1957, $3, 800 million was expended. The ICA, which handles 
most of the nondefense spending and lending obligated $1,700 million. 
According to ICA’s report, $330 million of this went for its “develop- 
ment assistance and regular technical programs,”’ and $190 million 
went for nonmilitary purposes “related to mutual security.” How 
much of the greater spending and lending for “‘defense-supporting” 
programs was for economic development is anybody’s guess, since 
almost anything that increases economic strength in the free world 
can be called defense supporting. 

In 1954, the Agricultural Trade Development and Assistance Act 
(Public Law 480) was passed, which authorized the ICA to finance 
up to $3 billion in sales of agricultural products abroad, since amended 
to $4 billion. Under title 1 of this act, the ICA sells the products 
abroad, then lends back the proceeds of the sale for ‘‘economic de- 
velopment.” In fiscal 1957, according to ICA’s report, “over half” 
of the proceeds of the sales of $3 billion of CCC commodities was 
“earmarked for loans for economic development to 26 countries.”’ 

In addition, under the recently amended title II of Public Law 480, 
the ICA made loans of another $150 million in fiscal 1957 for foreign 
countries to purchase United States agricultural products. 

In addition, under section 402 of the amended Mutual Security Act, 
the ICA made loans of another $285 million in fiscal 1957, to foreign 
countries to purchase agricultural products. 

In 1955, the Mutual Security Act was amended to provide an addi- 
tional fund of $100 million for Asian economic development. 

In 1957, an additional special fund of $15 million was provided 
under the Mutual Security Act for Latin American countries which 
“will enable the borrowing countries to go forward with projects 
essential to their economic and social dev a opment.” 

In 1956, the administration asked Congress to approve, and Con- 
gress did approve, still a new agency for making loans for the ‘“‘estab- 
lishment or expansion of productive private enterprises” in foreign 
countries, “particularly in the less developed areas.”’ This is the 
International Finance C orporation, the purpose of which is to “‘stimu- 
late’’ the investment of private capital abroad. Congress has put up 
$35 million from the United States Treasury to help in this stimulation. 

Finally, last year, the administration asked Congress to approve, 
and Congress did approve, still a new fund known as the Loan Devel- 
opment Fund—to be administered by ICA—for making economic 
development loans in foreign countries. Congress appropriated $300 
million for this fund last year and we are now being asked to appro- 
priate another $625 million “for successful completion of a 2-year 
initial period.””’ A recent publication of the ICA states that this 
money will be lent for “specific economically sound and technically 
feasible projects,’ but sees a distinction between such lending and 
that already being provided by the Export-Import Bank and the 
International Bank for Reconstruction and Development, in that the 
new loans are to meet the needs in foreign countries for capital at a 
higher risk, even than the two existing corporations can meet. 
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Thus to summarize the major programs which are operated on 
Federal funds in whole or in part for lending in foreign countries, they 
are as follows: 


Mutual security (economic, military, and technical assistance)_. $73, 598, 000, 000 


Seport-imipert Bankiiii. 6.15.4. . na ica Cidade cc code 5, 000, 000, 000 
International Bank for Reconstruction and Development----- 635, 000, 000 
Seearmauonal Maometsry Pung. 2, 750, 000, 000 
International Finance Corporation_.................-.-.---- 35, 000, 000 
Development Loan Fund. =... 2.2. ole eee le ee 300, 000, 000 

PA so th ~ ha hacia bie 0 igi en 0a ene ba tedenbadden $2, 318, 000, 000 


None of these agencies and programs made loans for economic 
development in the underdeveloped areas or in the distressed areas of 
the United States. 


CREDIT EXTENDED TO UNITED STATES SMALL BUSINESS IS LESS THAN 
EX-IM BANK CREDIT TO BIG CORPORATIONS 


There is, of course, a small-loan program for economic enterprise in 
the United States, run by the Small Business Administration. This 
is trivial. SBA loans in no way compare with the loan programs of the 
Ex-Im Bank or the other agencies making development loans abroad. 
Ex-Im Bank loans are bold ventures for establishing new productive 
enterprises or drastically expanding already established ones. These 
are investment-banker loans—and more. SBA makes only commer- 
cial-banker loans, which require assets and security safely in excess 
of the amount being lent, and under a command not to loan unless 
credit is unavailable from private sources. In short, SBA makes 
commercial-bank loans, if at all, in those instances where local banks 
are short of funds or the loan involves a shade more risk than the local 
bankers feel is appropriate to a commercial-bank loan which uses 
depositors’ money. 

At the end of 1957, after almost 4% years of lending operations, the 
amount of Federal funds outstanding on SBA loans to small business 
amounted to only $141.7 million. Let us compare this amount with 
loans made by the Ex-Im Bank alone, for example, to Mexico, $321 
million; to Argentina, $290 million; to Brazil, $929 million. 

Let us compare also the $147 million of SBA credit outstanding to 
small firms with the amount of credit which the Ex-Im Bank had 
outstanding to big United States corporations, to help these corpora- 
tions finance their export sales. On December 31, the “lines of credit”’ 
which the Ex-Im Bank had outstanding to United States firms for 
financing export sales amounted to $180 million, and $161 million of 
this was extended to corporations which are known to have more than 
$10 million of assets each. Corporations of this size had 89 percent 
of the total credit extended by Ex-Im Bank “lines of credit’’; the 
remaining 11 percent had been extended to 11 companies having less 
than $10 million of assets plus 51 companies whose assets are not 
reported in the standard reference works. As to the latter 51 com- 
panies, they are not necessarily small companies; they are simply 
companies that do not make their asset figures public. 

Let us make some more comparisons: ‘The amount of SBA credit 
outstanding to the approximate 4 million small-business firms in the 
United States is less than the Ex-Ilm Bank had outstanding to 41 
United States corporations with assets in excess of $50 million each, 
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The amount of SBA credit outstanding to all small businesses in 
the United States was almost equal to the amount of bank credit 
outstanding to 31 United States corporations having more than $100 
million of assets each. 

This list of big corporations includes the familiar names of the 
United States industrial giants: General Motors, General Electric, 
Westinghouse, Ford, International Harvester, Allis-Chalmers, Cater- 
pillar Tractor, Borg-Warner, and so on. 

Altogether, 129 United States companies had a line of credit with 
the Ex-Im Bank for export sales at the end of last year. This credit 
was distributed as follows: 


Number of com- Amount of Ex-Im Bank 
panies credit 


Asset size of company 


Cumulative 
Total total 


eee OF His ecnncticdavbadcntticcncdastechbeemete: 
$44 to $1 billion 5 ulead le dbisaiowactin iva tlimadika Coenen 
Gre OO SOOO I, ois 56d rato cdi checends éccaciouin 
$50 to $100 million ____. 
$10 to $50 million 

Under $10 million _-. 
Assets unknown - _- 


$40, 012, 108 $40, 012, 108 
7 11, 762, 468 51, 774, 576 
78, 548, 262 130, 322, 838 
12, 753, 125 143, 075, 963 
18, 452, 884 161, 528, 847 


2, 822, 060 |. 
15, 696, 778 180, 047, 685 
180, 047, 685 180, 047, 685 


Total 





THE BILL HAS NOT BEEN SUFFICIENTLY CONSIDERED 


The amendment which I have offered to this bill would authorize 
the Ex-Im Bank to make loans for economic development in the un- 
derdeveloped areas and in the aréas with such a high percentage of 
the labor force unemployed that they are officially designated “dis- 
tressed areas.” Indeed, the amendment would require that loans be 
made under the same standards and criteria by which loans are made 
abroad. The amendment should be adopted, even as a prerequisite 
to consideration of the bill. What we can do for foreign countries we 
certainly ought to do for our own people. 

If there were any argument that this country cannot afford both 
foreign lending and lending at home, that might put the matter in a 
different perspective. But there is no such argument. Indeed the 
amount of funds being requested has not been tailored by what the 
administration thinks we can afford, it is tailored only by what the 
directors of the Ex-Im Bank think the foreign countries can ‘‘absorb’”’ 
in the way of “sound”’ loans. 

Some Members of Congress may be dissatisfied with my amend- 
ment on the ground that it has not been sufficiently considered. 
Neither has the bill been sufficiently considered, and this is another 
source of my dissatisfaction with the bill. 

As a member of the committee reporting the bill I have been in full, 
and attentive, attendance throughout all moments of the hearings. 
We had about 3% hours of hearings on this bill—on February 25 and 
26. In these brief hours we heard a prepared statement, we saw a 
chart presentation and most of us complimented the Directors of the 
Ex-Im Bank on what a fine job they were doing, although I do not 
know whether they are doing a fine job or not, as I do not actually 
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know much about what they are doing. Then we asked a few per- 
functory questions, which I have only the vaguest notions about the 
Ex-Im Bank’s lending program. 

Four billion dollars have been lent, or committed, since we last 
considered this program. And we devote only 3% hours to the matter. 
Two billion dollars more are now proposed for foreign lending, and we 
devote only 3% hours to the whole matter. 

As to how the $4 billion has been expended, we-have reports showing 
amounts for each country and giving a few descriptive phrases about 
each project—beyond that, nothing. As to what plans there are for 
the $2 billion additional—what projects are contemplated, and in 
what countries—I have learned nothing. 

On the second day of the hearings I asked the Directors of the 
Ex-Im Bank to bring up for the committee’s inspection several of 
the files on loans that had been granted. It was my understanding 
that the committee approved this request, and I had hoped that by 
inspecting these files | could get some impression of how these lending 
operations are being conducted. I had hoped to get an impression 
of the justifications that are made for the loans, whether the bank 
appraises the probable success of a proposed business, or whether 
approvals are perfunctory. And I had hoped to get an impression 
of other matters, such as the amount of pledge or security, if any, 
being required for these loans. 

At the conclusion of the hearings on February 26 the committee 
voted the bill out. The files were not delivered on the afternoon of 
the 26th as I had understood they would be. I called upon the Board 
of the Ex-Im Bank as an individual Member of Congress to bring up 
the files for my inspection. A member of the Board later visited me, 
explaining that he had a “problem.’”’ The problem is, I was told, 
that all of these files contain documents which have been classified 
by various of the administrative agencies as “secret” or ‘‘top secret.” 
There is a question whether any Member of Congress can be allowed 
to see the files. 

These loans are not for military projects. They are not for projects 
of a defense-supporting nature. They are loans for commercial 
business enterprises. ; 

Yet here the matter stands: The committee has a continuing 
responsibility for keeping itself informed on the operations of the 
Ex-Im Bank; but the files of the Ex-Im Bank are secret, and the 
question whether a Member of Congress can see them is not settled. 

We are taking this bill on faith—we are taking on faith a program 
to lend taxpayers’ money for economic development in foreign coun- 
tries. We should be able to take on faith an amendment to do as 
much for the underdeveloped areas and the distressed areas of the 
United States. I urge that the amendment be adopted. 


O 
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EMPLOYEES 


Marcu 4, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Moraison, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 9645] ’ 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 9645) to increase the rates of basic compensation 
of officers and employees in the field service of the Post Office Depart- 
ment, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


In general, H. R. 9645 provides salary increases ranging from 18 
ercent in level 1 to 10 percent in level 20, with a $17,600 ceiling. 

he increase for the employees in level 4 of the postal field service 
schedule (clerks and carriers) ranges from 16.5 percent in the entrance 
salary to 15 percent in step 7. The salary increases for the rural 
carriers are comparable to the increases granted the employees. in 
level 4 of the postal field service schedule. Increases for fourth- 
class postmasters range from 14.6 percent to 14.9 percent. The bill 
makes these increases retroactive to August 25, 1957. The over- 
whelming majority of the committee considers the salary increases 
provided in the bill to be fair and equitable. 

The following schedule shows the present and proposed salaries of 
positions in the steps of level 4, which applies to about two-thirds 
of the employees in the postal field service. These are city carriers, 
special-delivery messengers, motor vehicle operators, distribution 

erks, and window clerks. 
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=VUUL 








2 SALARY INCREASES FOR POSTAL FIELD. SERVICE EMPLOYEES 


The longevity steps in level 4 are as follows: 


Al B? Cs 
STEEN ee eee le acai ubetenecaweekpaneeeiene $4, 510 $4, 610 $4, 710 
ithe tltisncenanindbeccntasadbanctonscdhunsomensngeee 5, 175 5, 275 5, 


1 After 13 years of service. 
2 After 18 years of service, 
3 After 25 years of service. 


Complete hearings were conducted by the committee on this legis- 
lation. The testimony of all witnesses except those representing the 
executive branch outlined varied and persuading reasons why pay 
increases in excess of the 6 percent proposed by the’ administration for 

stal employees are necessary at this-time. During the 5% years, 

etween January 1, 1946, and July 1, 1951, postal employees received 
annual salary increases amounting to an average of $1,370. These 
increases, however, did not bring the employees’ salaries up to a level 
which would be comparable with the increase in the cost-of-living. 
Since July 1, 1951, a period of almost 7 years, the postal employees 
have received a woefully inadequate increase of only 6 percent in their 
basic salaries. This increase became effective March 1, 1955, more 
than 3 years ago. 

NEED FOR SALARY INCREASES 


In his testimony before the committee the Postmaster General 
stated: that 4 principal factors were considered during the Depart- 
ment’s deliberations on its recommendation for a 6 percent pay in- 
crease’ for the postal workers. These factors are (1) comparisons of 
postal pay rates with the average rates paid to industrial workers; 
(2) the turnover and recruitment experience of the Post Office De- 
partment; (3) a comparison of! the wage experience of the postal 
workers in relation to the cost-of-living index; and (4) the cost of the 
increases in comparison with the cost of other pay bills which are 
receiving the attention of the Congress during this session. The Post- 
master General went on to expand on the thinking and reasoning in 
his Department in these four areas of consideration. 

The majority of the committee does not agree with the Postmaster 
General either in his logic or in his answers. 

‘The administration and private industry have consistently main- 
tained ‘that salary increases should be considered in connection with 
increased productivity of the employee. The Postmaster General 
completely overlooked this factor in his testimony before the com- 
mittee. The factual information on the four factors set forth by the 
Postmaster General and on the increased productivity of the postal 
employee is furnished so as to set forth the committee’s thinking in 
the matter and the reasons why a bill with increases substantially 
above those proposed by the administration is recommended for 
enactment at this time. 


COMPARISON WITH INDUSTRIAL WAGE RATES 


. In December of 1951 the average hourly straight-time earnings of 
the employees in manufacturing industries was $1.53 an hour. In 
the calendar year 1957 this annual earning was $2.01 an hour (the 
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Postmaster General in his testimony sets this average at $2.05 an 
hour). This is an inerease of 31.4 percent in the average hourly 
earning of all classes of employees engaged in the manufacturing 
industries of the United States. During this same period of time the 
postal employee has received an across-the-board increase of 6 percent 
i his basic salary and an average increase of 2.4 percent resultin 
from position reclassification. This 2.4 percent did not benefit 
the employees in the postal field service. Even if this latter fact is 
— and if the gross figure of 8.4 percent is used as the increase in 
the salaries of the postal employees, it is readily seen that employees 
in private industry have received average increases in basic salary 
which are 23 percent greater than the average increases granted the 
postal employees. The majority of the committee considers that a 
15-percent increase at this time is amply justified on this factor alone. 

The disparity in salary adjustments is not confined to a comparison 
of the salary of the postal field service employees and employees in 
private industry. A similar comparison can be made between the 
postal field service employees and the so-called blue-collar workers 
of the Federal Government. The Department of the Navy reports 
the following increases in the salaries of their wage board employees 
between December of 1951 and December of 1957: 


Percent increase in blue-collar benchmark salaries, December 1951 to December 1957, 
in the Department of the Navy 





Wage area 
Bostow, Means 2 het 2st eee ees SUSE ELE AUD ol vito=dd 34. 4 
Jacksonville Plez. val siliiuiles liv muss Jo. Jeo oll. oi eaeepeliidg 49. 7 
Gan Francisca. Cold .-.16 is ci. aoceka sia ene Valk dein tata echt esemeaienin 36. 9 
Bath Dei, (6 oo nn oa ane oo nele asics eran ans dilinaieeee 38. 0 
Sentthe Wee ooo us ssc ck te on ne ae oe hotel eens 34. 9 
PUMIDIO BNOTRRO Eu. och Acnedee Hha<edish> ¢sitin’ oak cheanink 38. 8 


In this instance the mereases in the wage board salaries have been 
30.4 percent larger than the increase granted to the employees in the 
postal field service. It can be readily seen that disparity here is 
larger than that in the comparison with the average wages paid in 
private industry. This factor again is offered as ample justification 
for increasing the wages of the postal employees by an average of 15 
percent at this time. 


TURNOVER IN RECRUITMENT 


The Postmaster General in his testimony before the committee 
admitted that the Post Office Department was having difficulty in 
recruiting satisfactorily qualified employees in many phases of its 
operation and that this difficulty was directly related to the low 
salaries being paid under present pay schedules. The Postmaster 
General asked for authority to increase the entrance salaries of certain 
classes of employees in the larger metropolitan areas of the country in 
order to meet this difficulty. The employee groups without exception 
were opposed to the granting of this authority to the Postmaster 
General. The majority of the committee concurs in this opposition 
and maintains that an equitable salary increase in the wage schedules 
of the postal field service would more effectively answer this problem. 
The majority of the committee believes that the 15 percent increase 
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provided for by this bill will go a long way toward eliminating recruit- 
ing and retention problems if not overcome them in their entirety. 


POSTAL WAGES COMPARED TO COST OF LIVING 


The Postmaster General in his testimony before the committee 
presented certain information regarding increases in the cost of living 
since 1939 in comparison with increases granted to postal employees 
since that date. In the judgment of the majority of the committee 
this information does not provide all of the factors required for a true 
comparison of increases in cost of living and postal salaries. 

Mr. Ewan Clague, Commissioner of Labor Statistics, United 
States Department of Labor, testified before the committee on the 
development of the so-called cost-of-living index and presented figures 
which indicate that the cost of living has increased 10.4 percent since 
July 8,1951. The 1951 pay increase was effective July 1 of that year. 
Mr. Clague’s figures also show that the cost-of-living index has risen 
7 percent since the pay raise granted the postal employees effective in 
March of 1955. 

It is generally recognized that the pay increase of 1951 did not bring 
the salaries of the postal employees abreast of the cost-of-living in- 
crease that had taken place up to that time. And even assuming 
that it did, it would require a minimum 7-percent increase in the postal 
employee’s salary to keep it comparatively even with the increase in 
the cost-of-living index since the last pay raise. Present indications 
are that the rise in the cost of living will continue for some time. 

In explanation of the cost-of-living index and its use in analyzing 
salary increases, Mr. Clague stated: 


I have pointed out, too, that the index represents the 
price movements for a fixed set of goods and services pur- 
chased by a designated class of consumers—middle-income 
families. The index, therefore, cannot be used to measure 
changes in living standards or in total living costs, since 
both are responsive to many factors other than the changes 
in prices of the specific goods and services measured by the 
index. Thus a family’s living costs will shift as a family 
grows, its income rises or falls, its tastes change, or for other 
reasons not related to price change alone. The effects of 
these factors are not measured by the Consumer Price Index. 


Anyone who maintains a household and tries to keep his wife and 
family clothed, fed, and housed, even at moderate standards, fully 
recognizes that the cost-of-living index does not even approach the 
actual increases in his personal cost of living. One has only to com- 
pare the prices appearing in advertising in the newspapers of 2 years 
ago with those in the newspapers of today to recognize that costs 
have increased far in excess of the 7 percent increase indicated by the 
cost-of-living index. 

The majority of the committee recognizes this factor and believes 
that it should be given major consideration in the justification for a 
15-percent salary increase at this time if our postal employees are to 
maintain even a continuing level of standard of living. 
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INCREASED PRODUCTIVITY 


The factor of increased productivity on the part of the employees 
of the postal field service in considering increases in salary rates was 
not brought out by the Postmaster General in his testimony. How- 
ever, his 1957 annual report presents tables which show a material 
increase in productivity. The majority of the committee feels that 
increased efficiency and productivity on the part of the employee 
should be recognized by a comparable increase in his remuneration. 

The annual report shows that in first-class mail alone there has been 
increased productivity of 23.4 percent on the part of the postal employ- 
ees since the 1951 pay raise. During this same time the employees 
have received a meager 6 percent general raise in their basic salaries. 
This does not even come close to recognition of increased productivity 
and efficiency. The committee believes that the pay of the postal 
employees should be measured in terms of adequate compensation 
for work performed and that their increased productivity justifies 
the proposed 15-percent increase in basic salaries. 


COST 


The Postmaster General in his testimony strongly emphasized the 
cost of an increase in the salary of the postal employee in relation to 
the national budget and economy. The Postmaster General stated 
that he felt that a 6-percent increase in general salaries was reasonable. 
He also said: 


Before leaving the subject of a reasonable pay increase 
and discussing more fully the method of applying the inerease, 
I should like to emphasize that I do not use the term “reason- 
able’ in a sense which is synonymous with the term 
“adequate.” 


The Postmaster General did not define what he would consider to 
be an adequate salary increase for the postal employees at this time, 
but advocated a “reasonable” increase. A “‘reasonable’’ increase is 
dependent on the thinking of the individual concerned. The 6-percent 
increase proposed by the Bost Office Department is based on reasoning 
oe the majority of the committee feels is neither complete nor 
ogical. 

The majority of the committee believes that a 15-percent increase 
in basic salaries is reasonable at this time. The committee also 
believes, in view of all the factors, that the 15-percent increase is not 
entirely adequate but that any larger increase would not be advisable 
when viewed in relation to the national budget and economy. 


SUMMARY 


All representatives of the administration who appeared before the 
committee in open hearings testified that an increase in the basic 
salaries of the postal employees was necessary and desirable at this 
time. The principal difference between these witnesses and the com- 
mittee is whether or not a 6-percent increase is reasonable or adequate. 
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The committee feels that the following factors completely justify the 
granting of a 15 percent average increase to the postal employees 
on a retroactive basis effective August 25, 1957: 

First; the wages of the postal employees have fallen far behind 
comparative wages earned by employees in private industry. They 
have fallen even further behind the comparative wages of the Federal 
employee in so-called blue-collar positions. The 15-percent average 
increase provided for by this bill will not bring the postal salaries to a 
level which approximates the increases which have been granted to 
employees in a private industry and to Federal employees in blue- 
collar positions since July of 1951. The committee considers this 15 
percent to be reasonable; however, it is not fully adequate. 

Second; the increased efficiency and productivity of the postal 
employee justifies legislative action to bring the salaries of the postal 
employees more in line with salaries being paid in private industry 
where productivity is fully recognized. The committee also believes 
that the 15-percent average increase proposed in this bill will be a 
material aid in respect to the problems of turnover and recruitment 
in the postal field service. This increase will also tend to attract 
better qualified employees to the postal service. 

Third; the marked increase in the actual cost of living, especially 
in the last 3 years, justifies at least a 15-percent increase in the salaries 
of the postal employees. Unless an increase of this amount is granted 
to some 500,000 postal employees scattered throughout all areas of 
the United States they will be forced to accept a much lower living 
standard than they had only some 3 years ago. To force such a re- 
versal in the national trend on this small group of employees would 
be indefensible. 

Fourth: The committee does not consider the cost of this bill to be 
either excessive or unreasonable. While this cost is a major item in 
the operations of the Post Office Department, the increased produc- 
tivity of the employees has eliminated the necessity for the employ- 
ment of additional employees to handle the increase in business. 
When this fact is taken into consideration there is a substantial net 
saving to the Post Office Department, over and above the cost of a 
15-percent salary increase. This does not take into consideration the 
savings in additional facilities which would be required to house the 
work activities of an increased number of employees. 

In considering this bill the committee had the advantage of testi- 
mony presented by representatives of the employee groups and of 
the administration over a period of 3 years. Taking into considera- 
tion this great. mass of testimony, facts, and figures presented, the 
committee considers the proposed average 15-percent increase to be 
reasonable and necessary at this time. 


ESTIMATED ANNUAL COST 


The cost:of this proposed legislation for the remainder of the fiscal 
year 1958 is estimated at $320 million. The estimated cost for the 
fiscal year 1959 is $389 million, 
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COMPARATIVE SALARY,» RANGES 


The ae tabulations show the poeent and proposed sala 
ranges for employees in the postal field service schedule, the rural- 
carrier schedule, and the fourth-class office schedule: 


PRESENT AND ProposeD SaLaRres—Postau Frieip Service EMPLoYeEs 


POSTAL FIELD SERVICE SCHEDULE 




















Per annum rates and steps 


—_—_—_—_— | |S |) | | ESE S| | OU! 





Level 1: aie 
Present-._.-..- $2, 980 $3, 380} $3, 480 
Proposed_-.-.-- 3, 515 4, 065 

Level 2: 

Present. ....- 3, 195 3, 720 
Proposed... -.- 3, 750 4, 325 

Level 3: 

Present... 1... 3, 445 4, 020 
Proposed_.....- 4, 025 ' 4, 650 

Level 4: 

Present... ..... 3, 785 ' 4,410 
Proposed_.....- 4, 400 5, 075 

Level 5: 

Present... .... 4, 005 ‘4, 630 
Proposed_...... 4, 640 5,315 

Level 6: 

Present... si... 4, 330 5, 030 
Proposed_-.....- 4,915 5, 665 

Level 7: % 
Present......5.... 4, 685 5, 460 
Proposed... 5, 225 6, 050 

Level 8: 

P| ee 5, 060 5, 910 
Proposed_.....- 5, 555 6, 455 

Level 9: 

Present... ....-. 5, 465 6, 390 
Proposed_.....- 6, 000 6, 975 

Level 10: 

Presattciccéi.c 6, 000 7, 000 
Proposed. -.-...-.- 6, 590 7, 640 

Level 11: 

Ly ee ee 6, 600 7, 700 
Proposed_-_...-.- 7, 230 8, 380 
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POSTAL FIELD SERVICE SCHEDULE—Continued 


Per annum rates and steps 


Level 12: 
Present 
Proposed 

Level 13: 
Present 
Proposed 

Level 14: 


Proposed... --.--- 
Level 15: 
Present 
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RURAL CARRIER SCHEDULE 
Per annum. rates and steps 


Carriers in rural delivery | 
service: 
Fixed compensation per 
annum: 
Present $1, 566/$1, 611/$1, 656/$1, 701/$1, 746/$1, 791/$1, 836 
Proposed 2,171) 2, 226) 2, 281) 2, 336) 2, 391) 2, 446) 2, 501 
Compensation per mile per 
annum for each mile 
up to 30 miles of route: 
Present 
Proposed 
For each mile of route over 
30 miles: 
Present 
Proposed 
Temporary carriers in rural 
delivery service on routes 
to which no regular car- 
rier is assigned: 
Fixed compensation per 
annum: 


Proposed 
Compensation.per mile per 
annum for each mile 
up to 30 miles of route: 
Present 
Proposed 
For each mile of route over 
30 miles: 
Present 
Proposed 
Temporary carriers in rural 
delivery service on routes 
having regular carriers 
absent without pay or 
on military leave 
Substitute carriers in rural 
delivery serviceon routes 
having carriers absent 
with pay 


1 Basic compensation authorized for the regular carrier. 
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FOURTH-CLASS. OFFICE SCHEDULE 


Per annum rates and steps 


Gross receipts 


ee | ee | ee | ee | ee | enesenee | eS | SS 





$1,300 to $1,499.99: 








Pee. oan $2, 682 

Proposed. .---_-_.- 2, 890) 2, 985 3,460 
$900 to $1,299.99: 

Present. ....--- 2, 304; 2, 381 2, 766 

FYODOSCH ...... ... 2,649] 2, 737 3, 177 
$600 to $899.99: 

Pent. nnd 1, 886) 1, 949 2, 264 

Proposed__--_-.-- 2,168} 2, 240 2, 600 
$350 to $599.99: | 

Present___._--- 1, 467) 1, 516 1, 761 

Proposed. __---- 1, 686 1, 742 2, 022 
$250 to $349.99: 

Fivemit.. jan-<<< 1,048} 1,083 1, 258 

Proposed... -.-- 1, 204| 1, 244 1, 444 
$200 to $249.99 

Present... ----- 838} 866 1, 006 

Proposed. -.-.-.-- 963 995 1, 155 
$100 to $199.99 

Present_-_.--...- 629 650 755 

Proposed -- - - ~~ - 722 746 866 
Under $100: 

Present... --.-.- 419 433 503 

Proposed. -.-..-.- 481 497 577 


EXPLANATION 


The first section of the bill amends the postal field service schedule, 
the rural carrier schedule, and the fourth-class office schedule of the 
Postal Field Service Compensation Act of 1955. These new schedules 
contain rates representing basic salary increases for postal employees. 

In the postal field service schedule, these basic salary increases 
range from 18 percent in level 1 to 10 percent in level ‘20, with a ceiling 
or maximum rate of $17,600. The aude salary increase for level 4 
(clerks and carriers), ranges from 16.53 percent in step I to 15 percent 
in step 7. 

In the rural carrier schedule, the increases are comparable to the 
increases for level 4 of the postal field service schedule. In accordance 
with historic policy, the compensation of a rural carrier on a 42-mile 
route will match that of a city carrier in such level 4. 

The fourth-class office schedule increases range from 14.6 ‘percent 
to 14.9 percent. 

These increases become effective as of August 25, 1957. 

Section 2 of the bill provides that the annual rate of basic salary 
of any officer or employee whose basic salary is at a rate between 
two scheduled rates, or above the highest scheduled rate, in the postal 
field service schedule, the rural carrier schedule, and the fourth-class 
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office schedule, as the case may be, pursuant to section 504 of the 
Postal Field Service Compensation “Ket of 1955 is increased by an 
amount equal to the amount’of the increase made by the bill in the 
next lower rate of the schedule. This provision applies the salary 
increase to certain so-called saved rates under section 504 of the Postal 
Field Service Compensation Act of 1955. 

Section 3 provides that the imereases provided by the bill shall no¢ 
be construed to be “‘equivalent.increases’”’ under section 401 (a) of the 
Postal Field Service Compensation Act of 1955. . 

Section 4 provides the retroactive application of the bill. 

Section 4 (a) sets the effective date of the bill as August 25, 1957. 

Section 4 (b) provides that retroactive salary shall be paid under 
the bill only in the case of an individual in the service of the United 
States (including the United States Armed Forces) or of the TC 
government of the District of Columbia on the date of enactment 0 
the bill. However, it is provided that such retroactive salary shall 
be paid a retired postmaster, officer, or employee for services rendered 
during the period beginning August 25, 1957, and ending with the date 
of his retirement. 

Section 4 (c) provides that, in the case of any employee who entered 
the postal field service after August 25, 1957, and prior to or on the 
date of enactment of the bill, the term “effective date,’ as used in 
the bill, means the day of entry of such employee into the service. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Postau Fre.tp Service CompensaTIon Act or 1955 (Pusiic Law 68, 
84TH ConG.) 


TITLE III—BASIC SALARY SCHEDULES 
POSTAL FIELD SERVICE SCHEDULE 


Sec. 301. (a) There is established a basic salary schedule for posi- 
tions in the postal field service which shall be known as the Postal 
Field Service Schedule, and for which the symbol shall be “PFS”. 
Except as provided in sections 302 and 303 of this Act, basic salary 
shall be paid to all empleyees in accordance with this schedule. 
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{POSTAL FIELD SERVICE SCHEDULE] 











Per annum rates and steps 
Level 

1 > 3 4 | 5 6 7 
a ia ccca eal $2, 880 $2, 980 $3, 080 $3, 180 $3, 280 $3, 380 $3, 480 
DG ade Ci tinwtnigo ck 3, 090 3, 195 3, 300 3, 405 3, 510 3, 615 3, 720 
alll ac ii eantieicnl 3, 330 3, 445 3, 560 3, 675 3, 790 3, 905 4, 020 
BS ENA ct 3, 660 3, 785 3, 910 4,035 4, 160 4, 285 4,410 
in Renae dca ewatl 3, 880 4, 005 4, 130 4, 255 4, 380 4, 505 4, 630 
iat eae ta tele 4, 190 4, 330 4, 470 4, 610 4,750 4, 890 5, 030 
530 4, 685 4, 840 4, 995 5, 150 5, 305 5, 460 
890 5, 060 5, 230 5, 400 5, 570 5, 740 5, 910 
280 5, 465 5, 650 5, 835 6, 020 6, 205 6, 390 
800 6, 000 6, 200 6, 400 6, 600 6, 800 7, 000 
380 6, 600 6, 820 7, 040 7, 260 7, 480 7, 700 
, 020 7, 260 7, 500 7,740 7, 980 8, 220 8, 460 
730 7, 990 8, 250 8, 510 8, 770 9, 030 9, 290 
500 8, 780 9, 060 9, 340 9, 620 9, 900 10, 180 
9, 350 9, 650 9, 950 10, 250 10, 550 | . 10,850 11, 150 
lh in cediaiadwenaswanheuee 10, 300 10, 600 10, 900 11, 200 11, 500 11, 800 12, 100 
Beane. ue ddes ease tsa cde 11, 400 11, 700 12,000 12, 300 12, 600 12, 900 13, 200 
tla ein ainatta heianitaiiell 12, 800 13, 100 13, 400 13, 700 14, 000 14, 300 14, 600 
ot Bsn ecbatiecn cee ceseen edu Bs . 14, 300 14, 600 14, 900 WO foe eh kn aCe od 





POSTAL FIELD SERVICE SCHEDULE 





Per annum rates and steps 


Level 























$3,405 | $3,515| $3,696) $3,735) $3,8 $4, 065 
$, 636 3. 760 $, 866 3° 980 4, 096 4, 385 
3,900 4,086 4, 160 4,975 5 ‘, 650 
4, 266 4, 400 4, 585 4, 670 4, 076 
4, 506 4, 640 4,776 4,910 5, 315 
4, 7665 4.916 6, 086 6,216 6, 366 5, 615 5, 666 

6, 060 5, 986 6, 390 5, 555 6, 5, 886 6, 

6, 875 5, 666 6, 735 6,916 6, 095 6,275 6, 
5, 806 6, 000 6, 196 6, 390 6, 585 6, 780 6,976 
6, 380 6, 590 6, 800 7, O10 7, 290 7,430 7, 640 
79000 7,280 7,460 7 @ 7, 990 8, 150 8, $80 
7,710 7,960 8,210 8, 480 8,710 8, 960 9, 210 
8, 500 8,770 9, 040 9, 310 9,580 | 9,850 10, 120 
9, 340 9,630) 9,990) 10,810 0,500! 10,790 11, 080 
0 10,690} 10,900| 11.910| 11,680| 11,830 12° 140 
11,680} 11,940| 122960| 18,660| 18,870 13, 180 
19890 | isiso| 13, 440 13.760 | 14,060 14, 370 
14,380| 14690| 16, 16,310| 15,620 15, 980 
15,700| 16,010| 16,390| 16,690|.........|.. 

* a & * * a * 


RURAL CARRIER“ SCHEDULE 


Sec. 302. (a) There is established a basic salary schedule which shall 
be known as the Rural Carrier Schedule, and for which the symbol 
shall be ““RCS”’, for carriers in the rural delivery service, which is based 
in part on fixed compensation per annum and in part on specified 
rates per mile per annum. Basic salary shall be paid 
in accordance with this schedule. 


to rural carriers 
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CRURAL CARRIER SCHEDULE] 


Carriers in rural delivery 
service: 

Fixed compensation per 

meen 23 22 

Compensation per mile i 

per annum for each i 





Per annum rates and steps 
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mile up to 30 miles 
circ eivcn 65.00 | 67.00 69. 00 71. 00 73. 00 75. 00 77.0 
For each mile of route 
over 30 miles... ..-- 22.00 | 22. 00 22. 00 22. 00 22. 00 | 22. 00 22. 00 
Temporary carriers in rural } 
delivery service on routes | 
to which no regular car- } 
rier is assigned: 
Fixed compensation per 
Gisnnnesnesess 5, CORO tecteancnss ensdabendslanbnensse hedsptlinl cbse © easescdecoaneraen aN aeanaananaeiel 
Compensation per mile 
per annum for each 
mile up to 30 miles | 
of route__...... ‘. OB. OD ho cc ccccnnaiiiensninwskn kipineatntacnell Gdiindind bo tabeeithadeaind alae 
For each mile of route | } | 
over 30 miles......- -| TB GD. ncinetscicaliaiinieiaiaii |---0----0- ee ea GORL Ebb on sw0se 
Temporary carriers in rural | | | 
delivery service on routes | | | | 
having regular carriers | | | 
absent without pay or on | | 
military leave-_-_.- + © @) ® a Sb. -@ (*) 
Substitute carriers in rural | } 
delivery service on routes | 
having carriers absent | | 
with pay.--i....165i.i (: ®) () @) @) @) () 
1 Basic compensation authorized for the regular carrier. 
RURAL CARRIER SCHEDULE 
Per annum rates and steps 
1 2 8 4 6 6 7 
Carriers in rural delivery service: | } 
Fized compensation per annum... | $2,171 | $2,226 | $2,281 | $2,336 | $2,391 | $2,446 | $2, 501 
Com ation per mile per annum for each | | 
mile wp to 30 miles of route.______- 10M 65 | 67 | 69 | 71 | 73 76 17 
Fer each mile of route over 30 miles ‘ 22 22 22 22 22 22 22 
Temporary carriers in rural delivery service on | 
routes to which no regular carrier is assigned: | 
Fized compensation per annum De, Foie ckiddswh bisiinnmibietaad sones edit ale os AL, 
Compensation per mile per-ann um Yor each | | 
mile up to 80 miles of route Oi laisetecs nin hhh benicar teen 
For each mile of route over 30 miles OF fevschacclacades See 
Temporary carriers in rural delivery service on j | 
routes having regular carriers absent without | 
pay or on military leave _ _- ; @ () () (1) eH | @® (*) 
Substitute carriers in rural delivery service on | 
routes having carriers absent with pay... --- @) 1 (@) © | ® an) () 
1 Basic compensation authorized for the reguler carrier. 
* * * * * * + 


(c) The Postmaster General may 


pay such additional compensation 


as he may determine to be fair and reasonable in each individual case 
to rural carriers serving heavily patronized routes not exceeding sixty- 


one miles in length. 


He may not pay additional compensation to a 


carrier serving such a route in an amount which would exceed [$4,700] 
$5,410, when added to the basic salary for the maximum step in the 


Rural Carrier Schedule for 


his route. 


In case any such heavily 
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patronized route is extended in length, the rural carrier assigned to 
such route at the time of such extension shall not be reduced in pay, 
* * * * * * * 


FOURTH-CLASS OFFICE SCHEDULE 


Sec. 303. (a) There is established a basic salary schedule which 
shall be known as the Fourth-Class Office Schedule, and for which the 
symbol shall be ‘FOS’, for postmasters in post offices of the fourth 
class which is based on the gross postal receipts as contained in returns 
of the post office for the belontak year immediately preceding. Basic 
salary shall be paid to postmasters in post offices of the fourth class in 
accordance with this schedule, and basic salary so paid, together with 
other forms of compensation provided by this Act, shall replace all 
existing forms of compensation for such postmasters. 


CFOURTH-CLASS OFFICE SCHEDULE] 








Per annum rates and steps 
Gross receipts 
1 | 2 3 4 5 6 7 
$1,300 to $1,499.99......_...- $2, 514 $2, 598 $2, 682 $2, 766 $2, 850 $2, 934 $3,018 
$900 to $1,299.99... tea 2, 304 2, 381 2, 458 2, 535 2, 612 2, 689 2, 766 
$600 to $899.99 ___- ¥ 1, 886 1, 949 2,012 2, 075 2, 138 2, 201 2, 264 
$350 to $590.99.............. | 1, 467 1, 516 1, 565 1, 614 1, 663 1, 712 1, 761 
$250 to $349.99.............. 1,048 1, 083 1, 118 1, 153 1, 188 1, 223 1, 258 
$200 to $249.99_...........-. 838 866 894 922 950 978 1, 006 
$100 to $199.99__............ 629 650 671 692 713 734 755 
RR icici ncncinial 419 433 447 461 475 489 503 





FOURTH CLASS OFFICE SCHEDULE 


Per annum rates and steps 
Gross Receipts 





1 2 3 4 6 6 7 
eee ee $2,890 | $2,985 | $3,080 | $3,175 | $3,270 | $3,365 | $3, 460 
$900 to $1,299.99....-.-..--.-------------------| 2,649 | 8,787 | 2,885 | 2,913 | 3,001 | 3,089 8,177 
$600 to $899.99. .....--------------------------] 2,168 | 2,240 | 2,312 | 2,384) 2,466 | 2,628 2, 
$350 to $599.99... .....-.------------ ---------| 1,686 | 1,742| 1,798) 1,864} 1,910) 1,966 2,022 
$250 to $349.99. ... ----| 1,804 | 1,244) 1,284} 4,824) 1,864) 1, 40, 1,444 


$200 to $249.99... Reni d Bi 
Ge rt carennecpetnniicinnianetnse 722 746 77 794 818 842 866 
Under $100. .....-.------2-2-22--200---------- 481 497 513 529 545 661 577 
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FEDERAL EMPLOYEES SALARY INCREASE ACT OF 1958 


Marcu 4, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morrison, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 9999] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 9999) to adjust the rates of basic compensa- 
tion of certain officers and employees of the Federal Government, and 
for other purposes, having considered the same, report favorabl 
_— with amendments and recommend that the bill, as amended, 

O pass. 


AMENDMENTS 


The amendments are as follows: 

(1) Page 12, line 8, strike out “11” and insert in lieu thereof “10”. 

(2) B Sp 13, lines 1, 10, 20, and 25, strike out “11” and insert in lieu 
thereof “10”. 

(3) Page 14, immediately following line 9, insert the following: 


(g) This Act shall not apply to the Parliamentarian of 
the House of Representatives and to the two Assistant Par- 
liamentarians of the House of Representatives. 
(4) Page 17, line 17, strike out “August 20,” and insert in lieu 
thereof “August 25,”. 
(5) Page 18, line 15, and lines 20 and 21, strike out “August 20,” 
and insert in lieu thereof “August 25,”. 
(6) Page 19, immediately following line 6, insert the following: 


Sec. 8. (a) The Director of the Bureau of the Budget 
is authorized and directed to provide by regulation for the 
absorption from the respective applicable appropriations 
or funds available for the fiscal year in which this Act 
is enacted, by the respective departments, agencies, estab- 
lishments, and corporations in the executive branch, to such 
extent as the Director deems practicable, of the costs of the 
increases in basic compensation provided by this Act. 

20006 1 
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(b) Nothing contained in subsection (a) of this section 
shall be held or considered to require (1) the separation from 
the service of any individual by reduction in force or other 
personnel action or (2) the placing of any individual in a 
leave-without-pay status. 

(c) Subsections (a) and (b) of this section shall not apply 
to the field service of the Post Office Department and to such 
other departments, agencies, establishments, and corporations 
in the executive branch as the director, with the approval of 
the President, may designate. 


(7) Page 19, line 7, strike out “Sec. 8.” and insert in lieu thereof 
“Sec. 9.”. 

(8) Page 19, line 9, strike out “August 20,” and insert in lieu there- 
of “August 25,”. 

(9) Page 19, lines 11 and 12, strike out “sections 6 and 7” and insert 
in lieu thereof “sections 6, 7, and 8”. 


Purpose or AMENDMENTS 


Amendments (1) and (2) reduce from 11 percent to 10 percent the 
increases proposed by the bill in the aggregate rates of annual com- 
pensation of officers and employees in the legislative branch of the 
Government. 

Amendment (3) exempts from the increases provided by the bill the 
parliamentarian and the two assistant parliamentarians of the House 
of Representatives. 

Amendments (4) and (5) make technical changes in sections 6 and 
7 of the bill in order to conform such sections to the change made in 
the effective date for salary increases in section 9 of the bill. 

Amendment (6) proposes the inclusion in the bill of a new section 8 
(similar to sec. 6 of H. R. 2462, 85th Cong., approved by the House 
on August 9, 1957) which provides generally for the absorption, by 
the respective departments and agencies in the executive branch, of the 
costs of the increases in compensation provided by the bill with re- 
spect to the executive branch. This -hesrpaiae provision does not 
apply to the field service of the Post Office Department and such other 
departments, agencies, establishments, and corporations in the execu- 
tive branch as the director of the Bureau of the Budget, with the ap- 
proval of the President, may designate. This sap 20 Th is further 
explained in the section-by-section analysis in this report. 

Amendments (7) and (9) are technical amendments made neces- 
sary because of the inclusion in the bill of the new section 8 pursuant 
to amendment (6). 

Amendment (8) changes the effective date for salary increases, in 
accordance with the appropriate pay period, from August 20, 1957, 
to August 25, 1957. 
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STATEMENT 


SUMMARY OF SALARY INCREASES PROVIDED 


This legislation will increase the annual compensation of 1,012,751 
employees in the executive, legislative, and judicial branches of the 
Government. Specifically, the increases will apply to (1) employees 
subject to the Classification Act of 1949, as amended, (2) officers and 
employees in or under the judicial branch of the Government (in- 
cluding court reporters for Federal district courts and secretaries 
and law clerks of Federal circuit and district judges), (3) officers 
and employees in,or under the legislative branch of the Government 
(with certain exceptions), and (4) officers and employees in the De- 
partment of Medicine and Surgery in the Veterans’ Administration. 
Authority is granted for corresponding increases in the compensa- 
tion of officers and employees of the Federal Government and of the 
municipal government of the District of Columbia whose rates of 
compensation are fixed by administrative action pursuant to law. 

The increases in compensation are made retroactive to the first day 
of the first pay period which began on or after August 25, 1957. 

In divers, Classification Act employees will receive increases rang- 
ing from 10.1 percent in the first step of grade GS-2 to 12.5 percent 
in grade GS-18 of the general schedule, or an average of approxi- 
mately 11.2 percent. The minimum increase for such employees is 
$300 ayear. The average increase is $541.45 a year. 

The present ceiling of $16,000 for the general schedule of the Classi- 
fication Act is increased to $18,000. 

Rates of compensation of officers and employees in the judicial 
branch will be increased in amounts equal to the increases provided 
by the bill in corresponding rates of compensation applicable to 
Classification Act employees, pointed out above. 

The rates of compensation of officers and employees in the legislative 
branch will be increased by 10 percent. 

The salary of the Chief Medical Director of the Department of 
Medicine and Surgery of the Veterans’ Administration will be in- 
creased from $17,800 to $18,000. The salary of the Deputy Chief 
Medical Director will be increased from $16,800 to $17,500. The 
salaries of the Assistant Chief Medical Directors will be increased 
from $15,800 to $16,500. The minimum and maximum salary rates 
for the directors of service or chiefs of division of such Department of 
Medicine and Surgery will be increased from the present range of 
$13,225 to $14,300 to a new range of $14,680 to $15,875. Increases 
averaging approximately 11 percent will be provided in the salary 
rates and ranges of other officers and employees of such Department 
of Medicine and Surgery. 

The estimated annual cost of this legislation is $606,187,000. 
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PRESENT AND PROPOSED CLASSIFIED SALARY RATES 


The following schedule shows the present and proposed salary rates 
for employees paid under the general schedule of the Classification Act 
of 1949, as follows: 


Proposed_--.---- 
GS-2: 


Proposed. : ....- 
GS-3: 

Present. ......- 

Proposed......- 
GS-4: 

Present. .....-- 

Proposed_ -_-_--- 
GS-5: 

PPCGORG. 60 onc 

Proposed _--_-..-- 
GS-6: 

Prepmt.... ..2.<55 

Proposed_ - ----- 
GS-7: 

Present... .....- 

Proposed_ -_--_-_- 
GS-8: 

Presem. is. 3 

Proposed_ -----_- 
GS-9: 

OURS. 2. Sc o8 

Proposed_-_-_--- 
GS-10: 

Present. ...---] 

Proposed_---_--- 
GS-11: 

Preaent_........- 

Proposed_---__-- 
GS-12: 

Presents... 5. 

Proposed. ---_--- 
GS-13: 

Present... 2... 

Proposed_ ------ 
GS-14: 

Present......-- 

Proposed. -.----- 
GS-15: 

Present... ....-.- 


| 10, 320) 





Proposed_---_--- 


4, 080 
4, 530) 


4, 525 
5, 030| 


4, 970 
5, 535 

| 
5, 440) 
6, 065) 


915} 
600) 


6, 


8, 990! 
10, 075 


| 
11, 580) 


11, 610) 
13, 035 





$2, 775 
3, 085 


Per annum rates 


$2, 860 
3, 180 


3, 045 
3, 355 


3, 130 
3, 450 


3, 260 
3, 600 


3, 345 
3, 695 
500 
870 


3, 585 
3, 965 


3, 805 
215 


4, 215 
4, 680) 


7, 785) 


8, 710 


8, 000 
8, 950 


9, 205 
10, 315) 


9, 420 
10, 555 


10, 535) 
11, 820) 


10, 750 
12, 060 





11, 880! 
13, 335, 13, 635 


12, 150) 





$2, 945) $3, 030 


3, 275 


3, 215 
3, 545 


3, 430 
3, 790 


3, 670 
4, 060 


4, 075 
4,515 


4, 485 
4, 980 


4, 930 
5, 480 


5, 375 
5, 985| 


oS or 


, 845 
, O15 


6, 320 
7, 050 


7, 035 
7, 860 


8, 215 
9, 190 


9, 635 
10, 795 


10, 965 
12, 300 


12, 420 
13, 935 


11, 180 
12, 540 


12, 690 
14, 235 





-<-e<«ese 
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Grade Per annum rates 


Proposed 
GS-18: 





CATEGORIES AND NUMBER OF EMPLOYEES AFFECTED AND ESTIMATED COST 


The following table shows the categories of employees covered b 
this legislation, the number of employees in each category, and the esti- 
mated increased annual cost resulting from enactment of this legis- 
lation : 


Number of employees affected and the inereased annual cost of H. R. 9999, as 











amended 
| 
Bill | Coverage *Number’of | Annual cost 
section | employees 

2 | Classification Act of 1949, as amended.........-.----.---. ----+----- 978, 632 | $567, 000, 000 
3 | Officers and employees in or under the aol ee 4,119 2, 454, 000 
4 | Officers and employees in or under the legislative branch _-_-_....._- 6, 200 4, 500, 000 
5 | Doctors, dentists, and nurses—Veterans’ Administration_.........-. 23, 800 16, 233, 000 

Totebess, nc Mitel aye. geabae 6) | 1, 012, 7513} 606, 187, 000 


WEIGHT OF TESTIMONY AT HEARINGS SHOWS NEED FOR INCREASE 


The committee conducted complete hearings with respect to adjust- 
ments in the compensation of classified Federal employees in both the 
first and second sessions of this Congress. Witnesses representing 
the major employee organizations, the Chairman of the Civil Service 
Commission, the Assistant Director of the Bureau of the Budget, the 
Commissioner, Bureau of Labor Statistics, and a number of Members 
of Congress appeared and testified. Every witness, including those 
from the Civil Service Commission and the Bureau of the Budget, 
strongly urged adjustments in the compensation of these employees, 
and presented persuasive evidence in support of such adjustments. 

In the judgment: of the majority of the committee, a conclusive case 
for immediate and substantial salary increases has been made out. 
Since July 1, 1951, classified Federal employees have received only 
1 basic salend increase of 714 percent, which was generally effective 
March 1, 1955. That salary increase failed by a considerable margin 
at that time to bring tlhe compensation of these employees abreast of 
the rise in the cost of living and of salary increases granted other 
employees in private business and industry. They have lagged behind 
increases in the cost of living since the World War IT patid 


i 
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CLASSIFIED PAY INCREASES FAR BEHIND THOSE FOR WORKERS IN 
PRIVATE INDUSTRY AND FOR OTHER FEDERAL EMPLOYEES 


Since 1951, the average hourly straight-time earnings of employees 
in manufacturing industries have increased 31.4 percent. The 714- 
percent increase granted classified Federal employees during the same 
period suffers badly incomparison. On this basis alone the 11-percent 
increase provided for in the reported bill is amply justified. 1 

This disparity in salary adjustments is not confined to a comparison 
of Federal classified employees and employees in private industry. 
It extends equally within the family of Federal employees—to the 
relationship of classified employees’ salaries and the earnings of nearly 
800,000 Federal employees whose rates of compensation are not set 
by Congress but are based upon prevailing wage rates in the com- 
munities where these other Federal workers are employed. These 
wage-board employees, who are tradesmen, craftsmen, and artisans, 
for the most part are engaged in Federal activities in areas of con- 
centrated industrial activity where comparable workers in private 
industry receive relatively high wages, with repeated upward adjust- 
ments—generally based on contract agreements. Therefore, the 
Federal wage-board employees also have received corresponding 
increases, which not only have kept their compensation reasonably 
up to the cost of living but, also, have placed them far ahead of their 
Federal classified fellow workers in terms of increased income. 

The bulk of the wage-board employees are in the Department of 
Defense. 

The Department of the Navy reports the following increases in the 
salaries of their wage-board employees between December of 1951 and 
December of 1957 : 


Percent increase in blue-collar benchmark salaries, December 1951 to 
December 1957, in the Department of the Navy 


Percent 

Wage area increase 
OR Els a thie she es icttriictsinn ccs apiatneiie di csbcinctielinds 34. 4 
Rh hh al i ral ea te hare hi ae 49.7 
ST EE 0, in ces ok aes tulips iesidiiings Loa aalesiagasgmilnemaene etaigiauhents-<oenaeieraass at EE a 
as erence. Outi sd J Lee Oe Le 36.9 
Geum) Cava i a Ce a es Sa oui es 84.9 
I a ca i iN i a Ta 38. 8 


In this instance the increases in the wage-board salaries have been 
31.3 percent larger than the increase granted to employees paid under 
the General Schedule of the Classification Act of 1949, as amended. 
It can readily be seen that the disparity here is larger than that in the 
comparison with the average wages paid in private industry. This 
factor again is offered as ample justification for increasing the wages 
of these employees by an average of 11 percent at this time. 


RISE IN COST OF LIVING OUTSTRIPS FEDERAL PAY ADJUSTMENTS 


The continued and accelerated upward spiral in the cost of living 
is a major factor in the consideration of the salary adjustments pro- 
vided by the reported bill. In January 1955, shortly before the effec- 
tive date of the 1955 classified pay raise, the cost-of-living index of the 
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Bureau of Labor Statistics was 114.3. This represented an increase 
of 3.4 points, or 3.07 percent, over the cost-of-living index when the 
last previous ciacnihed. pay raise was made effective on July 1, 1951. 
Since January 1955 the cost-of-living index has risen 7 percent—or 
almost 214 times as much in the 36 months ending in January 1958 
as it rose in the preceding 42 months. 

Worse still, the rate of increase is rising, not falling. The Bureau 
of Labor Statistics has reported that the cost-of-living index rose 
0.6 percent in January 1958. This is one of the sharpest rises re- 
ported for a long time. From every indication, the cost of living will 
continue to rise in the foreseeable future. In the light of such condi- 
tions, an immediate and substantial pay adjustment for Federal classi- 
fied employees is imperative. They are finding it more and more diffi- 
cult, with their incomes lagging so far behind the increase in the cost 
of living, to make ends meet and to purchase the commodities they 
must have to maintain themselves and their families m a reasonable 
standard of living. This situation is bound to have a damaging effect 
on the employees’ morale and, consequently, on the effectiveness of the 
performance of their duties for the Government. 


EMPLOYEE TURNOVER, DUE TO INADEQUATE PAY, DAMAGES GOVERNMENT 


Witnesses representing the Federal employees were unanimous in 
their testimony with respect to the need for immediate and substantial 
classified pay increases, not only in fairness to the caploeme so that 
they could regain lost ground in our expanding economy but, also, in 
the interest of the Government itself. Inadequate compensation was 
given as the primary reason for the high turnover of Federal em- 
ployees—particularly in the scientific, engineering, and technical fields 
of Government activity which are essential to the maintenance of a 
strong national defense. Turnover rates of 25 percent a year and 
higher were cited, with instance after instance of trained and highly 
capable employees leaving Federal employment to accept higher paid 
positions in private industry. 

The cost of recruiting and training new employees and bringin 
them up, through the necessary period of service, to the standard o 
production of those they replace is a tremendous item of expense 
which well could outweigh a large part of the direct pee cost of the 
11-percent salary increase provided by the reported bill. The Hoover 
Commission found that it costs $3,000 merely to recruit and train 
a new Federal employee up to a reasonable standard. This is aside 
from the undoubted delays and impediments to progress in carrying 
out essential Federal programs which result from hi yh employee turn- 
over. Improved morale, which would result from adequate pay scales, 
likewise would be of major benefit to the Government. 


CLASSIFICATION OF POSITIONS NOT A PAY RAISE 


The testimony of administration representatives indicated that em- 
ployees paid under the Classification. Act schedules have received 
salary increases as a result of reclassification actions. This committee 
is concerned about such an approach to the salary problem. One of 
the basic principles of the Classification Act of 1949 is that there shall 
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be equal pay for equal work. Readjustments in the classification and 
pay of individuals based on other than this principle are wrong. To 
ook upon an adjustment in the grade structure from such a point of 
view would create a situation whereby heads of departments and 
agencies and their supervisors could use the classification system as a 
tool for reward or punishment for those they favor or dislike. 


PROVISION IN BILL FOR ABSORPTION OF COST WITHIN EXISTING 
APPROPRIATION 


It is pointed out, also, that the committee, in the reported bill, has 
enjoined the Director of the Bureau of the Budget to take affirmative 
action to provide for the absorption, by the respective departments 
and agencies, of the cost of this legislation within the limits of existing 
appropriations. This provision does not require the separation of 
any employee through reduction in force or other personnel action. 
The reduction is intended to be accomplished by attrition; that is, 
by not filling unnecessary positions when they become vacant, and 
similar means. The Director of the Bureau of the Budget has stated 
publicly that he believes the Federal Government could get along 
with 10 percent fewer employees. But nothing has been done about 
it. The provisions of section 8 of the reported bill will materially 
assist the Bureau of the Budget in bringing about an appropriate 
reduction in the number of employees, where this can be done without 
harm to essential programs, so that those employees remaining on 
the payroll may be paid adequate salaries, as provided by the bill, 
at minimum cost to the Government. If, as suggested by the Director 
of the Bureau of the Budget, the payroll can be reduced by 10 percent 
in this manner, there will in fact be no increased cost as a result of 
enactment of the reported bill. 


TAXES PAID BY EMPLOYEES WILL REDUCE COST 


In further reference to the budgetary situation, the adverse position 
taken by the administration completely overlooks the fact that ap- 
proximately 20 percent. of the $600 million cost of this legislation 
will come ae to the Federal Treasury in the form of taxes paid 
by the Federal employees. The net reduction in the cost of the legisla- 
tion, through taxes paid by the employees, will be $120 million a year. 


POSITION OF ADMINISTRATION 


In testifying before the committee on Federal salary legislation 
in the first session of this Congress, representatives of the adminis- 
tration opposed any increases based on the assertion that such in- 
creases would be inflationary. This charge that there would be an 
inflationary effect also was stated as one of the reasons for the veto 
of H. R. 2462, 85th Congress. It was the view of the majority of 
the committee last year that this was a fallacious argument. It has 
even less validity today, with consumer prices still going up. 

This session, in testimony the administration conceded that there 
is real justification for a salary increase for Federal employees. How- 
ever, they recommended a 6 percent increase for those in the lower 
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grades with an increase as high as 21 percent for those in the top 
grades of the Classification Act who would be eligible to go to the 
top of their within-grade step which the administration recommended 
as $19,500 a year for a GS-18. 

After the administration recommended only 6. percent, the wit- 
ness for the administration with respect to the increased cost of liv- 
ing, Mr. Ewan Clague, Commissioner, Bureau of Labor Statistics 
of the Department of Labor, testified that as of December 1957 the 
cost of living had increased 6.4 percent since the last Federal em- 
ployees salary increase. This increased another 0.6 percent in January 
1958. He also pointed out that union contracts of private industry 
based on the cost of living include additional increases for increased 
productivity. The facts developed from the testimony of this De- 
partment of Labor representative alone would justify the salary in- 
creases aes by the committee. 

This legislation, as recommended by the committee, gives a some- 
what higher increase to the employees in the lower grades who are 
hardest hit by the impact of rising costs than the 6 percent recom- 
mended by the administration. This legislation, as well, takes some 
recognition of the need for an adjustment in the range of the salary 
benches and provides an increase of 12.3 percent in GS—16, 12.4 per- 
cent in GS-17, and 12.5 percent in GS-18. 


SUMMARY AND CONCLUSION 


All representatives of the administration who appeared before the 
committee in open hearings testified that an increase in the basic salary 
of the Federal classified employees was necessary and desirable at this 
time. The only difference between the positions of these witnesses and 
the committee is whether or not an ave: 6 percent increase is rea- 
sonable or adequate. The committee feels that. a number of factors 
brought forth in the hearings completely justify the granting of an 
11 percent average annual increase to the white-collar workers of the 
Fede ral Government on a retroactive basis effective the first pay period 
beginning on or after August 25, 1957. 

The wages of the classified Federal employees have fallen far behind 
comparative wages earned by employees in private industry. The so- 
called fringe benefits can no longer be used as a comparative factor, 
as private industry now has fringe benefits equal to or greater than 
those enjoyed by the Federal employee. The classified salaries have 
fallen even farther behind the comparative w of the Federal em- 
ployees in the so-called blue-collar positions. The 11 percent average 
increase provided by this bill, together with the 744 percent granted 
in 1955, will not bring the Federal white-collar salaries to a 
level which even approximates the increases which have been granted 
to employees in private industry and to Federal employees in blue- 
collar positions since July of 1951. The committee considers this 11 
percent to be reasonable in every respect; however, it does not feel 
that it is fully adequate. 

The very marked increase in the actual cost of living, especially in 
the last 3 years, fully justifies consideration of at least an 11 percent 
increase in the salaries of these employees. Unless an increase of this 
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amount is granted to the some 1 million loyal Federal employees 
scattered throughout all areas of the United States, they will be 
forced to accept a much lower living standard than that which they 
had only some 8 years ago. To force such a reversal in the national 
trend on this relatively small group of employees would be inde- 
fensible. 

The committee does not consider the some $600 million increased 
cost occasioned by the provisions of this bill to be either excessive, in- 
flationary, or unreasonable. Neither does it consider it to be a raid 
on the Federal Treasury but, on the contrary, it must be recognized as 
an investment in a qualified and loyal group of employees. This 
increase will go a long way toward retaining our traiteed and qualified 
employees presently on the rolls and will alleviate recruitment difficul- 
ties now experienced. It will also eliminate the many millions of 
dollars in training cost which would be necessitated through the 
recruitment of new employees to replace those who are forced to leave 
the Government due to insufficient salary. 

In considering this bill the committee had the advantage of testi- 
mony presented by representatives of the employee groups and of the 
administration over a period of some 3 years. ‘Taking into considera- 
tion this great mass of testimony, facts, and figures, the committee 
considers the proposed average 11 percent increase to be reasonable 
and completely necessary at this time. 


ESTIMATED ANNUAL COST 


The estimated annual cost of H. R. 9999 as reported by the com- 
mittee is $606,187,000 annually. 


EFFECTIVE DATE 


The increases in compensation provided by this bill are made effec- 
tive on the first pay period beginning on or after August 25, 1957. 


SEcTION-BY-SecTION ANALYsIS OF Reportep Bin. 
SHORT TITLE 


The first section provides that the proposed salary increase law will 
have a short title—the “Federal Employees Salary Increase Act of 
1958.” 


EMPLOYEES UNDER CLASSIFICATION ACT OF 1949 


Section 2 (a) inereases the rates of basic compensation of officers 
and employees subject to the Classification Act of 1949 by amending 
the compensation schedule of such act to provide new rates of per an- 
num basic compensation. 

In general, these new rates represent retroactive salary increases 
ranging from 10.5: percent (first step of GS-4) to 12.5 percent for 
GS-18, with a ceiling of $18,000. The minimum increase will be 
$300. These increases will be effective from and after the first day 
of the first pay period beginning on or after August 25, 1957. 
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RULES FOR INITIAL ADJUSTMENT OF BASIC COMPENSATION INCREASES 
UNDER CLASSIFICATION ACT OF 1949 


Section 2 (b) sets forth rules for the initial adjustment of the rates 
of basic compensation of officers and employees to whom section 2 (a) 
applies to the new rates of basic compensation in the schedule in 
section 2 (a). 

Paragraph (1) of section 2 (b) provides that, if the officer or em- 
ployee is receiving basic compensation immediately prior to the effec- 
tive date of section 2 at one of the scheduled or longevity rates of a 
grade of the general schedule of the Classification Act,of 1949, he shall 
receive a rate of basic compensation at the corresponding scheduled 
or longevity rate in effect on and after the effective date of section 2. 

Paragraph (2) provides that, if the officer or employee is receiving 
basic compensation immediately prior to the effective date of section 
2 at a rate between 2 scheduled or 2 longevity rates, or between a 
scheduled and a longevity rate of a grade of the general schedule, he 
shall receive a rate of basic compensation at the higher of the 2 corre- 
sponding rates in effect on and after such effective date. 

Paragraph (3) provides that, if the officer or employee (other than 
one to whom par. (4) applies), immediately. prior to the effective 
date of section 2, is receiving basic compensation at a rate in excess of 
the maximum longevity rate of his grade, or in excess of the maximum 
scheduled rate of his grade if there is no longevity rate for his grade, 
he shall receive basic compensation at a rate equal to the rate he re- 
ceived immediately prior to such effective date, increased by an amount 
equal to the amount of the increase made by section 2 (a) im the 
maximum longevity rate, or maximum scheduled rate, as the case 
may be, of his grade. This rate which he receives in this manner 
will continue until he leaves his position or becomes entitled to receive 
basic compensation at a higher rate under the Classification Act. of 
1949. A subsequent appointee to such position will receive compen- 
sation fixed in accordance with the Classification Act of 1949. 

Paragraph (4) provides that, if the officer or employee immediately 
prior to the effective date of section 2 is receiving an existing aggre- 
gate rate of compensation under section 208 (b) of the act of Sep- 
tember 1, 1954, plus the amount of the increase provided by section 2 
of the Federal Employees Salary Increase Act of 1955, he shall re- 
ceive an aggregate rate of compensation in a specified amount. This 
amount is equal to the sum of the existing aggregate rate of compen- 
sation under such section 208:(b), the amount of the increase pro- 
vided by section 2 of the Federal Employees Salary Increase Act of 
1955, and the amount of the increase made by section 2 of the bill in 
the maximum longevity rate of his grade. This rate shall remain 
in effect for such officer or employee until he leaves his position or 
until he is entitled to receive aggregate compensation at a higher 
rate by reason of the operation of the bill or any other law. However, 
when the position becomes vacant, the aggregate rate of compensation 
of any appointee thereto will be fixed in accordance with applicable 
provisions of law. 

Paragraph (5) provides that, if the officer or employee at any time 
beginning on the effective date of section 2 and ending on the date 
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of the enactment of the bill was promoted from one grade of the 
Classification Act of 1949 to another grade at a rate above the mini- 
mum rate, his rate of basic compensation shall be adjusted retro- 
actively from the effective date of section 2 to the date on which he 
was promoted. This adjustment will be made on the basis of the rate 
which the officer or employee was receiving during the period from 
such effective date to the date of his promotion and, from the date 
of such promotion, on the basis of the rate of that step of the appro- 
priate grade of the general schedule as increased by section 2 which 
corresponds numerically to the step of the grade of the general sched- 
ule for the officer or employee which was in effect (without regard to 
this bill) at the time of such promotion. 

Paragraph (6) provides that if the officer or employee on the rolls 
has had his rate of basic compensation established Sader authority of 
section 803 of the Classification Act of 1949, at any time during the 
period beginning on September 1, 1954, and ending on the date of 
enactment of the bill, his rate shall be adjusted retroactively, as dis- 
cussed below. 

If his rate was established under authority of such section 803 after 
September 1, 1954, and prior to the effective date of section 2, such rate 
shall be adjusted retroactively on the basis of the rate for that step of 
the appropriate grade of the general schedule as set forth in section 
2 of the bill which corresponds numerically to the step of the grade of 
the general schedule which was in effect for such officer or employee 
(without regard to this bill) as a result of such adjustment under sec- 
tion 803. is retroactive adjustment will be applicable to the period 
of time served by such officer or employee in a pay status under the 
Classification Act of 1949 in the position concerned on and after the 
effective date of section 2 and prior to the date of enactment of the bill. 

If the rate of basic compensation of the officer or employee was es- 
tablished under such section 803 on or after the effective date of sec- 
tion 2 and prior to the date of enactment of the bill, his rate shall be 
adjusted retroactively, as hereinafter stated. For the period of time 
prior to the effective date of the establishment of his rate of basic com- 
pensation under such section 803, his rate will be adjusted on the basis 
of the rate of basic compensation which he was receiving during that 
period. For the period of time on and after the effective date of the 
establishment of his rate of basic compensation under such section 803, 
his rate shall be adjusted on the basis of the rate for that step of the ap- 
propriate grade of the general schedule as set forth in section 2 of the 
bill, which corresponds numerically to the step of the grade of the 
general schedule which was in effect for such officer or employee ( with- 
out regard to this bill) as a result of such adjustment under such 
section 803. These adjustments apply to time in pay status. 

Paragraph (7) provides that, if the officer or employee became sub- 
ject to the Classification Act of 1949 at any time during the period 
beginning on September 1, 1954, and ending on the date of enactment 
of the bill, at a rate of basic compensation established under author- 
ity of section 803 of such act, his rate of basic compensation will be 
adjusted retroactively on the basis of the rate for that step of the 
appropriate grade of the general schedule as set forth in section 2 of 
the bill, which corresponds numerically to the step of the grade of the 
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general schedule in effect for such officer or employee (without regard 
to the bill) as a result of such adjustment, under such section 803. This 
retroactive adjustment shall be applicable with respect to the period 
of time served by the officer or employee in a pay status under the 
Classification Act of 1949 in the position concerned on and after the 
effective date of section 2 and prior to the date of enactment of the 
bill. 

Paragraph (8) provides that, if the officer or employee, at any time 
during the period beginning on the effective date of section 2 of the 
bill and ending on the date of enactment of the bill, became subject 
to the Classification Act of 1949, at a rate of basic compensation fixed 
on the basis of a higher previously earned rate and above the mini- 
mum rate of the grade of the officer or employee, his rate of basic 
compensation will be adjusted retroactively abe date on which 
he became subject to such act. Such retroactive adjustment will be 
made on the basis of the rate for that step of the pose eof 
the general schedule as set forth in section 2 of the bill which corre- 
sponds numerically to the step of the grade of the general schedule 
for such officer or employee which was in effect (without regard to 
the bill) at the time of promotion. 

Paragraph (9) relates to certain officers and employees who trans- 
ferred from the Classification Act of 1949 to a prevailing rate sched- 
ule. Paragraph (9) provides that any such officer or employee who 
has been transferred either with or without his permission from the 
general schedule of the Classification Act of 1949 to a prevailing rate 
schedule and who otherwise falls within the purview of such para- 
graph (9) shall be paid basic compensation at a rate equal to the rate 
which he would have been receiving on the date of enactment of the 
bill if his transfer had not occurred on the day immediately following 
the date of enactment of the bill, for all time in a pay status on and 
after the effective date of section 2 in a position subject to a prevailing 
rate schedule under the circumstances set forth in pa h (9). 
This paragraph (9) is comparable to section 2 (c) of the Federai 
Employees Salary Increase Act of 1955. 


OFFICERS AND EMPLOYEES IN THE JUDICIAL BRANCH OF THE GOVERNMENT 


Section 3 of the bill provides for increases in the rates of basic 
compensation of certain officers and employees in the judicial branch 
of the Government in amounts which are equal to the increases pro- 
vided for by section 2 of the bill increasing rates of compensation for 
officers and employees subject to the Classification Act of 1949. 

Section 3 (a) of the bill extends these increases to the following 
officers and employees in the judicial branch : 


(1) Clerical, stenographic, and other assistants of the referees 
in bankruptcy whose respective rates of compensation are fixed 
by the Director of the Administrative Office of the United States 
Courts under paragraph (2) of subdivision a of section 62 of 
the Bankruptcy Act (11 U.S. C. 102 (a) (2)); 

(2) Probation officers and clerical help whose salaries are fixed 
by the Director of the Administrative Office of the United States 
Courts under section 3656 of title 18 of the United States Code; 
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(3) The Assistant Director of the Administrative Office of the 
United States Courts whose annual salary is fixed on the basis of 
the second sentence of section 603 of title 28 of the United States 

@; 
(4) Employees of the Administrative Office of the United 
States Courts whose respective rates of compensation are fixed 
in accordance with the Classification Act of 1949 by the Direc- 
tor of such Office under the third sentence of section 603 of title 
28 of the United States Code; 

(5) Clerks of court, deputies, librarians, criers, messengers, 
law clerks, secretaries, stenographers, clerical assistants, and 
other employees of the courts whose respective rates of compen- 
sation are fixed by the Director of the Administrative Office of 
the United States Courts, under the supervision and direction of 
the Judicial Conference of the United States, under authority 
of section 604 (a) (5) of title 28 of the United States Code; 

(6) The marshal of the Supreme Court of the United States 
whose compensation is fixed by such Court under section 672 
of title 28 of the United States Code and necessary assistants 
and other employees to attend such Court whose respective rates 
of compensation are fixed by the marshal under such section; 

(7) ‘The reporter of the Supreme Court of the United States 
whose compensation is fixed by such Court under section 673 
of title 28 of the United States Code and professional and cler- 
ical assistants and other employees whose respective rates of com- 
pensation are fixed by such reporter, with the approval of such 
Court or the Chief Justice of the United States under such sec- 
tion ; 

(8) The librarian of the Supreme Court of the United States 
whose salary is fixed by such Court under section 674 of title 28 
of the United States Code and assistants to the librarian whose 
respective rates of compensation are fixed by such librarian, with 
the approval of the Chief Justice of the United States, under such 
section ; 

(9) Law clerks and secretaries to the Chief Justice and Asso- 
ciate Justices of the Supreme Court of the United States whose 
respective salaries are fixed by such Court under section 675 of 
title 28 of the United States Code. 


Section 3 (b) provides comparable increases in the compensation 
of law clerks and secretaries of Federal, circuit, and district judges. 

Section 3 (c) increases the maximum limitation on the annual 
salaries of court reporters of the district courts of the United States, 
the District Court for the Territory of Alaska, the United States Dis- 
trict Court for the District of the Canal Zone, the District Court of 
Guam, and the District Court of the Virgin Islands. This limita- 
tion is increased from $6,450 to $7,160. Such increase in maximum 


annual salary limitation will enable the Judicial Conference of the 


United States in its discretion to grant appropriate increases in the 
rates of annual salaries of such court reporters. 
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OFFICERS AND EMPLOYEES IN THE LEGISLATIVE BRANCH OF THE 
GOVERN MENT 


Section 4 of the reported bill provides for increases of 10 percent 
of the rates of sabi compensation of certain officers and employees 
in or under the legislative branch of the Federal Government. 

Section 4 (a) provides for such 10 percent increases in the com- 
pensation of legislative officers and employees whose rates of com- 
pensation were increased by section 5 of the Federal Employees Pay 
Act of 1946. This includes each such officer or employee whose aggre- 
gate rate of compensation comprises a rate of basic compensation fixed 
in accordance with law or resolution plus additional compensation 
provided by the several salary increase acts or resolutions enacted dur- 
ing or since 1946. 

Destin 4 (b) provides increases of 10 percent in the annual rates 
of basic compensation of the following: the Postmaster of the House 
of Representatives, the Chaplain of the House of Representatives, the 
Chagdinater of Information of the House of Representatives, the sec- 
retary for the majority of the Senate, the secretary for the minority 
of the Senate, the Parliamentarian of the Senate, the Chief Clerk of 
the Senate, and the Chaplain of the Senate. 

Section 4 (c) provides for increases of 10 percent in the annual 
compensation of certain other employees in the legislative branch 
whose compensation is disbursed by the Secretary of the Senate or 
the Clerk of the House of Representatives, is not increased by any 
other provision of the bill, and is fixed at a gross aggregate rate per 
annum, 

Section 4 (d) excludes employees of the folding rooms of the House 
of Representatives and of the Senate from the other provisions of 
section 4 but provides for a 10 percent increase in the limitations con- 
tained in the Legislative Branch Appropriation Act making appro- 
priations for payment of their compensation. These increases in such 
limitations will permit the granting of increases in compensation for 
such employees. 

Section 4 (e) provides that the Official Reporters of proceedings 
and debates of the Senate and their employees shall be considered to 
be officers or employees in or under the legislative branch within the 
meaning of section 4 (a). 

Section 4 (f) provides that the additional compensation provided 
for by section 4 and the provisions of law referred to in subsection (a) 
of section 4 shall be considered a part of basic compensation for pur- 
poses of the Civil Service Retirement Act. 

Section 4 (g) exempts from the salary increases provided by the 
bill the Parliamentarian and the two Assistant Parliamentarians of 
the House of Representatives. 


OFFICERS AND EMPLOYEES IN THE DEPARTMENT OF MEDICINE AND SURGERY 
IN THE VETERANS’ ADMINISTRATION 


Section 5 provides 11-percent increases in certain per annum rates 
of salary for officers and employees in the Department of Medicine 
and Surgery in the Veterans’ Administration set forth in title XIV 
of the Veterans’ Benefits Act of 1957. 
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Section 5 (a) amends section 1403 (b) of the Veterans’ Benefits 
Act of 1957 so as to increase the annual salary of the Chief Medical 
Director of the Department of Medicine and Surgery from $17,800 
to $18,000 per annum. 

Section 5 (b) amends section 1403 (c) of such act so as to increase 
the annual salary of the Deputy Chief Medical Director of the Depart- 
ment of Medicine and Surgery from $16,800 to $17,500 per annum. 

Section 5 (c) amends section 1403 (d) of such act in two respects: 
First, it increases the salary of each Assistant Chief Medical Director 
from $15,800 to $16,500 per annum; and second, it increases the mini- 
mum and maximum salary limitations for 20 directors of service or 
chiefs of division from the limitations of $13,225 minimuin to $14,300 
maximum to the new limitations of $14,680 minimum to $15,875 
maximum. 

Section 5 (d) amends section 1403 (e) of such act so as to increase 
the annual salary of the Director of Nursing Service from $11,610 
to $12,890 and the annual salary of the Deputy Director of Nursing 
Service from $10,320 to $11,455. 

Section 5 (e) amends section 1403 (f) of such act to increase from 
$10,320 to $11,455 the annual salaries of the chief pharmacist, the 
chief dietician, the chief physical therapist, and the chief occupa- 
tional therapist of the Department of Medicine and Surgery. 

Section 5 (f) amends section 1407 (a) of such act so as to increase 
by 11 percent the maximum and minimum annual rates of salary of 
certain employees of the Medical Service, Dental Service, and Nurs- 
mg Service of the Department of Medicine and Surgery. 

ection 5 (g) amends section 1408 (d) of such act which prescribes 
the maximum amount of pay and allowances of medical, surgical, and 
dental specialists of the Department of Medicine and Surgery so as 
to imerease such maximum amount of pay and allowances from 
$13,760 to $15,275. 


AUTHORITY FOR RETROACTIVE SALARY INCREASES BY ADMINISTRATIVE 
ACTION 


Section 6 permits the granting of retroactive salary increases, 
which correspond to increases otherwise provided for by the bill, for 
those officers and employees whose rates of compensation or salary 
are normally set by administrative action pursuant to law. This sec- 
tion does not apply, however, to rates fixed in accordance with pre- 
vailing rates or practices. This section, moreover, does not affect 
any authority in existing law to fix compensation or salary by admin- 
istrative action. 

Subsection (a) of section 6 permits those rates of compensation of 
officers and employees of the Federal Government and the municipal 
government of the District of Columbia, which are fixed by admin- 
istrative action pursuant to law and which are not otherwise increased 
by the bill, to be increased retroactively by amounts not to exceed the 
increases provided by the bill for corresponding rates of compen- 
sation in the appropriate schedule or scale of pay. 

Subsection (b) of section 6 provides that nothing in section 6 shall 
be construed to authorize any increase in the rates of compensation 
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of officers and employees whose rates of compensation are fixed and 
adjusted from time to time as nearly as is consistent with the public 
interest in accordance with prevailing rates and practices. 

Subsection (c) of section 6 croviibal that nothing in section 6 shall 
affect any authority under any law pursuant to witch rates of com- 
pensation may be fixed by administrative action. 

This provision is similar to section 8 of the Federal Employees Sal- 
ary Increase Act of 1955. Reference is made to the discussion con- 


tamed in House Report No. 857, 84th Congress, with respect to such 
section 8. 


CLASSES OF PERSONS ENTITLED TO RECEIVE PAYMENT OF RETROACTIVE 
SALARY INCREASE 


Section 7 specifies the classes of persons entitled to receive pores 
of the amount of any increase in compensation or salary payable under 
authority of the bill for any retroactive period of service. 

Subsection (a) provides that such retroactive compensation or sal- 
ary shall be paid only in the case of an individual in the service of the 
United States (including service in the Armed Forces of the United 
States) or of the municipal government of the District of Columbia 
on the date of enactment of the bill. However, it is further provided 
that such retroactive compensation or salary shall be paid (1) to an 
officer or employee who retired during the retroactive period for serv- 
ices rendered during such period and (2) in accordance with the act of 
August 3, 1950, for services rendered during the retroactive period by 
an officer or employee who dies during that period. 

Section 7 of the bill is similar to section 10 of the Federal Employees 
Salary Increase Act of 1955. Reference is made to the discussion of 
such section 10 contained in House Report No. 857, 84th Congress. 


ABSORPTION WITHIN EXISTING APPROPRIATIONS OF COSTS OF SALARY 
INCREASES 


Section 8 of the bill contains a provision for the absorption within 
the seats branch of the costs of certain salary increases provided 
by the bill. 

7 Section 8 (a) authorizes and directs the Director of the Bureau 
of the Budget to provide by regulation for the absorption from 
the respective applicable Spyepsarnns or funds available for the 
fiscal year for which the bill is enacted, by the respective departments, 
agencies, establishments, and corporations in the executive branch, 
to such an extent as the Director deems practicable, of the costs of the 
increases in basic compensation provided by the bill. 

Section 8 (b) provides that this section shall not be construed to 
require the separation of any individual from the service by reduction 
in force or other personnel action or the placing of any individual 
in a leave-without-pay status. 

Section 8 (c) exempts from the operation of the section the field 
service of the Post Office Department and such other departments, 
agencies, establishments, and corporations in the executive branch 
as the Director, with the approval of the President, may designate, 








18 FEDERAL BPMPLOYERS SALARY INCREASE ACT OF 1958 


Section 8 is similar to section 6 of H. R. 2462 of the 85th Congress, 
approved by the House on August 9, 1957. Reference is made to the 
discussion of such section 6 contained in House Report No. 929, 85th 
Congress. 

EFFECTIVE DATES 


Section 9 provides effective dates for the operation of the bill. 

Section 9 (a) provides that, except as provided in section 9 (b) 
the bill shall become effective as of the first day of the first pay period 
which began on or after August 25, 1957. 

Section 9 (b) fixes the date of enactment of the bill as the effective 
date for section 9, the first section, and sections 6, 7, and 8 of the bill. 

Section 9 (c) fixes the first day of the first pay period which begins 
on or after the date of enactment of the bill as the date on which 
changes in rates of compensation or salary made by the bill will 
take effect for the purpose of determining the amount of insurance 
for which an officer or employee is eligible under the Federal Em- 
ployees’ Group Life Insurance Act of 1954. 

Section 9 (c) is similar to section 13 (d) of the Federal Employees’ 
Salary Increase Act of 1955. Reference is made to the discussion of 
such section 13 (d) contained in House Report No. 857, 84th Congress. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no changes is proposed is shown in roman) : 


CLASSIFICATION Act oF 1949 
it % * ok oe oF € 
Sec. 603. (a) * * * 


(b) The compensation schedule for the General Schedule shall 
be as follows: 


Grade Per annum rates 
Rt tlt acinar ic nnanite ene nmnaiiininl $2,690 $2,775 $2,860 $2,945 $3,030 $3,115 $3,200 
MA. - 60k book ll lhdoe se kde then ae 2,960 3,045 3,130 3,215 3,300 3,385 3,470 
a ss ek eel ell a 3,175 3,260 3,345 3,515 3,600 3,685 
i ee ee Ee See eee 3,415 3,500 3,585 671 3,755 3,840 3,925 
Oia 86 sak cabana gs sh5Ses oils 3,670 3,805 3,940 4075 4,210 4,345 4,480 
NT ethnic tenes «. paiatentcain caer pein maiel det 4,080 4,215 4,350 4,485 4620 4,755 4,890 
Meee eh Sh Lie eS 4,525 4,660 4,795 4,930 5,065 5,200 5,335 
I a a ei oe 4,970 5,105 5,240 5,375 5,510 65,645 5,780 
BE Sd oe can Beeb koe ten dasnsecbeneseens Je 5,440 5,575 5,710 65,84 5,980 6,115 6,250 
RN Mit ildi a wideke pod th thas deadwtsto 5,915 6,050 6,185 6,320 6,455 6,590 6,725 
a edie Dh ait Midiee anhees areas 6,390 6,605 6,820 7,035 7,250 7,465 
SPER cde Sik nawsink dan naa dhbik ok aad 7,570 7,785 8,000 8215 8,430 8 645 
sk ee cae inchs 9,205 9,420 9,635 9,850 10,065 
CPE, Sustusda nod. ob hen destssci bb sled 10,320 10,535 10,750 10,965 11,180 11,395 
RI As bile ci hiner rgiddinie achat ipiiereneth 11,610 11,880 12,150 12,420 12,690 
NTE ee eae nn el accel aan 12,900 13,115 13,330 13,545 13,760 
Ca ib 555 5s eee 3k 45- etLb- Ried 13,975 14,190 14,405 14,620 14,835 
CPOEEL dhbb.4-08G50t ass apbbiedendnitkase sass 16, 000 
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f Ae The compensation schedule for the General Schedule shall be as 
ollows: 


Grade Per annum rates 

Gbasi i euenls.ieish lg eae $2,990 $3,085 $3,180 $3,275 $3,870 $3,465 $3,560 
i icewcnnwemtaniteshitttnaee hana adie 8,260 3,855 3,450 $3,545 3, = 8,785 8, 830 
GOO... Sosddi sect hed ee ae 8,606 3,600 8,606 3,790 3, 8,980 4,076 
er i gh ened - Sateiondeenaaeeen 8,775 8,870 8,965 4,060 4,155 4,260 4, 4 

een tne eect onthe bulttsissemenesnen 4,065 4,215 4,366 4,616 } 665 «4,815 4 
bitish ba ddd coca<$5eistep ddbhdoeeesasees + 4,680 4,830 + 980 6,130 280 6,430 
een tetscistsnnchnzt cine nen eeehiake ' 6,180 5,330 i 6, 630 8,780 5, 930 
Pssd sb Isc Lk ah ded bhd oda dtdete a 6,585 6,685 5,835 6, 6,136 6,285 6,436 
i 8 5 ii wieebideehantbeldbdenkik 6, 6,215 6,865 6,615 6,665 6,315 6,966 
750 6,900 7,050 7,200 7,860 7,500 
7,620 7,860 8 100 8,840 <..... 
8,950 9,190 9%, 8 a 
10,555 10,706 11,086 11,275 -..... 
12,060 12, 1, 68 12,780 u..-.. 


ee ee 





ee ee ee 


Section 753 (z) or Trruz 28, Untrep States Cope 


(e) Each reporter shall receive an annual salary to be fixed from 
time to time by the Judicial Conference of the United States at not 
less than $3,000 nor more than [$6,450] $7,760 per annum. All sup- 
plies shall be furnished by the reporter at his own expense. 


PARAGRAPH DesiGNATED “Fotprinc Documents” UNpbrer HgADING 
“CONTINGENT EXPENSES OF THE SENATE” IN LeGIsLATIVE BRANCH 
ApproprRIATIONn Act, 1958 


Folding documents: For the employment of personnel for folding 
speeches and pamphlets at a gross rate of not exceeding [$1.61] $7.79 


per hour per person, $29,000. 


* * * * * * * 


ParacrarpH Desicnatep “Fotprine Documents” Unper HeEapine 
“CONTINGENT EXPENSES OF THE House” rn LeaisitaATIVE BranoH 
Appropriation Act, 1958 


Folding documents: For folding speeches and pamphlets, at a 
gross rate not exceeding [$2.15] $2.39 per thousand or for the employ- 
ment of personnel at a gross rate not exceeding [$1.61] $7.79 per hour 
per person, $175,000. 

am * of * * + * 
VerTerANs’ Benerits Act or 1957 
* * * * * * * 


TITLE XIV—DEPARTMENT OF MEDICINE AND SURGERY 


* * * * * * * 
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Appointments and Compensation 


Seo. 1403. (a) The Office of the Chief Medical Director shall con- 
sist of the Chief Medical Director, one Deputy Chief Medical Direc- 
tor, not to exceed eight Assistant Chief Medical Directors, and such 
other personnel and employees as may be authorized by this title. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly responsible to 
the Administrator for the operations of the Department. He shall 
be a qualified doctor of medicine, appointed by the Administrator. 
During the period of his service as such, the Chief Medical Director 
shall be paid a salary of [$17,800] $78,000 a year. 

(c) The Deputy Chief Medical Director shall be the principal 
assistant of the Chief Medical Director. He shall be a qualified 
doctor of medicine, appointed by the Administrator. During the 
period of his service as such, the Deputy Chief Medical Director 
shall be paid a salary of [$16,800] $17,500 a year. 

(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800] $76,500. One As- 
sistant Chief Medical Director shall be a qualified doctor of dental 
surgery or dental medicine who shall be ete responsible to the 
Chief Medical Director for the operations of the Dental Service. Not 
to exceed twenty directors of service or chiefs of divisions, designated 
by the Chief Medical Director, shall, within the limitations otherwise 

rescribed in this title, be paid a salary of [$13,225 minimum to 
$14,300 maximum] $14,680 minimum to $15,875 maximum. 

(e) The Director and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the Di- 
rector of Nursing Service shall be paid a salary of [$11,610] $72,890 
a year and the Deputy Director shall be paid a salary of [$10,320] 
$11,455 a year. 

(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational thera- 
pist. During the period of his service as such, each chief shall be paid 
a salary of [$10,320] $17,455 a year. 

(g) Any arpointment hereinabove provided shall be for a period 
of four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 


* * * * x * * 
Grades and Pay Scales 


_ Sc. 1407. [(a) The grades and per annum full-pay ranges for posi- 
tions provided in paragraph (1) of section 1404 shall be as follows: 


[Medical Service 
Seni grade, $11,610 minimum to $12,685 maximum. 


Senior grade, $10,320 minimum to $11,395 maximum. 
Intermediate grade, $8,990 minimum to $10,065 maximum. 
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Full grade, $7,570 minimum to $8,645 maximum. 
Associate grade, $6,390 minimum to $7,465 maximum. 
Junior grade, $5,915 minimum to $6,720 maximum. 


[Dental Service 


Chief grade, $11,610 minimum to $12,685 maximum. 
Senior grade, $10,320 minimum to $11,395 maximum. 
Intermediate grade, $8,990 minimum to $10,065 maximum, 
Full grade, $7,570 minimum to $8,645 maximum. 

Associate grade, $6,390 minimum to $7,465 maximum. 
Junior grade, $5,915 minimum to $6,720 maximum. 


[Nursing Service 


Assistant Director, $7,570 minimum to $8,645 maximum. 
Senior grade, $6,390 minimum to $7,465 maximum. 
Full grade, $5,440 minimum to $6,250 maximum. 
Associate grade, $4,730 minimum to $5,590 maximum. 

Eranor grade, $4,025 minimum to $4,885 maximum. ] 

(a) The grades and per annum full-pay ranges for positions pro- 


vided in paragraph (1) of section 1404 shall be as follows: 
Medical Service 


Chief grade, $12,890 minimum to $14,080 maximum, 

Senior grade, $11,455 minimum to $12,650 maximum. 
Intermediate grade, $9,980 minimum to $11,175 maximum. 
Full grade, $8405 minimum to $9,595 maximum. 

Associate grade, $7,095 minimum to $8,290 maximum. 
Junior grade, $6,565 minimum to $7,360 maximum. 


Dental Service 


Chief grade, $12,890 minimum to $14,080 maximum. 
Senior grade, $11,455 minimum to $12,650 maximum. 
Intermediate grade, $9,980 minimum to $11,175 maximum. 
Full grade, $8 405 minimum to $9,595 maximum. 

Associate grade, $7,095 minimum to $8,290 maximum. 
Junior grade, $6,565 minimum to $7,360 maximum. 


Nursing Service 


Assistant Director, $8,405 minimum to $9,595 maximum. 
Senior grade, $7,095 minimum to $8,290 maximum. 

Full grade, $6,040 minimum to $6,940 maximum. 

Associate grade, $5,250 minimum to $6,205 maximum. 
Junior grade, $4,470 minimum to $5,425 maximum. 


* * 1 a Ea * x 
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Specialist Ratings 
Sec. 1408. (a) * * * 


b> ue * 
oy FP 


(d) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section or prior corresponding provisions 
of law, shall receive, in addition to his basic pay, an allowance equal 
to 25 percent of such pay, but in no event shall the pay plus the allow- 
ance authorized by this subsection exceed £313,760] $15,275 per 
annum. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES \ REpPortT 
2d Session No, 1453 


UNRELATED BUSINESS TAXABLE INCOME OF CERTAIN 
TESTAMENTARY CHARITABLE TRUSTS 


Marca 4, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 8268] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8268) to amend section 512 of the Internal Revenue Code of 
1954, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out line 6 and all that follows down through line 8 on 
page 2, and insert: 

(13) In the case of a trust— 

(A) created by virtue of the provisions of the will of an 
individual who died after August 16, 1954, and before 
January 1, 1957; 

(B) which, by virtue of the provisions of such will, is a 
limited partner in a partnership created under the laws of a 
State (i) providing for the creation of limited partnerships, 
and (ii) under which a limited partner has no right to take 
part in the control of the business without becoming liable 
as a general partner; 

(C) which, at not time before or during a taxable year of 
the partnership ending within or with the taxable year of the 
trust, was (or was Tiable as) a general partner in such 
partnership; and 

(D) which is required to distribute all of its income (within 
wht meaning of section 643 (b)) currently exclusively for 
religious, charitable, scientific, literary, or educational pur- 
poses, and which is required to distribute all of the corpus ex- 
clusively for such purposes, 
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there shall be excluded its share (determined under subsection 
(c) without regard to this paragraph and paragraph (11)) of gross 
income of the partnership as such limited partner and oF the 
partnership deductions directly connected with such income, but, 
if such share of gross income exceeds such share of deductions, 
only to the extent that the partnership makes distributions during 
its taxable year which are attributable to such gross income. 
For purposes of the preceding sentence (i) any distribution made 
after the close of a partnership taxable year and on or before the 
15th day of the fourth calendar month after the close of such 
taxable year shall be treated as made on the last day of such 
taxable year, and (ii) distributions shall be treated as attributable 
first to gross income other than gross income described in the 
preceding sentence, and shall be properly adjusted (under regula- 
tions prescribed by the Secretary or his Takeout) to the extent 
necessary to reflect capital contributions to the partnership made 
by the trust, income of the partnership exempt from tax under 
this title, and other items. 

(b) The amendment made by subsection (a) shall apply to taxable 

years of trusts beginning after December 31, 1955. 


I. GENERAL STATEMENT 


H. R. 8268, as amended by your committee, revises the definition of 
the term “‘unrelated business taxable income”’ contained in the 1954 
code. The general effect of this revision is to accord the same tax 
treatment for income distributed with respect to limited-partnership 
interests held by certain testamentary charitable trusts that is pres- 
ently accorded income derived from dividends received by such trusts. 
The bill, as amended, excludes from the definition of unrelated business 
taxable income the income derived from a limited-partnership interest 
only to the extent that the income attributable to such interest is 
actually distributed. This provision is to be effective with respect to 
taxable years of trusts beginning after December 31, 1955. 


II. REASONS FOR THE BILL 


Under existing law, a charitable trust is taxable with respect to its 
unrelated business income. The Revenue Act of 1950 first made 
charitable organizations—whether they were tax-exempt organiza- 
tions or were trusts otherwise entitled to the unlimited deduction for 
charitable contributions—taxable with respect to their unrelated 
business income. Such income was made taxable to prevent unfair 
competition. It was believed that charitable organizations should 
not be able to use their tax exemption to obtain tax-free profits with 
which they could expand their business operations, and that they 
should not be able to use their tax exemption to acquire businesses. 
Certain types of income, however, were not made subject to tax. 
In the words of the report of the Committee on Finance: 


Dividends, interest, royalties, most rents, capital gains and 
losses, and similar items are excluded from the base of the 
tax on unrelated income because your committee believes 
that they are passive in character and are not likely to result 
in serious competition for taxable businesses having similar 


TAXABLE INCOME OF CERTAIN CHARITABLE TRUSTS 3 


income. Moreover, investment-producing incomes of these 
types have long been recognized as a proper source of revenue 
for educational and charitable organizations and trusts. 
(S. Rept. 2375, 81st Cong., 2d sess., pp. 30-31.) 


No specific exception was made, however, for income received from 
a partnership interest. Thus, under existing law, income from a 
partnership interest held by a charitable organization—whether the 
partnership interest is that of a general partner or that of a limited 
partner—is unrelated business income except to the extent that the 
income received by the partnership is specifically excluded as divi- 
dends, interest, royalties, and the like. It is the belief of your com- 
mittee that other income derived from certain limited-partnership 
interests may also be passive in character and that, to the extent 
such partnership income is distributed (and subject to other limita- 
tions also designed to prevent the forms of abuse which the unrelated 
business income tax is intended to prevent), such income should be 
excluded from the tax base. 

Where a charitable trust has an interest as a general partner, the 
income from such interest cannot be considered passive because 
the charity does not have a mere investment interest in the partner- 
ship, but, rather, has the same rights and liabilities with respect 
to the management, control, and operation of the partnership business 
that any other partner has. Where, on the other hand, the interest 
of a charitable trust is solely that of a limited partner in a partnership 
created under the laws of a State which recognize such interests and 
which do not permit a limited partner to take part in the control of the 
business of the partnership and retain liability merely as a limited 
partner, the income derived from such an interest may be regarded 
as passive in character and, under the limitations and safeguards 
provided by this bill, would not be likely to result in serious competi- 
tion to taxable businesses. Thus, where a limited-partnership interest 
is held by a charitable trust which is required to distribute currently 
all of its income exclusively for charitable purposes and which is 
required ultimately to distribute the trust corpus for such purposes, 
there is not a problem of unfair competition if the only income from 
the limited partnership interest which is excluded from the tax base 
is the income which is received from the partnership, since the partner- 
ship cannot retain the income from such interest without subjecting 
such income to tax. The charity’s tax exemption cannot be used to 
obtain tax-free profits with which to expand the partnership business 
operations. Your committee believes that, with the addition of this 
conduit rule—denying the exclusion to the extent that the partnership 
income is not actually distributed by the partnership—the income 
from such an interest is passive in character and does not permit the 
use of the charitable tax exemption for unfair business competition. 

H. R. 8268, as amended, provides additional limitations upon the 
exclusion. It is provided that, if the charitable trust is a general 
partner in the partnership (or is liable as a general partner in the 
partnership), the provision shall not apply for income received from 
the partnership interest in that year or any subsequent year. This 
restriction insures that the income received from the charitable trust 
will be wholly passive in character, and will also prevent manipula- 
tions intended to use the charitable trust tax exemption for business 
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purposes. Similarly, the bill applies only to limited-partnership in- 
terests acquired by virtue of a will, and, therefore, does not apply, 
for example, to interests which are purchased by a charitable trust. 
Thus, in addition to subjecting to tax partnership income that is 
retained by the partnership, the bill prevents a charitable trust from 
using its other assets to acquire or enlarge a limited-partnership 
interest and thereby expand the scope of the partnership business 
activities. Finally, the bill applies only in the case of a trust created 
by virtue of the provisions of the will of an individual who died after 
August 16, 1954, and before January 1, 1957. The bill is effective 
only with respect to taxable years of trusts which begin after December 
31, 1955. 
III. EXPLANATION OF THE BILL 


Subsection (a) of the bill amends section 512 (b) of the 1954 code 
by adding at the end thereof a new paragraph (13). The new para- 
graph (13) is applicable in the case of a trust which meets the following 
four conditions: 

(1) The trust must be created by virtue of the provisions of the will 
of an individual who died after August 16, 1954, and before January 1, 
1957. 

(2) The trust must, by virtue of the provisions of such will, be a 
limited partner in a partnership which is created under the laws of a 
State providing for the creation of limited partnerships. In addition, 
under the laws of that State, a limited partner must not have any 
right to take part in the control of the business of the partnership 
without becoming liable as a general partner. This condition pre- 
vents a charitable trust from qualifying under the new paragraph by 
acquiring a limited-partnership interest under a general investment 
power granted to the trustees. For example, if the terms of the 
decedent’s will do not purport to transfer a limited-partnership inter- 
est to a charitable trust created by virtue of the provisions of the 
decedent’s will, but do give broad investment powers to the trustees, 
a purchase of a limited-partnership interest by the trustees will not 
qualify the trust for any exclusion under the néw paragraph (13), 
notwithstanding the fact that such an investment is proper or even 
is specifically contemplated by the trust instrument. However, if 
the terms of the decedent’s will do purport to transfer a limited- 
partnership interest to the charitable trust, this second condition is 
complied with (assuming the partnership interest is created under the 
laws of a State meeting the requirements set forth therein), notwith- 
standing the fact that the partnership may have to be reconstituted 
on the decedent’s death (as, to convert the decedent’s general-partner- 
ship interest into that of a limited partner) or that the partnershi 
agreement also makes provision for the transfer of the limited- 
partnership interest to the charitable trust. Furthermore, if the terms 
of the will purport to transfer to the charitable trust a limited-partner- 
ship interest and, in addition, transfer other assets to the charitable 
trust, if the trustees acquire an additional interest as a limited partner 
by the use of the other assets the additional interest does not consti- 
tute a limited-partnership interest acquired by virtue of the provisions 
of the will. 

The second condition also limits the exclusion provided by the new 
paragraph (13) to trusts which are limited partners in a partnership 
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created under the laws of a State which provide for the creation of 
limited partnerships. For example, the trust may be created under 
the laws of any State which has adopted the Uniform Limited Partner- 
ship Act. Moreover, under this condition, if under State law a limited 
partner can take part in the control of the business and remain liable 
merely as a limited partner, the new paragraph (13) will not apply. 

(3) The trust may not, either before or during a taxable year of the 
partnership which ends within or with the fone year of the trust, be 
a general partner or be liable as a general partner. This condition 

revents a charitable trust from qualifying for the exclusion provided 
by the new paragraph if the trust has 2 interests in a partnership—l1 as 
a general partner and 1 as a limited partner. Furthermore, if at any 
time the interest of the trust as a limited partner is converted into that 
of a general partner, this provision will not apply for that year or for 
any future year. 

(4) The trust must be required, under the terms of the governing 
instrument and applicable local law, to distribute currently all of its 
trust income (within the meaning of sec. 643 (b)) exclusively for reli- 
gious, charitable, scientific, literary, or educational purposes. In 
addition, the trust must be required ultimately to distribute all of its 
corpus exclusively for such purposes. 

Where all of the four conditions enumerated above are met by a 
trust, there shall be excluded from the term “unrelated business 
taxable income”’ the trust’s share of gross income of the partnership 
as such limited partner (and of the partnership deductions directly 
connected with such income). The trust’s share of gross income and 
deductions shall be determined under section 512 (c), taking into 
account the exceptions, additions, and limitations contained in section 
512 (b) except for those contained in the new paragraph (13) and in 
paragraph (11). However, if the trust’s share of gross income exceeds 
its share of deductions, the exclusion applies only to the extent that the 
partnership makes distributions during its taxable year (or on or 
before the 15th day of the 4th calendar month after the close of such 
taxable year) which are attributable to such gross income. In deter- 
mining whether a partnership makes distributions within the requisite 
period which are attributable to the trust’s share of gross income, dis- 
tributions shall be treated as attributable first to gross income other 
than the trust’s share of gross income excluded under the new para- 

raph. For example, if a partnership has income which under present 
aw would be excluded from unrelated business taxable income (such 
as interest or dividends) and in addition has income which would not 
be so excluded, then, in determining whether and to what extent the 
trust is taxable, distributions by the partnership will be attributable 
first to income already exempt. The effect of this rule will be to tax 
the trust to the extent that the partnership retains any part of the 
income attributable to the trust’s interest in the partnership. 

The bill further provides that distributions shall be properly 
adjusted, under regulations prescribed by the Secretary or his dele- 
gate, to the extent necessary to reflect capital contributions to the 
partnership made by the trust, income of the partnership exempt from 
tax under the internal-revenue title, and for other items. Thus, for 
example, if a distribution is made by a partnership to a charitable 
trust with respect to the limited-partnership interest held by the 
trust and thereafter the trustees make a capital contribution to the 
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partnership, the amount of the prior distribution may be reduced 
under this provision. Similarly, a reduction in the amount of a dis- 
tribution would be made where the partnership received tax-exempt 
interest and the trust’s share of such interest was not distributed by the 
partnership. 

Subsection (b) provides that the amendment made by this bill shall 
apply to taxable years of trusts beginning after December 31, 1955. 

The Treasury Department has raised no objection to the merits of 
the bill, but is opposed to retroactive legislation. 

This bill has been approved unanimously by your committee. 


IV. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 512 or THE INTERNAL REVENUE CoDE oF 1954 


SEC. 125. UNRELATED BUSINESS TAXABLE INCOME. 


(a) Derinition.—The term “unrelated business taxable income” 
means the gross income derived by any organization from any un- 
related trade or business (as defined in section 513) regularly carried 
on by it, less the deductions allowed by this chapter which are directly 
connected with the carrying on of such trade or business, both com- 
puted with the exceptions, additions, and limitations provided in 
subsection (b). In the case of an organization described in section 
511 which is a foreign organization, the unrelated business taxable 
income shall be its unrelated business taxable income derived from 
sources within the United States determined under subchapter N 
(sec. 861 and following, relating to tax based on income from sources 
within or without the United States). 

(b) Exceptions, Appirions, AND Limrrations.—The exceptions, 
additions, and limitations applicable in determining unrelated business 
taxable income are the following: 

(1) There shall be excluded all dividends, interest, and annu- 
ities, and all deductions directly connected with such income. 

(2) There shall be excluded all royalties (including overriding 
royalties) whether measured by production or by gross or taxable 
income from the property, and all deductions directly connected 
with such income. 

(3) There shall be excluded all rents from real property (in- 
cluding personal property leased with the real property), and all 
deductions directly connected with such rents. 

(4) Notwithstanding paragraph (3), in the case of a business 
lease (as defined in section 514) there shall be included, as an 
item of gross income derived from an unrelated trade or business, 
the amount ascertained under section 514 (a) (1), and there shall 
be allowed, as a deduction, the amount ascertained under section 
514 (a) (2). 

(5) There shall be excluded all gains or losses from the sale, 
exchange, or other disposition of property other than— 
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(A) stock in trade or other property of a kind which would 
properly be includible in inventory if on hand at the close of 
the taxable year, or 

(B) property held primarily for sale to customers in the 
ordinary course of the trade or business. 

This paragraph shall not apply with respect to the cutting of 
timber which is considered, on the application of section 631, 
as a sale or exchange of such timber. 

(6) The net operating loss deduction provided in section 172 
shall be allowed, except that— 

(A) the net operating loss for any taxable year, the amount 
of the net operating ae carryback or carryover to any 
taxable year, and the net operating loss deduction for any 
taxable year shall be determined under section 172 without 
taking into account any amount of income or deduction 
which is excluded under this part in computing the unrelated 
business taxable income; and 

(B) the terms “preceding taxable year” and “preceding 
taxable years” as used in section 172 shall not include any 
taxable year for which the organization was not subject to 
the provisions of this part. 

(7) There shall be excluded all income derived from research 
for (A) the United States, or any of its agencies or instrumen- 
talities, or (B) any State or political subdivision thereof; and 
there shall be excluded all deductions directly connected with 
such income. 

(8) In the case of a college, university, or hospital, there shall 
be excluded all income derived from research performed for any 
person, and all deductions directly connected with such income. 

(9) In the case of an organization operated primarily for 
purposes of carrying on fundamental research the results of which 
are freely available to the general public, there shall be excluded 
all income derived from research performed for any person, and 
all deductions directly connected with such income. 

(10) In the case of any organization described in section 511 (a), 
the deduction allowed by section 170 (relating to charitable etc. 
contributions and gifts) shall be allowed (whether or not directl 
connected with the carrying on of the trade or business), but shall 
not exceed 5 percent of the unrelated business taxable income 
computed without the benefit of this paragraph. 

(11) In the case of any trust described in section 511 (b), the 
deduction allowed by section 170 (relating to charitable etc. con- 
tributions and gifts) shall be allowed (whether or not directly 
connected with the carrying on of the trade or business), and for 
such purpose a distribution made by the trust to a beneficiary 
described in section 170 shall be considered as a gift or contribu- 
tion. The deduction allowed by this paragraph shall be allowed 
with the limitations prescribed in section 170 (b) (1) (A) and (B) 
determined with reference to the unrelated business taxable in- 
come computed without the benefit of this paragraph (in lieu of 
with reference to adjusted gross income). 

(12) There shall be allowed a specific deduction of $1,000. 
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(13) In the case of a trust which by virtue of the provisions of a 
will becomes a limited partner in a partnership existing under the 
laws of any State providing for the creation of limited partnerships 
and under which a limited partner as such has no right to take part in 
the control of the business, there shall be excluded all income derived 
by such trust as such limited partner which is required to be distributed 
currently exclusively for religious, charitable, scientific, literary, or 
educational purposes, and all deductions directly connected with such 
income. 

(c) Spectat Ruves AppLicaBLE TO ParTNERsHIPS.—lIf a trade or 
business regularly carried on by a partnership of which an organization 
is a member is an unrelated trade or business with respect to such 
organization, such organization in computing its unrelated business 
taxable income shall, subject to the exceptions, additions, and limita- 
tions contained in subsection (b), include its share (whether or not dis- 
tributed) of the gross income of the partnership from such unrelated 
trade or business and its share of the partnership deductions directly 
connected with such gross income. If the taxable year of the organi- 
zation is different from that of the partnership, the amounts to be so 
included or deducted in computing the unrelated business taxable in- 
come shall be based upon the income and deductions of the partnership 
for any taxable year of the partnership ending within or with the 
taxable year of the organization. 
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2d Session No. 1454 


CONSIDERATION OF S. 2448 


Marcu 4, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Boturne, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res, 493] 


The Committee on Rules, having had under consideration House 
Resolution 493, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








. ¥ 
,a7eo & 


yr’ 
mention 


ert #0 grates © 
‘ 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1455 


CONSIDERATION OF H. R. 5309 


Marcu 4, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THornpeErry, from the Committee on Rules, submitted the 
following 


REPORT 


|To accompany H. Res. 494] 


The Committee on Rules, having had under consideration House 
Resolution 494, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPorT 
2d Session No. 1456 


CONSIDERATION OF H. R. 7870 


Marcu 4, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Deanery, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 495] 


The Committee on Rules, having had under consideration House 
Resolution 495, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1457 


CONSIDERATION OF H. R., 8361 


Marcu 5, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Smiru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 497] 


The Committee on Rules, having had under consideration House 
Resolution 497, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1458 


DUTY ON PAINT ROLLER HANDLES 


Marcu 5, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


Mr. Minus, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7004] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7004) to amend the Tariff Act of 1930 with respect to the dutia- 
ble status of handles, wholly or in chief value of wood, imported to be 
used in the manufacture of paint rollers, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 1, line 8, after “rate” insert ‘‘(however established) ’’. 

Page 2, line 3, strike out ‘‘on or’’. 


PURPOSE 


The purpose of H. R. 7004, as amended by your committee, is to 
make handles wholly or in chief value of wood, imported to be used 
in the manufacture of paint rollers, dutiable at the rate, however 
established, applicable to paintbrush handles of wood. 


GENERAL STATEMENT 


Paint rollers are used for spreading paint on flat surfaces. They 
accomplish the same purpose as paintbrushes, the difference being 
that with a roller the paint is spread by a rolling action whereas with 
a brush it is brushed on. The roller is composed of a cylinder or 
roller covered with a napped material which can hold and spread 
paint, a metal wire or rod which serves as an axle on which the roller 
revolves and also which is appropriately bent to serve as a handle, 
and a wooden handgrip which is fastened to the end of the metal rod. 

The wooden handgrip is the “handle” which is the subject of the 
bill. Such wooden handles or grips are usually made of hardwood, 
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turned or shaped to contour to fit the hand, and are from about 4% 
to 5% inches long and about 1 inch in diameter at the thickest part. 
They are bored about half the length so that the metal rod can be 
driven in. Some of them are finished naturally and some are 
enameled. 

Your committee’s bill would establish an identical rate of duty for 
paintbrush handles and paint-roller handles on a permanent basis. 
At the present time, paintbrush handles of wood, which were specifi- 
cally enumerated in paragraph 412 of the Tariff Act of 1930, are 
dutiable at a rate of 9 percent ad valorem. The duty originally 
established for such handles was 33% percent ad avlorem. Pursuant 
to trade agreements, the rate is now 9 percent ad valorem and on 
June 30, 1958, will become 8% percent ad valorem. Paint-roller 
handles are presently classified for duty purposes, under the catchall 
provision in paragraph 412 of the Tariff Act for manufacturers 
wholly or in chief value of wood, and the rate of duty presently 
applicable is 16% percent ad valorem. The original statutory rate 
was 33% percent ad valorem. Under your committee’s bill, wooden 
handles imported to be used in the manufacture of paint rollers would 
become dutiable at whatever rates, however established, are then 
or thereafter applicable to paintbrush handles of wood. 

Also, under your committee’s bill, where the rate of duty on an - 
article differs because of source, for example, products of Communist- 
controlled countries as compared with products of non-Communist 
countries, the duty to be applied to paint-roller handles covered by 
the bill would be the same as the duty applied on the paintbrush 
handles from that source. In other words, if a paint-roller hendle is 
the product of a country or area not entitled to the benefit of trade- 
agreement rates it would be subject to the full statutory rate applicable 
to paintbrush handles. 

The United States Tariff Commission has reported that no statistics 
on domestic production and imports of paint-roller handles are avail- 
able, and that imports are not separately reported but are combined 
with many other articles in the “basket”’ statistical classification for 
manufactures of wood or bark not elsewhere classified. The Commis- 
sion further advised that Canada is probably the principal source of 
imports of these articles. The Secretary of Commerce has stated that 
he knows of no commercial reason for the present disparity of tariff 
treatment of these two materials used for the same purpose and has 
no information to indicate that putting both on the same duty level 
would be detrimental to domestic wood manufacturers. 

Favorable reports were received on this bill from the Departments 
of State, Treasury, and Labor, and an informative report from the 
United States Tariff Commission. 

Your committee is unanimous in recommending enactment of this 
legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, es intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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PARAGRAPH 412 oF SecTION 1 oF THE TarirF Act oF 1930 (19 
U.S. C., sec. 1001, PAR. 412) 


TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its posses- 
sions (except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 

* * * * * * * 


ScHEDULE 4.—Woop AND MANUFACTURES OF 
* * ok * a ~ * 


Par. 412. Spring clothespins, 20 cents per gross; furniture, wholly 
or partly finished, and parts thereof, and folding rules, all the fore- 
going, wholly or in chief value of wood, and not specially provided 
for, 40 per centum ad valorem; wood moldings and carvings to be 
used in architectural and furniture decoration, 40 per centum ad 
valorem; bent-wood furniture, wholly or partly finished, and parts 
thereof, 4744 per centum ad valorem; paintbrush handles, wholly or 
in chief value of wood, 33% per centum ad valorem; wood flour, and 
manufactures of wood or bark, or of which wood or bark is the com- 
ponent material of chief value, not specially provided for, 33% per 
centum ad valorem. Handles, wholly or in chief value of wood, im- 
ported to be used in the manufacture of paint rollers, shall be dutiable 
at the rate applicable to paintbrush handles, wholly or in chief value of 
wood, on the date handles imported for such use are entered, or withdrawn 
from warehouse, for consumption. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session No. 1459 


DUTY ON EVISCERATED PIGEONS 


Marcu 5, 1958.—Committed to the Committee of the Whole House on the State 
of the,Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 7363] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7363) to amend the Tariff Act of 1930 to reduce the import duty 


on eviscerated pigeons, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That paragraph 712 of section 1 of the Tariff Act of 1930, as amended (19 U.S. C., 
sec. 1001, par. 712), is amended by inserting after “all other, 10 cents per pound;”’ 
the following: “‘pigeons, prepared by removal of the feathers, heads, and all or 


part of the viscera, with or without removal of the feet, but not cooked or divided 
into portions, 5 cents per pound;”’. 


Sec. 2. The amendment made by the first section of this Act shall be effective 


with respect to articles entered, or withdrawn from warehouse, for consumption 
after the date of the enactment of this Act. 


PURPOSE 


The purpose of H. R. 7363, as reported, is to amend the Tariff Act 
of 1930, as amended, to reduce the import duty on pigeons, prepared 
by removal of the feathers, heads, and all or part of the viscera, with 
or without removal of the feet, but not cooked or divided into portions, 
to 5 cents per pound. 

GENERAL STATEMENT 


At the present time, pigeons prepared in the manner described in 
your committee’s bill are classified under the provision in paragraph 
712 of the duty list of the Tariff Act of 1930, as amended, for 
“Birds * * * prepared or preserved in any manner and not specially 
provided for.”’ This classification covers a wide variety of prepared 
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or preserved birds, such as chickens, ducks, geese, guineas, swans, 
doves, pheasant, and so forth. The duty originally imposed under 
the Tariff Act on this statutory classification of birds was 10 cents 
per pound. 

As a result of various trade agreement concessions, and modifica- 
tions thereof, the above-described statutory provision is subdivided 
into three parts; one covering chickens (prepared in the same manner 
as described in this bill); another covering turkeys (prepared in the 
same manner); and the remainder consisting of the other birds. 
Eviscerated chickens and turkeys are dutiable at reduced rates, 
pursuant to trade agreement concessions. Your committee’s bill 
would add a fourth subclassification covering eviscerated pigeons, 
at the same rate which is now applicable to eviscerated chickens. 

Favorable reports on this legislation were received by your com- 
mittee from the Departments of State, Commerce and Treasury, and 
an informative report from the United States Tariff Commission. 
The Secretary of Commerce advised your committee that— 


Domestic production is unknown, but believed to be very 
limited. Imports, likewise, are unknown since these imports 
are not shown separately in United States foreign trade 
statistics. Imports also are believed to be very small. 


The Tariff Commission stated in its report that eviscerated pigeons 
are reported in an import statistical classification covering many items, 
and that separate data on imports of such pigeons is therefore not 
available, but that on the basis of an invoice analysis made by the 
Commission, for a 3-month period during 1956, covering 50 entries, 


there were 2 entries of frozen dressed squabs, totaling 2,008 pounds and 
valued at $1,205. | 
Your committee is unanimous in recommending enactment of this 


bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 712 or THE TarirF Act oF 1930 


TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its possessions 
(except the Virgin Islands, American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, and the island of Guam) 
the rates of duty which are prescribed by the schedules and paragraphs 
of the dutiable list of this title, namely: 


* * * * 
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ScHEDULE 7.—AGRICULTURAL PRODUCTS AND PROVISIONS 
+ +. Ba 7 aa a + 


Par. 712. Birds, dead, dressed or undressed, fresh, chilled, or 
frozen: Chickens, ducks, geese, and guineas, 10 cents per pound; 
turkeys, 10 cents per pound; pigeons, prepared by removal of the feathers, 
heads, and all or part of the viscera, but not cooked or dinded into por- 
tions, ‘5 cents per pound; all other, 10 cents per pound; all the foregoing, 
prepared or preserved in any manner and not specially provided for, 
10 cents per pound. O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session No. 1460 


DUTY ON HARPSICHORDS AND CLAVICHORDS 


Marcu 5, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R. 5208] 


The Committee on Ways and Means, to whom was referred the 
bill CH. R. 5208) to amend paragraph 1541 of the Tariff Act of 1930, 
as amended, to provide that the rate of duty in effect with respect 
to harpsichords and clavichords shall be the same as the rate in 
effect with respect to pianos, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 

That paragraph 1541 (a) of the Tariff Act of 1930, as amended (19 U. 8. C., 
sec. 1001, par. 1541 (a)), is amended by adding at the end thereof the following 
new sentence: ‘‘Harpsichords and clavichords, and parts thereof, shall be dutiable 
at the rate (however established) applicable to pianos (or parts thereof) on the 
date entered, or withdrawn from warehouse, for consumption.”’ 

Sec. 2. The amendment made by the first section of this Act shall apply to 


articles entered, or withdrawn from warehouse, for consumption after the day 
on which this Act is enacted. 


PURPOSE 


The purpose of H. R. 5208, as reported, is to amend paragraph 1541 
of the Tariff Act of 1930, as amended, to provide that harpsichords 
and clavichords and parts thereof shall be dutiable at the rate, however 
established, applicable to pianos or parts thereof. 


GENERAL STATEMENT 


Your committee’s bill would establish an identical rate of duty on 
harpsichords and clavichords, and pianos, on a permanent basis. It 
would also establish an identical rate of duty on parts of harpsichords 
and clavichords and on parts of pianos on a permanent basis. 
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The harpsichord and clavichord are historical forerunners of the 
piano. 

The harpsichord is a keyboard instrument of the 16th to the 18th 
century, similar in shape to the modern grand piano, but differing 
from the piano chiefly in the production of sound, the strings being 
plucked (mechanically) by a plectrum instead of being struck by a 
hammer. The characteristic part of its action is the jack, a long 
piece of wood which at the upper end bears a plectrum made from crow 
quills or from leather. The jack rests on the rear end of the prolonged 
lever of the key which, on Gee depressed, causes it to jump up so 
that the quill plucks the string. From the modern viewpoint, the 
greatest deficiency of the harpsichord is its inability to produce 
gradations of sound by lighter or stronger touch. However, the 
harpsichord is believed to be as perfect a medium for the music of the 
Baroque period as is the pianoforte for that of the 19th century. 

The clavichord is the earliest type of stringed keyboard instrument, 
probably developed in the 12th century. It consists of a wooden 
oblong box, varying in length from 2 to 5 feet, and resting on legs. 
The clavichord is similar in shape to the harpsichord but differs with 
respect to the sound-producing mechanism. When the keys are 
pressed, the strings are put in vibration not by a plucking action but 
by small brass wedges or tangents. Unlike the harpsichord, the 
clavichord admits dynamic modifications of intensity which are 
produced in a way similar to the technique of the pianoforte, by 
modifying the pressure of the fingers. In the 17th century the 
elavichord fell into oblivion everywhere except in Germany. 

Pianos, harpsichords, and clavichords were all originally dutiable at 
the same rate of duty, 40 percent ad valorem, under the catchall pro- 
vision in paragraph 1541 (a) of the Tariff Act of 1930 for ‘musical 
instruments and parts thereof, not specially provided for.”’ As a 
result of concessions included in the General Agreement on Tariffs and 
Trade (GATT), pianos and parts thereof were carved out of the catch- 
all provision and made separately dutiable at 20 percent ad valorem, 
effective June 6, 1951. Further trade-agreement concessions nego- 
tiated in 1956 resulted in a further reduction in the duty on pianos and 
parts to 17 percent ad valorem, to become effective in 3 annual stages. 
The second-stage rate, 18 percent ad valorem, is presently in effect, 
and the rate of 17 percent ad valorem will become applicable on June 
30, 1958. 

The tariff status of harpsichords and clavichords became involved 
in customs litigation after the duty on pianos was reduced, it being 
contended by the importers that harpsichords and clavichords should 
be classified as pianos at the reduced rate applicable to pianos. The 
United States Customs Court held, however, that such a classification 
would be erroneous and that these instruments were stringed instru- 
ments which remained dutiable at 40 percent ad valorem (Han 
Binzer Music House and Ad. M. Schmid & Co. v. United States (1954) 
Abstract 58467, 33 United States Customs Court Reports, 405). 
Harpsichords and clavichords remained dutiable at the original 40- 
percent rate until, in the 1956 GATT negotiations, “stringed instru- 
ments and parts thereof” were also carved out of the catchall provision 
and made separately dutiable at 34 percent ad valorem, the reduction 
to become effective in 3 annual stages. The second-stage rate, 36 
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percent ad valorem, is presently in effect, and the rate of 34 percent 
ad valorem will become effective on June 30, 1958. 

Thus, at the present time, pianos are dutiable at a rate of 18 percent 
ad valorem, while harpsichords and clavichords are presently dutiable 
at a rate of 36 percent ad valorem. Under your committee’s bill, the 
rate of duty on these instruments would be the same as the rate of 
duty applicable to pianos, on a permanent basis. 

Also, under your committee’s bill, where the rate of duty on an 
article differs because of source, for example, products of Communist- 
controlled countries as compared with products of non-Communist- 
controlled countries, the duty to be applied to harpsichords and 
clavichords and parts thereof would be the same as the duty applied 
on pianos or parts thereof from that source. In other words, if a 
harpsichord or clavichord is the product of a country or area not 
entitled to the benefit of trade-agreement rates it would be subject to 
the full statutory rate applicable to pianos. 

The United States Tariff Commission has reported that there are 
no separate statistics of imports of harpsichords and clavichords and 
that information is lacking as to the extent of imports of these instru- 
ments. ‘The Commission further states, however, that imports are 
believed to have been very few, since demand for these instruments is 
very small. Both the United States Tariff Commission and the 
Department of Commerce have advised your Committee that harpsi- 
chords and clavichords produced in the United States are limited to 
custom orders, and that there evidently are only about four firms which 
produce these instruments domestically. Your committee was further 
advised that the two leading firms consist of small shops which turn 
out custom-ordered instruments at high prices which are purchased 
mainly by community groups who own the instruments jointly. 


The Secretary of Commerce, in a favorable report on this legislation, 
stated: 


The leading domestic producing firm is reported to have 
stated that it turned out about a dozen custom-made 
harpsichords a year, and did not feel that it needed protection 
against similar foreign-made instruments. It certainly is 
not expected that larger importations of such instruments 
would constitute competition with domestic pianos. There 
would thus appear to be no hazard either of appreciable trade 
competition or material loss of customs revenue from apply- 
ing to such instruments the same rate of duty as on pianos, 
their modern form. 

In view of the recent revival of interest in the delicate 
music played on such instruments before the 19th century, 
the question seems rather whether it may be advisable to 
reduce the duty on them to the same level as pianos in the 
national cultural interest, as a means of making it easier for a 
larger number of persons in the United States to obtain this 
old-type instrument to play privately in their homes or on 
programs as musical performers. 


Your committee also received favorable reports on this legislation 
from the Departments of State and Treasury, and an informative 
report from the United States Tariff Commission. 

Your committee is unanimous in urging enactment of this legislation. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 1541 (A) oF THE TarirrF Act oF 1930 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from any 
foreign country into the United States or into any of its possessions 
(except the Virgin Islands, American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, and the island of Guam) 
the rates of duty which are prescribed by the schedules and para- 
graphs of the dutiable list of this title, namely: 

* * * * * 


SCHEDULE 15.—SUNDRIES 
* a * * * * * 


Par. 1541. (a) Musical instruments and parts thereof, not specially 
provided for, pianoforte or player-piano actions and parts thereof, 
violin bow hair, pitch pipes, tuning forks, tuning hammers, and 
metronomes, all the foregoing, 40 per centum ad valorem; pipe 


organs or pipe-organ player actions and parts thereof, 60 per centum 
ad valorem: Provided, That. for pipe organs or pipe-organ player 
actions and parts thereof especially designed and constructed for 
installation and use in a particular church, or in a particular public 
auditorium at which it is not customary to charge an admission fee, 
which are imported for that specific use, and which are so installed 
and used within one year from the date of importation, the rate of 
duty shall be 40 per centum ad valorem; and the Secretary of the 
Treasury is authorized to make all needful rules and regulations 
for carrying out the provisions of this clause; cases for musical in- 
struments, 50 per centum ad valorem; chin rests for violins, 40 per 
centum ad valorem; bridges for fretted stringed instruments, not 
specially provided for, 50 per centum ad valorem; strings for musical 
instruments, composed wholly or in part of catgut, other gut, oriental 
gut, or metal, 40 per centum ad valorem; tuning pins, $1 per thousand 
and 35 per centum ad valorem. The rate of duty in effect at any time 
with respect to harpsichords and clavichords shall be the same as the rate 
of duty then in effect (however established) with respect to pianos. 
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AMENDING SECTION 161 OF THE REVISED STATUTES WITH RE- 
SPECT TO THE AUTHORITY OF FEDERAL OFFICERS AND AGEN- 


CIES TO WITHHOLD INFORMATION AND LIMIT THE AVAILABIL- 
ITY OF RECORDS 


Marcu 6, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 2767} 


The Committee on Government Operations to whom was referred 
the bill (H. R. 2767) to amend section 161 of the Revised Statutes 
with respect to the authority of Federal officers and agencies to 
withhold information and limit the availability of records, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


This bill would return section 22 of title 5 of the United States 
Code to what appears to have been the original purpose for which it 
was enacted in 1789. ‘The statute was codified in 1875 as section 161 
of the Revised Statutes. Shortly thereafter the first evidence ap- 
peared of use of the law to withhold information from the public. 

The law has been called an office ‘‘housekeeping” statute, enacted to 
help General Washington get his administration underway by spelling 
out the authority for executive officials to set up offices and file 
Government documents. The documents involved are papers per- 
taining to the day-to-day business of Government which are not 
restricted under other specific laws nor classified as military informa- 
tion or secrets of state. 

The first apparent use of the statute to deny information occurred in 
1877 when a California newspaperman wanted to look at files of recom- 
mendations for Federal jobs to see who had been sponsored under the 
spoils system by officials from his State. The Department of Justice 
advised President Hayes that Department heads should not open their 
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files to the reporter under the authority of title 5, United States Code, 
section 22. 

The statute has been cited as authority to refuse information many 
other times since then—for example, in litigation involving the 
Secretary of Commerce and Labor in 1905 (25 Op. Att. Gen. 326) 
and involving the Secretary of the Army in 1951 (Barclay v. U. S., 
hearings, p. 2629-2643). In recent years, as the drive for free access 
to Government records has intensified, title 5, United States Code, 
section 22, has been cited more regularly (see below). 

When Congress has determined that a specific area of information 
must be closed to the public, legislation has been enacted ac complishing 
this purpose. The laws are legion which limit the public’s right to 
know—income-tax laws, for example, and those covering crop reports, 
trade secrets, inventions, and military matters. 

Where Congress has not acted, the executive officials have gradually 
moved in over the years. The “housekeeping”’ statute (5 U.S. C. 22) 
has become a convenient blanket to hide anything Congress may have 
neglected or refused to include under specific secrecy laws 

A parade of expert witnesses, whose testimony covers more than 500 
pages of printed hearings, testified that title 5, United States Code, 
section 2 22, has been tw isted from its or iginal purpose as a “‘housekeep- 
ing”’ statute into a claim of authority to keep information from the 
public and, even, from the Congress. As one witness stated: 


There was no historymaking debate over title 5, United 
States Code, section 22, because it was not a historymaking 
statute, it was not a historymaking bill, it was not a his- 
torymaking proposal. If it had proposed secrecy it would 
have been historymaking. But it didn’t. It was just a 
housekeeping statute, and as such raised none of the great 
issues that would have aroused Madison, Jefferson, Mason, 
and the rest of the statesmen who put so much trust in popu- 
lar rights to information (hearings, Special Subcommittee 
on Government Information, p. 3359). 


And again: 


If secrecy and concealment were the object sought by the 
statute, that object certainly could have been made cleat 
and unmistakable by draftsmen who customarily said what 
they meant and meant what they said. A single phrase would 
have done the trick. The legislators of 1789 could have in- 
serted, following the words ‘‘custody, use and preservation,” 
some such plain word as “and concealment.’’ They did not 
do so. We are justified in assuming that they did not do so 
because they did not intend to authorize concealment (hear- 
ings, p. 3357). 


But concealment has been the result of the applic ation of title 5 
United States Code, section 22, to an area where Congress hasfneg- 
lected to act over the years, while executive officials have let every 
file clerk become a censor. 

The purpose of this bill is to correct that situation. 


5 
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BACKGROUND 


This bill is identical to legislation introduced by Congressmen 
William L. Dawson of Illinois, Dante B. Fascell of Florida, Abraham 
J. Multer of New York, and Jim Wright of Texas. It is similar to 
legislation introduced by Congressman Clare Hoffman of Michigan. 
Congressmen Fascell and Hoffman served as regular members and 
Congressman Dawson served as ex officio member of the subcommittee 
which developed the legislation. 

Title 5 of section 22 of the United States Code reads: 


The head of each department is authorized to prescribe 
regulations, not inconsistent with law, for the government of 
his department, the conduct of its officers and clerks, the dis- 
tribution and performance of its business, and the custody, 
use, and preservation of the records, papers, and property 
appertaining to it (Rev. Stat. 161). 


The bill would add the following sentence: 


This section does not authorize withholding information 
from the public or limiting the availability ot records to the 
public. 


CLAIMS OF AUTHORITY TO RESTRICT 


In November 1955 the Committee on Government Operations 
published a committee print containing the answers from 60 Federal 
departments and agencies to a questionnaire which had been dis- 
tributed by the Special Subcommittee on Government Information 


to determine the availability of information. One of the questions 
asked was: 


On what do you base authority for denying access to or not 
making available such information? 


Authorities cited by eight executive departments (Agriculture, 
Commerce, Defense, Interior, Justice, Labor, Post Office, and State) 
included title 5, United States Code, section 22, the so-called house- 
keeping statute. In addition, four independent agencies (Civil 
Service, Housing and Home Finance, Interstate Commerce Com- 
mission, and Smithsonian Institution) cited the same statute (H. Rept. 
2947, July 27, 1956, 84th Cong., 2d sess., p. 281). 

On November 7, 1955, the Special Subcommittee on Government 
Information heard testimony from a panel of newsmen, editors, and 
others, including Dr. Harold L. Cross, freedom of information counsel 
for the American Society of Newspaper Editors. Dr. Cross, author of 
the book, The People’s Right to Know, testified: 


This “housekeeping” statute, destitute as it is of all vestige 
of definitions and standards, is susceptible of being tortured, 
and has been tortured, with judicial sanction, it must be 
admitted, into a claim of privilege against disclosure and in- 
spection so all-encompassing that it may fairly be said that 
there is no hope of obtaining inspection of a publie record no! 
specifically opened by Congress except through the courtesy 
of the Government (hearings, p. 12). 
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CONFUSED INTERPRETATION 


On November 8, 1955, Civil Service Commission witnesses, testifying 


before the subcommittee, were asked: 


In the use of those three terms, the custody, use, and 
preservation, is that why you cited title 5, United States 
Code, section 22, as one of the grounds for withholding 
information? 

Answer. No; the reason we cited that was this: I think 
you find there have been cases in court which speak of docu- 
ments as a part of the custody, and under that authority 
they have the right to withhold information. I think that 


the expansion of title 5, United States Code, section 22, by 
court decisions would read into it the right to deny infor- 
mation. 

Question. You do not read this section, then, as a straight 
custodial or housekeeping statute? 

Answer. No; I do not. 

Question. You think it gives you fairly wide powers to 
withhold information? 

Answer. I think so, by interpretation of the law under it 
(hearings, p. 141). 


The subcommittee then asked whether the Civil Service Commission 
is a department within the meaning of title 5, United States Code, 


section 22, and the following answer was received: 


Thus, an agency guilty of misunderstanding, misinterpretation of 
court decisions and distortion of the statute was forced to review its 
position and admit its error, withdrawing its claim to title 5, United 


States Code, section 22, as a basic authority to withhold information 


During the hearing hereinbefore mentioned, the opinion 
was expressed that there were decisions of the Supreme Court 
which would support a construction of the word ‘depart- 
ment,’’ as used under Revised Statutes section 161 (5 U. S. 
C. A. 22), to include the Civil Service Commission. The 
decisions thus alluded to are Emergency Fleet Corporation v. 
Western Union (275 U.S. 415) and United States v. Germaine 
(99 U.S. 508). 

Upon further examination of these decisions, it would not 
appear that they can be invoked to support the informal 
opinion previously expressed at the hearing. Moreover, the 
enumeration of executive department under Revised Stat- 
utes section 158 would appear to preclude an expanded con- 
struction of the word ‘“‘department”’ to include the Commis- 
sion under Revised Statutes section 161. It is, therefore, 
concluded that question II must be answered in the negative 
(hearings, p. 141). 


from the public. 


When Interstate Commerce Commission witnesses testified before 
the subcommittee in January 1956 relative to their citation of title 5, 


United States Code, section 22, the following answer was received: 


Il am a bit embarrassed to take issue with the legal memo- 
randum submitted [by the subcommittee] to the Commission 





AMENDING SECTION 161 OF THE REVISED STATUTES 5 


as to the applicability of section 22 of title 5 to interregula- 
tory agencies, but that is a subject that has been discussed 
by lawyers within the Government for some years. I have 
heard lawyers argue that it is a matter of general congres- 
sional policy and that the Congress obviously intended each 
agency, whether a department or independent agency, to 
make all sorts of housekeeping rules for the general governing 
of its affairs. 

But strictly, you could make a very good argument that 
section 5 applies only to Cabinet agencies. I think the 
Commission is safer in relying on the special rulemaking 
power that Congress has given it in the Interstate Com- 
merce Commission Act (H. Rept. 2947, p. 45). 


The final result is that the ICC withdrew its claim to use title 5, 
United States Code, section 22, as a basic authority to withhold 
information, as did other agencies below Cabinet level which originally 
cited the statute (H. Rept. 2947, p. 45). 

The Agriculture Department demonstrated how the words in title 
5, United States Code, section 22, have been misconstrued and 
misinterpreted in the following testimony before the subcommittee: 


Question. * * * under what clause in that statute (5 
U.S. C. 22) do you claim the right to hold the minutes of 
advisory committees confidential? 
Answer. Under the words “preservation of the records” 
(hearings, p. 258). 
When asked to explain the ‘‘difference between custody of records 
and suppression of records,’’ the Department of Agriculture replied: 


* * * Custody is safekeeping, and suppression, I suppose, 
would be refusal to give them to anyone. We do not do that. 

Question. Custody is housekeeping isit not? Preservation 
of records is not the same language you would use if you were 
setting up a statute for putting a confidential stamp upon 
records? 

Answer. I think custody may be more than mere care 
(hearings, p. 259). 


INTERTWINING WITH TITLE 5, UNITED STATES CODE, SECTION 1002 


The housekeeping statute, title 5, United States Code, section 22, 
has been intertwined and misinterpreted with a 1946 statute, the 
Administrative Procedure Act (5 U. S. C. 1002) which is primarily 
a positive public information law. The Post Office Department gave 
the following testimony: 


Question. You cited that (5 U. S. C. 22), as 1 of the 2 
basic statutes which permit you to deny access to informa- 
tion. Do you consider besides those positive assertions, the 
promulgation of regulations and the conduct of officers and 
clerks, the fact that the phrase “the custody, use, and preser- 
vation of the records, papers, and property,” includes the 
suppression of information? 

Answer. That is my viewpoint, that we have the basic 
statute under the Administrative Procedure Act that we have 
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already discussed, and it makes certain exceptions as to the 
matter of information. Then, I regard section 22 of title 5 
as simply a statement authorizing the head of a department 
to make some reasonable regulations on the way information 
is made available, and that you construe the two together. 
In other words, we have section 1002 of title 5, this general 
statute; then the Postmaster General acting on the statute 
you have just cited. Section 22 is the authority for the mak- 
ing of published regulations about giving out information. 
Now, we do not look upon it as a statute to restrict informa- 
tion, but it is a statute that will prescribe under what condi- 
tions inquirers may receive the information, and that statute 
has been sustained by the courts (hearings, p. 177). 


The Treasury Department emphasized the intertwining of title 5, 
United States Code, section 22, and title 5, United States Code, 
section 1002, by Federal departments seeking legal authority to restrict 
information. The Department cited the ‘housekeeping’ statute as 
authority to withhold facts on out-of-court settlement of fines for 
smuggling and other import-law violations, stating that such actions 
are confidential— 


under the authority of section 161 of the Revised Statutes 
(5 U.S. C. 22) and pursuant to section 3 of the Administra- 
tive Procedure Act (5 U.S. C. 1002) (H. Rept. 157, February 
22, 1957, 85th Cong., 1st sess., p. 18). 


Apparently, the only excuse for legal authority to restrict informa- 
tion which the executive departments had before 1946, when the 
Administrative Procedure Act was passed, was title 5, United States 
Code, section 22, standing alone. 


OPINIONS OF NONGOVERNMENT LAWYERS 


To help straighten out confusing testimony on title 5, United States 
Code, section 22, from both the executive departments and inde- 
pendent agencies, the subcommittee held a panel discussion with non- 
Government legal experts in May 1956. The following questions were 


asked: 


What is the proper interpretation of this statute (5 U.S. C. 
22) with respect to access to records for public inspection? 
Is it merely a ‘‘Shousekeeping”’ statute which has nothing to do 
with withholding information? Does it specifically confer 
discretion to withhold information? 


The following answers represent the point of view of the legal 
experts: 


As a matter of law, * * * it is a mere “housekeeping” 
statute sanctioning regulations, not inconsistent with law, 
for the use of records and papers. In fact, it is cited and 
applied as authority for withholding information * * * the 
statute says ‘custody, use, and preservation.”’ It does not 
say “nonuse.”’ It does not by its terms, or by necessary or 


reasonable implication, sanction withholding, secrecy, or 
suppression * * *, 

Departments and agencies differ from each other and 
among themselves in their interpretations of the laws. They 
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have promulgated hundreds of pages of regulations which 
both vary and conflict, though purporting to be based on the 
same set of statutes, court decisions, or Attorney General 
opinions. They vary in their interpretations, as well as in 
the application, of their own regulations, even when the 
language is alike. Some administrative agencies base 
regulations on statutes which are applicable by their express 
terms to executive departments only. Some executive 
departments do the same in reverse (hearings, p. 443). 

* * * title 5, United States Code, section 22, does not 
really bear on the executive power to withhold information 
from the Congress. It merely gives department heads 
authority to regulate within their departments the way in 
which requests for information are to be dealt with—for 
example, by centralizing the authority to deal with such 
requests in the department head. Title 5, United States 
Code, section 22, is thus a “housekeeping” statute and not 
a delegation of authority for withholding information. This 
conclusion, as has been emphasized, is wholly consistent with 
the Supreme Court decisions on the subject (hearings, p. 458). 

This statute was not * * * intended to confer any powers 
to withhold information from the public, or from appropriate 
congressional committees. Most assuredly there could be 
no argument here that Congress intended to deny informa- 
tion ‘to itself * * *. 

If Congress had meant to confer authority over disclosure, 
it could easily have said so (hearings, p. 544). 


Impartial witnesses gave the subcommittee clear-cut statements 
that title 5, United States Code, section 22, was never intended, either 
by Congress or the courts, to be anything other than a ‘“‘housekeeping”’ 
statute. 


OPINIONS OF GOVERNMENT LAWYERS 


After the subcommittee had obtained the opinions of the non- 
government legal experts, Chairman William L. Dawson of the House 
Committee on Government Operations suggested a panel discussion 
with Government lawyers. ‘The subcommittee, in preparation for 
such a discussion on June 20 and 22, 1956, submitted to 16 General 
Counsels of Federal departments and agencies, a list of 43 questions 
pertaining to the authority to withhold Government information and 
records (hearings, pp. 2797 through 2891). One of the questions asked 
was: 

What amendment would you suggest as a means to over- 
come the interpretation of this statute (56 U. S. C. 22) as a 
basis for withholding information? 


None of the Government legal experts offered any amending ideas; 
however, interesting comments received include: 
D> 


Defense: 


We do not believe the statute applies to access by congres- 
sional committees. Further, the basic authority governing 
disclosure of information to either the public or congressional 
committees is constitutional. In any event, facilitating the 
flow of information is primarily a matter of good administra- 
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tion * * * we do not have an amendment to suggest (hear- 
ings, p. 2825). 


Interior: 


In our opinion the statute authorizes reasonable regulations 
governing access * * * [which] * * * can be achieved by 
good administration, and adequate funds, rather than by 
legislation. If, however, this question implies that current 
restrictions on access should be amended, we believe title 5, 
United States Code, section 22, is sufficient to permit a re- 
appraisal of such regulations concerning access to records 
(hearings, p. 2855). 


Post Office: 


In view of our answer to question 1 to the effect that the 
basic authority to withhold information from Congress stems 
from constitutional principles rather than from statutory 
enactments, we do not believe amendment of section 22, of 
title 5 would facilitate Congress’ “right to know.” If it is 
felt that there is a need to speed up the process of providing 
information, we believe that the matter is one for better 
administration rather than legislation. 

With respect to the right of the public to know, we believe 
that Congress has already made law which has brought about 
wider dissemination of information to the public. That law is 
the Administrative Procedure Act (5 U.S. C. 1001, et seq.). 
This act directs the release of information with clearly stated 
exceptions. The exceptions are sound; should be retained; 
and it would be difficult to make them more specific * * *. 

* * * we would not propose specific amendments to this 
section (hearings, pp 2865-2866). 


Treasury: 


It would appear that an amendment to title 5, United 
States Code, section 1002, would be more appropriate if 
Congress should choose to alter existing law as to disclosure. 
However, the primary authority in withholding information 
in the public interest rests upon constitutional rather than 
statutory authority (hearings, p. 2879). 


Although the subcommittee sought advice and cooperation from 
the executive departments to clarify the misinterpretation and dis- 
tortion of title 5, United States Code, section 22, no help was forth- 
coming. The agencies said, in effect, “it is an administrative 
problem—leave it to us.”” Even after incorrect citations of the statute 
by some independent agencies were brought to the attention of execu- 
tive officials, they still refused to propose any amendment to return 
title 5, United States Code, section 22, to its original “shousekeeping”’ 
status. 

AGENCY COMMENTS 


In October 1956 the subcommittee circulated the first draft of a 
proposed amendment to title 5, United States Code, section 22, 
among lawyers, editors, reporters, scientists, teachers, and the general 
public. The purpose and limited scope of the amendment received 
general approval. The result was the introduction, in January, 1957, 
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of H. R. 2767 and similar legislation to amend title 5, United States 
Code, section 22. 

In January 1957 Chairman William L. Dawson requested comments 
on H. R. 2767 from executive agencies. The responses to Congress- 
man Dawson’s letter show startling similarities in certain respects 
(hearings, pp. 2572 through 2582). One comment was that the 
amendment would create uncertainty and confusion. The Depart- 
ment of Agriculture, for instance, commented that the statute, remain- 
ing unchanged since 1872, has through its “settled construction” in a 
number of Supreme Court cases, furnished a “clear basis for the 
operations of the executive departments.”” The Defense Department 
answered that the proposed amendments would “only create uncer- 
tainty’? as to executive responsibilities in the secrecy area—an area 
which title 5, United States Code, section 22, does not cover. 

The Department of Justice remarked that the proposed amendments 
“would not clarify the present law.”’ 

A common point in the answers to Congressman Dawson’s request 
was the fear that the heads of departments would forfeit their power 
to direct subordinates to restrict information. For example, the 
Post Office Department replied: 





We believe it [the amendment] will prohibit the Post- 
master General from instructing his employees that they 
may not release to the public certain information. * * * 


Likewise, the Department of Labor replied: 


Regulations have been issued by department and agency 
heads restricting the functions of subordinates in relation to 
disseminating information. The proposed measures are ob- 
jectionable in that they would appear to remove this author- 
ye er 

And the State Department replied that: 


* * * these bills would appear to be an attempt to limit 
the exercise of executive discretion which must continue to 
be vested in the heads of the various agencies. * * * 


The Treasury Department combined two objections by opposing 
the amendment on the grounds that ‘‘* * * indiscriminate disclosure 
of information is manifestly not in the public interest”? and that the 
amendments would ‘“‘serve only to confuse the general public as to 
the law governing the availability of records.” 

The Department of the Interior filed less strenuous objections to 
the proposed amendment and recognized a “continuing responsi- 
bility for informing the public concerning the activities of [this] 
agency.” 

CLARIFICATION OF AGENCY COMMENTS 


Because of the confusion exhibited in the answers to Chairman 
Dawson’s letter, Congressman Moss sent letters to the 10 executive 
departments on June 27, 1957, asking 9 questions on the background 
and probable effect of the proposed amendment (hearings, pp. 2583 
through 2602). One of the questions covered the effect of the pro- 
posed amendment on the department head’s authority to issue rules 
governing the conduct of his employees. Another question asked 
whether each department had statutory authority other than title 5, 
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United States Code, section 22, to control the dissemination of 
information. Following is a tabulation of the answers to those two 
questions: 


Does your Department and its constituent agencies have statutory 
authority, such as organic acts, etc., in addition to title 5, United States 
Code, section 22, to make “rules and regulations’’ for the conduct of its 
business? 


Have other statutory authority: 8 departments (Commerce, Defense, 
HEW, Interior, Justice, Labor, Post Office, and State). 

Do not have other statutory authority: 1 department (Treasury, 
except Coast Guard). 

No answer: 1 department (Agriculture). 


Is it your opinion that the proposed amendments take away from the 
heads of a department or agency the grant of authority to prescribe rules 
and regulations * * * for the government of his department, the conduct 
of its officers and clerks? 


Amendment removes authority: 2 departments (Commerce, Justice) 
Amendment does not remove authority: 3 departments (Defense, 

HEW, State) 

May partially remove authority: 3 departments (Interior, Labor, 

Post Office) 

Uncertain: 2 departments (Treasury, Agriculture) 

Answers to the rest of the nine questions also clarified many of the 
areas about which the departments and their General Counsels had 
been unclear in answers to earlier letters or during hearings. Follow- 
ing is an analysis of the answers to the other questions in Congressman 
Moss’ letter of June 27, 1957: 


Exactly what rules and regulations within your Department would have 
to be amended or rescinded in the event the proposed amendments are 
enacted? 


None need be changed: 5 departments (Defense, HEW, Post Office, 
State, Treasury) 

Some changes required: 3 departments (Commerce, Labor, Interior) 

Doubt any changes: 1 department (Justice) 

No answer: 1 department (Agriculture) 


What other specific changes, if any, would the proposed amendments 


bring about in the operation of your Department? Please explain in 
detail. 


No other changes: 7 departments (Commerce, HEW, Labor, Post 

Office, State, Treasury, Interior) 

Uncertain about other changes: 2 departments (Defense, Justice) 
No answer: 1 department (Agriculture) 

Please explain in detail how the following legal cases would be affected 
by these sent (a) Touhy v. Ragen (840 U.S. 462); (b) Boske v. 
Comingore (177 U.S. 459). 

Neither case affected: 4 departments (Commerce, Defense, Justice, 

Post Office) 

Uncertain of effect: 1 department (Treasury) 
No answer: 5 departments (Agriculture, HEW, Interior, Labor, 

State) 
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To what extent, if any, would the proposed amendments change existing 
law with particular consideration being given to court decisions? 


No affect on existing law: 2 departments (Defense, Treasury) 

non administrative regulations: 2 departments (Commerce, Post 
ffice) 

Unsure of effect: 3 departments (Agriculture, Justice, State) 

No answer: 3 departments (HEW, Interior, Labor) 


Was the decision in U. S. v. Reynolds (845 U.S. 1) based on section 
161, Revised Statutes (6 U. S. C. 22), or on other grounds? 


Based on section 161: None 

Other grounds: 6 departments (Commerce, Defense, Justice, Post 
Office, State, Treasury) 

No answer: 4 departments (HEW, Interior, Labor, Agriculture) 


Is there any constitutional question involved in the enactment of these 


amendments? If so, please explain in detail, citing the specific language 
in the Constitution. 


No constitutional question: 3 departments (Defense, Justice, Treasury) 
Affect executive powers: 2 departments (Commerce, Post Office) 
No answer: 5 departments (HEW, Agriculture, Interior, Labor, State) 


Please cite specifically what other statutes would be affected by these 
proposed amendments. Please explain in detail. 

No others affected: 5 departments (Defense, HEW, Post Office, State, 

Treasury) 

Unclear on effect: 2 departments (Commerce, Justice) 
Would affect certain statutes: 1 department (Labor) 
No answer: 2 departments (Interior, Agriculture) 

In a further effort to get complete answers to the many important 
questions involved in the proposed amendment, hearings with all 10 
executive departments were called for July 22, 1957. All depart- 
ments except Post Office and Health, Education, and Welfare declined 
to send witnesses to the hearing, relying instead on their written 
answers which are analyzed above. Testimony at the hearing followed 
the lines of earlier departmental answers, with HEW admitting it was 
a new department which would not be affected by the amendment 
and Post Office agreeing to the amendment if there were clarification 
of the fact that the agency head would retain power to govern the 
‘“housekeeping”’ activities of his department (hearings, pp. 2539-2571). 


PROPONENTS OF LEGISLATION 


On February 6 and 7, 1958, supporters of the proposed amendments 
to title 5, United States Code, section 22, filed statements and testified 
at a subcommittee hearing. Many of the organizations supporting 
the amendment represent the press and range from the American 
Newspaper Publishers Association and the American Society of News- 
paper Editors to regional and local newspaper groups. Other pro- 
ponents include individuals who have been working for the people’s 
right to know and organizations such as the American Civil Liberties 
Union and the American Bar Association (hearings, pp. 3323-3433). 

Witnesses at the February hearings answered questions which 
Government experts had seemed unable to handle. The collo- 








12 AMENDING SECTION 161 OF THE REVISED STATUTES 


quies covered not only the effect of the legislation, but also the intent 
of the legislators. 

Subcommittee members and witnesses supporting the amendment 
unanimously agreed that title 5, United States Code, section 22, 
originally was adopted in 1789 to provide for the day-to-day office 
housekeeping in the Government departments, but through misuse it 
has become twisted into a claim of authority to w ithhold information. 
As James sae said, the proposed legislation “would only make 
amends for 170 years of neglect to make the intention of Congress 
plain” that title 5, United States Code, section 22, should not be used 
to restrict public access to Federal rec ords (hearings, p. 3328). 

Other witnesses pointed out that the le culatain they support is a 
“very timid beginning”’ toward the goal of full Federal recognition of 
the people’s s right to know (hearings, p. 3360). However, J. R. 
Wiggins, representing the American Society of Newspaper Editors, 
stated that modest as the legislation may be— 


it is worth doing because the passage of this amendment will 
be a sign and a symbol of congressional purpose and intent, 


a mark and a monument of congressional recognition (hear- 
ings, p. 3360). 


Witnesses and subcommittee members generally agreed that there 
are categories of information which should be withheld from the 
public. In every case where the withholding is not under a statute, 
however, the burden of proof that the restriction is necessary should 
fall upon the Federal official denying the information. 

Some witnesses took sharp issue with executive department sug- 
gestions that inequitable restrictions on information should be disposed 
of ‘‘administratively.”” Clark Mollenhoff representing Sigma Delta 
Chi pointed out that Department of Justice officials recently had 
refused a request from his organization to draw up a list of adminis- 
trative areas where information should be withheld. It would take, 
he added, ‘50 years to persuade, coax, prod and herd the various 
agencies” into volunteering not to use title 5, United States Code, 
section 22, to keep information from the public. 

In a comprehensive legal memorandum (hearings, pp. 3393-3407). 
Dr. Harold L. Cross, freedom of information counsel of the American 
Society of Newspaper Editors and author of the book, The People’s 
Right To Know, emphasized that the proposed amendment would 
not make title 5, United States Code, section 22, a public records law. 
Since the amendment merely removes the authority claimed under the 
statute to restrict information, it does not require the giving out of 
information. 

Dr. Cross pointed up the fact that amendment would, once and for 
all, remove whatever authority existed, if any, under title 5, United 
States Code, section 22, for the heads of the 10 executive departments 
to withhold information without congressional sanction or judicial 
review. This, he said, is in line with a recent Presidential letter 
stating ‘‘the Government has a duty to keep the people informed on 
what it proroses to do and why” (hearings, p. 3411). 

The application of this amendment is limited to Revised Statutes 
161 (5 U.S. C. 22) and should not be construed as repealing or amend- 
ing any other statute which may authorize the withholding, restricting, 
or limiting the availability of information or records to the public. 


CT 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 161 or THE REVISED STATUTES OF THE UNITED STATES 
(6 U.8. C. 22) 


Src. 161. The head of each department is authorized to prescribe 
regulations, not inconsistent with law, for the government of his 
department, the conduct of its officers and clerks, the distribution 
and pe rformanc e of its business, and the custody, use, and preservation 
of the records, papers, and property appertaining to it. This section 
does not authorize withholding information from the public or limiting 
the availability of records to the public. 








ADDITIONAL VIEWS OF HON. CLARE E. HOFFMAN 


THE ISSUE 


Shall the legislative branch of the Government invade the province of 
the executive branch? Has it that authority? 

Stripped of all irrelevant testimony and argument, that is the funda- 
iene issue and nothing can be gained by ignoring it. The attempt 
of the legislative branch to tell the executive branch how to perform 
its duties is carried in H. R. 2767, which seeks to amend legislation 
enacted in 1877 and which, since that time, has to some extent been 
relied upon by the executive departments in the classification and use 
of information coming into their possession. 

Title IV, Revised Statutes of the United States, second edition, 
adopted in 1877, carried provisions which were applic able to the then 
existing seven executive departments ' and undoubtedly now apply 
to all executive departments.’ 

Section 161 of that act (5 U.S. C. 22) provided that: 


The head of each department is authorized to prescribe 
regulations, not inconsistent with law, for the government of 
his department, the conduct of its officers and clerks, the 
distribution and performance of its business, and the custody, 
use, and preservation of the records, papers, and property 
appertaining to it. 


The executive departments and agencies and some of their employ- 
ees have used section 161 to cover up their own shortcomings and to 
arbitrarily classify information as confidential, secret, or top-secret, 
when there appears to be no reason whatsoever for such a classification. 

To end that improper arbitrary practice, H. R. 2767 proposed to 
add at the end of the section this language: 


This section does not authorize withholding information 
from the public or limiting the availability of records to the 
public. 


This being the people’s government, it is argued that every individ- 
ual, as a matter of right, is entitled to any and all information, to 
examine any and all records which at any time may be in the posses- 
sion of the departments. 

If this amendment is adopted, the departments would no longer 
have any statutory justification for refusal to make available any 
information or record in their possession which might be requested 
and not specifically authorized to be withheld. 

No suggestion is made as to how the method of classifying or declas- 
sifying information or records can be improved though it is well known 
that improper arbitrary classification lies at the bottom of much of 
the trouble. The real basic issue is whether the Congress, the legis- 

1 State, War, Treasury, Navy, Interior, Post Office, and Justice. 


?State, Defense, Treasury, Justice, Post Office, Interior, Agriculture, Commerce, Labor, and Health 
Education, and Welfare (5 U. S. C. 1, 2). 


14 
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lative department of the Government, will invade the province of the 
executive department, strike down the donstibutionel: right of that 
department to exercise its constitutional authority, execute the laws 
which have been passed by the Congress. 


What is now involved? 


Inasmuch as the executive departments were created by the Con- 
gress under the legislative authority given it by the Constitution, it 
would seem that the Congress has authority to prescribe the jurisdic- 
tion of the departments, tell them how to exercise the power granted. 
That apparently is what the Congress tried to do in adopting title IV 
of the Revised Statutes of 1878. It would then apparently follow 
that the Congress has authority to change the course of action then 
prescribed, and that to a certain extent is undoubtedly true and is the 
purpose of H. R. 2767. 

But the President and the departments have always contended that, 
inasmuch as the Executive power was, by the Constitution, vested in 
the President, the department heads being selected by the President 
and under his control, the authority implied by the grant of executive 
power to the President carries with it the implication that, as to vital 
fundamental principles involved in the exercise of the executive au- 
thority granted the President, he and the heads of the departments 
responsible to him have exclusive jurisdiction. 

The argument that, inasmuch as this is the people’s government, 
they therefore have an absolute right to “‘know all’’ is not sound, for 
the reason that the people themselves, throu. h their representatives 
who wrote the Constitution which the people later adopted, authorized 
the creation of a government which was divided into three branches, 
each by the Constitution given an area of independent action. The 
people gave away part of that right to know when they adopted the 
Constitution—they can regain it only by amending the Constitution. 

Beyond question, when the Congress later created executive de- 
partments and prescribed rules and regulations, while it has authority 
to formulate and prescribe what proponents of this bill call “house- 
keeping’? methods, the legislative branch neither had, has, nor can it 
be given, authority to interfere with the basic principles under which 
the other two branches operate. (Does anyone contend that the 
courts created by the Congress can be required to explain or justify 
their decisions, the reasons therefor?—that jurors, officers of the 
courts, can be made to disclose their discussions?) 

The executive departments derive their basic authority not from the 
legislative branch, but from the Constitution, which clearly states that 
the executive power is vested in the President. To put it a little 
differently, while the legislative branch may create departments and 
write laws, the authority to execute those laws rests with the Presi- 
dent, and it is for the President or individuals selected by him to con- 
trol the exercise of that power. 

True, the Congress, in the exercise of its legislative authority, may 
create a department, prescribe its functions, but, if the legislation 
infringes on the authority given by article II, it is void. 

If the people desire the Tight to “know all’ their Government is 
thinking, saying, doing, and the reasons therefor, an amendment to 
the Constitution is the proper method of impleme nting that desire. 

The question as to the right of the Congress to information from the 
executive department is not here involved, as will later appear. 
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The demand for the change comes, not from individual members of 
the public acting as such, but from the press. 

To understand the implications carried in the proposed legislation, 
the principles on which our Government was founded and has success- 
fully operated should be recalled. 

Those who declared our independence, made it actual by winning 
an 8-year cruel war, knew by experience and from history that the 
natural tendency in every group is for the strong to rule—oppress the 
weak. They knew that the real purpose of government was to protect 
the weak from the strong, give equality of opportunity, bring about 
the greatest possible degree of prosperity and contentment for the 
individual, future security for the established government. 

The past demonstrates that in every nation the tendency was for 
one individual to acquire absolute power and rule with an iron hand 
until his folly or that of the people destroyed the nation. This, 
with very few exceptions, was true, whether the man at the top was 
named king, czar, emperor, or dictator. 

To safeguard until time should be no more the independence of the 
individual, the welfare of all and the security of the Republic, the 
Constitution and Bill of Rights were written and adopted. 

So far as is known, no other people had ever conceived or adopted a 
system of government even similar to that established by the Con- 
stitution and our Bill of Rights. 

Realizing that if the Nation was to be effective and endure, 13 
separate State governments could not be permitted to act, each 
independently and perhaps at cross purposes, that there must be some 
centralization of authority, the Founding Fathers created the Federal 
government with only such powers as were specifically enumerated 
all others being reserved to the people or to the States. 

To prevent the centralization of power in 1 man, or in 1 group, the 
coh to govern was divided: 

(1) Authority to make the laws was placed in the hands of the 
pe jake acting through their Senators and Representatives.’ 

(2) To make certain the people’s will enacted into law would be 
given effect, the executive power was vested in a President.‘ 

(3) To interpret and harmonize the laws enacted by the people’s 
representatives, the judicial power was vested in a “Supreme Court, 
and in such inferior courts as the Congress may * * * ordain and 
establish.” 

(1) (a) To safeguard the rights of the States and the people, it was 
declared that each State, regardless of population or wealth, should 
have 2 Senators who should hold office for 6 years. 

To make certain that the States with a lesser population should not, 
because of equality in the Senate, have undue power, it was provided 
that the number of Representatives from each State should be deter- 
mined by the number of citizens therein. 

Apparently, every available safeguard to preserve the lawmaking 
power in the people, to guard against outbursts of resentment, greed, 
or passion on the part of an emotionally aroused people, was adopted. 

(2) (a) To avoid dictatorship by an individual, the tenure in office of 
the President was limited to 4 years—an opportunity provided the 
people to replace him at the end of that time. 

* Constit tion, art. I, sec. 1. 


‘ Constitution, art. IT, sec. 1. 
§ Constitution, art. ITI, sec. 1. 
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More recently the Congress,* perhaps fearing a dictatorship and at 
least realizing the necessity of creating a situation unfavorable to the 
establishment of a dictatorship, provided that a President should not 
succeed himself more than once. 

(3) (a) To make certain that the judicial power vested in the 
Supreme Court would be independently exercised, the members 
thereof were selected by the President, subject to confirmation by the 
Senate, and continued to hold office during good behavior. It was 
further provided that their compensation should not be diminished 
during their continuance in office.’ 

The Court was not given legislative authority. Nor has it been 
given power to enforce its decrees except through its own officers. 
No better plan to avoid a tyrant’s rule has yet been devised. 


NEED FOR LIMITATIONS OF AUTHORITY 


That those who established our Government were well aware that 
ambition, desire for power and wealth, were ever-present human 
characteristics, that checks were necessary, has been demonstrated 
by subsequent events. 

Each of the three departments has made, continues to make, 
own bid for additional authority at the expense of the others. 


SUPREME COURT GRASPS LEGISLATIVE POWER 


Until recent years the Supreme Court, and here reference is to the 
overall general tendency, contented itself with the exercise of the 
power granted it by the Constitution. That is, it sought the true 
meaning of the legislation enacted by the Congress; on occasion but 
rarely, if it thought legislation was in violation of constitutional pro- 
visions, declared it void. 

Gradually, however, the Court seems to have become convinced 
that it had authority not only to define congressional intent as ex- 
pressed by legislation but to substitute for congressional intent its 
own views as to what legislation should be. The Court has not only 
disregarded its own precedents, which, if there is to be legal certainty, 
continuity, and stability, must be observed, but has substituted for 
the will of the people, as expressed by legislation, the political 
philosophy of individual members of the Court; substituted for 
provisions of the Constitution and enactments of ‘the Congress its 
own opinion not of what the law was or meant but what the Court 
thought it should be. Members of the Court have so stated. 

Recent decisions which disregarded long-established principles and 
stare decisis, substituted the Court’s own political philosophy, bring 
that conviction. 


APPARENT LEGISLATIVE INVASION OF JUDICIAL POLICY 


Critical of the interpretation given to legislation and of what it 
considered a clear usurpation of its legislative function, the Congress 
is becoming increasingly critical of comparatively recent decisions of 
the Supreme Court. Attention today is focused upon judicial 
decisions under which defendants with long criminal records and 


6 22nd am ndment to the Constitution. 
7 Constitution, art. 3, sec. 1. 


H. Rept. 1461, 85-23 
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admittedly guilty of the offense charged, have gone free, escaped 
further prosecution, because of the Court’s intepretation of the 
Constitution, statutes, or court rules. 

Many Members of the House agree with Justice Frankfurter,’ who 
in a dissenting 4-to-5 decision, stated that the majority opinion 
“misconceives the purposes of ‘the double jeopardy provision and 
without warrant from the Constitution makes an absolute of the 
interests of the accused in disregard of the interests of society.”’ 


LEGISLATIVE INVASION OF EXECUTIVE DEPARTMENT 


H. R. 2767 is an obvious effort on the part of the Congress to 
compel the executive department to, regardless of results, “‘tell all’ to 
each of 170 million citizens who may make a request for information 
or a look at the records in the possession of the executive department. 


EXECUTIVE DEPA *TMENT ASSUMES LEGISLATIVE AUTHOPITY 


Though the Constitution expressly grants exclusive legislative 
authority * to the Congress and prescribes ° the procedure for the 
enactment of legislation, the executive department proposed and the 
Congress complacently agreed ' to share its legislative authority with 
the executive department. 

By propagande, the administration in power has consistently and 
continuously, and through patronage, been exerting an ever-increasing 
force in shaping legislation.’ 


EXECUTIVE DEPARTMENTS DISCOURAGE THE LEGISLATIVE DEPARTMENT 


The most recent attempt of the executive department to discourage 
the legislative department has been the unjustifiable, arbitrary refusal 
of the executive - ‘partments to give the Congress information neces- 
sary to aid it in writing needed helpful legislation. 


ESTABLISHED PRACTICE 


From 1796 when the House of Representatives requested that 
President Washington furnish certain information to the Congress, 
down to this day there has been a difference of opinion between the 
President and the executive departments, on the one hand, and the 
Congress, on the other, as to the information which the President and 
the executive department should give to the Congress on demand. 

Many requests have been made and where they called for informa- 
tion as to how or why the Chief Executive administered the authority 
given him by the Constitution, they were consistently and properly 
denied, either by the President, acting on the advice given him by the 
Attorney General, or on his own volition. 


8 Creen v. United States, No. 46, October Term 1957. 

® Constitution, art. 1, see. 1. 

1 Constitucion, art. 1, sec. 7. 

1! Act of April 3, 1939, 53 Stat. 461, pt. 2, vol. 530, Statutes, approved April 3, 1939: 

Under the Constitution and long-established procedure, proposed legislation was first considered by the 
Congress, then went to the President for approval or disapproval. If disapproved, the Congress might still 
have its way provided a two-thirds majority vote could be obtained. Under the various Reorganization 
Acts, legislation may originate in the executive department and until disapproved (vetoed) by a prescribed 
number of the Members of Congress (the exact procedure varying from time to time) became the law of the 
land, 

12 Recent meeting at the White House; public dinners advccating support for foreign aid. 
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CONGRESSIONAL RIGHT TO INFORMATION TO ENABLE IT TO LEGISLATE— 
BUT NOT AS TO HOW OR WHY THE EXECUTIVE EXERCISES HIS AU- 
THORITY 


The right of the Congress and its congressional committees to infor- 
mation and records in the possession of the executive departments, 
and which is necessary in order to enable it to legislate properly, has 
long been established, though sometimes questioned. 

In an effort to clear the situation, House Joint Resolution 342 of 
the 80th Congress came before the House on May 12, 1948. That 
resolution was an attempt by legislation to require the executive 
department and the agencies of the Federal Government, which had 
been created by the Congress, and those serving in them, to make 
available to the Congress information which would enable it to pass 
on proposed legislation provided the request was made by a majority 
vote of the members of the committee seeking the information and 
had been approved by either the Speaker or the president pro tempore 
of the Senate. It also, because of certain protests, imposed a penalty 
upon any member who, after a majority of the committee receiving 
the information had declared it should be kept secret, publicized it. 
(Excerpt from H. Rept. 1595, pt. No. 2, H. J. Res. 342, 80th Cong., 
2d sess., appears in appendix B.) 

When that bill was considered by the House on May 12 and 13, 
1948, it was on the latter date adopted by the House by a vote of 219 
to 142 with 70 members not voting. 

The principal opposition came from the then minority and was based 
upon the division of authority prescribed by the Constitution. The 
issue then before the House was the right of the Congress and its 
committees to information necessary to enable it to function. Its 
right as an integral branch of the Government. Involved here today 
is the right of the citizen to police those to whom he granted authority 
when the Constitution was written. 

During the debate, among other things, the gentleman from Texas, 
Mr. Rayburn, said: 

The argument then made, the reason then given for opposing the 
then pending bill, are not applicable to a request or demand by the 
legislative branch. They are convincing and conclusive when applied 
to the current situation—a demand by an individual for information. 


Mr. Raysurn. Mr. Chairman, I have sat here all day and 
I have listened to a very interesting debate. The more 
debate I have listened to the more things come to my mind, 
as just expressed by the very able young gentleman-from 
Missouri [Mr. Bakewell]. 1 have heard gentlemen express 
themselves on this floor today upon so many fundamental 
questions that I have agreed with in the years gone by. 
When I saw my old and very dear friend and my able friend, 
the gentleman from New York [Mr. Wadsworth], take the 
floor today, I felt certain ha was going to resist the enactment 
of legislation of this kind and character. 

I do not know what you gentlemen think the powers of 
C ongress are. Are they limitless? Is there no limit under 
the Constitution to which any Congress, much less a very 
partisan one, would go? Back in the formative period of this 
Government there was a great jurist. He is quoted by all of 
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us. Especially was he quoted by the Federalists in the 
early days of this Republic. In 1803 he gave forth this 
language in a very familiar case, which we lawy ers all have 
heard something about. Sometimes when discussions like 
these come up I get just a little sorry that I ever studied law, 
because I would not have been so bothered about my vote on 
some of the issues raised. But Mr. Justice John Marshall 
used this language a long time ago: 

“By the Constitution of the United States the President 
is invested with certain important political powers, in the 
exercise of which he is to use his own discretion, end is 
accountable only to the country in his political character, and 
to his own conscience. To aid him in the performance of 
these duties, he is authorized to appoint certain officers, 
who act by his authority, and in conformity with his orders. 
In such cases, their acts are his acts; and whatever opinion 
may be entertained of the manner in which Executive dis- 
cretion may be used, still there exists, and can exist, no 
power to control that discretion. The subjects are political: 
They respect the Nation, not individual rights, and being 
entrusted to the Executive, the decision of the Executive is 
conclusive.” 

Pass this resolution. The President says to his Cabinet 
officer, ‘‘No, you are my agent, you are my alter ego; do not 
give thet information to the Congress.” 

What are you going to do about it? You might have an 
unseemly session, an unseemly row upon the floor of the 
House of Representatives. What are you going to do 
about it? Are you going to impeach the President of the 
United States because he says the giving up of certain 
information is not in the public interest? Who is better 
qualified in matters of national defense—lay aside the 
State Department that the gentleman from New York 
says is not covered at all in this legislation—who is better 
qualified in matters of national defense and the safety of 
the country? 

* x * * * 


Who is better prepared? Who knows more about our 
foreign affairs? He knows better than any other man in 
Government—not you; not me. Who knows better what 
is necessary to bring an army and navy and an air force 
together to defend the country than the President of the 
United States? And in his wise discretion he makes recom- 
mendations to Congress. 

My friend from New York said that for nearly 30 years he 
had been around here. I happen to have been around here 
35 years, and I have said from his high place many times that 
the House of Representatives, next to family and friends, 
is my life and it is my love; and I do and I shall deeply regret 
seeing the House of Representatives embark upon a sea as 
uncertain and in my opinion as dangerous as this one. 
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Opposing the resolution, the gentleman from Massachusetts,” Mr. 
McCormack, among other things, said: 


The majority and minority reports of the committee met 
the basic issue head on. I think the gentleman from 
Michigan [Mr. Hoffman] will admit that, because at the 
outset of the minority report I stated: 

“Aside from the serious constitutional objections to the 
resolution, it proceeds on a highly questionable assumption 
that the majority of any congressional committee—” 


and so forth. I also said: 


The resolution and the majority report squarely raise, 
as the majority report recognizes, an issue as to whether one 
branch of our tripartite Government, the legislative, may 
obtain confidential papers from another branch, the execu- 
tive, in fields in which that other branch has exclusive juris- 
diction. 


The gentleman also stated: 


I must recognize that there must be an independence of 
the other branches which must be preserved the same as the 
independence of the legislative branch must be preserved, 
and I say that under our form of government, consisting of 
the three coordinate branches, the President of the United 
States is the one to judge, and not the Congress. And, in 
turn, the judge of the President of the United States is the 
people. 

The gentleman further stated: 


We could not administer the executive branches of 
Government, because under the Constitution we cannot. 
Never mind the practical difficulties, we simply cannot. So 
that the argument that we have the power to appropriate, 
then it becomes a higher political question of us with the 
people, just the same as in the case of the President who says 
that ‘‘these papers are papers that in the exercise of my duty 
as President of the United States and under the Constitu- 
tion I should not transmit,’”’ then he has to answer to the 
people. 

ok * ok * * 


But, again, what I am trying to convey is this: We are 
debating one of the most important questions that has ever 
faced the Congress. This is a constitutional question of the 
deepest importance. That is all I can say. 


Discussing the then pending resolution, the gentleman from Loui- 
siana, Mr. Boggs, said: 


It seems to me that this is one of the most flagrant in- 
vasions of the authority of the executive by the legislative 
that has come before the Congress since I have been here. 
Has the gentleman discussed the constitutional implications 
of this legislation? 
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McCormack, said: 


As previously stated, the question presented here has nothing to 
do with the right of the Congress to obtain information from the 


This is the first time in the constitutional history of our 
country that this matter has been presented to the Congress 
in the form of a resolution. It raises this very deep funda- 
mental question that goes to the very roots of our Govern- 
ment in its organizational setup and in its operational 
operation, and to the very roots of the integrity of the 
three coordinate branches of Government. These things 
unfortunately arise every now and then, but to try and 
meet it by a head-on invasion of other branches necessary 
to its existence is not the approach. It should be by indi- 
vidual cases. As a matter of fact, if this Congress wanted 
to approach it and have it acted upon speedily the way to 
do it would be to summon the one who refused to testify on 
the ground that the papers were confidential or that the 
President had ordered him not to do so—a friendly proceed- 
ing could be made of it—and when he was brought before 
the bar of the House he could then exercise his legal right, 
and I assume it would be in the nature of a writ of habeas 
corpus and this whole grave question decided in an orderly 
way by the courts of the country. 

I hope that my friends without regard to party, recognizing 
the solemnity of their oath on this great constitutional ques- 
tion, will pass upon it in accordance with the views they en- 
tertain in their conscience, not on the basis of policy, but treat 
it as a question of the gravest coustitutional nature. 

Mr. Chairman, under permission granted to revise and 
extend, I include the following in my remarks: 

(The revised and extended remarks appear as appendix A.) 


ONCE MORE 


executive departments to enable it to legislate wisely. 


That right was determined by the United States Supreme Court in 


McGrain v. Daugherty ((1927), 273 U.S. 135). 


A legislative body cannot legislate wisely or effectively in 
the absence of information respecting the conditions which 
the legislation is intended to affect or change; and where the 
legislative body does not itself possess the requisite infor- 
mation—which not infrequently is true—recourse must be 
had to others who do possess it. Experience has taught that 
mere requests for such information often are unavailing, and 
also that information which is volunteered is not always 
accurate or complete; so some means of compulsion are essen- 
tial to obtain what is needed. All this was true before and 
when the Constitution was framed and adopted. In that 
period the power of inquiry—with enforcing process—was 
regarded and employed as a necessary and appropriate 
attribute of the power to legislate—indeed was treated as 
inhering in it. Thus there is ample warrant for thinking, as 
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we do, that the constitutional provisions which commit the 
legislative function to the two Houses are intended to in- 
clude this attribute, to the end that the function may be 
effectively exercised. 


INDIVIDUAL’S RIGHT TO KNOW PROTECTED 


The right of the individual to know where his own interests are 
involved and can be served without injury to the public has been 
upheld by the United States Supreme Court, where the true rule seems 
to be expressly stated. Where one who had a cause of action against 
the United States Government which grew out of an airplane accident 
sought information from an executive department, Chief Justice Vin- 
son stated the case clearly and, in the opinion of many, correctly. 
Among other things, he wrote: 


Judicial control over the evidence in a case cannot be 
abdicated to the caprice of executive officers. Yet we will 
not go so far as to say that the Court may automatically re- 
quire a complete dise losure to the judge before the claim of 
privilege will be accepted in any case. It may be possible 
to satisfy the court, from all the circumstances of the case, 
that there is a reasonable danger that compulsion of the 
evidence will expose military matters which, in the interest 
of national security, should not be divulged. When this is 
the case, the occasion for the privilege is appropriate, and 
the C ourt should not jeopardize the security which the priv- 
ilege is meant to protect by insisting upon an examination 
of the evidence * * *. 

* * * x * 


On the record before the trial court it appeared that this 
accident occurred to a military plane which had gone aloft 
to test: secret electronic equipment. Certainly there was a 
reasonable danger that the accident investigation report 
would contain references to the secret electronic equipment 
whic h was the primegy concern of the mission (United States 

v. Reynolds (345 U.S. 1)). 


EXTENT OF RIGHT TO KNOW 


Early in the hearings, it was suggested that, inasmuch as this is 
the people’s government, the people were entitled to any and all infor- 
mation which would throw any light on what the Government was 
thinking, doing, or proposed to do, 

Admittedly, the people’s right to know is limited. First, the exer- 
cise of the right by everyone just is not practical. Second, no one 
familiar with the national situation contends for one moment that 
anyone and everyone, or even Congress or congressional committees, 
has or have an absolute right to information or records in the posses- 
sion of the executive departments the disclosure of which would be 
contrary to public policy. 

Further, the claim was made that the people were entitled to know 
what happened at any and all conferences between those who were 
discussing present or future legislation or policies. 
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Some went so far as to suggest that, where minutes were taken at 
such a meeting, they should be made available. A moment’s thought 
would show that such a policy would prevent a free, confidential dis- 
cussion between individuals whose duty it was to serve the public. 
It is obvious that a disclosure of what happened at a conference 
held in any one of the departments might well show an early drastic 
difference of opinion even though the discussion ended harmoniously 
and with unanimity. 

No useful purpose could be served by reporting such a disagreement. 

Followed through to its logical conclusion, the argument of some 
of the witnesses, and apparently of others, is that no conversation, 
argument, or discussion between two individuals or a group can be 
held from the prying curiosity of anyone if the subject is one being 
discussed or considered by public officials or employees. 

The absurdity of such a contention is apparent when such a test is 
applied in the ordinary affairs of life. 

Its adoption would tend to end any confidential exchange of ideas. 


AN OPEN DOOR NOT PRACTICAL 


The adoption of the amendment to section 161, Revised Statutes 
(5 U. S. C. 22), is an effort to make it impossible for those 
in the executive departments to deny to any one of our more than 
170 million people, or to any group or representative thereof, any 
information or record which may, at the moment, be within the con- 
trol of any executive department unless there is a statute expressly 
authorizing the withholding of the information. 

Whatever, from a legal ‘standpoint, may be the merit in the pro- 
posed amendment, from the practical side it is an absurdity on its 
face. 

If any appreciable number of citizens should at approximately the 
same time exercise the proposed rights, the Departments would be 
rendered helpless if an honest attempt was made to answef all. 

Is there a Member of the House who has not at some time received 
from a seeking constituent an honest request for information, compli- 
ance with which would have tied up his office for days? 

Has anyone ever even made a worthwhile guess at the volume of 
work involved, the number of workdays which would be required to 
make full, complete answer when even a conscientious Congressman, 
or inquiring staff members, have sent out requests? 

If interested, take a look at the questionnaires sent out by this 
and other eibctanmnittese of the Committee on Government Opera- 
tions. 

Personally, I have been curious more than once as to how the 
executive departments, answering committee inquiries formulated 
by an ambitious, hard-working staff, have ever been able, answering 
those inquiries, to do their homework. 


WHERE DID H. R. 2767 ORIGINATE? 


Let us devote a few moments to consideration of where this legis- 
lation came from and why it is here. 

When legislation designed to correct an abuse in government is 
proposed, it is not only interesting but helpful to learn not only the 
reason, but the source from which it comes. 
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It is only natural thet people who pay the cost of government and 
whose daily lives are affected by it, should be critical of anything 
which adversely affects them. This is especially true if any basic 
right to which they think they are entitled is denied them. 

U sually individuals complain, but only when they are personally 
adversely affected by some action of an individual or their govern- 
ment. 

Since November 7, 1955, when the subcommittee began its hear- 
ings, not one single letter has come to my desk from an individual 
either demanding or opposing H. R. 2767 because of a personal griev- 
ance, which indicates there is no overwhelming desire from the people 
for protection of their right to know. 

The hearings themselves indicate that the move on the part of the 
people comes from “the press,”’ sometimes known as the fourth estate. 
By ‘the press” is meant those who seek, write, and publish news, 
express opinions affecting the country and its welfare, in publications 
of all kinds. 

Experience in and out of Congress leads to the conclusion there is 
no more powerful or effective molder of public opinion, no more 
effective support or opposition when legislation or political considera- 
tion of a candidate is before the public, than that of the press. 

Prohibition and its repeal followed press publicity. 

The Wagner law was enacted, the Taft-Hartley law replaced it, 
because of the sentiment of the people as reflected in the press. 

Willkie and twice Dewey were made nominees of the Republican 
Party because of publicity given their candidates by the eastern press. 
Because the press did not at that time truly reflect the people’s desires, 
neither was elected. 

Eisenhower was nominated because of press influence. Some of it, 

, the charge of dishonesty against Taft made at the convention, 
untrue. Favorable publicity plus his own personal popularity as a 
national war hero gave General Eisenhower the election. 

It may be that the thought back of H. R. 2767 originated with the 
press. Be that as it may, a glance at the list of witnesses and at the 
trend of the hearings and the extensive publicity given the hearings 
and the charges of the chairman, leads to the conclusion that this 
measure is primarily one demanded by the press, which is ever on 
guard. 


ALMOST IRRESISTIBLE PUBLICITY 


On Wednesday, February 19, 1958, H. R. 2767 was before the full 
committee in executive session. The provisions of the bill were dis- 
cussed, but no conclusion was reached. 

Nevertheless, apparently a member of the staff notified the press of 
what had and what had not occurred. A New York official of the 
press association evidently called State representatives of that 
organization and almost immediately pressure was put upon members 
of the committee to support the bill. It was publicly charged that 
certain members were opposed to giving the people information about 
the activities of their government. We were accused of attempting to 
hide something to which the people were entitled. 

Typical of wires which were sent as a result of the leaking of infor- 
mation to Cranston Williams, general manager of the American 


H. Rept. 1461, 85-2——-4 
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Newspaper Association, 370 Lexington Avenue, New York, was one 
which came to me and which reads as follows 


Dismayed at information, we hope inaccurate, that four 
Michigan Representatives oppose H. R. 2767 in committee. 
Michigan newspapers deeply convinced proposal basic to 
American concept of good government. Firmly favor. Na- 
tion can lose sorely needed legislation, Michigan reputation 
suffer, if our Representatives, so important in Operations 
Committee, do not support. Hope you advise me soon your 
considerations indicate your affirmative action. 


Eimer E. Wuire, 
Executive Secretary, Michigan Press Association. 


Other members of the committee received similar demands either by 
wire or by phone. 

I was present during the committee session and I know that the 
charge apparently made that some members of the committee sought 
to suppress information to which the people were entitled was false. 
For example, no vote was taken in the committee and some members 
referred to were not even present at the committee session. Yet, the 
heat was on. And it has stayed on—and hot. 

Not only were the rules of the House and of the committee violated, 
but the information apparently given out as to what happened in the 
executive session was not true. The incident shows how even the 
press, exceptionally accurate, can be mistaken; how information 
sought and obtained can lead to unfortunate, unjust results. 

The objectives sought by this bill, that is, the making effective the 
people’s right to know, is a w orthy one. 

It is doubtful if anyone, at least I know of no one, who opposes 
that objective. However, Members of Congress who are familiar 
with the everyday ope ration of the Governme nt, know that you can- 
not with safety throw wide open the doors to all information regardless 
of the effect of such action. That is one of the reasons for the « opposi- 
tion to this bill. 

It is doubtful if anyone opposes the stated objective of the bill if 
that be a desire to end the unnecessary coverup secrecy now prevalent. 
But the adoption of this bill will not do that. More intelligent work 
in the departments is one answer. All this bill, if adopted, would do 
would be to make title 5, United States Code, section 22, unavailable as 
an excuse for improper classification or the withholding of information. 

Moreover, whenever the executive—and this includes all depart- 
ments—decides the public interest requires that certain information 
or records shall or shall not be disclosed, that decision is in reality 
based on the constitutional separation of powers. H. R. 2767 does not 
amend the Constitution. It amends title 5, United States Code, sec- 
tion 22, and title 5, United States Code, sec tion 22, is not the Consti- 
tution. Section 161, Revised Statutes (5 U.S.C. 22), tells department 
heads they may make and publish regulations for the government of 
their departments. Now, it so happens that these very regulations at 
times relate to the disclosure of information and records. But title 5, 
United States Code, section 22, deals only with the authority to make 
and publish these regulations. The authority to decide whether to dis- 
close or withhold information or records in the public interest stems 
from the Constitution itself. Since the basic authority involved is, 
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therefore, constitutional and not statutory, it obviously cannot be 
altered by title 5, United States Code, section 22, by H. R. 2767, 
or by any other statutory amendment. 

In simple terms, H. R. 2767 would carry the House off on an aimless 
tangent inviting controversy between Congress and the departments. 
We don’t know where that tangent would take us if, in fact, it would 
take us to any definite place. We do know it would not go where its 
advocates say they want to go. And we also know the chances for 
incidental trouble en route are very good. So why go? 

The bill’s sponsors want to curb a discretion which springs from the 
Constitution. So they present a bill which, instead of aiming at the 
real source of authorities, merely aims at a statute which reflects the 
power. The approach is like a space-age effort to curb the sun by 
aiming at the moon because the moon reflects the sunlight. 

The proponents of this bill will admit, as they are forced to do, that 
the authority granted the President by the Constitution, or the 
President’s reasons or manner of using it, is not subject to control by 
Congress, or by the judicial departments. The only remedy for 
improper exercise of executive authority on the part of the President 
is, as we all know, impeachment, or his party’s defeat in the next 
election. 

The way in which the measure is presented and its terms indicate 
that, in spite of the almost universal knowledge on all subjects 
entertained by at least a majority of the press, those pushing this 
bill are misdirecting their efforts if their objective be greater oppor- 
tunity for the average man to know what his government is doing 
without endangering either the people’s welfare or the Nation’s 
security. What they need, if disclosure is their objective, is a con- 
stitutional amendment, not an amendment to a statute. 

The bill’s sponsors seek a better government, a greater opportunity 
for individuals to know, to realize what their public servants are 
doing, either in their behalf or otherwise. 

The list of witnesses who appeared before the subcommittee might 
well be considered a list of who’s who in the fourth estate. 

The case for the bill was opened by distinguished individuals repre- 
senting the press. 

The hearings were closed, the final arguments made by some of the 
same outstanding witnesses—2 editors, 1 distinguished correspondent, 
who is a nationally known and fearless magazine writer, 2 attorneys, 
as well as Harold L. Cross, freedom of information counsel, American 
Society of Newspaper Editors. 

It is doubtful if there is in this country today a more able, con- 
structive thinking, experienced individual than Mr. Cross. A 
nationally known “outstanding attorney, one of the top newspaper 
lawyers in this country, a lecturer on libel and other laws affecting 
journalism at Columbia University, he thrice appeared before the 
subcommittee. 

For the people’s right to know he made a most convincing statement, 
a statement which is axiomatic—the right of the people to know what 
their government is doing. 

By no reasonable construction can it be said that he, or any other 
witness who appeared, advocated the unrestricted giving out and in- 
spection of all information and records in the possession ‘of the execu- 
tive departments. But that seems to be exactly what compliance with 
the proposed amendment would do. 
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It is easy to visualize a green reporter or an experienced hard-boiled 
one—possibly one who thought the means justified the end—if there 
be such—confronting a minor official—yes, or even a top one—of one 
of the departments who feared the power of the press, which can hardly 
be exaggerated, demanding inspection of a record in the department’ s 
possession. The document having been stamped either “‘secret,”’ 
“confidential” or something else, the official or employee fearing 
criticism by a superior, desiring to protect himself, would naturally 
refuse. 

Does it require a vivid imagination to see the reporter, if he happened 
to be the exceptional one, whose bible was “the right to know” 
shaking this statute in the face of the department official. You can 
visualize the result—an avalanche of adverse publicity. 

The hearings have stressed the point more than once that executive 
department officials are fearful of their jobs, hence, that the right to 
classify or withhold was often inexcusably used because the official or 
employee was fearful of what might happen if information which 
should have been classified was not so stamped. 

Misconstruing a fundamental right, taking advantage of an attrac- 
tive slogan, this bill, though neither Mr. Cross or the ‘other witnesses 
appearing before the subcommittee seemed to realize it, will not cor- 
rect present unsound practices in the departments. 

One result of Mr. Cross’ study was The People’s Right To Know— 

a most informative, helpful study of the subject. The hearings show 
that the staff and the subcommittee in the heari ings have followed some 
of the reasoning set forth in that volume, but have come up with an 
unsound conclusion. 

A careful reading of the hearings and of the report will show that 
the subcommittee in H. R. 2767 actually failed to provide for any 
exceptions. It calls for the disclosure of “all.’’ 

The efforts of the committee or at least its conclusions have been 
directed mainly at faultfinding with the manner in which the present 
administration has handled the classification and the custody of in- 
formation and records in its control. It would put all information 
and records in a glasshouse. 

The committee report, if judged by its proposal, apparently accepts 
without any qualification the thought that inasmuch as our Govern- 
ment purports to be the people’s government, the people—and each 
and every one of them—is entitled to know everything that their 
Government has done, is doing, or proposes to do, and how and why 
their servants arrive at conclusions. 

Just what is this right to know? A right to know what? And who 
has this right? If we heed the sponsors of H. R. 2767, we hear that 
everyone has a right to know just about everything. We might ask 
ourselves, for example: Can the press question the jurors as to why or 
how they arrived at a verdict? When the court hands down a decision, 
is the press entitled to invade the secrecy of the conference chamber 
know just how and why each judge voted as he did? Does the right 
to know the verdict inc eke access to the jury room? Because the 
press has access to a trial, must the judge disclose his thoughts as he 
ponders sentence? Must he give up his notes and his law clerk’s 
research memoranda? ‘The probation officer’s report? 

When the United States Supreme Court hands down a decision can 
the staff of a congressional committee walk over and force the Justices 
to lay bare their thinking, reasoning, and discourses? 








AMENDING SECTION 161 OF THE REVISED STATUTES 29 


DEPARTMENT AT FAULT 


Let there be no mistake. Individuals in the executive departments 
and agencies, by their official action, undoubtedly based in part upon 
Executive orders sent down by our Presidents, have obviously griev- 
ously misused the authority given the executive department. by the 
Constitution and by section 161 of the Revised Statutes (5 U.S. C. 
22). That section as rewritten by H. R. 2767 carries the added 
clause that it does not authorize withholding information from the 
public or limiting the availability of records to the public. 


POSITIVE AS WELL AS NEGATIVE 


If adopted, the section can no longer be used as a coverup for any 
secrecy. 


REQUIRES AFFIRMATIVE ACTION 


It is contended that if the language of the amendment is adopted, 
it is a directive that information must be given, public records made 
available to the public. For that reason, an amendment was proposed 
by me in committee which added these words: 


nor shall this section be construed as requiring the giving of 
information or the making of records available. 


When at the hearings on February 17, 1958, it was contended that, 
if to the original section as written, were added the words: 


This section does not authorize withholding information 


from the public or limiting the availability of records to the 
public. 


it would in effect require the giving out of any information or records 
which might be sought, Mr. Moss, chairman of the subcommittee, 
said (hearings, p. 3371): 


I think it is very important that we have it quite clear on 
the record what we do intend * * * It [the proposed 
amendment] does not direct them [the department heads] to 
do anything except not use this as authority for withhold- 
ing. 


The other member of the subcommittee, Mr. Fascell, stated (hear- 


ings, p. 3375): 

Now, to get affirmatively on the record with respect to the 
question asked by my colleague, Mr. Hoffman, I will say in 
my Opinion as far as the proposed amendment is concerned, it 
certainly is not a public record amendment requiring by in- 
verse construction the Executive to make available all infor- 

‘ation to the public. The amendment does not do that, but 
I do state that the very existence of the whole statute raises 
the presumption that this is the case. 


If the amendment was not intended as requiring the disclosure of 
information, it is difficult to see why the amendment first offered in 
committee should not be adopted. Subcommittee Chairman Moss 
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stated his objection to my first proposed amendment (H. R. 2810) to 
his amendment to be (hearings, p. 3371): 


I think the objection that I have to the additional language 
proposed by you is that it would grant clear authority for any 
withholding under the contention that it would endanger the 
national security, unreasonably impair the efficiency of Gov- 
ernment operations, result in unfair advantage or disclose the 
source of information. It gives a whole list of authorities 
under title 5, United States Code, section 22, to go ahead 
and withhold. 

I think it confuses a right to withhold with the authority 
to prescribe reasonable regulations for the custody, for the 
use by agencies and others, and for the preservation of the 
records of the department or agency. 


If the sole purpose of H. R. 2767 is to prevent the departments 
using section 161 of the Revised Statutes as an excuse for the improper 
withholding of information, there would seem to be no objection to 
stating that the section does not also authorize or direct the depart- 
ment to give out information. 

H. R. 2767, as it came from the committee, is altogether too broad. 
It would be used to strip the department of all discretion. It would 
deny the right of the department to withhold any information or 
records, no matter how harmful to either the people or the Nation the 
disclosure might be. 

Does any individual have an automatic right to information and 
records, or do the information and records belong to the public as a 
whole? What about the public’s right to protection? 

Practically every witness who appeared before the committee ac- 
knowledged there were certain fields of information, certain records 
which could not be made available to all applicants if the people and 
the Nation were to be protected. Mr. Cross stated some of the 
exceptions very, very clearly on page 218 of The People’s Right to 
Know, when he wrote: 

The right of inspection is not claimed in behalf of public 
and press in respect of records pertaining to state secrets, 
diplomatic communications, confidential military matters the 
disclosure of which might give aid to actual or potential 
enemies, or of such other records as may be determined by 
due process of law to be of such nature that inspection thereof 
would be contrary to the public interest. 


Nor do the more fervent, vigorous, and persistent advocates of the 
public’s right to know contend that the department should be re- 
quired to disclose information or records affecting the ‘‘military or 
diplomatic fields or the manifold aspects of atomic energy secrecy.” 
Nevertheless, the bill ignores all exceptions. 

Moreover, that the right to know is not an unqualified, absolute 
constitutional right is shown by the fact that Mr. Cross, in his publica- 
tion, lists some 54 statutory enactments prior to 1953 which restricted 
the claimed right to know. Since that time additional limitations of 
the public’s right to know have raised the total to approximately 78. 
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CLAIMED JUSTIFICATION FOR BILL 


The repeated and long continued misuse, by classification or other- 
wise, denying to the committee information to which they are entitled 
may be ample justification for remedial legislation but not for H. R. 
2767. 

The proper remedy for the abuses by the departments will be re- 
ferred to hereafter. 


From first to last the argument of the witnesses, of the committee 
staff and members ran this way. 

This is a government of and for the people. Therefore, the people 
have the right to know what their Representatives—everyone in the 
executive departments and in the Congress are doing and saying, 
and in some cases, even thinking. 

The first amendment—free speech and free press—seemed to be 
continually in the minds of the witnesses, as it should be in the minds 
of all. 

But the witnesses seemed to forget or deliberately ignored the fact 
that no right granted by the Constitution is absolute. The Declara- 
tion of Independence does state all are entitled to “life, liberty and 
the pursuit of happiness.” However, it is a matter of common 
knowledge that one guilty of murder may have his life taken from 
him; that one who commits a felony may lose his liberty, and the 
citizen who starts out in the pursuit of happiness is denied his desired 
goal when he takes an undue amount of intoxicating liquor and seeks 
pleasure in public places—unless happiness is obtained by incar- 
ceration. 

True, the first amendment does state that Congress shall make no 
law—‘“‘abridging the freedom of speech or of the press” but none is so 
naive as to believe that he may either say or print whatever he may 
desire. 

The committee’s apparent conclusion that this being the people’s 
Government, the people, and each individual thereof, have an abso- 
lute right to any and all information in the possession of the executive 
departments may be sound in theory but 1s not in accord with con- 
stitutional provisions which vest authority in three separate and 
distinct departments. 

Title 5, United States Code, section 22 undoubtedly has been used 
by executive departiments to cover up obvious mistakes, deliberate, 
improper, perhaps sometimes criminal actions. 

It is a fact that the departments have from time to time improperly 
classified as either secret, confidential, or restricted, information to 
which the public was entitled and the disclosure of which would harm 
noone. But it is not a cure to attempt, by the proposed amendment, 
to invade the executive departments, compel the disclosure of any 
and all information and all records demanded by anyone. 


A REMEDY IS NEEDED 


It became apparent to me early in the hearings, that the proposed 
amendment to section 161 would lead to bitter controversy between 
the Congress, members of the press, and perhaps an occasional indi- 
vidual. Witnesses were asked to suggest a proper effective remedy. 
The one suggested would not only be ineffective but lead to needless 
controversy, 
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One remedy would be a centralization of the power of censorship 
now exercised by the executive departments. 

It is necessary to guard against being so unduly preoccupied with 
one aspect of a situation that we lose perspective and consider freedom 
of information as the end to be striven for rather than as the means 
to an end in better government that it is. 

For most of us it is difficult to see a whole problem in our tendency 
to see it only as it affects ourselves—s times with the eyes of those 
upon whose support we depend for reelection. 

Practically every move of the committee has been given wide and 
favorable publicity. One familiar only with that publicity would 
conclude that the greatest present danger to the Republic was the 
inability of the man on the street to unrestricted access to the files 
in the-executive departments. 

It is conceded that good government is dependent upon the people’s 
knowledge of what that government is doing and the reasons therefor. 
It is equally true that the Congress cannot by legislation give to 
Government officials [or to Members of Congress for that matter], 
commonsense, sound judgment or infallibility. Other than broad 
general rules, and those not in conflict with the constitutional pro- 
visions, it is obvious that the Congress cannot write legislation which 
will automatically justly guide the executive department in every 
case when the question is as to whether information or records must 
be withheld and made available to the public. 

Heads of the departments are selected because of their ability, their 
sincerity, their patriotism, and their good judgment. They are first 
named by the President, then screened by the Senate. If they then 
cannot be trusted to exercise discretion vested in them by the Con- 
stitution and by the Congress, just where should the responsibility 
rest? 

As has been several times stated, at present where the right of 
Congress or of the individual with a personal interest in information 
is being determined, the ultimate decision is with the judicial depart- 
ment. 

When the right of all others to know is involved, the decision at 
present rests in the first instance with the individual in the department 
who first passes upon the request. That procedure has resulted in 
abuse. One remedy is better administration. 

If we must have further legislation, then perhaps we should, after 
careful inquiry, write legislation which would permit appeal first to 
the good judgment of the department head and then perhaps, if that 
is not sufficient, to a board of, say, three department heads selected 
by the President to act in the capacity of an appellate agency. 

In my judgment, the present abuses, the unjustifiable secrecy, grow 
out of, first, the “bigness’’ of our Government, and, second, the 
desires inherent in most of us to cover up our own mistakes, and, third, 
in some degree to the desire to avoid doing anything which we are not 
forced to do. 

To date we have followed the usual congressional procedure: 

(1) Appointed a committee, 

(2) Held hearings, 

(3) Come up with a report, 
and, in my judgment, a bill which is not a remedy for the abuse sought 
to be corrected. The bill should be sent back to the committee with 
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instructions to come up with a bill establishing a uniform policy 
insofar as that can be done by legislation, then giving an appeal to 
some top responsible official or officials in the department. 


My present suggestion as a place to start would be an amendment 
similar to the following: 


AMENDMENT TO H. R. 2767 


Sec. 2. (a) There is hereby established a board to be 
known as the Government Information Board (hereafter in 
this section referred to as the ‘‘Board’’), which shall be com- 
posed of three individuals, designated by the President from 
among the Secretaries and Under Secretaries of the executive 
and military departments, one of whom he shall name as 
Chairman. No individual shall continue to serve as a mem- 
ber of the Board except while holding office as a Secretary 
or Under Secretary. The Board shall meet upon the call 
of the Chairman, 

(b) Where any person requests that information or records 
in the possession of any department, agency, or instrumen- 

tality in the exceutive branch of the Government be disclosed 
or made available to him, and such request is denied, he may 
appeal to the Board for a determination of whether or not 
such information or records should be disclosed or made 
available tohim. If the Board determines that the disclosure 
or making available of such information or records to such 
person is not prohibited by law, and would not be contrary to 
the public welfare or the national security, the Board shall 
order that such information or records be disclosed or made 
available to such person, and such records or information 
shall thereupon be disclosed or made available to such person. 
If the Board determines that the disclosure or making avail- 
able of such information or records to such person is prohib- 
ited by law, or would be contrary to the public welfare or 
national security, the Board shall order that such information 
or records not be disclosed or made available to such person. 

(c) This section shall not limit— 

(1) the authority of any court or committee of the 
Congress to require the disclosure or making available of 
information or records; o1 

(2) the disclosure or making available of information 
or records in any criminal proceeding. 

Crare E. Horrman. 


Appenpix A-—Exrracts From ConGressionaAL Recorp—May 12, 
1948 


The constitutional objections to House Joint Resolution 342 may 
be briefly summarized as follows: 

The resolution will result in the coercion of the executive depart- 
ments. Its purpose is to compel the heads of those departments, 
against the wishes of the President, to furnish information, papers, 
and documents to congressional committees after the President has 
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determined that it would be against the national public interest to 
do so. In effect, the resolution proposes to make of the executive 
departments an adjunct of the legislative branch. Henceforth, says 
the resolution, heads of the executive departments:are to be the 
servants of the majority of a congressional committee, which shall 
have the power to supervise the executive branch of the Government. 
In short, to the extent that congressional committees are to direct 
the executive departments, in violation of and against the orders of 
the President, and the heads of those departments, those committees 
will be clothed with a supreme unrestrained executive power. It will 
be helpful to review what the Constitution states concerning the 
executive power. 

The Constitution provides: 

“The executive power shall be vested in a President of the United 
States’ (art. 2, sec. 1, clause 1). 

Before entering on the execution of his office the President must 

take an oath: 
+ “TI do solemnly swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will to the best of my 
ability, preserve, protect, and defend the Constitution of the United 
States” (art. 2, sec. 1, clause 7). 

And the President is also required to ‘‘take care that the laws be 
faithfully executed’’—article 2, section 3. 

While the Constitution does not mention the words “Cabinet 
officer’ or ‘‘Cabinet member.” It does provide that the President 
may require the opinion in writing of the principal officers of each 
of the executive departments, and the President is also given power, 
with the Senate’s consent, to appoint the heads of departments— 
article 2, section 2, clause 2. 

From 1789 until 1913 there were established 10 executive depart- 
ments, all of which partake of one uniform system and function, to 
enable the President to perform his duties under the Constitution 
as the Chief Executive officer of the Nation. The present attempt 
by Congress to interfere with the President’s executive function is 
not new. Attorney General Mitchell, in an opinion to President 
Hoover dated January 24, 1933, wrote: 

“Attempting to have committees of Congress approve Executive 
acts, or execute administrative functions, or participate in the 
execution of laws is not a new idea. Carried to its logical conclusion 
it would enable Congress, through committees or persons selected by 
it, gradually to take over all Executive functions or at least exercise 
a veto power upon Executive action, not by legislation withdrawing 
authority, but by the action of committees, or of either House acting 
separately from the other’ (837 Op. A. G. 62). 


Il. COURT DECISIONS 


The rule of law which governs the exercise of the President’s 
power, under the Constitution, to control the acts of the heads of 
departments, was stated by Chief Justice Marshall in Marbury v. 
Madison (1 Cranch 137, 143, 144 (1803)), as follows: 

“By the Constitution of the United States, the President is invested 
with certain important political powers in the exercise of which he is 
to use his own discretion, and is accountable only to his country in 
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his political character, and to his own conscience. ‘To aid him in the 
performance of these duties, he is authorized to appoint certain 
officers, who act by his authority, and in eonformity with his orders. 
In such cases, their acts are his acts; and whatever opinion may be 
entertained of the manner in which Executive discretion may be used, 
still there exists, and can exist, no power to control that discretion. 
The subjects are political; they respect the Nation, not individual 
rights, and being entrusted to the Executive, the decision of the 
Executive is conclusive” (p. 164). 

The assertion has also been made that since Congress created the 
executive departments, they necessarily have the power to compel the 
heads of those departments to obey its commands, rather than the 
President’s wishes. Chief Justice Taft answered that contention as 
follows: 

“But it is contended that executive officers appointed by the Presi- 
dent with the consent of the Senate are bound by the statutory law 
and are not his servants to do his will, and that his obligation to care 
for the faithful execution of the laws does not authorize him to treat 
them as such. The degree of guidance in the discharge of their duties 
that the President may exercise over executive officers varies with the 
character of their service as prescribed in the law under which they act. 
The highest and most important duties which his subordinates perform 
are those in which they act for him. In such cases they are exercising 
not their own but his discretion. This field is a very large one. It is 
sometimes described as political. (Kendall v. United States (12 Peters, 
524 at p. 610).) Each head of a department is and must be the 
President’s alter ego in the matters of that department where the Presi- 
dent is required by law to exercise authority. (Myers v. United States 
(272 U.S. 52, 132-133).)” 

After citing instances of Executive dealings with foreign govern- 
ments and with domestic problems, Chief Justice Taft stated: 

‘Tn all such cases, the discretion to be exercised is that of the Presi- 
dent in determining the national public interest and in directing the 
action to be taken by his executive subordinates to protect it. In this 
field his Cabinet officers-must do his will. He must place in each 
member of his official family, and his chief executive subordinates, 
implicit faith * * * 

“The duties of the heads of departments and bureaus in which the 
discretion of the President is exercised and which we have described, 
are the most important in the whole field of executive action of the 
Government” (p. 134). 

Finally, in Humphrey’s Executor v. United States (295 U. S. 602), 
the Court stated: 

“The fundamental necessity of maintaining each of the three gen- 
eral departments of Government entirely free from the control or 
coercive influence, direct or indirect, of either of the others, has often 
been stressed and is hardly open to serious question. So much is 
implied in the very fact of the separation of the ‘powers of these 
departments by the Constitution; and in the rule which recognizes 
their essential coequality. The sound application of a principle that 
makes one master in his own house precludes him from imposing his 
control in the house of another who is master there” (pp. 629-630). 

In McGrain v. Daugherty (273 U.S. 135 (1926)), the principal ques- 
tion before the Court was whether the Senate had the power, through 
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its Own process, to compel a private individual to appear before one 
of its committees, in order that he might give testimony needed to 
enable the Senate efficiently to exercise a legislative function belong- 
ing to it under the Constitution. 

After reviewing the legislative practice beginning with an investi- 
gation by the House of Re presentatives in 1792, the statutes relating 
to the compulsion of the testimony of private persons, and the Court 
decisions, the Court thus stated its conclusion: 

“So, when their practice’’—referring to both Houses of Congress— 
‘in the matter is appraised according to the circumstances in which 
it was begun and to those in which it has been continued, it falls 
nothing short of a practical construction, long continued, of the con- 
stitutional provisions respecting their powers, and therefore should be 
taken as fixing the meaning of those prov isions, if otherwise doubtful” 
(p. 174). 

The heart of the case, and the reason for the Court’s finding that 
there was a legislative power to summon private persons for inquiry, 
was because of a practice, long continued, of summoning private per- 
sons before the Houses of Congress to give testimony and to produce 
papers. 

Applying the principle of the Daugherty case to the long-continued 
practice by the executive branch to withhold confidential papers from 
Congress and its committees, we find: 

“1. Ever since 1796, the executive branch has asserted the right to 
say ‘No’ to the Houses of Congress, when they have requested confi- 
dential papers which the President or the heads of departments felt 
obliged to withhold, in the public interest.! 

“2. Beginning with the denial by a court, in a criminal trial, of a 
subpena for the production of a letter by President Adams in 1800,” 
the courts have uniformly held that they will not compel a President 
or head of department to give testimony or to produce papers which, 
in his judgment, required secrecy.* 

“3. More significant still is the fact that never in our entire history 
has either House taken any steps to enforce requests for the production 
of testimony or documents which have been refused by the executive 
branch. In the two famous debates on this subject, in the Cleveland 
and Theodore Roosevelt administrations, it was admitted that it was 
useless to pass resolutions aimed at forcing compliance by the Execu- 
tive with congressional requests for papers and documents, when the 
Executive could ignore such resolutions.”’ * 

It appears clear, therefore, that we have, in the words of the 
Supreme Court in the Daugherty case, “a practical construction, 
long continued, of the constitutional provisions respecting their 
powers,” by the executive and legislative branches—273 United 
States 174. The long-continued practice of the executive branch 
to withhold confidential papers, in the national public interest, from 
the legislative branch, and the passage of no law by Congress to 
change that practice argue persuasively for the possession of such a 
power, under the Constitution by the Executive. It is not likely 
that the United States Supreme Court will lightly ignore more than 
150 years of legislative acquiescence im the assertion of that power. 


1 William Howard Taft, Our Chief Magistrate and His Powers (1916), p. 129; Binkley, President and Con- 
gress (1947), pp. 44, 167; Finley and Sanderson, the American Executive and Executive Methods, pp. 199 ff. 

2 Trial of Thomas Cooper, Wharton’s State Trials (1800), p. 667. 

3 Marbury v. Madison, supra, p. 3 of this memorandum. 

4 Forty-third CONGRESSIONAL RECORD 3730, 3732 (1909). 
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Our conclusion is fortified by the views of William Howard Taft, 
who wrote, following his retirement from the Presidency and prior 
to his appointment as Chief Justice: 

‘There is in the scope of the jurisdiction of both the Executive and 
Congress a wide field of action in which individual rights are not 
affected in such a w ay that they can be asserted and vindicated in a 
court. In this field the construction of the power of each branch and 
its limitations must be left to itself and the political determination of 
the people who are the ultimate sovereign asserting themselves at the 
polls. Precedents from previous administrations and from previous 
Congresses create an historical construction of the extent and limita- 
tions of their respective powers, aided by the discussions arising in a 
conflict of jurisdictions between them.” ® 

Referring to the Daugherty case, the Supreme Court, in Sinclair v. 
United States (279 U. S. 263, 291), stated: 

‘“‘And that case shows that, while the power of inquiry is an essential 
and appropriate auxiliary to the legislative function, it must be 
exerted with due regard for the rights of witnesses, and that a witness 

rightfully may refuse to answer where the bounds of the power are 
exceeded or where the questions asked are not pertinent to the matter 
under inquiry. 

“Tt has always been recognized in this country, and it is well to 
remember that few, if any, “of the rights of the people guarded by 
fundamental law are of greater importance to their happiness and 
safety than the right to be exempt from all unauthorized, arbitrary, 
or unreasonable inquiries and disclosures in respect of their personnl 
and private affairs. In order to illustrate the purpose of the courts 
well to uphold the right of privacy, we quote from some of their 
decisions” (pp. 291-292). 

Both the Daugherty and Sinclair cases dealt with private individuals 
who had refused to testify before Senate committees. We have noted 
the statement of the Supreme Court that there are bounds of power 
which Congress and its committees may not exceed in questioning 
private persons, whose rights are guarded by fundamental law. The 
rights of the executive branch would seem to be guarded by the same 
fundamental law, the Constitution, which declares the executive 
branch to be independent of the other two branches, and gives it the 
right to resist unbounded assertions of inquiry. If, in the judgment 
of the Supreme Court, private witnesses may rightfully refuse to 
answer, the President and heads of departments have their rights not 
to answer inquiries requiring disclosure of confidential information, 


which they have asserted almost from the beginnings of our Govern- 
ment. 


III. THE HOUSES OF CONGRESS HAVE IN THE PAST FPOLLOWED THE 
SUPREME COURT DECISIONS 


The foregoing decisions of the Supreme Court, which declare that 
the decision of the Executive is conclusive in matters involving the 
exercise of political and executive discretion, have been acted upon 
by the House of Representatives and Senate. Thus, in 1879, during 
the administration of President Hayes, the House Judiciary Com- 
mittee had to deal with the failure of George F. Seward, consul general 


5 Taft, Chief Magistrate (1916), pp. 1-2 
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of the United States in China, to testify before the House Committee 
on Expenditures in the State Department. Seward had failed to 
produce records pursuant to a subpena. The Judiciary Committee 
report stated that Seward was not in contempt for the following 
reason: 

“And whenever the President has returned’’—as sometimes he 
has—‘‘that, in his judgment, it was not consistent with the public 
interest to give the House such information, no further proceedings 
have ever been taken to compel the production of such information. 
Indeed, upon principle, it would seem that this must be so. The 
Executive is as independent of either House of Congress as either 
House of Congress is independent of him, and they cannot call for the 
records of his action or the action of his officers against his consent any 
more than he can call for any of the journals and records of the House 
or Senate.”” (Rept. No. 141, p. 3, 45th Cong., 3d sess.) 

The report concluded by boiling the issue down to this narrow point: 
Who is the best judge, in a close case, of the propriety of divulging to 
any committee of the House state secrets? Is it the House or is it the 
President? We quote from the report: 

“Somebody must judge upon this point. It clearly cannot be the 
House or its committee, because they cannot know the importance of 
having the doings of the executive department kept secret. The head 
of the executive -depar tment, therefore, must be the judge in such case 
and decide it upon his own responsibility to the people, and to the 
House, upon a case of impeachment brought against him for so doing, 
if his acts are causeless, malicious, willfully wrong, or to the detriment 
of the public interests.” (Rept. No. 141, pp. 3-4, 45th Cong., 3d 
sess. ) 

In the Senate debate on the Legislative Reorganization Act of 1946, 
Public Law 601, Seventy-ninth Congress, Senator Donnell’s famili- 
arity with the Supreme Court’s views and decisions concerning the 
separation of powers of the three branches of our Government was 
directly responsible for striking out the word “surveillance” and the 
substitution for it of the word ‘‘watchfulness”’ in section 136 of the act. 

Section 136 provides that to assist Congress in appraising the ad- 
ministration of the laws, and in developing necessary legislation, each 
standing committee of the Senate and the House shall exercise con- 
tinuous watchfulness of the execution by the administrative agencies 
concerned of all laws, the subject matter of which is within the juris- 
diction of such committee. 

Senator Donnell feared that if the standing committees of the Senate 
and House were to have the power of surveillance of the executive 
branch they would, by the very definition of that word, have the 
right to inspect and review what the executive agencies were doing. 
But, under the Constitution, that would be an improper exercise of 
pores by the legislative branch. We quote the views of Senator 

onnell and Senator La Follette in the Senate debate: 

“Mr. Donnetu. * * * I do, however, have in mind this point: 
It seems to me that we clearly have in our type of Government three 
distinct divisions—the judicial, the executive, and the legislative. 
It appears to me that when the legislative has enacted legislation the 
function of administering the legislation thereupon rests with the 
executive department of the Government. I do not deem it advisable 
that the legislative department shall undertake either to make itself 
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an adjunct to the executive department or that it shall have upon 
itself the responsibility of seeing that there is a proper administration 
of the law which it has itself passed and the administration of which it 
has cast upon specific persons or agencies. 

“Tt appears to me that it would be very unfortunate if there should 
arise the inference from this section of the bill that it is intended here- 
after that the standing committees of this body shall be in effect an 
operating branch of the Government and shall undertake to control 
the exercise of power by the administrative agencies.® 

“Mr. La Foutuerre. * * * I am just as conscious as is any other 
Senator of the field upon which the Congress must not transgress, 
and has no right to transgress. That is the field of administering 
and executing the laws.’’? 

It is well to point out that Senator La Follette was head of a Senate 
committee, and was coauthor with Congressman Monroney of the 
legislative reorganization bill. The bill, as finally adopted in the 
Senate and the House, was the “end product of more than a year of 
study, hearings, and deliberations conducted by the Joint Committee 
on the Organization of Congress—Ninety-second Congressional 
Record, page 6344. 

Although Senator La Follette’s original report to the Senate pro- 
posed the “inspection and review”’ of the administrative agencies of 
the Government by the standing committees of the Senate and 
House—Report 1400, Seventy-ninth Congress, second session, May 
31, 1946, page 6—he was obliged to accept Senator Donnell’s amend- 
ment following debate. Furthermore, the Senate rejected an amend- 
ment which was offered by Senator McClellan which aimed at the 
compulsion of both testimony and papers from the heads of depart- 
ments and other Government employees and officials—Ninety-second 
Congressional Record, 6555, 6566. Thus, the Legislative Reor- 
ganization Act, and in particular section 136, which we discussed, 
represents the crystallized views on the reorganization of Congress 
following painstaking work by a joint Senate and House committee, 
and debate by the House and Senate. 

The quintessence of the argument which won the Senate’s approval 
of the present wording of section 136 of the Reorganization Act, and 
rejected the terms “inspection and review,” “surveillance,” or super- 
intendence by the legislative branch of the executive branch, is 
contained in the following words, which were likewise uttered by 
Senator Donnell: 

“Mr. Donnett. * * * To my mind, we are discussing something 
of fundamental importance. To my mind, the obligation of the 
Congress of the United States does extend to the point of watchfulness, 
and to the extent of subsequent legislation which may prove necessary 
in order to correct abuses. But I do not believe that it is the duty of 
the Congress of the United States to undertake to administer the 
respective executive branches.®”’ 

* Congressional Record, 6445 (1946). 


7 Ibid, p. 6446. 
§ 92 Congressional Record 6446 (1946). 
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IV 


Tested by the foregoing Supreme Court decisions, and by the action 
of both Houses of Congress, the resolution constitutes an unconstitu- 
tional encroachment by the legislative branch upon the executive 
branch. 


V. MISCONCEPTIONS IN THE MAJORITY REPORT 


It may be well to address ourselves briefly to some fundamental 
errors which appear in the report of the majority of the committee, 
and in the answer to minority report—House Report 1595, 80th Con- 
gress, 2d session. 

(a) In the amended version of the joint resolution the words 
“created by the Congress’”’ were inserted in line 4 of page 1. That 
insertion appears to conform with the statements contained on page 4 
of the majority report under the heading ‘“The issue.” It highlights 
the reasons for the assertion by a majority of the Committee of a 
power to direct the executive departments. 

The proponents of the resolution assert that since Congress has au- 
thority to create the executive departments, and has exercised that 
authority, and since it is charged with the duty of appropriating funds 
and enacting legislation for the proper and effective activities of the 
executive agencies, it therefore has both the right and the duty to 
obtain all needed information from the executive agencies. 

We have referred to Chief Justice Taft’s answer to the foregoing 
argument in the Myers case—see pages 3 and 4 of this memorandum. 
We will therefore not dwell upon it here. However, it is well to point 
out that neither the resolution nor the arguments of the proponents 
are new. A similar resolution was introduced in the Senate in the 
administration of Theodore Roosevelt. It provided that every public 
document in the files of any department of the Government relating 
to any subject over which Congress had jurisdiction was subject to 
the call or inspection of the Senate—Forty- third Congressional Re- 
cord 839, 1909; Senate Resolution 248, Sixtieth Congress, second 
session. 

The arguments of the Senators who favored adoption of the resolu- 
tion were: Congress was responsible, in the very beginning of our 
Government, for creating by statute the executive departments. 
What Congress created, it can at any time modify by statute or 
entirely abolish. Since Congress created the departments, the heads 
of those departments owe their principal obligation to it. Either 
House of Congress may, therefore, demand complianc e by heads of 
departments with calls for information and papers. 

Opponents of the resolution argued that it was impossible to settle 
a controversy with the executive branch by means of a resolution. 
Final settlement lay “in the observance by both Houses of Congress 
of the constitutional relations that exist between the coordinate 
departments of the Government.” Senator Dolliver asked some 
pointed questions in the 1909 debate which struck at the vitals of the 
controversy. He said: 

“What I want to know is, where Congress gets authority either 
out of the Constitution or the laws of the United States to order an 
executive department about like a servant.’ (43 Congressional 
Record, p. 3732 (1909).) 
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Senator Rayner answered by asserting that each House of Congress 
had the power to order anyone that had information or documents 
coming within its jurisdiction and control. He cited the Kilbourn 
and Chapman cases—Kilbourn v. Thompson (103 U. S. 168); In re 
Chapman (166 U. S. 661)—in support. Senator Dolliver replied that 
those cases involved private citizens who had refused to appear and 
give testimony before committees of the Senate, and not officials of 
the executive departments—Forty-third Congressional Record, page 
3732. 

Senator Beveridge made the point that “there was the gravest 
possible question of power involved.” He went on to assert that, 
assuming that the Senate were willing to ignore all the precedents, 
beginning in Washington’s day, and assuming that the Senate had 
the power to demand information from the executive departments, 
“to whom should the demand go? Should it not go to the President?” 
He went on and asked: 

“Tt is possible that the Congress should not direct its demand for 
information to the supreme head of the executive departments? All 
of those departments act in unison. It is to the efficiency of the Gov- 
ernment that they act in unison. Shall Congress in a mood of 
petulance or anything else go over the head of the President, to whom 
it should respectfully prefer its request, and go to one of his Cabinet 
members? What is the objection to having the President direct his 
various Cabinet officers as to furnishing the information demanded 
by Congress? That question has not even been touched upon in 
this debate. 

“So we see it is not only a question of power, but it is also a question 
of propriety. It occurs to me that a President would be seriously 
lacking in self-respect who did not resent passing over his head to 
one of his Cabinet officers.”’ ® 

The debate also developed the point that there was no way to 
enforce the resolution if the President directed the heads of depart- 
ments to disregard it. The President and the heads of departments, 
in a proper case, might resolve to pay no attention to any request 
for documents; passing the resolution, therefore, would be a futile 
gesture—Forty-third Congressional Record, pages 3730, 3732, 1909. 

The resolution did not come to a final vote. 

Professor Willoughby, in his well-known treatise, The Constitutional 
Law of the United States, discusses the resolution and refers to the 
foregoing Senate debate. He concludes that the constitutionality 
of the position taken by President Theodore Roosevelt would seem to 
be clear. President Roosevelt had refused to the Senate Judiciary 
Committee the information which the Senate resolution aimed to 
obtain, and had instructed Colonel Knox, the head of the Bureau of 
Corporations, Department of Commerce, who had the documents in 
question, to ignore a subpena requested by the Senate Judiciary 
Committee, as well as the threat of that committee to imprison 
Colonel Knox for failure to honor the subpena. 

Referring to the contests between Congress and the Presidents as to 
the right of the former to compel the furnishing to it of information, 
Willoughby states that it has been established that the President may 
exercise full discretion as to what information he will furnish, and 
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what he will withhold—W. W. Willoughby, The Constitutional Law 
of the United States, second edition, 1929, pages 1488-1491; see also 
Forty-first Congressional Record, pages 104, 105, 1906. 

The Joint Committee on the Organization of Congress published a 
joint committee print wherein the views of Prof. Herman Finer of 
Harvard University are contained. We quote therefrom: 

“But how far can the Executive be compelled to answer—this is the 
decisive question. It would seem to me that the Executive is highly 
protected. Impeachment is a birch rod in a cupboard too far away 
from the everyday domestic scene to worry a department head. 
McGrain v. Daugherty (237 U.S. 135, 1927) gives a wide interpretation 
to the power of inquiry, but does not refer to those who currently 
hold office, as against the Presidential power to direct them not to 
give information. 

“In 1906 (Congressional Record, December 6, 1906), the gist of a 
Senate debate on the subject of obtaining information from Cabinet 
officers, even when directed by resolution of the Senate, was that infor- 
mation had been withheld in whole or in part by order of the Presi- 
dent, and no remedy was available. Cleveland (Senate, March 1, 
1886) supported his Attorney General in refusing information to the 
Senate. 


* * * * * * * 


«“* * * Tt is the President who has the sole constitutional authority 
to see that the laws are faithfully executed, with the vast meaning 
this phrase has acquired. * * * His Cabinet has small authority dis- 
tinct from his authority: In the sense that really matters they are 
subordinates.”’ ?° 

Views similar to those expressed by Professors Willoughby and Finer 
are to be found in standard texts which have been written on the 
Constitution and on the relationship of the President to Congress: 

Charles K. Burdick, former dean of Cornell Law School and chair- 
man of the Law Revision Commission of the State of New York, 
The Law of the American Constitution, 1922, pages 127-128. 

Edward S. Corwin, The President: Office and Powers, 1941, pages 
213-214, 281. 

Ernest J. Eberling, Congressional Investigations, 1928, page 282. 

John H. Finley and John F. Sanderson, the American Executive 
and Executive Methods, 1908, pages 199-200, 231-233, 264, 265. 

John Philip Hill, the Federal Executive, pages 55-56. 

Edward Campbell Mason, Congressional Demands upon the Execu- 
tive for Information, papers of the American Historical Association, 
volume 5, 1891, page 33. 

William Rawle, A View of the Constitution of the United States of 
America, 1829, pages 171-172. 

William Howard Taft, Our Chief Magistrate and His Powers, 1916, 
page 129. 

Woodrow Wilson, Constitutional Government in the United States, 
1907, pages 66-67, 76, 205. 

(b) A second misconception contained in Congressman Hoffman’s 
answer to the minority report is the statement that title 2 of the United 
States Code, section 192, does not excuse any individual from answer- 


10 His paper bears the title : ‘‘Questions to the Cabinent in the British House of Commons: Their Appli- 
cability to the United States Congress,’ Joint Committee Print, 79th Cong., 2d sess., The Organization of 
Congress, June 1946, pp. 56, 57. 





AMENDING SECTION 161 OF THE REVISED STATUTES 43 


ing process issued by a congressional committee—House Report 1595, 
part 2, Eightieth Congress, second session, page 7. 

In re Chapman (166 U. S. 661) involved the refusal of a private 
individual to appear as a witness before a special committee of the 
Senate. He was tried under sections 102, 103, and 104 of the Revised 
Statutes. Those sections are substantially the same as sections 192, 
193, and 194 of title 2, United States Code. The Court held that 
Congress had the power to enact a statute to enforce the attendance 
of witnesses and to compel them to make disclosure of evidence. 

The Chapman case was decided in 1897. For approximately 40 
years prior to that decision, there had been a law, similar to the 
present sections 192, 193, and 194—-sections 102, 103, and 104 of 
the Revised Statutes aforementioned—designed to compel the testi- 
mony of witnesses before the Houses of Congress. Nevertheless, in 
the famous Senate debate of 1886, the most notable debate of its 
kind in the annals of Congress—that debate arose out of the refusal 
of the Attorney General, at the direction of President Cleveland, to 
furnish the Senate with the reasons for the removal of a United 
States attorney, the President taking the position that the records 
were confidential and of a private nature deapite the fact that they 
were filed with the Department of Justice; the records were never 
produced to the Senate, despite a strongly worded Senate resolution 
directed to the Attorney General, Seventeenth Congress, Record, 
pages 2211-2814, of 1886—and in the Senate debate of 1909 referred 
to above, it was freely admitted that there was no statute which 
compelled the head of a department to give information or papers 
to the Houses of Congress against the President’s wishes—Forty-third 
Congress, Record, page 3730, 1909, and page 3732; see also Forty-first 
Congress, Record, pages 104, 105, 1906. Reece, almost from the 
beginning of our Government, heads of departments and other officials 
of the executive branch had failed to comply, on the ground of the 
national public interest involved, with congressional demands for 
information and papers. Not in a single instance was any action 
ever taken by the Houses of Congress against a head of a department 
or other official who thus refused to comply. 

It must be concluded, therefore, that while sections 192, 193, and 
194 of title 2, United States Code, dealing with the refusal of witnesses 
to testify in congressional investigations, apply to private citizens 
and persons, they have never been applied to the executive depart- 
ments and, indeed, must be considered inapplicable to them. 

(c) Congressman Hoffman’s answer to minority report, in dealing 
with the right of Congress, states that “‘the law which governs us is 
the common law, the Constitution and the acts of Congress as inter- 
preted by the courtsHouse Report 1595, part 2, Eightieth Congress, 
second session, page 4. Of course, the Constitution and the acts of 
Congress as interpreted by the courts are authoritative. The follow- 
ing quotation from the Supreme Court’s decision in Kilbourn v. 
Thompson (103 U.S. 168) should, however, put an end to coritentions 
that precedents which were relevant to English parliamentary investi- 
gations apply to investigations conducted by the Congress: 

“We are of opinion that the right of the House of Representatives 
to punish the citizen for a contempt of its authority or a breach of its 
privileges can derive no support from the precedents and practices 
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of the two houses of the English Parliament, nor from the adjudged 
cases in which the English courts have upheld these practices (p. 189). 
* * * * * * ‘* 


“It is believed to be one of the chief merits of the American system 
of written constitutional law, that all the powers intrusted to govern- 
ment, whether State or national, are divided into the three grand 
departments, the executive, the legislative, and the judicial. That 
the functions appropriate to each of these branches of government 
shall be vested in a separate body of public servants, and that the 
perfection of the system requires that the lines which separate and 
divide these departments shall be broadly and clearly defined. It is 
also essential to the successful working of this system that the per- 
sons intrusted with power in any one of these branches shall not be 
permitted to encroach upon the powers confided to the others, upon 
that each shall by the law of its creation be limited to the exercise 
of the powers appropriate to its own department and no other’ 
(pp. 190-191). 

It is important to note that McGrain against Daugherty and 
Sinclair against United States, supra, both referred to the Kilbourn 
decision and to the restraints which it imposed on the congressional 
power of inquiry. And in Barsky against United States—Appendix 
District of Columbia, No. 9602, decided March 18, 1948, page 5—the 
Court, citing the Kilbourn case as well as McGrain against Daugherty, 
said: ‘““The congressional power of inquiry is not unrestricted.” 

It is clear from the foregoing that the President and the heads 
of departments may not be compelled to produce papers or disclose 
information in their possession where, in their judgment, such dis- 
closure would be contrary to the public interest. 

It is worth noting that President Washington, in his farewell 
address, cautioned against the dangers resulting from the encroach- 
ment of one branch of the Government upon another. He said: 

“Tt is important, likewise, that the habits of thinking in a free 
country should inspire caution in those intrusted with its administra- 
tion to confine themselves within their respective constitutional 
spheres, avoiding in the exercise of the powers of one department to 
encroach upon another. The spirit of encroachment tends to con- 
solidate the powers of all departments in one, and thus to create, 
whatever the form of government, a real despotism.” ™ 

House Joint Resolution 342 is a clear example of an encroachment 
by the legislative branch upon the executive branch. 


THE RIGHT OF THE PRESIDENT, AND THE HEADS OF DEPARTMENTS, 
IN THE NATIONAL PUBLIC INTEREST, TO KEEP INFORMATION AND 
PAPERS IN THE EXECUTIVE DEPARTMENTS CONFIDENTIAL—THE 
VIEWS OF TEXT WRITERS 


William Howard Taft, Chief Magistrate, 1916: 

“The President is required by the Constitution from time to time 
to give to Congress information on the state of the Union, and to 
recommend for its consideration such measures as he shall judge 
necessary and expedient, but this does not enable Congress or either 
House of Congress to elicit from him confidential information which 
he has acquired for the purpose of enabling him to discharge his 


11 Richardson, Messages and Papers of the Presidents, vol. 1, p. 219. 
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constitutional duties, if he does not deem the disclosure of such 
information prudent or in the public interest” (p. 129). 

Westel Woodbury Willoughby, the Constitutional Law of the United 
States, 1929, volume III: 

“The constitutional obligation that the President shall from time 
to time give to the Congress information of the State of the Union. 
and recommend to their consideration such measures as he shall judge 
necessary and expedient has, upon occasion, given rise to controversy 
between Congress and the President as to the right of the former to 
compel the furnishing to it of information as to specific matters. As 
a result of these contests it is practically established that the President 
may exercise a full discretion as to what information he will furnish, 
and what he will withhold. 

“The discretionary right of the President to refuse information to 
Congress has been exercised from the earliest times’’ (sec. 968, p. 1488). 

Professor Willoughby cites the ‘‘vigorous and long-continued con- 
troversy”’ which was waged in Cleveland’s administration as to the 
right of the Senate or of its committees to obtain from the office of the 
Attorney General certain papers bearing upon certain suspensions 
from office made by the President. Willoughby also cites the con- 
troversy in 1909, in Theodore Roosevelt’s administration when the 
Attorney General, on the President’s instructions, refused to divulge 
to a Senate committee the reasons for nonaction by the Department 
of Justice in the United States Steel Co. case, for violation by it of 
the Antitrust Act of 1890. Willoughby cites Roosevelt’s classic 
statement to the Senate: 

“Heads of the executive departments are subject to the Constitu- 
tion, and to the laws passed by Congress in pursuance of the Con- 
stitution, and to the directions of the President of the United States, 
but to no other direction whatever’ (sec. 968, p. 1490). 

Willoughby concludes his comments on the Cleveland and Roosevelt 
controversies with the Senate, as follows: 

“The constitutionality of the positions taken by Presidents Cleve- 
land and Roosevelt would seem to be clear’’ (sec. 968, p. 1491). 

Charles K. Burdick, the Law of the American Constitution, 1922: 

“Sec. 51. The Supreme Court’s attitude toward political questions: 
The legislative and executive branches of Government are essentially 
the political branches, and with the exercise of their distinctively 
political powers the judiciary will not interfere. On this point Chief 
Justice Marshall said: 

“ ‘By the Constitution of the United States, the President is 
invested with certain important political powers, in the exercise of 
which he is to use his own discretion, and is accountable only to his 
country in his political character, and to his own conscience. To aid 
him in the performance of these duties, he is authorized to appoint 
certain officers, who act by his authority and in conformity with his 
orders. 

* ‘Tn such cases their acts are his acts; and whatever opinion may be 
entertained of the manner in which executive discretion may be used, 
still there exists, and can exist, no power to control that discretion. 
The subjects are political. They respect the Nation, not individual 
rights, and being entrusted to the Executive, the decision of the 
Executive is conclusive. The application of this remark will be per- 
ceived by adverting to the act of Congress for establishing the depart- 
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ment of foreign affairs. This officer as his duties were prescribed by 
that act, is to conform precisely to the will of the President. He is 
the mere organ by which that will is communicated. The acts of 
such an officer, as an officer, can never be examinable by the courts’ ” 
(pp. 127-128). 

Prof. Herman Finer, Harvard University, in a paper entitled ‘“Ques- 
tions to the Cabinet in thé British House of Commons: Their Applica- 
bility to the United States Congress’’: 

“But how far can the Executive be compelled to answer—this is 
the decisive question. 

“In 1906 (Congressional Record, Dec. 6, 1906), the gist of a Senate 
debate on the subject of obtaining information from Cabinet officers, 
even when directed by resolution of the Senate, was that information 
had been withheld in whole or in part by order of the President, and 
no remedy was available. Cleveland (Senate, March 1, 1886) sup- 
ported his Attorney General in refusing information to the Senate. 

“On January 6, 1909, Theodore Roosevelt resisted a Senate demand 
for information on certain administrative proceedings, arguing: ‘I do 
not conceive it to be within the authority of the Senate to give direc- 
tions of this character to the head of an executive department, or 
demand the reasons for his action. Heads of executive departments 
are subject to the Constitution, and to the direction of the President 
of the United States, but to no other direction whatever.’ 

‘‘As for the President himself, Professor Corwin’s opinion is authori- 
tative (the President. p. 444); it is certain that a congressional investi- 
gating committee could not require the President to attend its proceed- 
ings, answer questions, or produce documents. 


* * * * * * * 


“Tt is the President who has the sole constitutional authority to see 
that the laws are faithfully executed, with the vast meaning this phrase 
has acquired—the maker of the Republic’s policy, the watcher of the 
finances, the supreme manager of the machinery of administration. 
He is responsible for the every-day conduct of foreign affairs. His 
Cabinet has smal! authority distinct from his authority: In the sense 
that really matters they are subordinates.’ (Joint Committee Print, 
79th Cong., 2d sess., The Organization of Congress, June 1946, pp. 
56, 57.) 

Edward Campbell Mason, in a paper entitled “Congressional De- 
mands Upon the Executive for Information,’ asks the question: 
“Can the President of the United States or his subordinates in the 
executive department be compelled to transmit papers or give infor- 
mation to Congress?’’—Papers of the American Historical Association, 
volume 5, 1891, page 33. 

The instances which he examined did not disclose any power suffi- 
cient to compel compliance. While the House may lay claim to the 
necessary power because of its authority in impeachments, such power 
was never exercised or even clearly defined. The author next turns 
to the power of the Senate to act as in impeachment proceedings and 
inquiries whether the Senate can compel the Executive to furnish 
information. However, since a court has not the power to compel 
an executive officer to disclose matters which, in his opinion, should 
be kept secret, it would appear to follow that, unless the Constitution 
grants such power, the Senate likewise cannot compel disclosure of 
confidential information. 
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The foregoing reasoning led Mr. Mason to conclude that the Con- 
gress may not compel the Executive to give information by its power 
of impeachment. He refers to United States Revised Statutes 102, 
103, and 104, which were passed in 1857. Those give either branch 
of Congress the right to summon witnesses. It would appear, how- 
ever, that the Executive is outside the operation of that power. 

“Tf my reasoning is sound, Congress derives no power from its legis- 
lative authority to compel the President or the officers under him in 
the executive department to furnish papers or to testify’’ (ibid., ‘p. 40). 

Finally the author urges a practical argument against coercing the 
executive branch. The three departments of our Government are 
supreme and independent. It would be impossible for the Congress 
to coerce the executive branch except by a resort to arms. While a 
President might be impeached for high crimes and misdemeanors, the 
author concedes that it is difficult to imagine an impeachment based 
on a refusal to furnish information. Such a refusal is neither a crime 
nor a misdemeanor. 

John Philip Hill, the Federal Executive: 

“Courts cannot usually call upon heads of departments to answer 
in relation to official acts. The court said, in Decatur v. Paulding (14 
Peters, 522), that many acts required of the heads of the executive 
departments required use of discretion, and where not purely min- 
isterial were not subject to order of the courts” (p. 55). 

On the point that the President is responsible for all acts of his 
Cabinet and heads of departments, the author states: 

“The position of the heads of the executive departments is summed 
up in Cooley’s Blackstone’s Commentaries (book 1, pp. 231 and 236). 
He there states! ‘The President, not the Cabinet, is responsible for 
all the measures of the administration, and whatever is done by one 
of the heads of departments is considered as done by the President, 
through the proper executive agent. In this fact consists one im- 
portant difference between the Executive (King) of Great Britain and 
of the United States; the acts of the former being considered as those 
of his advisers, who alone are responsible therefor, while the acts of 
the advisers of the American Executive are considered as directed 
and controlled by him’ ”’ (ibid., pp. 55-56). 

Ernest J. Eberling, ¢ ‘ongressional Investigations, 1928: 

“Tt is also true ‘that congressional committees in their ardor to 
investigate have at times pushed their demands to a point where 
compliance with them would have interfered with the Executive in 
the discharge of his constitutional duties. It would seem that the 
Executive is justified m resisting, therefore, any demand when it is 
believed that compliance therewith would be incompatible with the 
public interest. Members of Congress have frequently admitted 
this point. The decision of the Executive in the case of a dispute 
must necessarily be final. The question would not be justiciable and 
the infliction of punishment by one coordinate branch upon the other 
would be wholly repugnant to the constitutional scheme. The 
Executive, no less than Congress, is accountable directly to the people 
and the ultimate decision must rest in such matters with the 
electorate’’ (p. 282). 

Woodrow Wilson, Constitutional Government in the United States, 
1907: 

‘“‘As legal executive, his constitutional aspect, the President cannot 
be thought of alone. He cannot execute laws. Their actual daily 
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execution must be taken care of by the several executive departments 
and by the now innumerable body of Federal officials throughout the 
country. In respect of the strictly executive duties of his office the 
President may be said to administer the Presidency in conjunction 
with the members of his Cabinet, like the chairman of a commission. 
He is even of necessity much less active in the actual carrying out of 
the law than are his colleagues and advisers. It is therefore becoming 
more and more true, as the business of the Government becomes more 
and more complex and extended, that the President is becoming more 
and more a political and less ‘and less an executive officer. His 
executive powers are in commission, while his political powers more 
and more center and accumulate upon him and are in their very 
nature personal and inalienable (pp. 66-67). 

“Upon analysis, it seems to mean this: the Cabinet is an executive, 
not a political body. The President cannot himself be the actual 
executive; he must therefore find, to act in his stead, men of the best 
legal and business gifts, and depend upon them for the actual adminis- 
tration of the Government in all its daily activities (p. 76). 

“Fortunately, the Federal Executive is not dispersed into its many 
elements as the executive of each of our States is. * * * But in the 
Federal Government the Executive is at least in itself a unit. Every- 
one subordinate to the President is appointed by him and responsible 
to him, both legally and politically. He can control the personnel 
and the action of the whole of the great ‘department’ of government 
of which he is the head. * * * The three great functions of govern- 
ment are not to be merged or even drawn into organic cooperation, but 
are to be balanced against one another in a safe counterpoise. They 
are interdependent but organically disassociated; must cooperate, and 
yet are subject to no common authority” (p. 205). 

John H. Finley and John F. Sanderson, the American Executive and 
Executive Methods, 1908: 

“The President has always exercised a discretion as to giving or 
withholding information upon the request of either House for it. 
Thus President Washington declined to communicate to the House of 
Representatives the correspondence relating to the British treaty. 
President Jackson in 1833 withheld certain pending matters relating 
to the Maine boundary dispute; and President Tyler in 1842 declined 
to lay before the House of Representatives the corditions of the same 
affair. President Polk in 1845 in like manner withheld information 
from the Senate as to the pending proceedings for the annexation of 
‘Texas, and in 1848 declined to lay before the House the instructions 
given as to the negotiation of the treaty with Mexico. President 
Fillmore declined to comply with a request of the Senate made in 
legislative session for information as to negotiations with the Sandwich 
Islands. President buchanan declined to lay before the Senate the 
correspondence relating to the slave ship Wanderer, and President 
Lincoln likewise declined on March 26, 1861, to communicate Major 
Anderson’s dispatches from Fort Sumter. These instances are re- 
ferred to as examples of a general practice (pp. 199-200). 

“The executive theory of the relations of the President with the 
heads of departments is that where the law confers a discretion upon 
one of them, that discretion is subject to his discretion and control. 
This theory received an elaborate consideration and statement from 
Attorney General Cushing. After reciting the relevant terms of the 





AMENDING SECTION 161 OF THE REVISED STATUTES 49 


acts of Congress constituting the several executive departments, he 
said: ‘But through all these successive changes in detail, the theory of 
departmental administration continued unchanged, viz: Executive 
departments with heads thereof discharging their administrative 
duties in such manner as the President should direct, and being in 
fact the executors of the will of the President. All the statutes of de- 
partmental organization, except one, expressly recognize the direction 
of the President, and in that one, the Interior, it is implied, because 
the duties assigned to it are not new ones, but such as had been exer- 
cised by other departments. It could not, as a general rule, be other- 
wise, because in the President is the Executive power vested by the 
Constitution, and also because of the constitutional provision that he 
shall take care that the laws be faithfully executed, thus making him, 
not only the depository of the Executive power, but the responsible 
executive minister of the United States.’ 

“And again he said: ‘I hold that no head of a department can law- 
fully perform an official act against the will of the President, and that 
will is by the Constitution to govern the performance of such acts. 
If it were not thus, Congress might, by statute, so divide and transfer 
the Executive power as utterly to subvert the Government, and to 
change it into a parliamentary despotism, like that of Venice or Great 
Britain, with a nominal executive chief utterly powerless—whether 
under the name of doge or king, or president, would be of little account 
so far as regards the maintenance of the Constitution’ (pp. 231-233). 

‘Heads of departments, in the exercise of a sound discretion, may 
decline to furnish communications or papers in their custody in 
response to legal process; they would be justified in representing to the 
court that upon public considerations they declined to furnish them. 
‘The administration of justice is only part of the conduct of the affairs 
of any State or Nation, and is, with respect to the production or non- 
production of papers from the files of an executive department, subject 
to the general welfare of the community.’ And executive regulations 
prescribing rules as to the production or nonproduction of such docu- 
ments have been sustained” (pp. 264-265). 

Edward S. Corwin, the President: Office and Powers, 1941: 

‘‘Another precedent of great significance from Washington’s admin- 
istration was the first President’s refusal in 1796 to comply with a call 
from the House of Representatives for papers relative to the negotia- 
tion of the Jay Treaty. The demand was originally fathered by 
Madison, and presumably reflected the theory of Helvidius that the 
President’s diplomatic role is chiefly instrumental of the national 
legislative power in the realm of foreign relationship. Washington’s 
declination, nevertheless, he now conceded to be proper so far as it 
represented the President’s deliberate judgment that the papers were 
‘of a nature that did not permit of disclosure at this time.’ The con- 
cession so broadened the force of the precedent that nowadays a 
President feels free by the same formula to decline information even 
to his constitutional partner in treaty making, whereas Washington’s 
refusal rested primarily on his denial that the House was entitled to 
discuss the merits of a treaty. In 1906 a debate arose in the Senate 
over the adventurous foreign policy of the first Roosevelt, in the course 
of which the entire ground that had been covered by Pacificus and 
Helvidius more than a century before was retraveled, Senator Spooner 
assuming the Hamiltonian part, Senator Bacon the Madisonian. In 
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the face of his general position Bacon conceded that ‘the question of 
the President’s sending or refusing to send any communication to the 
Senate is not to be judged by legal right, but [is] * * * one of courtesy 
between the President and that body. ’% The record of practice 
amply bears out this statement. 

“The further question arises, whether the President’s duty ‘from 
time to time [to] give to the Congress information of the state of the 
Union’ infers the duty to give them such information as the Houses, 
or either of them, may desire, providing he is in possession of it. The 
answer established by practice from the beginning is that the President 
is complete master of the situation and is entitled to select both the 
occasions of his communications and their content. Thus neither the 
President nor the Secretary of State is ever ‘directed’ by the Houses 
to furnish desired information or papers, but only ‘requested’ to do 
so, and then only if it is ‘in the public interest’ and they should com- 
ply—a question left to be determined by the President. More than 
that, however, Presidents have sometimes intervened to exonerate 
other heads of departments than the Secretary of State, and even 
lesser administrative officials, from responding to congressional de- 
mands for information, either on the ground that the papers sought 
were ‘private,’ ‘unofficial,’ or ‘confidential,’ or that the demand 
amounted to an unconstitutional invasion of Presidential discre- 
tion’ * (p. 281). 

William Rawle, A View of the Constitution of the United States of 
America, 1829: 

“Tt is the duty of the President from time to time to give Congress 
information of the state of the Union; * * * yet it has been always 
understood that he is not required to communicate more than, in his 
apprehension, may be consistent with the public interests. Either 
House may at any time apply to him for information; and, in the 
regular course of government, can apply only to him, where the 
matter inquired of, is principally under his superintendence and 
direction, although they frequently exercise the right to call upon the 
chief officers of executive departments, on matters peculiarly apper- 
taining to them, and in like manner occasionally refer to the Attorney 
General of the United States on subjects appropriate to his office. 
The applications directly to the President, are generally accompanied 
with a qualification evincing a correct sense of the obligation on his 
part to avoid or suspend disclosures, by which the public interest, 
that both are bound to keep in view, might be affected. 

“Such disclosures the legislature in general expressly disclaims. In 
recurrence to our history, it must be obvious, that these official com- 
munications are chargeable with being rather more full and liberal 
than is common in other countries. In support of the practice it 
has been said, that in republics there ought to be few or no secrets; 
an illusory opinion, founded on ideal conceptions, and at variance 
with the useful practice of mankind. If all the transactions of a 
cabinet, whether in respect to internal or external business, were 
regularly exhibited to the public eys, its own operations would be im- 
peded; the publie mind be perplexed, and improper advantages would 

#2 Refers to supporting authority cited by Corwin on p. 404, in particular the Senate debate of December 6, 
1906 [Congressional Record], pp. 213-214. 

%3 Refers to President Cleveland’s special message to the Senate of March 1, 1886, vindicating the Attorney 
General’s refv'sal to comply with a demand for certain docu ments relating to the suspension of George M. 
Duskin from office; also President Roosevelt’s special ‘message of January 6, 1909, giving his reasons for 


directing the Attorney General not to reply to a resolution of the Senate, which asked the reasons for failure 
by the Attorney General to prosecute the Tennessee Coal & Iron Co. 
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sometimes be taken. Foreign powers, pursuing as they invariably 
do, a different course themselves, would justly object to such pro- 
ceeding”’ (pp. 171-172). 


THE RIGHT OF THE PRESIDENT AND THE HEADS OF DEPARTMENTS, IN 
THE NATIONAL PUBLIC INTEREST, TO KEEP INFORMATION AND 
PAPERS IN THE EXECUTIVE DEPARTMENTS CONFIDENTIAL——-SUPREME 
COURT CASES 


Marbury v. Madison (1 Cranch 137, 143, 144 (1803)) defines the 
limits at which a court must stop when the head of a department 
invokes the privilege that the information sought from him is confi- 
dential and cannot be disclosed. The court wished to ascertain 
certain facts relating to a commission which had been issued by 
President Adams to one Marbury. To that end it summoned Levi 
Lincoln, the Attorney General, before it for questioning. Mr. Lincoln 
objected to answering the questions. While he respected the court’s 
jurisdiction, “he felt himself delicately situated between his duty to 
this court, and the duty he conceived owed to an executive depart- 
ment’’—pages 143-144. 

He was acting as Secretary of State at the time when the transaction 
in question had happened. He was, therefore, of the opinion that he 
was not bound to answer “‘as to any facts which came officially to his 
knowledge while acting as Secretary of State’’—page 143. 

The Court said, that if Mr. Lincoln wished time to consider what 
answers he should make, they would give him time; but they had no 
doubt he ought to answer. There was nothing confidential required 
to be disclosed. If there had been, he was not obliged to answer it; 
and if he thought that anything was communicated to him in con- 
fidence, he was not bound to disclose it—page 144. 

The rule of law was stated by the Court as follows: 

“By the Constitution of the United States, the President is invested 
with certain important political powers, in the exercise of which he is 
to use his own discretion, and is accountable only to his country in his 
political character, and to his own conscience. To aid him in the 
performance of these duties, he is authorized to appoint certain 
officers, who ect by his authority, and in conformity with his orders. 
In such eases, their acts are his acts; and whatever opinion may be 
enterteined of the renner in which executive discretion may be used, 
still there exists, and can exist, no power to control that discretion. 
The subjects are political: They respect the Nation, not individual 
rights, and being entrusted to the Executive, the decision of the 
Executive is conclusive’”’ (p. 164). 

Judge Marshall spoke of the intimate political relation between the 
President and the heads of departments: 

‘1, * * * The intimate political relation subsisting between the 
President of the United States and the heads of departments neces- 
sarily renders any legal investigation of the acts of one of those high 
officers peculiarly irksome, as well as delicate; and excites some hesi- 
tation with respect to the propriety of entering into such investiga- 
Gen. 2% 

‘‘* * * The province of the court is, solely, to decide on the rights 
of individuals, not to inquire how the executive, or executive officers, 
perform duties in which they have discretion. Questions in their 
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nature political, or which are, by the Constitution and laws, submitted 
to the executive, can never be made in this court’ (pp. 168-170). 

State of Mississippi v. Johnson (71 U. S. 475 (1866)): The court 
held that the President of the United States could not be restrained 
by injunction from carrying into effect an act of Congress which was 
alleged to be unconstitutional. The court held that it had no power 
to compel the President to perform executive and political duties. 
We quote: 

“Very different is the duty of the President in the exercise of the 
power to see that the laws are faithfully executed, and among these 
laws the acts named in the bill. * * * The duty thus imposed on 
the President is in no just sense ministerial. It is purely executive 
and political. 

“An attempt on the part of the judicial department of the Govern- 
ment to enforce the performance of such duties by the President 
might be justly characterized, in the language of Chief Justice Mar- 
shall, ‘an absurd and excessive extravagance’ (p. 499). 

“The Congress is the legislative department of the Government; 
the President is the executive department. Neither can be restrained 
in its action by the judicial department; though the acts of both, 
when performed, are, in proper cases, subject to its cognizance. 

‘The impropriety of such interference will be clearly seen upon con- 
sideration of its possible consequences”’ (p. 500). 

A case frequently cited by courts and text writers is Appeal of 
Hartranft (85 Penn. State, Rep. 433 (1877)). The court said: 

‘“‘We had better at the outstart recognize the fact, that the executive 
department is a coordinate branch of the Government, with power to 
judge what should or should not be done, within its own department, 
and what of its own doings and communications should or should not 
be kept secret, and that with it, in the exercise of these constitutional 
powers, the courts have no more right to interfere than has the 
executive, under like conditions, to interfere with the courts. * * * 

“* * * We are inclined to think the conclusion thus reached 
wise and discreet; and it is supported by the best text writers of our 
times. These state the law to be, that the President of the United 
States, the governors of the several States and their cabinet officers, 
are not bound to produce papers or disclose information committed 
to them, in a judicial inquiry, when, in their own judgment, the dis- 
closure would, on public grounds, be inexpedient (1 Greenf. on Ev. 
sec. 251; 1 Whart. Law of Ev., sec. 604). Thus, the question of the 
expedienc y or inexpediency of the production of the required evidence 
is referred, not to the judgment of the court before which the action 


is trying, but of the officer who has that evidence in his possession” 
(pp. 445, 447) 
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“OPINION OF THE ATTORNEY GENERAL OF THE UNITED STATES 


“‘POSITION OF THE EXECUTIVE DEPARTMENT REGARDING INVESTIGATIVE 
REPORTS 


“(It is the position of the Department of Justice, restated now with 
the approval and at the direction of the President, that all investiga- 
tive reports are confidential documents of the executive department 
and that congressional or public access thereto would not be in the 
public interest.) 

‘(This accords with the conclusions reached by a long line of pred- 
ecessors in the office of Attorney General and with the position 
taken by thePresident from time to time since Washington’s admin- 
istration; and this discretion in the executive branch has been upheld 
and respected by the judiciary.) 


‘Aprit 30, 1941. 
“Hon. Car. VINSON, 


“Chairman, House Committee on Naval Affairs. 


“My Dear Mr. Vinson: I have your letter of April 23, request- 
ing that your committee be furnished with all Federal Bureau of 
Investigation reports since June 1939, together with all future reports, 
memorandums, and correspondence, of the Federal Bureau of Investi- 
gation, or the Department of Justice, in connection with ‘investiga- 
tions made by the Department of Justice arising out of strikes, sub- 
versive activities in connection with labor disputes, or labor disturb- 
ances of any kind in industrial establishments which have naval con- 
tracts, either as prime contractors or subcontractors.’ 

“Your request to be furnished reports of the Federal Bureau of 

Investigation is one of the many made by congressional committees. 
I have on my desk at this time two other such requests for access to 
Federal Bureau of Investigation files. The number of these requests 
would alone make compliance impracticable, particularly where the 
requests are of so comprehensive a character as those contained in 
your letter. In view of the increasing frequency of these requests, I 
desire to restate our policy at some length, together with the reasons 
which require it. 

“It is the position of this Department, restated now with the 
approval of and at the direction of the President, that all investi- 
gative reports are confidential documents of the executive depart- 
ment of the Government, to aid in the duty laid upon the President 
by the Constitution to ‘take care that the laws be faithfully executed,’ 
and that congressional or public access to them would not be in the 
public interest. 

“Disclosure of the reports could not do otherwise than seriously 
prejudice law enforcement. Counsel for a defendant or prospective 
defendant, could have no greater help than to know how much or 
how little information the Government has, and what witnesses or 
sources of information it can rely upon. This is exactly what these 
reports are intended to contain. 

“Disclosure of the reports at this particular time would also prejudice 
the national defense and be of aid and comfort to the very subversive 
elements against which you wish to protect the country. For this 
reason we have made extraordinary efforts to see that the results of 
counterespionage activities and intelligence activities of this Depart- 
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ment involving those elements are kept within the fewest possible 
hands. A catalog of persons under investigation or suspicion, and 
what we know about them, would be of inestimable service to foreign 
agencies; and information which could be so used cannot be too 
closely guarded. 

“Moreover, disclosure of the reports would be of serious prejudice 
to the future usefulness of the Federal Bureau of Investigation. 
As you probably know, much of this information is given in confidence 
and can only be obtained upon pledge not to disclose its sources. 
A disclosure of the sources would embarrass informants—sometimes 
in their employment, sometimes in their social relations, and in 
extreme cases might even endanger their lives. We regard the keeping 
of faith with confidential informants as an indispensable condition 
of future efficiency. 

“Disclosure of information contained in the reports might also be 
the grossest kind of injustice to innocent individuals. Investigative 
reports include leads and suspicions, and sometimes even the state- 
ments of malicious or misinformed people. Even though later and 
more complete reports exonerate the individuals, the use of particular 
or selected reports might constitute the grossest injustice, and we 
all know that a correction never catches up with an accusation. 

“In concluding that the public interest does not permit general 
access to Federal Bureau of Investigation reports for information by 
the many congressional committees who from time to time ask it, [ 
am following the conclusions reached by a long line of distinguished 
prrconneers in this office who have uniformly taken the same view. 

ixamples of this are to be found in the following letters, among others: 

“Letter of Attorney General Knox to the Speaker of the House, 
dated April 27, 1904, declining to comply with a resolution of the 
House requesting the Attorney Roeniead to furnish the House with 
all papers and documents and other information concerning the 
investigation of the Northern Securities case. 

“Letter of Attorney General Bonaparte to the Speaker of the House 
dated April 13, 1908, declining to comply with a resolution of the 
House requesting the Attorney General to furnish to the House infor- 
mation concerning the investigation of certain corporations engaged 
in the manufacture of wood pulp or print paper. 

“Letter of Attorney General Wickersham to the Speaker of the 
House, dated March 18, 1912, declining to comply with a resolution 
of the House directing the Attorney General to furnish to the House 
information concerning an investigation of the smelter trust. 

“Letter of Attorney General McReynolds to the secretary to the 
President, dated August 28, 1914, stating that it would be incom- 
patible with the public interest to send to the Senate in response to 
its resolution, reports made to the Attorney General by his associates 
regarding violations of law by the Standard Oil Co. 

‘Letter of Attorney General Gregory to the President of the Senate, 
dated February 23, 1915, declining to comply with a resolution of the 
Senate requesting the Attorney General to report to the Senate his 
findings and conclusions in the investigation of the smelting industry. 

“Letter of Attorney General Sargent to the chairman of the House 
Judiciary Committee, dated June 8, 1926, declining to comply with 
his request to turn over to the committee all papers in the files of the 
Department relating to the merger of certain oil companies. 
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“Tn taking this position my predecessors in this office have followed 
eminent examples. 

“Since the beginning of the Government, the executive branch has 
from time to time been confronted with the unpleasant duty of de- 
clining to furnish to the Congress and to the courts information which 
it has acquired and which is necessary to it in the administration of 
statutes. As early as 1796, the House of Representatives requested 
President Washington to lay before the House a copy of the instruc- 
tions to ministers of the United States who negotiated a treaty with 
Great Britain, together with the correspondence and other documents 
relating to that treaty. In declining to comply with the request, 
President Washington said: 

“<«* * * as it is essential to the due administration of the Govern- 
ment that the boundaries fixed by the Constitution between the 
different departments should be preserved, a just regard to the Con- 
stitution and to the duty of my office * * * forbids a compliance 
with your request.’ (See Richardson, Messages and Papers of the 
Presidents, vol. 1, pp. 194, 196.) 

“In 1825, the House of Representatives requested President 
Monroe to transmit certain documents relating to the conduct of the 
officers of the Navy of the United States on the Pacific Ocean, and of 
other public agents in South America. In his reply, President Monroe 
refused to comply with the request, stating that to do so might subject 
individuals to unjust criticism; that the individuals involved should 
not be censured without just cause, which could not be ascertained 
until after a thorough and impartial mvestigation of their conduct; 
and that under those circumstances it was thought that communica- 
tion of the documents would not comport with the public interest nor 
with what was due to the parties concerned. (See Richardson, 
Messages and Papers of the Presidents, vol. 2, p. 278.) 

“In 1833, the Senate requested President Jackson to communicate 
to that body a copy of a paper purporting to have been read by him 
to the heads of the executive departments, dated September 18, 1833, 
relating to the removal of the deposits of the public money from the 
Bank of the United States. President Jackson declined. (See 
Richardson, Messages and Papers of the Presidents, vol. 3, p. 36.) 

“In 1835 the Senate passed a resolution requesting President Jackson 
to communicate copies of the charges, if any, which might have been 
made to him against the official conduct of Gideon Fitz, late surveyor 
general south of the State of Tennessee, which caused his removal 
from office. In reply President Jackson again declined to comply. 
(See Richardon, Messages and Papers of the Presidents, vol. 3, pp. 
132, 133.) 

“This discretion in the executive branch has been upheld and re- 
spected by the judiciary. The courts have repeatedly held that they 
will not and cannot require the executive to produce such papers 
when in the opinion of the executive their production is contrary to 
the public interests. The courts have also held that the question 
whether the production of the papers would be against the public 
interest is one for the executive and not for the courts to determine. 
Marbury v. Madison (1 Cranch 137, 169); Totten v. United States (92 
U.S. 105); Kilbourn v. Thompson (103 U.S. 168, 190); Vogel v. Grauz 
(110 U. S. 311); In re Quarles and Butler (158 U. S. 532); Boske v. 
Comingore (177 U.S. 459); In re Huttman (70 Fed. 699); Jn re Lam- 
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berton (124 Fed. 446); In re Valecia Condensed Milk Co. (240 Fed. 310); 
Elrod v. Moss (278 Fed. 123); Arnstein v. United States (296 Fed. 946); 
Gray v. Pentland (2 Sergeant & Rawle’s (Pa.), 23, 28); Thompson v. 
German Valley R. Co. (22 N. J. Equity 111); W ‘orthington v. Scribner 
(109 Mass. 487); Appeal of Hartranft (85 Pa. 433, 445); 2 Burr Trials 
(533-536); see also 25 Op. A. G. 326. 

“In Kilbourn v. Thompson, supra, the Court said: 

‘“ “Tt is believed to be one of the chief merits of the American system 
of written constitutional law that all the powers intrusted to govern- 
ment, whether State or National, are divided into the three grand 
departments, the executive, the legislative, and the judicial. That 
the functions appropriate to each of these branches of government 
shall be vested in a separate body of public servants, and that the 
perfection of the system requires that the lines which separate and 
divide these departments shall be broadly and clearly defined. It 
is also essential to the successful working of this system that the 
persons intrusted with power in any one of these branches shall not 
be permitted to.encroach upon the powers confided to the others, 
but that each shall by the law of its creation be limited to the exercise 
of the powers appropriate to its own department and no other.’ 

“In Appeal of Hartranft, supra, the Court said: 

«“«* * * We had better at the outstart recognize the fact that the 
executive department is a coordinate branch of the Government, with 
power to judge what should or should not be done, within its own 
department, and what of its own doings and communications should 
or should not be kept secret, and that with it, in the exercise of these 
constitutional powers, the courts have no more right to interfere 
than has the executive, under like conditions, to interfere with the 
courts.’”’ 

The information here involved was collected, and is chiefly valuable, 
for use by the executive branch of the Government in the execution 
of the laws. It can be of little, if any, value m connection with the 
framing of legislation or the performance of any other constitutional 
duty of the Congress. We do not undertake to investigate strikes 
as to their justification or the lack of it, but confine investigation to 
alleged violations of law, including, of course, violation of statutes 
designed to suppress subversive activity, and to general intelligence 
to guide executive policy. Certainly, the evil which would necessarily 
flow from its untimely publication would far outweigh any possible 
good. 

“T am not unmindful of your conditional suggestion that your 
counsel will keep this information ‘inviolate until such time as the 
committee determines its disposition.’ I have no doubt that this 
pledge would be kept and that you would weigh every consideration 
before making any matter public. U nfortunately, however, a policy 
cannot be made anew because of personal confidence of the Attorney 
General in the integrity and good faith of a particular committee 
chairman. We cannot be put in the position of discriminating 
between committees or of attempting to judge between them and their 
individual members, each of whom has access to information once 
placed in the hands of the committee. 

“Of course, where the public interest has seemed to justify it, 
information as to particular situations has been supplied to con- 
gressional committees by me and by former Attorneys General. 
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For example, I have taken the position that committees called upon 
to pass on the confirmation of persons recommended for appointment 
by the Attorney General would be afforded confidential access to any 
information that we have—because no candidate’s name is sub- 
mitted without his knowledge and the Department does not intend to 
submit the name of any person whose entire history will not stand 
light. By way of further illustration, I may mention that pertinent 
information would be supplied in impeachment proceedings, usually 
instituted at the suggestion of the Department and for the good of 
the administration of justice. 

“It is for the reasons given that I feel it my duty to decline your 


request, believing that in them you will find justification for my 
refusal. 


“Respectfully, 
“Rospert H. Jackson.” 


AppENDIx B 


(Excerpt from House Report 1595, part No. 2, House Joint Resolu- 
tion 342, 80th Congress, 2d session, March 30, 1948, “Answer to 
Minority Report,” entitled: “Directing All Executive Departments 
and Agencies of the Federal Government To Make Available to Any 
and All Standing, Special, or Select Committees of The House of 
Representatives and the Senate, Information Which May Be Deemed 
Necessary to Enable Them To Properly Perform the Duties Dele- 
gated to Them by the Congress:’’) 


THE RIGHT OF CONGRESS 


As heretofore pointed out, the law which governs us is the common 
law, the Constitution, and the acts of the Congress as interpreted by 
the courts. 

Notwithstanding the present trend of the executive departments to 
make rules and regulations and to give to them the authority of law, 
those rules and regulations are recognized only as they have a founda- 
tion on some act of Congress. Nor have we, as yet, given to the 
opinions of either the Executive or the Attorney General the force 
of law or of a rule or Executive order based upon an act of Congress. 

Keeping this truism and the judicial decisions in mind, it must be 
admitted that the Congress has the power to require the Executive 
and the executive departments to give it the information necessary to 
enable it to carry on its constitutional functions. 

The United States Supreme Court in the case of McGrain v. 
Daugherty (273 U.S. 135, decided in 1927), among other things, said: 

“We are of opinion that the power of inquiry—with process to 
enforce it—is an essential and appropriate auxiliary to the legislative 
function. It was so regarded and employed in American legislatures 
before the Constitution was framed and ratified. Both Houses of 
Congress took this view of it early in their history—the House of 
Representatives with the approving votes of Mr. Madison and other 
members whose service in the Convention which framed the Consti- 
tution gives special significance to their action—and both Houses 
have employed the power accordingly up to the present time. The 
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acts of 1798 and 1857, judged by the comprehensive terms, were 
intended to recognize the existence of this power in both Houses and 
to enable them to employ it ‘more effectually’ than before. So, 
when their practice in the matter is appraised according to the 
circumstances in which it was begun and to those in which it has been 
continued, it falls nothing short of a practical construction, long 
continued, of the constitutional provisions respecting their powers 
and therefore should be taken as fixing the meaning of those provisions, 
if otherwise doubtful. 

“We are further of opinion that the provisions are not of doubtful 
meaning, but, as was held by this Court in the cases we have reviewed, 
are intended to be effectively exercised and therefore to carry with 
them such auxiliary powers as are necessary and appropriate to that 
end. While the power to exact information in aid of the legislative 
function was not involved in those cases, the rule of interpretation 
applied there is applicable here. A legislative body cannot legislate 
wisely or effectively in the absence of information respecting the condi- 
tions which the legislation is intended to affect or change; and where 
the legislative body does not itself possess the requisite information— 
which not infrequently is true—recourse must be had to others who do 
possess it. Experience has taught that mere requests for such informa- 
tion often are unavailing, and also that information which is volun- 
teered is not always accurate or complete; so some means of compulsion 
are essential to obtain what is needed. All this was true before and 
when the Constitution was framed and adopted. In that period the 
power of inquiry—with enforcing process—was regarded and em- 

loyed as a necessary and appropriate attribute of the power to legis- 
ate—indeed, was treated as inhering in it. Thus there is ample war- 
rant for thinking, as we do, that the constitutional provisions which 
commit the legislative function to the two Houses are intended to 
include this attribute, to the end that the function may be effectively 
exercised.” 

With regard to the Senate resolution involved, the Court further 
said: 

“Tt is quite true that the resolution directing the investigation does 
not in terms avow that it is intended to be in aid of legislation; but 
it does show that the subject to be investigated was the administra- 
tion of the Department of Justice—whether its functions were being 
properly discharged or were being neglected or misdirected, and par- 

ticularly whether the Attorney General and his assistants were per- 
forming or neglecting their duties in respect of the institution and 
prosecution of proceedings to punish crimes and enforce appropriate 
remedies against the wrongdoers—specific instances of alleged neglect 
being recited. Plainly the subject was one on which legislation could 
be had and would be materially aided by the information which the 
investigation was calculated to elicit. This becomes manifest when 
it is reflected that the functions of the Department of Justice, the 
powers and duties of the Attorney General, and the duties of his 
assistants are ali subject to regulation by congressional legislation and 
that the Department is maintained and its activities are carried on 
under such appropriations as in the judgment of Congress are needed 
from year to year. 

The only legitimate object the Senate could have in ordering the 
investigation was to aid it in legislating; and we think the subject 
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matter was such that the presumption should be indulged that this 
was the real object. An express avowal of the object would have 
been better but in view of the particular subject matter was not 
indispensable.” 

Since the decision in McGrain v. Daugherty, the authority of con- 
gressional committees to obtain information from the executive depart- 
ments has been re upheld. 

In Townsend v. U. S. (App. D. C. 1938) 95 F. (2d) 352, F ebruary 
7, 1938, cert. den. (1938) 303 y, S. 664), the court pointed out that in 
light of McGrain v. Daugherty, supra, a legislative purpose would be 
presumed, and that ‘power to conduct a hearing for legislative pur- 
poses is not to be measured by recommendations for legislation or 
their absence.” 


In U.S. v. Bryan (72 Fed. Supp. 58 (May 21, 1947), p. 61), the 
eourt said: 

““Manifestly, the sole purpose for which the Congress may carry 
on investigations and secure information is in connection with the 
exercise of its legislative function and with the appropriation of 
moneys. 

* * * * + * * 


“Tn connection with the exercise of these powers, however, the 
Congress is not limited to securing information precisely and directly 
bearing on some proposed measure, the enactment of which is con- 
templated or considered. The collection of facts may cover a wide 
field. Obviously, in order to act in an enlightened manner, it may 
be necessary and desirable for the Congress to become acquainted 
not only with the precise topic involved in prospective legislation 
but also with all matters that may have an indirect bearing on the 
subject.” 

In U. S. v. Dennis (72 Fed. Supp. 417 (June 13, 1947)), the court 
said: 

“The necessity for investigation and inquiry into matters affecting, 
or which may affect, our se anes is one of prime patean a 
In McGrain v. Daugherty (273 U.S. 135, 174, 47 5. Ct. 319, 328, 7 
L. ed. 580, 50 A. L. R. 1), the Can stated: ‘We are of the cone 
that the power of inquiry—with process to enforce it—is an essential 
and appropriate auxiliary to the legislative function. It was so 
regarded and employed in American legislatures before the Constitu- 
tion was framed and ratified.’ ”’ 

In Fields v. U. S. (Oct. 27, 1947 (App. D. C. 1947), 164 F. (2d) 
97, cert. den. (1948), 16 L. W. 3216), the court said: 

“A legislative committee of inquiry vested with power to summon 
witnesses and compel the production of records and papers is an 
institution rivaling most legislative institutions in the antiquity of its 
origin. One of the earliest instances of the exercise of this power is 
found in Sir Francis Goodwin’s case in 1604, wherein authority was 
delegated to a parliamentary committee to summon particular 
witnesses and to require the production of records. Prior to the 
adoption. of our Constitution colonial assemblies frequently assumed 
authority to punish for contempt any person who refused to appear 
in answer to a summons or who failed to disclose information required 
for the effective administration of government. After the Constitu- 
tion was adopted Congress assumed this power. In 1792 it appointed 
an investigating committee ‘‘to call for such persons, papers, and 
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records, as may be necessary to assist their inquiries.’”” From that 
date to 1929 Congress authorized over 300 investigations to assist the 
performance of its several functions. Since that time Congress has 
made abundant use of investigating committees, a natural conse- 
quence of the expanding scope of legislative concern with administra- 
tion.”’ 

In U.S. v. Josephson ((C. C. A. 2d, 1947) 165 F. (2d) 82, December 
9, 1947, cert. den. (1948) 16 L. W. 3253), the appellate court remarked: 

“Tt is, of course, well settled that Congress may make investigations 
in aid of legislation. (KE. g., MeGrain v. Daugherty, 273 U.S. 135, 
174, 47S. Ct. 319, 71 L. ed. 580, 50 A. L. R. 1; United States v. Norris, 
300 U.S. 564, 573, 57S. Ct. 535, 81 L. ed. 808.) And it is immaterial 
that in the past this particular committee has proposed but little 
legislation * * *. Information gained by a committee of this nature, 
provided its search for the truth may not be frustrated by such ob- 
structive tactics as those employed by the appellane, might well aid 
Congress in performing its legislative duties, viz, in deciding that the 
public welfare required the passage of new statutes or changes i in exist- 
ing ones or that it did not.” 

The trend of more recent unreported decisions has been to uphold 
the power of the Congress to require the executive departments to 
give the information sought. 


ABUSE OF POWER 


The argument so often made, and which undoubtedly will be re- 
newed in the debate of this resolution, that congressional committees 
will abuse the power, if it be granted, has been adequately answered 
by the statement of the Court in MecGrain v. Daugherty ((1927) 273 
U.S. 135). 

The Court said: 

“The contention is earnestly made on behalf of the witness that this 
power of inquiry, if sustained, may be abusively and aggressively exerted. 
If this be so, it affords no ground for denying the power. The same 
contention might be directed against the power to legislate, and of 
course would be unavailing. We must assume, for present purposes, 
that neither House will be disposed to exert the power beyond its 
proper bounds, or without due regard to the rights of witnesses. 
But if, contrary to this assumption, controlling limitations or restric- 
tions are disregarded, the decisions in Kilbourn v. Thompson and 
Marshall v. Gordon point to admissible measures of relief. And it is 
a necessary deduction from the decisions in Kilbourn v. Thompson and 
In re Chapman that a witness rightfully may refuse to answer where 
the bounds of the power are exceeded or the questions are not perti- 
nent to the matter under inquiry.” [Italics supplied.] 

The contention made on page 4 of the committee report (H. Rept. 
1595) is here renewed. The Executive office is created by the Consti- 
tution. Over the Executive himself and his acts, while within the 
limits of his constitutional power, the Congress has no jurisdiction. 
It seeks none. The executive departments, which were created by 
some act of Congress, which depend for their continued existence 
upon legislative appropriations, are in an entirely different category. 
It is axiomatic that that which the Congress creates, it may destroy 
or regulate. 
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That line of reasoning was recognized by the United States Supreme 
Court in the Daugherty case, when it said: 

‘Plainly the subject was one on which legislation could be had and 
would be materially aided by the information which the investigation 
was calculated to elicit. This becomes manifest when it is reflected 
that the functions of the Department of Justice, the powers and duties 
of the Attorney General, and the duties of his assistants are all subject 
to regulation by congressional legislation and that the Department is 
maintained and its activities are carried on under such appropriations 
as in the judgment of Congress are needed from year to year.” 

Both the majority (p. 3) and the minority (p. 12) reports referred 
to the refusal of John R. Steelman, an assistant to the President, to 
appear before a subcommittee of the House Committee on Education 
and Labor in answer to a subpena served upon him personally. 
Mr. Steelman, as reason for his failure to appear, in his letter ' stated 
that the President had directed him not to appear. 

In view of the fact that section 192 of title 2 of the United States 
Code! does not excuse any individual from answermg process issued 
by a congressional committee, it was Mr. Steelman’s duty to appear 
before the subcommittee. The President had no authority to write 
an exemption or proviso into the law. 

Mr. Steelman should have appeared and if, when questions were 
put, it appeared that the matter was confidential, undoubtedly he 
would have been excused from testifying. Had the subcommittee 
sought to force him to make answer to improper questions, he might 
then have claimed his privilege. 

The same rule of law, the same procedure available to courts to 
compel the attendance of witnesses and the giving of testimony, are 
available to congressional committees. The recognized procedure in 
courts is for the witness to appear, and if he, because of a privilege 
recognized by the law, cannot be required to answer, that privilege is 
to be claimed by the olathe or by the individual in whose behalf it 
exists. 

The judicial decisions uphold the right of the Congress to the 
authority sought by the adoption of the pending resolution. Logic 
and reason are to the same effect. 

The resolution should be adopted. 

Respectfully submitted. 


CiarEe E. Horrman. 








ADDITIONAL VIEWS OF HON. GEORGE MEADER 


I am in complete sympathy with what I understand to be the 
objective of H. R. 2767; namely, to prevent officials in the departments 
in the executive branch of the Government from withholding informa- 
tion from the public or limiting the availability of records to the public 
on the basis of section 161 of the Revised Statutes popularly known as 
a housekeeping statute. 

My position is founded upon the proposition that in a democracy 
where ultimate decisions are made by the sovereign people, complete 
and accurate information about the public business is required. 

H. R. 2767 is recognized by all to be too weak and inadequate to 
halt the tendency of officials in the executive branch of the Govern- 
ment, regardless of the administration in power, to keep from the public 
full and accurate information about their activities and the exercise 
of authority vested in them. Much more needs to be done than 
H. R. 2767 can accomplish. Nevertheless, H. R. 2767 is a step in the 
right direction. 

I believe there is unanimous sentiment in the Government Opera- 
tions Committee on the following points: 

1. That departments and agencies of the Government have con- 
strued section 161 of the Revised Statutes to authorize them to with- 
hold information from the public and to limit the availability of records 
to the public. 

2. That this interpretation is a strained and erroenous interpretation 
of the intent of Congress in section 161 of the Revised Statutes which 
merely authorized department heads to make regulations governing 
day-to-day operation of the department—a so-called housekeeping 
function; and that section 161 of the Revised Statutes was not in- 
tended to deal with the authority to release or withhold information or 
records. 

That departments henceforth should be prevented from relying 
upon section 161 of the Revised Statutes as authority for denying 
access to records or information, but that authority derived from any 
other sources, such as the Constitution, statutes, or Executive orders, 
to withhold information or limit the availability of records would not 
in any way be affected by the language of H. R. 2767 

The problem before the committee is merely one of draftsmanship, 
of language which will clearly and unambiguously declare congressional 
intent. 

H. R. 2767 as presently written fails to express clearly the policy 
agreed upon and could give rise to misinterpretation by the courts as 
well as officials in the executive branch of the Government. 

I think it is incumbent upon legislators in passing laws to use 
language which is clear in its meaning and avoid uncertainty in the 
effect of the laws they pass. Skillful draftsmanship can render 
unnecessary expensive litigation and delay in securing a court inter- 
pretation. 
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The question has been raised that the language of H. R. 2767 might 
be interpreted to mean that officials in the departments in the exécu- 
tive branch of the Government are not authorized to withhold infor- 
mation, thus are prohibited from withholding information and hence 
are required to make it available to the public. Such an interpreta- 
tion obviously goes far beyond anything the committee or the Con- 
gress intends and would open all departmental files to the public. 
Whether such an interpretation would be a strained one or not, it 
seems to me it is incumbent upon us in drafting the language to 
eliminate any possibility that H. R. 2767 might be held, as the latest 
pronouncement of the Congress, to repeal or modify statutes, other 
than section 161 of the Revised Statutes, under which the withholding 
of information from the public is authorized. 

To avoid such possible misconstruction of congressional intent I 
suggest the following: 


AMENDMENT TO H. R. 2767 


Strike out “by”’ in line 4 and all that follows down through the end 
of line 7 and insert in lieu thereof the following: 


by striking out the period at the end of the section and insert- 
ing in lieu thereof a colon and the following: ‘‘Provided, That 
no regulation shall be prescribed under this section authoriz- 
ing or directing the withholding of information from the 
public or limiting the availability of records to the public.” 


GEORGE MEADER. 
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Mr. Horrman, from the Committee on Government Operations, 
submitted the following 


ADDITIONAL VIEWS 


[To accompany H. R. 2767] 


ADDITIONAL VIEWS OF CLARE E. HOFFMAN! 


Page 19: Paragraph 5 should follow paragraph 6, immediately 
preceding the quotation from Mr. Rayburn. 

Page 21: Line 10, “and so forth. I also said:” is a part of the 
quotation from Mr. McCormack. 

Page 25: Line 26 should read: “Party because of publicity given 
their candidacies by the eastern press.”’ 

Page 31: Lines 27 and 28 should read: ‘‘True, the first amendment 
does state that Congress shall ‘make no law * * * abridging the free- 
dom of speech, or of the press’ but none is so”’. 

Page 33: Appendix A is an excerpt from Remarks of the Honorable 
John W. McCormack (Congressional Record, vol. 94, pt. 5, pp. 5713- 
5721). 

1 The first four items listed are to correct Printing Office errors, and the fifth item is added for desired 


clarification. Unanimous consent to file these Additional Views given March 28, 1958, Congressional 
Record, daily copy, p. 5071. 
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AMENDING SECTION 73 (1) OF THE HAWAIIAN ORGANIC 
ACT, AS AMENDED 


Marcu 6, 1958—Committed to the Committee"of the Whole House on the State 
of the Union and ordered to,be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H, R, 9502] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9502) to authorize certain exchanges of public 
lands of the Territory of Hawaii, having considered the same, report 


favorably thereon with amendments and recommend that the bill as 


amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That section 73 (1) of the Hawaiian Organie Act (31 Stat. 141, 154) as amended 


9 

2 
(48 U.S. C. 673), is hereby further amended by increasing the amount of “$5,000” 
appearing therein to ‘‘$15,000”’. 


Amend the title so as to read: 


A bill to amend section 73 (1) of the Hawaiian Organie Act, as amended. 
PURPOSE OF H. R. 9602 


The purpose of H. R. 9502, as amended, introduced by Delegate 
Burns of Hawaii, is to further amend the Hawaiian Organic Act 
(48 U.S. C. 673), to permit certain, exchanges of public lands of the 
Territory of Hawaii where the area does not exceed 40 acres and the 
value is not in excess of $15,000. 

Under the present provisions of section 73 (1) of the Hawaiian Or- 
ganic Act, exchanges of territorial land cannot be made where the 
area involved exceeds 40 acres or $5,000 in value. H. R. 9502, as 
amenued, increases the value limitation from $5,000 to $15,000 with- 
out affecting the acreage. When the organic act was enacted, the 
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$5,000 figure was sufficiently high to cover the value of the 40-acre 
tracts but due to the rise in land values will no longer do so. 

The committee rewrote H. R. 9502, as introduced, in the manner 
suggested by the Secretary of the Interior in recognition of the con- 
siderable inflation of land values which has occurred during the past 
50 years. The title was also amended in order to conform to the 
new language of the bill. 

The enactment of H. R. 9502, as amended, will involve no expendi- 
ture of Federal funds. 

The report of the Secretary of the Interior dated January 8, 1958, 
is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 8, 1958. 
Hon. Criatr ENGLE, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enete: This responds to your request for the views of 
this Department on H. R. 9502, a bill to authorize certain exchanges 
of public lands of the Territory of Hawaii. 

We recommend that the bill be not enacted. 

Under the present provisions of section 73 (1) of the Hawaiian 
Organic Act (48 U. S. C., sec. 673), exchanges of territorial land 
cannot be made where the area involved exceeds 40 acres or $5,000 
in value. H. R. 9502, if enacted, would permit exchanges of land to 
be made without restriction as to area or value as long as the exchange 
was for land of equal or greater value. 

The present limitations on the value of public lands which can be 
exchanged are a salutary protection to the public. To dispense with 
these limitations would grant broad discretionary authority in the 
Commissioner of Public Lands to dispose of valuable properties 
through exchange, based on appraised values rather than on values 
established by competitive bidding, and without permitting the 
general public an opportunity to bid for such lands. 

It is true that a problem exists in the administration of this pro- 
vision of law by reason of the considerable inflation of land values 
which has occurred. If the Congress should desire to increase the 
value limitation in section 73 (1) of the Hawaiian Organic Act from 
$5,000 to $15,000, while leaving the acreage limitation undisturbed, 
we would have no objection. 

H. R. 9502 is not based on any joint resolution or other official 
action of the recent session of the Hawaiian Legislature. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
: Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9502, as amended. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 73 (1) or THE Hawaman Oroanic Act (31 Srar., 
141, 154) as AMENDED (48 U. S. C. 673) 


No sale of lands for other than homestead purposes except 
as herein provided and no exchange by which the Territory 
shall convey lands, exceeding over forty acres in area or 
[$5,000] $15,000 in value shall be made. * * * 


O 
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AMENDING SECTION 73 (q) OF THE HAWAIIAN ORGANIC ACT; 
APPROVING AND RATIFYING JOINT RESOLUTION 32, SESSION 
LAWS OF HAWAII, 1957, AUTHORIZING THE ISSUANCE OF $14 
MILLION IN AVIATION REVENUE BONDS; AND AUTHORIZING 


CERTAIN LAND EXCHANGES AT HONOLULU, OAHU, TERRITORY 
OF HAWAII 


Marca 6, 1958.—Committed to the Committee of the Whole. House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 10347] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10347) to amend section 73 (q) of the Hawaiian 
Organic Act; to approve and ratify Joint Resolution 32, Session Laws 
of Hawaii, 1957, authorizing the issuance of $14 million in aviation 
revenue bonds; to authorize certain land exchanges at Honolulu, 
Oahu, Territory of Hawaii, for the development of the Honolulu 
airport complex; and for other purposes, having considered the same, 


report favorably thereon with amendments and recommend that the 
bill as amended do pass. 


The amendments are as follows: 

Page 2, line 11, strike the words “or carriers” and insert “for 
carriers’. 

Page 2, strike the sentence appearing on lines 12 to 16 inclusive 
and insert the following sentences in lieu thereof— 


No such lease shall continue in effect for a longer term than 
fifty-five years. If, at the time of the execution of any such 
lease, the Governor shall have approved the same, then and 
in that event the Governor shail have no further authority 
under this or any other Act to set aside any or all of the 
lands subject to such lease for any other public purpose 
during the term of such lease. 


Page 2, line 20, change the period to a comma and add the words 
“and by striking the words ‘first session,’ ’’. 
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Page 4, line 12, strike the figure “(3)” and insert in lieu thereof the 
letter ‘“‘(e)’’. 

Page 6, line 2, strike the word “court” and insert the word 
“commission’’. 

Page 10, line 16, strike the words “172.212 acres.”’ and insert the 
words ‘‘174 acres, more or less.’’. 

Page 12, line 2, strike the word ““Kamumau;” and insert the word 
“Kumumau;”’. 

Page 13, line 16, strike the figure “‘21,827.75” and insert the figure 
“21 827.76". 

H. R. 10847 


The purposes of H. R. 10347, as amended, introduced by Delegate 
Burns of Hawaii are (1) to amend section 73 (q) of the Hawaiian 
Organic Act (31 Stat. 141), as amended (48 U. S. C. 677); (2) to 
approve and ratify Joint Resolution 32, Session Laws of Hawaii, 
1957, authorizing the issuance of $14 million in aviation revenue 
bonds; and, (3) to authorize certain land exchanges near Honolulu 
for the development of the Honolulu airport complex. 


HISTORY OF THE BILL 


The Honolulu International Airport, Hickam Air Force Base, and 
Keehi Lagoon, an outlying facility of the naval air station at Barber’s 
Point, comprise the Honolulu airport complex. The three military 
departments, the Civil Aeronautics Administration and the Hawaii 
Aeronautics Commission have been at work for the past 2 years on the 
master plan for the development of this complex. The master plan 
is designed to provide a pattern by which the airport complex, through 
logical modernization and expansion, can keep pace with present 
and future military and civil aviation requirements. A fundamental 
step in the development of the airport complex in accordance with 
the master plan is the accomplishment of the land exchanges as set 
forth in H. R. 10347, as amended. 


EXPLANATION OF THE BILL 


Land conveyances authorized by H. R. 10347, as amended, comprise 
the following: by the Department of the Navy to the Territory, 
approximately 77 acres of the former naval air facility and the general 
supply depot, Damon tract, for the new terminal; by the Department 
of the Air Force to the Territory, approximately 170 acres of Hickam 
Air Force Base, for the terminal, runways and taxiways; by the 
Territory to the United States, approximately 174 acres of the Hono- 
lulu International Airport for the Navy seaplane base; by the Territory 
to the United States, its interest in approximately 156 acres of the 
Halawa and Moanalua fisheries and adjacent submerged lands for 
the Air Force jet takeoff runway; and by the Territory to the United 
States, its interest in approximately 344 acres of the Halawa and 
Moanalua fisheries and adjacent submerged lands for the Navy 
seaplane runway. 

Upon completion of the land exchanges the Hawaii Aeronautics 
Commission will construct the new terminal and related facilities. 
The Territorial legislature has already/passed a joint resolution which 
authorizes the Hawaii Aeronautics Commission to issue $14 million 
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in aviation revenue bonds, payable solely from funds to be derived 
from aviation fuel taxes levied by the Territorial legislature and all 
other revenues of the Hawaii Aeronautics Commission, including 
rents, fees, and other charges. 

The committee members are satisfied that the issuance of the bonds 
will not constitute the incurrence of an indebtedness within the mean- 
ing of the Hawaiian Organic Act, and will not be a general obligation 
of the Territory, nor will they in any way involve the credit of the 
United States. 

The committee members are also assured that the long-term leas- 
ing arrangements, up to 55 years, will permit the air carriers and other 
tenants to amortize their expected investments in needed facilities, 


SECTIONAL ANALYSIS 


Section 1 amends section 73 (q) of the Hawaiian Organic Act (31 
Stat. 141), as amended (48 U. S. C. 677), to permit the Hawaiian 
Aeronautics Commission to enter into leases for purposes incident to 
the operation of the airport for terms that may be as long as 55 years. 

Section 2 amends, approves and ratifies Joint Resolution 32, Ses- 
sion Laws of Hawaii, 1957, so as to authorize the issuance of aviation 
revenue bonds in an amount not to exceed $14 million, payable from 
funds derived from the operation of the airport, with the provision 
that said bonds shall be issued pursuant to legislation enacted by the 
Territorial legislature. 

Section 3 authorizes the Secretary of the Navy to convey, without 
reimbursement, title to 77 acres, more or less, of land at Honolulu to 
the Territory of Hawaii. Said land will be included in the airport 
complex. 

Section 4 authorizes the Secretary of the Air Force to convey, with- 
out reimbursement, title to 170 acres, more or Jess, of land at Hickam 
Air Force Base to the Territory of Hawaii. Said land will be in- 
cluded in the airport complex. 

Section 5 authorizes the Governor of Hawaii to convey without 
reimbursement to the United States title to certain portions of the 
Honolulu International Airport comprising an area of 174 acres, 
more or less. 

Section 6 authorizes the Governor of Hawaii to convey without 
reimbursement to the United States title to certain portions of the 
Halawa and Moanalua fisheries and the submerged lands subjacent 
thereto comprising an area of 156 acres, more or [oes 

Section 7 authorizes the Governor of Hawaii to convey without 
reimbursement to the United States all of the right, title, and interest 
which the Territory may have in and to certain portions of the Halawa 
and Moanalua fisheries and the submerged lands subjacent thereto 
comprising an area of 344 acres, more or a 

Sections 3 to 7, inclusive, will effect exchange of lands which will 
improve the Honolulu International Airport for civilian and military 
activities. 

AMENDMENTS 


Several technical and corrective amendments were made in com- 
mittee to meet suggestions offered by the reporting departments. 


The enactment of H. R. 10347, as amended, will involve no expendi- 
ture of Federal funds. 
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Somewhat similar legislation contained in H. R. 8485, H. R. 8882, 
and H. R. 8900, all introduced by Delegate Burns, were considered 
concurrently with H. R. 10347, as amended. 

H. R. 10347, as amended, is strongly recommended by the Governor 
of Hawaii, the Territorial legislature and the Hawaii Aeronautics 
Commission. The favorable reports of the Secretary of the Interior, 
Secretary of the Air Force, Secretary of Commerce, and the Bureau of 
the Budget are listed below: 


DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington, D. C., February 25, 1958. 
Hon. Cruairn ENGLE, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneuz: This responds to your request for the views of 
this Department on H. R. 10347, a bill to amend section 73 (q) of 
the Hawaiian Organic Act; to approve and ratify Joint Resolution 32, 
Session Laws of Hawaii, 1957, authorizing the issuance of $14 million 
in aviation revenue bonds; to authorize certain land exchanges at 
Honolulu, Oahu, Territory of Hawaii, for the development of the 
Honolulu airport complex, and for other purposes. 

We recommend that the bill be amended in the manner indicated 
herein and that, in such amended form, it be enacted. 

On January 30, 1958, we transmitted to you a report on H. R. 8485, 
H. R. 8882, and H. R. 8900. That report recommended that there 
be substituted for those three bills a single measure, identical with 
S. 2848. H.R. 10347 is identical with S. 2848, and contains all the 
authorities necessary for the development and financing of a single 
joint civil-military-naval airfield complex at Honolulu. The provi- 
sions of the bill and our views thereon are discussed fully in our 
report of January 30, 1958. 

We suggest that the following corrective amendments be made in 
the bill: 

1. On page 2, line 11, after the word “‘carriers,’ 
“for” for the word “‘or’’. 

2. On page 2, line 20, the period should be stricken and the following 
added: ‘‘, and by striking the words ‘first session,’ ’’. 

3. On page 4, line 12, strike the figure “3”’ and insert in lieu thereof 
the letter ‘‘e’’. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


, 


substitute the word 


Rocer C. Ernst, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE ArR Force, 
OFFICE OF THE SECRETARY, 
Washington, February 21, 1958. 
Hon. Crater ENGteE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CHarrRMAN: Reference is made to your request for the 
views of the Department of Defense with respect to H. R. 10347, 
85th Congress, a bill to amend section 73 (q) of the Hawaiian Organic 
Act; to approve and ratify Joint Resolution 32, Session Laws of 
Hawaii, 1957, authorizing the issuance of $14 million in aviation 
revenue bonds; to authorize certain land exchanges at Honolulu, 
Oahu, T. H., for the development of the Honolulu airport complex; 
and for other purposes. The Secretary of Defense has delegated to 
this Department the responsibility for expressing the views of the 
Department of Defense on this bill. 

The purpose of H. R. 10347 is stated in the title. Only that part 
of the bill which would authorize certain land exchanges is of direct 
concern to the Department of Defense. Therefore, comments will 
be directed only to that portion of the legislation. 

The Honolulu International Airport, Hickam Air Force Base, and 
Keehi Lagoon, an outlying facility of the naval air station at Barber’s 
Point, make up the Honolulu airport complex. The 3 military depart- 
ments, the Civil Aeronautics Administration and the Hawaii Aero- 
cautics Commission have been at work for the past 2 years on the 
master plan for the development of this complex. The master plan 
is designed to provide a pattern by which the airport complex, through 
logical modernization and expansion, can keep pace with present and 
future military and civil aviation requirements. A fundamental step 
in the development of the airport complex in accordance with the 
master plan is the accomplishment of the land exchanges as set forth 
in the proposed legislation. The Department of Defense therefore 
strongly urges enactment of that part of H. R. 10347 which would 
authorize the land transfers. In this connection, H. R. 8900 and S. 
2848, 85th Congress, would also authorize the same land exchanges 
as H. R. 10347. The Department of Defense has submitted substan- 
tially identical reports to you and to the chairman, Committee on 
Interior and Insular Affairs, United States Senate. 

The proposed land exchanges are as follows: 

(a) The United States would convey 77 acres of Navy-held land 
and 170.99 acres of Air Force-held land to the Territory of Hawaii. 
It is understood that these two parcels are to be the site for construc- 
tion, by the Territory of Hawaii, of new civil air terminal buildings. 

(6) The Territory of Hawaii would convey 172.212 acres of land 
in the vicinity of the present civil air terminal and 344.353 acres, 
consisting of 1,000 by 15,000-feet strip of submerged land in Keehi 
Lagoon to the United States for use by the Department of the Navy 
in connection with its seadrome activities. 

(c) The Territory of Hawaii would convey 156.844 acres of sub- 
merged lands along the shoreline of Fort Kamehameha to the United 
States. This area, when filled in, would be part of the location re- 
served on the master plan for construction of a jet takeoff runway 
together with taxiways. The Department in support of its recom- 
mendation that H. R. 10347 be enacted will hold this area for any 
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agency requiring it for construction of the jet runway in furtherance 
of the master plan pursuant to such terms and conditions as may be 
mutually acceptable. In this connection, the committee is advised 
that the Department of Defense recognizes that the availability of 
Fort Kamehameha is a valid requirement for the eventual implemen- 
tation of this part of the master plan for the Hickam Air Force Base- 
Honolulu International airport complex. 

The Department of Defense would very much like to see the pro- 
posed jet takeoff-runway built. Such a runway would enable air- 
craft, both military and civilian, to take off on an overwater heading 
well away from the populated downtown Honolulu and Waikiki 
Beach areas. The overwater takeoffs would eliminate many com- 
plaints about aircraft noise. In case of accident, the safety of both 
airmen and persons on the ground would be enhanced. owever, 
since the present runway is adequate for known Air Force needs, 
and in view of higher priority requirements and limited fund avail- 
ability, it is unlikely this Department will be able to justify an 
expenditure for such a runway in the foreseeable future. The De- 
partment of Defense will, however, assist in every way possible any 
other agency which desires to construct the runway. It is the opin- 
ion of this Department that the inability to construct the runway 
should in no way prejudice the enactment of H. R. 10347. 

It is recommended that, for purposes of uniformity, line 16 of page 
10 of the bill be amended by striking out the words ‘172.212 acres” 
and inserting the words “174 acres more or less.’ This would con- 
form with the acreage expressed in line 1 on page 8. 

The enactment of H. R. 10347 would not involve a requirement 
for additional Department of Defense appropriations. 


This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 


JAMES H. Dovatas. 


THe SECRETARY OF COMMERCE, 
Washington, D. C., February 24, 1958. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reference to your request of 
February 6, 1958, for the views of the Department of Commerce with 
respect to H. R. 10347, a bill dealing with the Honolulu International 
Airport, which has the following three basic objectives: 

1. To amend section 73 (q) of the Hawaiian Organic Act (31 
Stat. 141), as amended (48 U.S. C. 677), to permit the Hawaiian 
Aeronautics Commission to enter into leases for purposes inci- 
dent to the operation of the airport for terms that may be as 
long as 55 years; 

2. To amend Joint Resolution 32, Session Laws of Hawaii, 
1957, so as to authorize the issuance of aviation revenue bonds 
in an amount not to exceed $14 million, payable from funds 
derived from the operation of the airport; and 
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3. To authorize certain exchanges of land at Honolulu as 
between the Territory of Hawaii and the Departments of the 
Navy and the Air Force so as to bring about improved utility 
of this airport for civilian and military activities. 

The Department of Commerce favors enactment of H. R. 10347. 

Of the three objectives cited above the most basic is the third, 
relating to land exchanges. The bond issue, referred to in item 1, is 
for the purpose of providing funds with which the Hawaii Aeronautics 
Commission can finance its share of the cost of expansion and further 
development of the Honolulu International Airport. The 55-year 
lease term, referred to in item 2, will make it wth for those desiring 
to erect hangars and other airport related facilities to obtain suffi- 
ciently long leases of land from the Hawaii Aeronautics Commission 
to justify their investment and obtain the needed financing for con- 
struction purposes. 

The rapid growth of commercial aviation has made the expansion 
program contemplated by this proposed legislation a matter of great 
importance to the Territory of Hawaii. The expansion of the airport 
facilities at Honolulu and their joint use by both military and com- 
mercial interests appears to be the most feasible means of solving the 
problems in meeting present and future air traffic demands. 

Adjacent to the Honolulu Internationa] Airport on the west is the 
Hickam Air Force Base which is under the jurisdiction of the United 
States Air Force. As originally developed, Hickam Air Force Base 
was a facility completely separate from Honolulu International Air- 
port. Subsequently, however, by agreement with the Territory of 
Hawaii, a taxiway was constructed connecting Hickam runway 8-26 
with Honolulu runway 8-26 to permit utilization of the latter runway 
by Air Force aircraft. This connecting taxiway was later widened to 
runway dimensions to make 1 continuous runway 13,130 feet long, 
usable to its full length by both civil and military aircraft. 

An area adjacent to the Honolulu International Airport on the 
seaboard side is being used by the United States Navy for seaplane 
operations. 

Recent studies conducted by the Civil Aeronautics Administration 
and the Hawaii Aeronautics Comntnitton which has jurisdiction over 
the Honolulu International Airport, have disclosed an urgent need 
for expansion of the terminal facilities of the Honolulu Airport to 
accommodate the present and foreseeable future civil air traffic. A 
study conducted by the Civil Aeronautics Administration in 1955 
forecast a total of 2,250,000 passengers, inbound and outbound com- 
bined, by 1965 as compared with a total of 775,441 such passengers 
during fiscal year 1955. 

Concurrent with these studies with respect to present and future 
traffic and the adequacy of the existing civil terminal facilities, the 
Air Force, the Navy, and the Civil Aeronautics Administration made 
a thorough analysis of the airspace problem in the area and concluded 
that since the facilities of each of the agencies involved were located in 
ideal places for their respective purposes, the only satisfactory solu- 
tion was the development of an airfield complex encompassing the 
facilities of all three agencies. 

A master plan for such an airfield complex was therefore developed 
which provides for a joint runway and supporting pavement system, 


with each agency having control over specified areas for the conduct 
of its operations. 
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In order to carry out this plan, that is, to permit the Territory to 
develop the terminal and other facilities required to accommodate 
civilian traffic on its area of the complex and to permit the Air Force 
and the Navy further to develop and utilize the respective areas 
assigned to those agencies, it is necessary that certain lands now 
under the jurisdiction of the Air Force and the Navy be transferred 
to the Territory of Hawaii and that certain lands now held by the 
Territory be transferred to the Air Force and to the Navy. The 
subject bill would provide the necessary authority to effect these land 
transfer transactions. 

The expansion of the terminal facilities and other improvements 
to the Honolulu International Airport contemplated by the master 
plan are included in the current national airport plan as prepared by 
the Civil Aeronautics Administration pursuant to the Federal Air- 
port Act (49 U. S. C. 1101). In addition, a portion of the work 
involved in such improvement is included in the current Federal-aid 
airport program under that act. 

It is the further understanding of this Department that both the 
Department of Defense and the Department of the Interior are also 
desirous of effecting the land transfers that would be authorized by 
the subject bill and that those Departments, therefore, also favor 
its enactment. 

The Bureau of the Budget has advised that it has no objection to 
the submittal of this proposal to your committee. 

Sincerely yours, 
Water WI1LLIAMs, 
Acting Secretary of Commerce. 


Executive Orrice OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., February 12, 1958. 
Hon. Criarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of Feb- 
ruary 3, 1958, requesting the views of this Bureau on H. R. 10347, 
a bill to amend section 73 (q) of the Hawaiian Organic Act; to approve 
and ratify Joint Resolution 32, Session Laws of Hawaii, 1957, author- 
izing the issuance of $14 million in aviation revenue bonds; to author- 
ize certain land exchanges at Honolulu, Oahu, Territory of Hawaii, 
for the development of the Honolulu airport complex; and for other 
purposes. 

Enactment of this bill will permit carrying out the master plan 
for development of the Honolulu airport complex. The plan was 
designed jointly by the Civil Aeronautics Administration, the Depart- 
ment of Defense, and the Hawaii Aeronautics Commission. It 
provides for modernization and expansion to meet military and 
civilian air traffic demands of the present and the future. 

The Bureau of the Budget would have no objection to enactment of 
this measure. 

Sincerely yours, 


Rosert E. Merriam, Assistant Director 
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The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 10347, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
Jaw in which no change is proposed is shown in roman): 


THe Hawanuan Oreanic Act (31 Srar. 141), AS AMENDED (48 
U. S. C. 677) 


Sec. 73 (q) All lands in the possession, use, and control of the 
Territory shall hereafter be managed by the commissioner, except 
such as shall be set aside for public purposes as hereinafter provided; 
all sales and other dispositions of such land shall, except as otherwise 
provided by the Congress, be made by the commissioner or under his 
direction, for which purpose, if necessary, the land may be transferred 
to his department from any other department by direction of the 
Governor, and all patents and deeds of such land shall issue from the 
office of the commissioner, who shall countersign the same and keep 
a record thereof. Lands conveyed to the Territory in exchange for 
other lands that are subject to the land laws of Hawaii, as amended 
by this Act, shall, except as otherwise provided, have the same 
status and be subject to such laws as if they had previously been 
public lands of Hawaii. All orders setting aside lands for forest or 
other public purposes, or withdrawing the same, shall be made by 
the Governor, and lands while so set aside for such purposes may 
be managed as may be provided by the laws of the Territory; the 
provisions of this paragraph may also be applied where the “public 
purposes” are the uses and purposes of the United States, and lands 
while so set aside may be managed as may be provided by the laws 
of the United States. The commissioner is hereby authorized to 
perform any and all acts, prescribe forms of oaths, and, with the 
approval of the Governor and said board, make such rules and 
regulations as may be necessary and proper for the purpose of carry- 
ing the provisions of this section and the land laws of Hawaii into 
full force and effect. 

Within the meaning of this section, the management of lands set aside 
for public purposes may, if within the scope of authority conferred by the 
legislature, include the making of leases by the Hawaii Aeronautics Com- 
mission with respect to land set aside to it, on reasonable terms, for carrying 
out the purposes for which such land was set aside to it, such as for oecu- 
pancy of land at an airport for facilities for carriers or to serve the traveling 
public. No such lease shall continue in effect for a longer term than 
Jifty-five years. If, at the time of the execution of any such lease, the 
Governor shall have approved the same, then and in that event the Governor 
shall have no further authority under this or any other Act to set aside any 
or all of the lands subject to such lease for any other public purpose during 
the term of such lease. 
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VETERANS OF WORLD WAR I OF THE UNITED STATES 
Marcu 6, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany H. R. 11077] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11077) to incorporate the Veterans of World War I of the 
United States of America, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

GENERAL STATEMENT 


This is a bill to grant a Federal charter of incorporation to the 
Veterans of World War I, an organization presently incorporated 
under the laws of the State of Ohio. The Veterans of World War I 
was organized in Cleveland, Ohio, in 1949, and since then has grown 
to include approximately 80,000 members in over 1,000 local chapters 
in 47 States. By the terms of the Federal charter, membership in 
any class of the organization is to be predicated upon honorable service 
in World War I, described in the bill as April 6, 1917, to November 11, 
1918. 

In the past, Congress has recognized the desirability of encouraging 
the veterans of a war to join together in an organization expressive of 
their needs and preserving their identity as a group. It has done 
this by granting Federal charters to the Grand Army of the Republic 
and to the United Spanish War Veterans. At present, there is no 
federally chartered organization exclusively devoted to the men who 
served in the First World War, and limited to them. This bill would 
fill that need. 

The Committee on the Judiciary believes that this is a merito- 
rious bill and therefore reports H. R. 11077 favorably and without 
amendment. 

O 
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AMENDING AND SUPPLEMENTING THE FEDERAL-AID ROAD ACT 
APPROVED JULY 11, 1916, TO AUTHORIZE APPROPRIATIONS FOR 
CONTINUING THE CONSTRUCTION OF HIGHWAYS 


Marcu 6, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Fatuon, from the Committee on Public Works submitted the 
following 


REPORT 


[To accompany H. R. 9821] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 9821) to amend and supplement the Federal-Aid Road Act 
approved July 11, 1916, to authorize appropriations for continuing 
the construction of highways, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass. 

The amendment is as follows: 

Page 4, line 15, strike ‘‘$27,000,000” and insert in lieu thereof 
‘*$28,500,000’’. 

All of the Federal-aid highway funds authorized to be appropriated 
for the fiscal year 1959 for the Federal-aid primary highway system, 
the Federal-aid secondary highway system and extensions thereof in 
urban areas under the Federal-Aid Hishway Act of 1956 (70 Stat. 374), 
have been apportioned to the States. Additional authorizations for 
these systems should be provided at this time in order that the States 
may have opportunity to program their financing arrangements to 
match Federal-aid funds. It is considered necessary, therefore, that 
the present session of Congress enact legislation to provide Federal-aid 
authorizations for these highway systems for the fiscal years 1960 and 
1961. The committee also feels it essential that funds be authorized 
to be appropriated for Federal domain roads for fiscal years 1960 and 
1961. Enactment of this legislation would provide for orderly con- 
tinuation of the program of highway construction for an additional 
2-year period. The continuation of this program is vital to the 
Nation’s economy. 
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In its consideration of H. R. 9821, the committee has heard the 
testimony of Mr. Louis S. Rothschild, Under Secretary of Commerce 
for Transportation, and Mr. B. D. Tallamy, Federal Highway Ad- 
ministrator, as well as other officials of the Bureau of Public Roads 
and officials of the Department of Agriculture, including Mr. Edward 
Cliff, Assistant Chief, Forest Service. The committee has also had 
the benefit of the testimony of representatives of the American Asso- 
ciation of State Highway Officials, the American Road Builders Asso- 
ciation, and the American Municipal Association. 

This bill is confined to authorizations for the Federal-aid primary 
and secondary systems and extensions thereof in urban areas, together 
with Federal domain roads, and does not concern the interstate pro- 
gram which will be taken up by the committee separately in connection 
with its consideration of the cost estimates as provided in section 
108 (d) of the Federal-aid Highway Act of 1956. 


FEDERAL-AID HIGHWAYS 


Section 1 of H. R. 9821 would authorize the appropriation of $900 
million for the fiscal year 1960 and $925 million for the fiscal year 1961 
for the Federal-aid primary and secondary highway systems and ex- 
tensions thereof in urban areas in the usual 45-30-25 ratio. The fol- 
lowing sums would be available for each of the systems: 


Federal-aid systems 


System 1960 1961 
a a Rll ce SR SE EE La REE Sok Tar EA Te AR 8S $405, 000,000 | $416, 250, 000 
1G ME OU hii 55a nig en dein phdbea Sedcidie -ddéneuumntinnd 270, 000. 000 277, 500, 000 
SE SE ND o chain dandalientubacedccnetéhsenpnwervat apasecdaabasundeusly 225, 000, 000 231, 250, 000 


Ns t prineneinpyitat inbpanishs smeneieptanngucirnebetagasendiatiiod 900, 000, 000 925, 000, 000 


These funds would be apportioned among the States in the manner 
now provided by law and would be available for expenditure in the 
same manner as funds for these highways were made available under 
the Federal-Aid Highway Act of 1956: that is, for 2 years after the 
close of the fiscal year for which such funds are authorized. Any 
apportioned amounts unexpended at the end of such period would 
lapse. Section 1 (b) of the bill also contains provisions concerning 
the administration of the Federal-aid secondary highway system which 
are the same as provisions for this purpose contained in the Federal- 
Aid Highway Act of 1956. Section 1 (b) will enable the Secretary of 
Commerce to continue to administer the secondary highway program 
in the simplified and efficient manner initiated by the Federal-Aid 
Highway Act of 1954. 

The Department of Commerce has recommended that the total 
Federal-aid primary, secondary, and urban authorizations be made 
at the level of $900 million for each of the fiscal years 1960 and 1961. 
However, it was the expression of this committee during its delibera- 
tions in connection with the Federal-Aid Highway Act of 1956 that 
such total authorizations be increased by $25 million each year in 
view of the backlog of needed improvements. 

This is in accordance with the statement of congressional intent 
contained in the Federal-Aid Highway Act of 1956 that progressive 
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increases for the three categories of not less than $25 million per year 
shall continue through the fiscal year ending June 30,, 1969, and that 
the relative ratio between the three categories shall continue during 
that period of time. 

After careful consideration, the committee confirms and adheres to 
its previous expression and the bill accordingly increases. such; total 
authorizations from $900 million in 1960 to $925 million in 1961. 
Comparative total authorizations of funds for these systems for fiscal 
years 1958 and 1959 were $850 million and $875 million, respectively 
(sec. 102 (a) (1), Federal-Aid Highway Act of 1956). The committee 
offers no other changes in this basic authorization language for the 
reason that it has worked so well im past years. The. testimony 
given before the committee has indicated a general accord with, the 
existing Federal-aid procedures and has also reflected the urgent 
need to continue and accelerate the work of construction and improve- 
ment on these extremely important highway systems. 


FOREST HIGHWAYS AND FOREST DEVELOPMENT ROADS AND TRAILS 


Section 2 of the bill would authorize appropriations for forest 
highways and forest development roads and trails in the amounts of 
$30 million and $28,500,000, respectively, for each of the fiscal years 
1960 and 1961. The committee amended the bill to increase the funds 
authorized to be appropriated for forest development roads and trails 
from $27 million to $28,500,000. 

The Federal Highway Act defines forest development roads and 
trails as being of primary importance for the protection, administra- 
tion, and development of the national forests and the use and develop- 
ment of resources upon which communities within or adjacent to the 
national forests are dependent. All forest roads wholly or partly 
within or adjacent to and serving the national forests and which are 
not included in the forest highway system are placed in the forest 
development system. 

Trails supplement the road network and extend access into areas 
where roads are impracticable, uneconomic, or prohibited by ad- 
ministrative policy. ‘Trails are of great importance for fire protection, 
administration of livestock grazing, and public enjoyment of recrea- 
tion and wildlife resources. 

Federal funds have been made available under the authorizations 
for forest development roads and frails in the Federal-Aid Highway 
Acts and the authority to use 10 percent of the receipts from the 
national forests for roads and trails is provided in the act of March 4, 
1913. Both funds are appropriated to the Department of Agriculture 
and administered by the Forest Service. They are programed for 
work on the forest development system according to the relative needs 
of the various national forests. 

Section 2 continues the provision of the 1956 act that funds available 
for forest highways and forest development roads and trails would 
also be available for adjacent vehicular parking areas and for sanitary, 
water, and fire-control lacilitice Funds for forest highways would be 
apportioned by the Secretary of Commerce in accordance with the 
Reorreane of the existing law (sec. 3 of the Federal-Aid Highway Act 
of 1950). 

The testimony of representatives of the Department of Commerce 
and the Department of Agriculture, respectively, has indicated the 
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necessity for the expenditure of at least the amounts which would 
be authorized under section 2 of H. R. 9821, as amended, to continue 
the forest highway and the forest development roads and trails pro- 
grams. Such authorizations for forest development roads and trails 
are needed to protect the interests of the Federal Government in the 
national forest operations, the net profit on which, it is understood, 
is approximately $20 million per year. The amounts for forest 
highways which would be authorized under this section of the bill 
are identical to those authorized for fiscal years 1958 and 1959 under 
the Federal-Aid Highway Act of 1956. The committee feels that 
the authorizations recommended are needed for the continuation of 
construction and improvement of the forest highways and forest 
development roads and trails at present levels. 


ROADS AND TRAILS IN NATIONAL PARKS, PARKWAYS, AND INDIAN 
RESERVATION ROADS 


Section 3 of H. R. 9821 contains provisions for roads and trails in 
national parks, monuments, and other areas administered by the 
National Park Service, parkways, and Indian reservation roads. 
The sums which will be authorized for these purposes would be 
$16 million for roads and trails in national parks, $16 million for park- 
ways, and $12 million for Indian reservation roads for each of the 
fiscal years 1960 and 1961. These amounts are the same as those 
authorized for fiscal years 1958 and 1959 for these classes of highways 
under the Federal-Aid Highway Act of 1956. The committee con- 
siders it appropriate and desirable to continue authorizations for these 
highways in said amounts for the fiscal years 1960 and 1961. 


PUBLIC LANDS HIGHWAYS 


Section 4 of the bill would authorize the appropriation of $2 million 
for each of the fiscal years 1960 and 1961 for public lands highways. 
This amount is the same as that authorized for the fiscal years 1958 
and 1959 under the 1956 act and is considered essential to meet the 
most important of the numerous requests for funds for improvement 
of this class of highways, the great majority of which are already 
on a Federal-Aid highway system. 


SPECIAL PROVISIONS FOR FEDERAL DOMAIN ROADS 


Section 5 contains special provisions for Federal-domain roads 
(forest highways, forest development roads and trails, park roads and 
trails, parkways, Indian roads, and public-lands highways) and would 
provide contract authority for funds authorized in the bill for these 
roads. Under this section, such funds would be available for contract 
upon apportionment or a date not earlier than 1 year preceding the 
beginning of the fiscal year for which authorized if no apportionment 
is required. The contract authority provided for by section 5 of the 
bill is similar to that contained in section 106 of the Federal-Aid High 
way Act of 1956. The committee believes that it is appropriate to 
continue said contract authority for funds which would be authorized 
to be appropriated for fiscal years 1960 and 1961 for these Federal- 
domain highways. 
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The provisions contained in H. R. 9821 relating to authorizations 
for Federal-domain highways remain substantially the same as those 
contained in previous Federal-aid highway legislation. The committee 
has considered thoroughly the testimony of the officials of the Depart- 
ment of Commerce and the Department of Agriculture as well as that 
of officials of other organizations in connection with Federal-domain 
roads. After full deliberation, it is believed desirable that these 
authorization provisions remain in the form now contained in the bill. 


RELATIONSHIP OF THIS ACT TO OTHER ACTS; EFFECTIVE DATE 


Short title 

Section 6 provides that existing provisions of Federal-aid highwa 
legislation, not inconsistent with H. R. 9821, shall remain in full 
force and effect. This act, which under section 7 would be cited as 
the Federal Highway Act of 1958, would take effect on the date of its 
enactment. 

The committee is of the view that the authorizations of funds for 
Federal-aid highways and Federal-domain roads contained in H. R. 
9821, as reported, are not only necessary to maintain progress in the 
construction and improvement of these highways but are a conserva-’ 
tive requirement in relation to the existing backlog of highway im- 
provements needed to provide for an adequate highway transportation 
system. 

O 
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AMENDING THE HAWAILAN ORGANIC ACT RELATING TO 
THE TRANSFER OF THE TITLE OF CEDED LAND BY 
THE PRESIDENT 


Marcu 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\Ir. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany H, R. 9543] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9543) to provide for the conveyance of certain real 
property used by the University of Hawaii to the board of regents of 
such university, for the use and benefit of such university, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That section 91 of the Hawaiian Organic Act (31 Stat. 159), as amended (48 
U. 8. C. 511), is amended further by inserting after the words “other political 
subdivision thereof” a comma and the words “or the University of Hawaii,’’. 

Sec. 2. Joint Resolution 5 of the Session Laws of Hawaii, 1957, shall be con- 
strued as authorization by the legislature for the transfer of title by direction 
of the Governor to the University of Hawaii of any lands title to which may be 
transferred to the Territory by direction of the President for educational institu- 
tions under the provisions of said section 91 of the Hawaiian Organic Act, as 
amended. 

Amend the title so as to read: 


A bill to amend the Hawaiian Organic Act relating to the transfer of the title 
of ceded land by the President. 

The purpose of H. R. 9543, as amended, introduced by Delegate 
Burns, of Hawaii, is to further amend the Hawaiian Organic Aet 
(48 U.S. C. 511), to permit transfer of the title of certain ceded land 
by the President to the University of Hawaii. 
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Under the provisions of the Hawaiian Organic Act, public lands of 
the Territory have from time to time been set aside for the use of the 
university, but with legal title remaining in the United States. 

H. R. 9543, as introduced, was rewritten in the Committee on 
Interior and Insular Affairs to permit the conveyance to the University 
of Hawaii of title to lands where the university has need of such title 
for’ financing or other purposes. This procedure follows the traditional 
practice of Hawaii of permitting title to ceded lands to be transferred 
to the Territory under the provisions of section 91 of the Organic Act. 

Section 2 of the bill confirms Joint Resolution 5 of the Session 
Laws of Hawaii, 1957. This resolution authorizes the legislature to 
transfer the title by direction of the Governor to the university of any 
lands title to which may be transferred to the Territory by the 
direction of the President for educational institutions. 

The following telegram from Governor Quinn, of Hawaii, dated 
February 25, 1958, lists the tracts whose titles he will recommend be 
transferred to the University of Hawaii: 


Cotorapo Springs, Coro., February 25, 1958. 
Hon. Cuiair ENGte, 
Chairman, Interior and Insular Affairs Committee, 
House Office Building, Washington, D. C. 

Strongly favor H. R. 9543 with amendments proposed by Interior 
Department. My intention to give university lands as follows: 
Manoa Campus, Kaimuki Observatory, Hilo Campus, Waikiki Aquar- 
ium, lower Waihila tract, Pamoho Experimental Farm, Maui Agri- 
cultural Experiment Station, Hawaii Experiment Station. Propose 
to hold for detailed review upper Waihila tract and Waimanalo areas. 
University has no planned use for upper Waihila tract. Waimanalo 
is agricultural land in center of area being rapidly urbanized. Land- 
use studies presently underway for both areas. University concurs 
in review. Have alternate area for Waimanalo already agreed upon 
with university and land commissioner. 

Wiuuram F. Quinn, 
Governor of Hawaii. 


The title of H. R. 9543 was amended in committee to reflect the 
purpose of the act. 

The enactment of H. R. 9543, as amended, will not involve the 
expenditure of Federal funds. 

The report of the Secretary of the Interior, dated February 10, 1958, 
recommending revisions to the bill is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 10, 1958. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGie: This responds to your request for the views of 
this Department on H. R. 9543, a bill to provide for the conveyance of 
certain real property used by the University of Hawaii to the board 
of regents of such university, for the use and benefit of such university. 

This Department supports the objectives of H. R. 954% and, for 
the reasons indicated below, recommends that, in lieu of IH. R. 9543, 
there be enacted the proposed substitute bill attached to this report. 
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The University of Hawaii is an educational institution in the 
Territory of Hawaii which is comparable in every respect to the 
colleges of agriculture and the mnblandid arts in the various States. 
Unlike those similar institutions in the States which are land-grant 
institutions, however, the University of Hawaii has never been granted 
a land endowment, since there have never been any “‘public lands” in 
Hawaii, in the sense in which that term is used in the continental 
United States. The “public lands” of Hawaii with which H. R. 9543 
is concerned, as the term is used in the Hawaiian Organic Act and 
in other Federal laws relating to Hawaii, are lands which were formerly 
owned by the Kingdom or Republic of Hawaii, were ceded to the 
United States upon annexation, but were left in the possession, use 
and control of the Territory unless taken for the use of the Unite 
States (48 U.S. C., see. 511). 

Under the provisions of the organic act, public lands of the Terri- 
tory have from time to time been set aside for the use of the university 
(for example, for agricultural experimentation), but with legal title 
remaining in the United States, the Territory having the beneficial 
interest. From the time of its establishment, in the absence of grants 
of land, the university has been dependent upon appropriations. 

The granting of title to lands to the university, as such, would be a 
departure from present practices respecting the ownership of lands 
used by Territorial institutions and agencies. However, we believe 
such a departure would be desirable with respect to two classes of 
land now used by the university: (1) those lands which have been or 
may be acquired through donations or bequests by private persons, 
and (2) lands on which university buildings stand or are to be built, 
particularly tracts of which housing construction is planned, so that 
loans may be secured to finance the housing construction. 

We do not believe legislation should be enacted using the phrase- 
ology “lands of the United States” (as expressed in H. R. 9543), since 
lands in Hawaii which were ceded to the United States upon annexa- 
tion have at all times been recognized as being impressed with a public 
trust for the benefit of the people of Hawai. Similarly, we do not 
believe there should be granted to the university lands which were 
formerly used for agricultural experiments, as to which the experi- 
mental use has ceased, and as to which the chief value arises from the 
possibilities for real-estate promotion and speculation. 

We recommend, therefore, that there be enacted the attached 
proposed substitute bill which would permit the conveyance to the 
university of title to lands where the university has need of such title 
for financing or other purposes. The attached proposal would follow 
the traditional practice of Hawaii of permitting title to ceded lands 
to be transferred to the Territory under the provisions of section 91 
of the Organic Act; thereafter, they could be conveyed to the university 
by direction of the Governor. 

The Territorial legislature has urged the enactment of legislation 

roviding for the transfer of necessary lands.to the university. The 
onorable William F. Quinn, Governor of Hawaii, has noe enact- 





4 AMENDING THE HAWAHAN ORGANIC ACT 


ment of the attached substitute bill in order to permit the university 
to gain the necessary financial benefits which are expected to result. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


A BILL To amend the Hawaiian Organic Act relating to the transfer 
of the title of ceded land by the President 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
section 91 of the Hawaiian Organic Act (31 Stat. 159), as 
amended (48 U. S. C., sec. 511), is amended further by 
inserting after the words “‘other political subdivision thereof” 
a comma and the words “or the University of Hawaii,” 

Sec. 2. Jomt Resolution 5 of the Session Laws of Hawaii, 
1957, shall be construed as authorization by the legislature 
for the transfer of title by direction of the Governor to the 
University of Hawaii of any lands title to which may be 
transferred to the Territory by direction of the President for 
educational institutions under the provisions of said section 
91 of the Hawaiian Organic Act, as amended. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 9543, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


SECTION 91 or THE HawamlAN OrGanic Act (31 Stat. 159) as 
AMENDED (48 U.S. C. 511) 


Sec. 91. That, except as otherwise provided, the public property 
ceded and transferred to the United States by the Republic of Hawai 
under the joint resolution of annexation, approved July seventh, 
eighteen hundred and ninety-eight, shall be and remain in the posses- 
sion, use, and control of the government of the T erritory of Hawaii, 
and shall be maintained, managed, and cared for by it, at its own 
expense, until otherwise provided for by Congress, or taken for the uses 
and purposes of the United States by direction of the President or of 
the governor of Hawaii. And any such public property so taken for 
the uses and purposes of the United States may be restored to its pre- 
vious status by direction of the President; and the title to any such 
public property in the possession and use of the Territory for the pur- 
poses of water, sewer, electric, and other public works, penal, chari- 
table, scientific, and educational institutions, cemeteries, hospitals, 
parks, highways, wharves, landings, harbor improvements, public 
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buildings, or other public purposes, or required for any such purposes, 
may be transferred to the Territory by direction of the President, and 
the title to any property so transferred to the Territory may there- 
after be transferred to any city, county, or other political subdivision 
thereof , or the University of Hawaii, by direction of the governor when 
thereunto authorized by the legislature: Provided, That when any such 
public property so taken for the uses and purposes of the United States, 
if, instead of being used for public purpose, is thereafter by the United 
States leased, rented, or granted upon revocable permits to private 
parties, the rentals or consideration shall be covered into the treasury 


of the Territory of Hawaii for the use and benefit of the purposes 
named in this section. 


O 
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AMENDING THE ACT OF JUNE 28, 1946, AUTHORIZING THE PER- 
FORMANCE OF NECESSARY PROTECTION WORK BETWEEN THE 
YUMA PROJECT AND BOULDER DAM BY THE BUREAU OF 
RECLAMATION 


Marcu 10, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. AsprInaL_, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 2037] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2037) to amend the act of June 28, 1946, authoriz- 
ing the performance of necessary protection work between the Yuma 
project and Boulder Dam by the Bureau of Reclamation, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

Legislation identical to that here reported was introduced in the 
House by Mr. Udall and the committee’s hearings were on Mr. Udall’s 


bill. 


PURPOSE OF THE BILL 


This legislation would enlarge the authority now contained in the 
Colorado River Front Work and Levee System Act of June 28, 1946, 
and thereby provide for the construction by the Federal Government 
of certain drainage works to improve a serious groundwater problem 
encountered by the Yuma ITrrigation District, Arizona, following . 
authorization and operation of Federal works on adjacent higher 
lands. 


EXPLANATION OF THE BILL 


The Colorado River Front Work and Levee System Act authorizes 
the performance of necessary protection work between the Mexican 
border and Hoover Dam by the Bureau of Reclamation. The act 
provides authority to the Secretary of the Interior to take care of 
such drainage problems which may arise as a result of the operations 
of the Federal structures on the river. This legislation extends that 
authority by authorizing the Secretary to correct additional drainage 
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problems arising from the irrigation operations of Federal projects in 
that vicinity, if such operations result in damage to existing non- 
Federal projects. 

The particular non-Federal development to which this legislation 
is directed is that of the Yuma Irrigation District in Yuma County, 
Ariz. This irrigation district was organized in 1919 and has operated 
as a private district since that time. After the Gila project’s first 
unit went into operation in 1946, the water table of the Yuma Irriga- 
tion District lands started to rise causing the district serious drainage 
problems. Most of the lands within the first unit of the Gila project 
were public lands at the time construction of the Federal works began. 
They require an unusually heavy application of irrigation water in 
order to produce profitable crops and there is fairly general agreement 
that this is the major factor contributing to the drainage problem of 
the lower Yuma Irrigation District lands. The problem is becoming 
more and more serious and, at the present time, it has reached the 
point where lands are being taken out of production. 

Over the past 2 years, the Bureau of Reclamation has conducted 
intensive drainage studies in the area and very recently the Bureau has 
reached an agreement with the Yuma Irrigation District with respect 
to a plan for solving the district’s seepage problem. The plan calls 
for the construction of a major interceptor drain and pertinent 
facilities located adjacent to the mesa, at a cost of about $250,000. 


COMMITTEE’S CONCLUSIONS 


The committee believes that the Yuma Irrigation District’s ground- 
water problem is not of its own making and the committee is favorable 
to providing relief to the district. Technical experts of the Depart- 
ment of the Interior have expressed the opinion that “it is probably 
the liberal application of irrigation water on the mesa above the dist- 
rict which is responsible for the district’s s present problem.” At least 
one non-Federal technical expert has taken a more positive view that 
irrigation operations of the Federal Gila project on the mesa above 
the Yuma Irrigation District is causing the district’s seepage problem. 
The committee notes also that this seepage problem was anticipated 
in the Report of the Feasibility of the Gila Valley Project submitted 
to the Secretary of the Interior on February 15, 1936, which includes 
this statement: 


An intercepting drain below the mesage, especially to the 
north of it, may be needed. 


Thus the United States had knowledge of this drainage hazard and 
anticipated the eventual necessity for constructing drainage works 
in connection with the Federal project in order to protect the adjoin- 
ing lands of the Yuma District. It is common practice of the Bureau 
of Reclamation to delay the construction of major drainage works until 
projects are in operation and drainage needs can be be ‘tter determined 
on the basis of operating experience. In this particular instance, the 
liberal application of irrigation water has brought about the need for 
drainage works earlier than would otherwise have been the case. 
Therefore, in the committee’s view, it is now appropriate for the 
Federal Government to complete the drainage works as a part of the 
Federal project. The works provided, however, should be limited to 
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major intercepting drains and should not include minor “on farm”’ 
drains. 

Without passing on the question of legal liability on the part of the 
Federal Government or the Gila project settlers, the committee be- 
lieves that resolution of the matter by legislative action as herein 
proposed is in the interest of all concerned. In July of 1955, the 
committee reviewed the financial situation of the mesa settlers in 
connection with a proposed amendatory repayment contract between 
their district and the Federal Government, and as a result of that 
review, the committee has knowledge that the district is presently 
repaying the Federal Government to the extent of its repayment 
ability and cannot be expected to contribute further to the cost of 
necessary drainage works. The committee, therefore, is favorable to 
this legislation w hich has the effect of making the cost of these drainage 
works nonreimbursable. In support of charging the Federal Govern- 
ment with the cost of these works, the committee points out that the 
drainage works will result in the return of several thousand acre-feet 
of water annually to the Colorado River which will be valuable to the 
Nation in connection with meeting the terms of the Mexican Treaty. 

In the opinion of the committee, the problem involved here is 
peculiar to this particular area and is distinguishable from other 
instances where Federal reclamation development has resulted in 
damage to adjacent existing projects, and the favorable action of the 
committee can in no way be considered a precedent applicable in 
other somewhat similar instances or in other areas. 


REPORT OF EXECUTIVE AGENCY 


The report of the Department of the Interior on this legislation, 
raising no objection to its enactment, follows: 


Unrrep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 6, 1957 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enotes: A report has been requested from this Depart- 
ment on H. R. 7534, a bill to amend the act of June 28, 1946, author- 
izing the performance of necessary protection work between the Yuma 
project and Boulder Dam by the Bureau of Reclamation. 

We would not object to enactment of H. R. 7534. 

If enacted, this bill would add to the Colorado River Front Work 
and Levee System Act, cited in the bill, authority to provide drainage 
works to protect non-Federal irrigation projects in the area covered 
by the act from seepage originating on Federal projects in that area 

It is our understanding that the particular situation which gives 
rise to H. R. 7534 is the seeping of the lands of the Yuma Irrigation 
District, Arizona, by water applied to the lands of the Yuma mesa 
division of the Gila Federal reclamation project. The lands of the 
Yuma district lie in the South Gila Valley, an area which is embraced 
within the Gila project reauthorization (act of July 30, 1947, 61 Stat. 
628), but the district’s works were built privately and the district 
has not yet elected to secure a water supply through the Gila project 
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works. The district lies close to, although it does not border on, the 
Colorado River. The language of H. R. 7534 is adequate to cover it. 

Water must be applied in liberal amounts to the lands of the Gila 
project which lie on the mesa above the district because of the texture 
of those lands. The opinion of our technical experts is that it is prob- 
ably this that is causing the Yuma Irrigation District’s present prob- 
lems. Although it is very doubtful that either the Government or 
the Yuma mesa settlers are legally liable for the harm caused, there 
is also little doubt in our minds that, if your committee is favorably 
impressed with the district’s case, the district can properly be accorded 
the relief that enactment of H. R. 7534 would permit. Our estimate 
is that it will require about $350,000 to cover the construction costs 
involved in this situation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. Its 
views are expressed in a letter dated August 1 to the Senate Committee 
on Interior and Insular Affairs, a copy of which is attached. 

Sincerely yours, 
Frep G. AANDAHL, 
Acting Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., August 1, 1957. 
Hon. James KE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your request of May 
9, 1957, for the views of the Bureau of the Budget on S. 2037, a bill 
to amend the act of June 28, 1946, authorizing the performance of 
necessary protection work between the Yuma project and Boulder 
Dam by the Bureau of Reclamation. 

S. 2037, if enacted, would amend the Colorado River Front Work 
and Levee System Act by authorizing the Bureau of Reclamation to 
construct, on a nonreimbursable basis, protection and drainage works 
within a non-Federal reclamation project when need for such systems 
results from irrigation operations on Federal reclamation projects. 
The bill covers such protection works in the area along the Colorado 
River between the Yuma project in southwestern Arizona and the 
Boulder Dam. 

The particular area in question is the privately constructed and 
operated Yuma irrigation district situated in the South Gila Valley 
where the water table has been steadily rising over the past few years. 
Technical experts in the Department of the Interior believe there is 
sufficient evidence available to support their conclusion that irriga- 
tion of higher lying or mesa areas of the Gila Federal reclamation 
project results in groundwater movement through the highly per- 
meable coarse gravel some underlying the entire area which aggra- 
vates the drainage problem in the Yuma irrigation district. The 
Department of the Interior in a report proposed for transmittal to 
your committee, states that, although it is doubtful that either the 
Government or the Yuma mesa settlers could be held legally liable for 
the harm caused, the Department has little doubt that, if your com- 
mittee is favorably impressed with the district’s case, the district can 
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properly be accorded the relief that enactment of S. 2037 would per- 
mit. The Department estimates that it will require about $350,000 
to cover the construction costs involved in this situation. 

We have carefully studied this problem, recognizing the importance 
of an equitable solution for difficulties caused to a private reclamation 
district by subsequent Federal development. Our specific comments, 
therefore, must be divided into several categories. First, most courts 
have held that in cases of this kind there is no legal responsibility for 
providing remedial measures unless there is a clear demonstration of 
negligence which is not present in this case. Second, the Bureau of 
the Budget strongly opposes amending the Colorado River Front and 
Levee System Act since there is no direct relationship between the 
improvemeiits authorized under that act and those proposed in S. 2037. 
For these reasons, the Bureau of the Budget would recommend against 
enactment of S. 2037 in its present form. However, in view of the 
admitted need for protection and drainage works for the Yuma 
Irrigation District, if the Congress finds that in this case it is in the 
public interest for the Federal Government to undertake the necessary 
improvements, the Bureau of the Budget would recommend specific 
legislation authorizing the work on a reimbursable basis. 

Sincerely yours, 
(Signed) Robert E. Merriam, 
Rosert E. Merriam, 
Assistant Director. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2037. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or JuNE 28, 1946 (60 Srar. 338) 


The provision of the Act entitled “An Act authorizing the construc- 
tion, repair, and preservation of certain public works on rivers and 
harbors, and for other purposes’’, approved January 21, 1927 (44 Stat. 
1010, 1021), amended by the Act entitled ““An Act to authorize defray- 
ing cost of necessary work between the Yuma project and Boulder 
Dam”, approved July 1, 1940 (54 Stat. 708), is hereby further amended 
to read as follows: 

‘That for the purpose of controlling the floods, improving naviga- 
- tion, and regulating the flow of the Colorado River, there is hereby 
authorized to be appropriated, out of any moneys in the Treasury 
of the United States not otherwise appropriated, for the fiscal year 
ending June 30, 1928, and annually thereafter, such sums as may be 
necessary, to be spent by the Bureau of Reclamation under the 
direction of the Secretary of the Interior, to defray the cost of (a) oper- 
ating and maintaining the Colorado River front work and levee system 
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in Arizona, Nevada, and California; (b) constructing, improving, 
extending, oper ating, and maintaining protection and drainage works 
and systems along the Colorado River including such protection and 
drainage works and systems within a non-Federal reclamation project 
when need for such systems results from irrigation operations on Federal 
reclamation projects; (c) controlling said river, and improving, modi- 
fying, straightening, and rectifying the channel thereof; and (d) con- 
ducting investigations and studies in connection therewith: Provided, 
That the expenditure of moneys for any of the foregoing purposes 
shall not be deemed a recognition of any obligation or liability what- 
soever on the part of the United States: Provided further, That, within 
the discretion of the Secretary of the Interior, local communities to 
be benefited by works constructed pursuant to this Act may be 
required to provide, without cost to the United States, necessary 
rights-of-way and maintenance of the completed works and assurance, 
satisfactory to him, of payment of valid claims arising out of damage 
caused to persons or property by reason of the construction, operation, 
or maintenance of any such works: Provided further, That any moneys 
received by the United States as reimbursement in accordance with 
contracts heretofore entered into under the authority of the Act of 
December 21, 1928 (45 Stat. 1057), as amended, and ratified by the 
Act of August 30, 1935 (49 Stat. 1028, 1039), for expenditures made 
under the authority of this paragraph, shall be covered into the 
Treasury as miscellaneous receipts. * * *” 


O 





DEPOSITED SY THE 
UNITED STATES OF AMERICA 


851TH Coneress | HOUSE OF REPRESENTATIVES | Report 
2d Session j No. 1486 


AUTHORIZING THE ESTABLISHMENT OF THE PETRIFIED 
FOREST NATIONAL PARK IN THE STATE OF ARIZONA 


Marca 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8250] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8250) to authorize the establishment of the 
Petrified Forest National Park in the State of Arizona, and for, other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 9, following the word “railroad” insert “, public 
utilities,’’. 

Page 2, line 24, strike the word “‘precribed”’ and insert “‘prescribed’’. 

Page 3, strike out all of lines 21, 22, and 23, and insert in lieu thereof: 
“Township 18 north, range 24 east: Sections 4, 9, all; section 10, 
southwest quarter; sections 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 
28, 33, 34, 35, 36, all.” 

Page 3, line 25, strike the word “‘half;’”’ and insert “‘halves;’’. 

Page 4, line 5, strike the word “‘half;’’ and insert “‘halves;’’. 

Page 4, line 7, strike the word “half.” and insert “halves.”’ 


PURPOSE AND EXPLANATION 


A national monument is established by Presidential proclamation; 
its boundaries and use may be changed in the same manner... A na- 
tional park may be created and its boundaries changed only by an act 
of Congress. Moreover, a national park, generally, is a more extensive 
area with a greater variety of interests and more outstanding scenery 
than a national monument. For this reason, the term “national 
park”’ is regarded by the public as denoting an erea of greater interest 
and status that does the term “‘national monument.” 
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The committee believes that the Petrified Forest National Monu- 
ment in the State of Arizona has reached the status of a national park 
and that the area should be established as the Petrified Forest Na- 
tional Park as would be provided by H. R. 8250, introduced by Repre- 
sentative Udall. 

The Petrified Forest National Monument, when established in 
1906, was limited to an area containing petrified logs. Since that time 
several important additions have been made to the monument. In 
addition to the Rainbow Forest area, which is said to contain the 
greatest and most colorful concentration of petrified wood in the 
world, the monument now contains an even larger area known as the 
Painted Desert. Impressive badlands topography, mesas, an ancient 
Pueblo village site, Agate Bridge, prehistoric petroglyphs—carvings 
probably recording ancient events, fossilized remains of plants and 
animals, and desert plant and animal life, including the American 
pronghorn (antelope), may be found within the 94,000 acres of lands 
srhich now comprise the monument area. 

There were 633,217 visitors to the monument during the period from 
January to October of 1957. 

H. R. 8250, if enacted, would provide for the establishment of the 
Petrified Forest National Park concurrently with the disestablishment 
of the monument, upon the fulfillment of certain conditions set forth 
in section 1 so as to comprise, with minor boundary adjustments, 
the present area of the Petrified Forest National Monument. The 
park so established would exceed the present mounment area by 
about 240 acres. 

The park would not be established until after title to all of the lands 
described in section 2 of the bill shall have been vested in the United 
States, with the exception of easements and rights-of-way. There are 
approximately 8,150 acres of non-Federal land within the proposed 
park area. Most of this acreage is owned by the State, and will be 
obtained through land exchanges. 

No appropriation of Federal funds is authorized by this legislation. 


COMMITTEE AMENDMENTS 


The committee amendments are of a technical nature and serve 
primarily to clarify the land description in the bill. 


AGENCY REPORT 


The favorable report of the Department of the Interior, wherein it is 
reported that the Bureau of the Budget has no objection, is set forth 
following. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 23, 1958. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enaue: Your committee has requested a report on 
H. R. 8250, a bill to authorize the establishment of the Petrified 
Forest National Park, in the State of Arizona, and for other purposes. 
Upon the fulfillment of certain conditions set forth in section 1 of the 





PETRIFIED FOREST NATIONAL PARK IN ARIZONA 3 


bill, H. R. 8250 would permit establishment of the national park so 
as to comprise, with minor boundary adjustments, the present area 
of the Petrified Forest National Monument. The park so established 
would exceed the present monument area by only 240 acres. 

We recommend the enactment of this bill, with minor amendments 
for purposes of clarification, as hereafter indicated. 

The proposed national-park area, now contained within the Petrified 
Forest National Monument, presents an important chapter of the 
earth’s history, covering the lives of plants and animals that lived 
millions of years ago. This area provides a graphic account of the 
tremendous power of nature to change the structures and forms of 
earthly objects by the never-ending processes of deposition and erosion. 
Presentation of this story has brought enjoyment, education, and 
inspiration to many people, and may be expected to provide even 
greater public benefits in the future. Public visitation to the monu- 
ment area has increased from 441,704 visitors in 1955 to 633,217 visi- 
tors during the period from January to October of 1957. 

National park status for this area is warranted, in our opinion, 
because of its outstanding significance and interest. The scenic 
qualities are excellent, and include sections of the Painted Desert as 
well as an impressive Badlands topography. The area contains the 
greatest and most colorful concentration of petrified wood in the world, 
and it is a reservoir of abundant paleontoldgibel resources, including 
a fine assemblage of ancient reptiles. This area of approximately 
94,000 acres is composed of colorfully banded sediment beds that 
have been spectacularly eroded into irregularly shaped mesas (such as 
the beautiful Painted Desert), sparsely covered with grass or other 
vegetation and containing many outstanding specimens of brilliantly 
colored pieces of petrified wood that vary in size from tiny fragments 
to huge logs and stumps. Parts of the area boast in-place exhibits 
of fossilized remains of animals and plants that had their existence 
there in the era when the ‘‘petrified” forest was a “living” forest. 
Other sections have produced evidences (pictographs and primitive 
writings) of occupation of the area by a prehistoric people that made 
use of the petrified wood to build houses as well as to make tools and 
other instruments. 

We believe it is highly desirable that the present inholdings be 
acquired by the Federal Government prior to establishment of the 
park, as set forth in section 1 of the bill. If the present inholdings 
and inconsistent uses within the monument area were to continue, 
they would reduce immeasurably the area’s potentiality as a national 
park. There are approximately 8,150 acres of non-Federal land 
. within the proposed park area. More than two-thirds of this acreage 
of non-Federal land, or some 5,760 acres, are situated in township 20 
north, range 23 east, in the northern portion of the proposed park. 
The remaining non-Federal land is scattered throughout the rest of 
the proposed park area. 

The following amendments, as previously indicated, are suggested 
primarily for purposes of clarification of the land description in the 
bill: 

(1) Page 1, line 9, following the word “railroad” insert “, public 
utilities,’’. 

(2) Page 2, line 24, change “precribed”’ to “‘prescribed’’. 
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(3) Page 3, lines 21, 22, and 23, change this portion of the descrip- 
tion to read: ““Township 18 north, range 24 east: Sections 4,9, all: 
section 10, southwest quarter; sections 13, 14, 15,16, 21, 22, 23, 24, 
25, 26, 27, 28, 33, 34, 35, 36, all.” 

(4) Page 3, line 25, change “‘half’’ to “halves”’. 

(5) Page 4, line 5, change “half” to “thalves’’. 

(6) Page 4, line 7, change “half” to “halves”. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 


_ Roger Ernst, 
Assistant Secretary of the Interior. 


O 








85TH CONGRESS ; HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1487 


EXTENSION OF EXPORT CONTROL ACT OF 1949 


Marcu 10, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
[To accompany H. R. 10127] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 10127) to extend for an additional period of 2 years 
the authority to regulate exports contained in the Export Control 
Act of 1949, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF BILL 


H. R. 10127, as reported by the committee, would extend the Export 
Control Act of 1949 for a period of 2 years from its present termination 
date of June 30, 1958. This act, which is administered by the Secre- 
tary of Commerce, authorizes the regulation of exports to the extent 
necessary (1) to protect the domestic economy from excessive drain 
of scarce eotiidadtitied: (2) to safeguard the national security insofar 
as it might be adversely affected by exports of strategic commodities, 
and (3) to further our foreign policy. 


“SECURITY” CONTROLS AND “SHORT SUPPLY’? CONTROLS 


Controls under the Export Control Act are basically of two types— 
“security” and “short supply” export controls. 

Security export controls are designed to regulate the flow of strategic 
commodities from moving directly or indirectly to the Sino-Soviet 
bloc. 

Short supply controls are applied in order to carry out the policy 


of protecting the domestic economy from an excessive drain of scarce 
materials. 
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SECURITY CONTROLS 


The need for controls over exports of strategic commodities will 

robably continue for the foreseeable future. The major effort of the 
fesceimnent of Commerce in this field has been directed to keeping 
strategic goods from moving directly or indirectly to the Sino-Soviet 
bloc. 

During 1957 the policy toward Poland was revised and Poland is 
now accorded more favorable treatment than other eastern European 
countries. The new policy, in addition to greatly simplifying trade 
controls toward Poland, permits the licensing of commodities on the 
“positive list of controlled commodities,’ which were formerly denied 
to Poland, under circumstances where it can be demonstrated that the 
commodities involved are in reasonable quantities and necessary for 
the Polish economy. The changed regulations were designed to carry 
out this country’s policy of increased trade with Poland in accordance 
with the more general United States foreign policy objective of 
helping any nation to exercise the freedom and independence desired 
by its people. 


SHORT SUPPLY CONTROLS 





In the past quantitative limits or quotas for exports have been 
established for many commodities in short supply; however, at this 
time only four commodities—nickel metal and certain grades of nickel 
scrap, certain industrial diamonds, re-rolling rails and Salk vaccine— 
are under stringent control. 

While not now being used extensively, the power to exercise this 
kind of control should be retained, because experience shows that 
our domestic supply of an important commodity can change suddenly. 
The committee wishes to make it quite clear that the Department 
should continue to use care in the licensing of commodities that 
appear to exhibit this tendency. 








EXPORTS OF IRON AND STEEL SCRAP 
The committee in extending the Export Control Act of 1949 in 
1956 made it clear to the Department of Commerce that the intent 
of Congress in approving this extension was to provide the Department 
with ample authority to protect domestic industries which are essential 
to the welfare and security of the Nation, such as the semi- and 
non-integrated steel producers, from economic injury due to excessive 
exports. 

The Secretary of Commerce stated, during his appearance before 
the committee on the present extension of the act, that presently ‘‘* * * 
overall supplies of scrap are believed to be adequate to meet current 
domestic needs as well as essential requirements of friendly foreign 
countries, and export controls are now being maintained primarily as 
a means of surveillance against sudden excessive exports * * *’’. 
The committee has noted, however , that the Department’s “Supple- 
mental Report on Iron and Steel Se rap” of February 21, 1958, states 
that, although the total future scrap supply would be adequate, 
withdrawals of heavy-melting grades of scrap from the scrap reservoir 
would exceed the additions to the reseryoir during the next decade. 


Obviously, this condition could adversely affect the domestic industry 
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in the event of a sustained emergency or other cause by producing 
a shortage in this essential commodity. The Department is urged to 
continue to exercise surveillance over the rate of withdrawal of the 
heavy-melting grades from the scrap reserve. 


CHANGES IN EXISTING LAW 


In*compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Export Controu Act or 1949 
* ok * 


TERMINATION DATE 


Sec. 12. The authority granted herein shall terminate on June 30, 
[1958] 1960, or upon any prior date which the Congress by con- 
current resolution or the President may designate. 


O 
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851TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session No. 1488 


PROVIDING FOR THE RECONVEYANCE OF CERTAIN 
SURPLUS REAL PROPERTY TO NEWAYGO, MICH. 


Marca 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 10009] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 10009) to provide for the reconveyance of certain surplus 
real property to Newaygo, Mich., having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the Administrator of General Services is hereby directed to convey to the 
village of Newaygo, Michigan, by quitclaim deed and without. monetary econ- 
sideration therefor all right, title, and interest of the United States in and to that 
certain parcel comprising approximately seventeen thousand square feet of land 
in the village of Newaygo, county of Newaygo, State of Michigan, more particu- 
larly described in the proceeding in condemnation entitled United States against 
Certain Land in the Village of Newaygo, County of Newaygo, State of Michigan; 
and the Village of Newaygo, et al, civil action numbered 135, in the United States 
District Court in the Western District of Michigan, together with easements for 
rights-of-way acquired in connection therewith. 


PURPOSE 


The purpose of this bill is to direct the Administrator of General 


Services to reconvey certain surplus real property to the village of 
Newaygo, Mich. 


BACKGROUND 


The subject property, an unimproved wooded lot consisting of 
approximately 17,000 square feet, was acquired from the village of 
Newaygo, Mich., by the Federal Government on August 3, 1953, as 
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an intended post office site. Lack of appropriations caused abandon- 
ment of the proposed project, resulting in the property being declared 
surplus on October 22, 1955. 

Acquisition of the property by the Government followed a public 
election by the village at which it chose to convey the lot to the Post 
Office Department. Transfer of title was accomplished by a 
“friendly” condemnation for the sum of $1, thus, in effect, a donation 
by the village. The purpose of acquisition by condemnation was to 
clear possible title defects since there was some doubt as to whether 
or not a possibility of reverter existed in favor of the heirs of the 
donor who had deeded this and other property with the intent that it 
be used for recreational purposes. Mr. Griffin, author of the bill, 
pointed out that the village of Newaygo expended over $200 in 
accomplishing the donation of the site to the Government. 

The subject property, formerly an integral pari of a village park, is 
zoned for park purposes only; it is located on one corner of a block, the 
remainder of which is owned by the village. Within this block is a 
public square improved by a library, village hall, civic auditorium and 
bandstand. 

STATEMENT 


The village of Newaygo, State of Michigan, motivated by a desire 
to obtain a new post office, in effect donated the aforementioned site to 
the United States. The Government, after abandoning its proposed 
project, declared the property surplus to Federal neal Since the 
village donated the property to the Government for a purpose which 
failed to materialize, and since the property’s value has not been 
enhanced by Government expenditures, the committee feels the 
Government should now make a reconveyance to the village of 
Newaygo. 

FISCAL DATA 


Enactment of this bill into law would not result in increased ex- 
penditures of Federal funds. 


EXPLANATION OF AMENDMENT 


The amendment was adopted for two reasons. One reason was to 
strike out the $1 consideration since an estimated $200 administrative 
expense would be incurred in accepting the nominal consideration. 
The other reason is to substitute a general property description in 
lieu of what purports to be a metes and bounds description. The 
legal description would be furnished by the Administrator of General 
Services in the deed of conveyance. 


AGENCY COMMENTS 


No objection to enactment of the bill was received from the execu- 
tive agencies concerned. The following reports were received from 
the Bureau of the Budget, the General Services Administration, and 
the Comptroller General: 
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Executive Orrick oF THE PRESIDENT, 
Bureau oF THE Bupeer, 


Washington, D. C., March 4, 1968. 
Hon. Wriuram L. Dawson, 


Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of Janu 
22, 1958, requesting the views of this office with respect to H. R. 
10009, to provide for the reconveyance of certain surplus real property 
to Newaygo, Mich. 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C.,; March 6, 1958. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: Your letter of February 4 requested the 
views of the General Services Administration on H. R. 10009, 85th 
Congress, a bill to provide for the reconveyance of certain surplus real 
property to Newaygo, Mich.” 

The purpose of the bill is to authorize the Administrator of General 
Services to convey to the village of Newaygo, Mich., for $1 a certain 
parcel of unemproved land containing approximately 17,000 square 
feet acquired by the Government as a site for a post office, which has 
not been so used and is now surplus to the needs of the Federal Govern- 
ment. 

The property described in section 2 of the bill is a part of the public 

ark known as Brooks Park, located one block from the principal 
yusiness center of the Village. On May 10, 1951, GSA accepted the 
proposal of the village to donate the property to the United States as a 
site for a post office. In view of certain legal restrictions on the 
authority of the village to donate its property, the United States 
acquired title to this parcel through an amicable condemnation 
proceeding for the stipulated sum of $1. Plans for the use of the 
property for the construction of postal facilities did not’ materialize 
and, on October 22, 1955, GSA determined that it was surplus to the 
needs of the Federal Government. No improvements have been placed 
on the property since its acquisition, and its current appraised fair 
market value, disregarding the present zoning ordmance of the 
village of Newaygo limiting the use of the property to park purposes, 
is $5,500. 

Inasmuch as this property was acquired from the village of Newaygo 
for $1 and there are no plans to use it for the purpose for which it was 
acquired or for any other Federal requirement, GSA does not oppose 
the enactment of this measure. 

It is noted that the description of the property in section 2 of the 
bill does not conform to the description in the condemnation proceed- 
ing by which the property was acquired. In addition, provisions for 
the payment of $1 would entail administrative expense in its collection, 
deposit, and proper accounting far in excess of its value to the Govern- 





4 RECONVEYANCE OF CERTAIN PROPERTY TO NEWAYGO, MICH. 


ment. For these reasons and in the interest of clarity it is recom- 
mended that H. R. 10009 be redrafted to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized to convey to the village of Newaygo, 
Michigan, by quitclaim deed and without monetary consideration 
therefore, all right, title and interest of the United States in and to 
that certain parcel comprising approximately 17,000 square feet of 
land in the village of Newaygo, County of Newaygo, State of Michi- 
gan, more particularly described in the proceeding in condemnation 
entitled United States v. Certain Land in the Village of Newaygo, 
County of Newaygo, State of Michigan; and the Village of Newaygo, 
et al, Civil Action No. 125, in the United States District Court in the 
Western District of Michigan, together with easements for rights of 
way acquired in connection therewith. The cost of any surveys inci- 
dent to the conveyance authorized herein, shall be borne by the 
grantee.” 

Enactment of H. R. 10009 will not increase the budget requirements 
of GSA, but will result in a monetary loss to the Government in the 
amount of the current sales expectancy of the property. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN Fionre, Administrator. 


ComMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 7, 1958. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 


Dear Mr. Crartrman: Further reference is made to your letter 
dated January 22, 1958, acknowledged January 23, enclosing a copy 
of H. R. 10009, 85th Congress, 2d session, and requesting our com- 
ments on this proposed legislation. 

H. R. 10009 would authorize the Administrator of General Services 
to transfer certain real property to the village of Newaygo, Mich., in 
consideration of $1. The bill further recites that such property was 
conveyed to the United States by the village of Newaygo for $1 for 
use as a post office site but has not been so used and plans have now 
been made for its sale as surplus property. 

Under present statutes general authority exists for the disposal of 
Federal real property which is surplus to the needs of the Federal 
Government. These statutes provide for the sale of such property, 
without restriction on use, at its market value as determined by 
negotiation or based upon competitive bids (40 U. S. C. 484 (e)); 
the sale to political subdivisions of a State for parks, recreational, and 
historic purposes at 50 percent of fair value (50 U.S. C. App. 1622 (h)); 
or the sale, to States and political subdivisions of States for educational 
or public health purposes, at prices which take into consideration any 
benefit which may accrue to the United States from such use of the 
property by the purchaser (40 U.S. C. 484 (k)). In the absence of 
compelling reason for departure from these methods it is our opinion 
that transfers of the ownership of such property should be accom- 
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— thereunder and only in return for the considerations set out 
therein. 

While H. R. 10009 states that the land in question was acquired 
by the United States for $1, the bill is silent as to whether its value 
has since been enhanced by improvements which the Government 
may have made upon the property. In the event the value of the 
property has not increased as the result of the expenditure of Federal 
funds, a reconveyance for the same nominal consideration at which 
the property was conveyed to the United States would appear to be a 
justifiable exception to the existing statutes governing the disposal of 
surplus real property. 

However, we have no information relative to the improvements, if 
any, which may have been made on the property since it was acquired 
by the United States, and we therefore make no seeeulenaaalith 
with respect to the merits of H. R. 10009. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


COMMITTEE ACTION 


The committee, after presentation of the merits of the bill by its 
author, Mr. Griffin, before the General Government Activities Sub- 
committee, and after review of agency comments and testimony, 
determined that the bill should be amended as explained above. With 


this amendment the committee approved the bill and recommend its 
enactment. 
O 








DEPOSITED BY THE 
UNITED SiATES OF AMERICA 


2d Session No. 1489 


OOOO OOOO OOOO 


85TH CONGRESS } HOUSE OF REPRESENTATIVES { REPoRT 


TRANSFER OF AMORPHOUS GRAPHITE FROM DUTIABLE 
LIST TO FREE LIST 


Marcu 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mixts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 2783] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2783) to amend the Tariff Act of 1930 to provide for the free 
importation of amorphous graphite, having considered the same, 
report favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment 1s as follows: 

Strike out all after the enacting clause and insert: 

That paragraph 213 of the Tariff Act of 1930 is amended by striking out “‘Amor- 


phous, 10 per centum ad valorem;’’. Title Il of the Tariff Act of 1930 (relating 
to the free list) is amended by adding at the end thereof. the following new para- 


graph: 
par. 1823. Amorphous graphite or amorphous plumbago, crude or refined.” 
Sec. 2. The amendments made by the first section of this: Act shall apply with 
respect to articles entered, or withdrawn from warehouse, for consumption, after 
the date of the enactment of this Act. 


PURPOSE 


The purpose of H. R. 2783, as amended by your committee, is to 
amend the Tariff Act of 1930, as amended, to transfer amorphous 


graphite or plumbago, crude or refined, from paragraph 213 of the 
dutiable list to the free list. 


GENERAL STATEMENT 


Natural graphite (plumbago) is a soft, black mineral occurring in 
disseminated flakes or in scaly, granular, compact, or earthy masses. 
The term ‘‘crystalline graphite” or “flake graphite” refers to varieties 
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that occur in crystals large enough to be visible to the unaided eye. 
The type covered by your committee’s bill is a very fine granular 
variety which is actually cryptocrystalline or featuring particles so fine 
that they are not recognizable individually except under a high-power 
microscope. 

Amorphous graphite or plumbago, crude or refined, and regardless 
of value, was made dutiable in paragraph 213 of the Tariff Act of 
1930, as originally enacted, at the rate of 10 percent ad valorem. 
The duty was reduced to 5 percent ad valorem pursuant to a bilateral 
trade agreement with the United Kingdom, effective January 1, 1939, 
and the reduced rate was bound against increase in a bilateral trade 
agreement with Mexico effective January 30, 1943. The reduced 
rate of 5 percent ad valorem was again bound against increase in the 
General Agreement on Tariffs and Trade, effective January 1, 1948. 
These concessions extended to both the natural and artificial product, 
both of which are classified under paragraph 213. Effective September 
10, 1955, the duty on the natural Seale was further reduced to 
2% percent ad valorem, pursuant to a further concession. The duty 
on the artificial product was not further reduced and remains 5 percent 
ad valorem. 

Amorphous graphite is a mineral which has a wide variety of uses. 
For example, it is used for “foundry facings’ and in the manufacture 
of carbon brushes, dry-cell batteries; pencils and paints, lubricants, and 
brush stock for electric motors. 

The United States has long been dependent on imports for nearly | 
all of its requirements of natural amorphous graphite. Domestic pro- 
duction supplies only a negligible part of the domestic consumption of 
natural amorphous graphite, probably about 1 percent of the total, 
and this consists chiefly of the lower grades of natural amorphous 
graphite. There is a large domestic production of the artificial 
amorphous graphite which has supplied nearly all of the domestic 
requirements. Your committee has been advised that the principal 
domestic manufacturers of the artificial material, themselves, consume 
practically their entire output at present and very little enters com- 
mercial channels in unfabricated form. 

Information brought to the attention of your committee indicates 
that in recent years over 95 percent of the amorphous graphite im- 
ported for consumption in the United States originated in Canada, 
Ceylon, Mexico, and Norway. During the period 1951-56, Mexico 
supplied about 80 percent of the total quantity entered and about 
41 percent of the total value. Your committee was advised that the 
major part of the Mexican deposits of amorphous graphite is owned 
and operated by United States concerns. The imports of the natural 
products originating in Ceylon consist of, generally, high-grade or high- 
quality material which is suitable for certain strategic items required 
by the Air Force. Natural graphite, amorphous carbon lump, is 
among materials listed as strategic and critical for stockpiling purposes 
by the Federal Government. 

Your committee received favorable reports on this legislation, as 
reported by your committee, from the Departments of Commerce, 
State, Labor, and Defense, as well as informative reports from the 
Department of the Treasury and from the United States Tariff 
Commission. The Department of Labor reported that it has no 
information which would lead it to anticipate an unfavorable effect 
on domestic employment if this legislation is enacted. 
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Your committee is unanimous in urging enactment of this legisla- 
tion. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930 


TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, there 
shall be levied, collected, and paid upon all articles when imported 
from any foreign country into tlie United States or into any of its 
possessions except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 


* * * * * * * 


ScHEDULE 2.—Earrus, EARTHENWARE, AND GLASSWARE 
* * * * * * + 


Par. 213. Graphite or plumbago, crude or refined: Amorphous, 
valued at more than $50 per ton, 10 per centum ad valorem; crystalline 
lump, chip, or dust, 30 per centum ad valorem; crystalline flake, 
1°99 cents per pound. As used in this paragraph, the term “‘crystal- 
line flake’? means graphite or plumbago which occurs disseminated 
as a relatively thin flake throughout its containing rock, decomposed 
or not, and which may be or has been separated therefrom by ordinary 
crushing, pulverizing, screening, or mechanical concentration process, 
such flake being made up of a number of parallel laminae, which may 
be separated by mechanical means. 


« * * * * * * 


TITLE II.—FREE LIST 


Sec. 201. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, the articles 
mentioned in the following paragraphs, when imported into the 
United States or into any of its possessions (except the Virgin Islands, 
American Samoa, Wake Island, Midway Islands, Kingman Reef, 
Johnston Island, and the island of Guam), shall be exempt from duty: 

* * * * * * ok 


Par. 1821. Amorphous graphite or amorphous plumbago, crude or 
refined, valued at $50 per ton or less. 


O 








DEPOSITED BY THE 
UNITED S.4ics Ce AMERICA 
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IMPORTATION OF REGALIA AND GEMS FOR PRESENTA- 
TION WITHOUT CHARGE TO CERTAIN. RELIGIOUS, 
EDUCATIONAL, OR CHARITABLE ORGANIZATIONS 


Marcu 10, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitus, from the,;Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 7516] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7516) to amend the Tariff Act of 1930 so as to permit the 
importation free of duty of religious vestments and regalia presented 
without charge to a church or to certain religious, educational, or 
charitable organizations, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 1, line 6, after “‘or” strike out “by” and insert “for’’. 

Page 1, line 10, strike out ‘‘April 1, 1956.” and insert the following: 


the date of the enactment of this Act, and to regalia covered 
by entries or withdrawals which have not been liquidated 
or the liquidation of which has not become final on such date 
of enactment, 

PURPOSE 


The purpose of H. R. 7516, as amended by your committee, is to 
amend the Tariff Act of 1930, as amended, so as to permit the im- 
portation free of duty of religious vestments and regalia for presenta- 
tion without charge to a church or to certain religious, educational, or 
charitable organizations. 


GENERAL STATEMENT 


Paragraph 1773 of the Tariff Act of 1930, as amended, originally 
provided for the free importation of regalia and gems when such articles 
20006 
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are imported “‘by order of” certain religious, philosophical, educational, 
scientific, or literary societies, or certain chess academies, schools, 
and public hospitals and libraries, and not for sale. Your committee’s 
bill would extend the privilege of articles imported for the use of the 
named societies or institutions, but not for sale, whether ordered by 
such societies or institutions, or presented to them as gifts. 

The proposed amendment of paragraph 1773 would provide the 
same conditions for the importation of regnhis and gems for the use of 
the named institutions as are provided in paragraph 1774 in the case 
of certain church fixtures of a religious nature imported for the use of 
religious organizations. As originally enacted, paragraph 1774 granted 
the exemption therein only to articles imported for presentation as 
gifts to and for the use of religious organizations. However, Public 
Law 392, 82d Congress, amended paragraph 1774 to extend the free- 
entry privilege to imports of the fixtures ordered by the religious 
organizations themselves. The proposed amendment of paragraph 
1773 deals with the converse situation, the privilege now therein 
provided for being limited to imports of articles ordered by the named 
societies or institutions. 

The United States Tariff Commission has advised your committee 
that since articles which would be affected by the proposed amendment 
would be limited to regalia and gems for the use of the named insti- 
tutions, it is not likely that importation would be expanded to any 
appreciable degree and “‘at the same time, the enactment of the bill 
would cater to the charitable impulses of individuals, which it is in 
the public interest to encourage when practicable.” 

Favorable reports were received on this bill from the Departments 
of State, Commerce, Treasury, and Labor, as well as an informative 
report from the United States Tariff Commission. The Department 
of Labor has reported that the provisions of the bill would not ad- 
versely affect domestic employment. 

The amendment which would be made by your committee’s bill 
would apply to articles entered, or withdrawn from warehouses, for 
consumption on or after the date of enactment of the bill and to 
regalia covered by entries or withdrawals which have not liquidated 
or the liquidation of which has not become final on such date of 
enactment. 

Your committee is unanimous in urging enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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PARAGRAPH 1773 or THE Tarirr Act oF 1930 
(Free List) 


Par. 1773. Statuary and casts of sculpture for use as models or 
for art educational purposes only; regalia and gems, where specially 
imported in good faith for the use [and by order of] of, either by order 
of or by presentation (without charge) to, any society incorporated or 
established solely for religious, philosophical, educational, scientific, 
or literary purposes, or for the encouragement of the fine arts, or for 
the use [and by order of] of, either order of or by presentation 
(without charge) to, any college, academy, school, seminary of learning, 
orphan asylum, or public hospital in the United States, or any State 


or public library, and not for sale, subject to such regulations as the 
Secretary of the Treasury shall prescribe; but the term “regalia” as 
herein used shall be held to embrace only such insignia of rank or office 
or emblems as may be worn upon the person or borne in the hand 
during public exercises of the society or institution, and shall not in- 
clude articles of furniture or fixtures, or of regular wearing apparel, 
nor personal property of individuals. 


O 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 
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2d sion 


No. 1491 


REFUND OF CERTAIN PREMIUMS COLLECTED BY THE VETERANS’ 
ADMINISTRATION ON POLICIES GUARANTEED PURSUANT TO 
THE SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT OF 1940 


Marcu 11, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


|To accompany H. R. 9369] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 9369) to authorize refunds by the Veterans’ Administration of 
amounts collected from former servicemen by the Government pur- 
suant to guaranty of life-insurance premiums under the original 
Soldiers’ and Sailors’ Civil Relief Act of 1940, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 2, line 2, after the word “made”’, insert “to the Veterans’ 
Administration’’. 

EXPLANATION OF THE BILL 


Under the provisions of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, it is provided that an individual who serves in 
one of the branches of the Armed Forces may have the premiums 
guaranteed on as much as $10,000 commercial life insurance for the 
period of his service plus 2 years. The Veterans’ Administration 
administers this program. The act, in effect, is a suspension of the 
necessity for current payment of premiums as far as the individual 
is concerned, while he is serving in one of the branches of the Armed 
Forces. 

As originally enacted in 1940, the act did not specifically provide for 
reimbursement by the serviceman for any loss sustained by the 
Government, but the Veterans’ Administration construed the law as 
imposing such an obligation. The Veterans’ Administration collected 
such premiums by direct remittances and also by deduction from VA 
benefit payments. This act was amended in 1942 and specifically 
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provided, among other things, that the premiums must be repaid. 
The Supreme Court of the United States in U. S. v. Plesha, et al. 
(352 U. S. 202) decided January 14, 1957 (reproduced later in this 
report), that the 1940 act, as distinguished from the 1942 amend- 
ments, did not impose an obligation upon the serviceman to reim- 
burse the Government for premiums it paid where the serviceman 
permitted his policy to lapse. 

The Veterans’ Administration, in an effort to carry out on a broad 
basis the decision of the Supreme Court, requested a decision by the 
Comptroller General as to use of the moneys in the soldiers’ and 
sailors’ civil relief fund for the purpose of making voluntary refunds 
to persons from whom collections had been effected and which the 
Supreme Court ruled to be unauthorized. The Comptroller, on 
June 24, 1957, advised that the moneys in the fund could not be so 
used and thus it is necessary to have legislation. 

In the closing days of the Ist session of the 85th Congress, the 
-President’s letter of July 25, 1957, to the Speaker of the House of 
Representatives, among other things, included a proposal that author- 
ization for these payments be granted through a rider on a supplemen- 
tal appropriations bill. The Subcommittee on Appropriations of the 
House of Representatives rightly decided that this would be subject 
to a point of order, since it would constitute legislation prohibited by 
the Rules of the House. The Veterans’ Administration then recom- 
mended authorizing legislation. 

This legislation was introduced and it would involve an additional 
appropriation of approximately $1,300,000. The amount presently 
in the soldiers’ and sailors’ civil relief fund is approximately $446,000. 
Of this amount, a reserve of $104,000 should be maintained, in the 
opinion of the Veterans’ Administration, to meet the claims of insurers 
as they arise. The Veterans’ Administration estimates there are 
approximately 8,440 potential claims for refund under the Supreme 
Court decision. 

The bill authorizes direct refunds by the Veterans’ Administration. 
It provides that no refunds shall be made unless application is sub- 
mitted within 2 years after the date of enactment of this act. 

Servicemen from 1942 forward have had to pay their premiums or 
have their policies surrendered in order for the cash value thereof to 
go to pay the unpaid premiums, and in addition have become liable 
to repay the Government the amount paid by it to the insurer above 
the aah value. The great bulk of servicemen of World War II and 
thereafter have not taken advantage of this provision of law which 
is a valid and much needed protection for men that have their incomes 
seriously reduced as a result of serving in the Armed Forces. 

As of June 30, 1957, a cumulative total of 90,411 applications for the 
benefits of the act had been approved, and some 772 policies remained 
under protection. During the period since the enactment of the 
Soldiers’ and Sailors’ Civil Relief Act, nearly 20 million persons have 
served in the Armed Forces. 

The net result of the enactment of this bill is to provide for expe- 
ditious administrative payment of what might be regarded as a wind- 
fall for the 8,440 potential claimants indicated in the report of the 
Veterans’ Administration. However, any delay can only mean fur- 
ther litigation on this subject and sinee the principle has already been 
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decided by the Supreme Court, no matter how long the delay the ulti- 
mate result would be payment. For that reason, it seems in the in- 
terest of all parties, that a prompt decision be made on this legislation. 

The reports of the Veterans’ Administration and General ceo 
ing Office together with the pertinent data follow: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., August 15, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a 
bill to authorize refunds by the Veterans’ Administration of amounts 
collected from former servicemen by the Government pursuant to 
guaranty of life-insurance premiums under the original Soldiers’ 
and Sailors’ Civil Relief Act of 1940, with the request that it be 
introduced in order that it may be considered for enactment. 

The proposed bill is intended to provide specific authorization to 
the Administrator of Veterans’ Affairs to make refunds which are 
due certain veterans from whom collections were made of amounts 
paid by the Government to cover defaulted premiums, with interest, 
which were guaranteed under article IV of the Soldiers’ and Sailors’ 
Civil Relief Act of 1940, prior to the amendment of that law in 1942. 
The facts hereinafter set forth will fully indicate the basis of the 
obligation and the circumstances giving rise to the desirability of 
this authorizing legislation. 

Under article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 
(Public Law 861, 76th Cong.), protection was granted by the Veterans’ 
Administration upon application of the serviceman against lapse of 
commercial life insurance issued to him before entering military 
service in the maximum amount of $5,000 for the period of his service 
plus 1 year. Upon failure of the serviceman to pay premiums, plus 
interest, by the end of the period of protection, the Government 
was obligated to pay the insurance company the difference between 
the cash surrender value of the policy and the accrued premiums 
plus interest. The original act did not specifically provide for 
reimbursement by the serviceman for any loss sustained by the 
Government, but the Veterans’ Administration construed the law as 
imposing such an obligation. As a result, indebtedness was set up 
against applicants on whose account payments were made by the 
Veterans’ Administration, and collections were made in various ways; 
viz, by direct payments and by offsets from veterans’ benefits. Some 
items were reported to the General Accounting Office for collection 
and some referred by that Office to the Department of Justice resulting 
in suit and judgment in a few instances. 

The act was amended in 1942 (Public Law 732, 77th Cong., approved 
October 6, 1942) to extend coverage for 2 years following separation 
from service, to provide for an increase in the maximum insurance 
protection to $10,000, and specifically to provide that amounts paid 
to the insurer by the Government would constitute an indebtedness 
which the applicant would owe to the Government. 

The Supreme Court of the United States, in U. S. v. Plesha et al. 
(352 U. S. 202), decided January 14, 1957, beld that the 1940 act, 








4 REFUND OF PREMIUMS BY VETERANS’ ADMINISTRATION 


as distinguished from the 1942 amendments, did not impose an 
obligation upon the serviceman to reimburse the Government for 
premiums it was called upon to pay the insurance company where the 
serviceman permitted his policy to lapse. 

Desiring to carry out promptly the principle of the Plesba decision 
on a broad and equitable basis, the Veterans’ Administration requested 
a decision of the Comptroller General concerning the proposed use 
of moneys in the soldiers’ and sailors’ civil relief fund for the purpose 
of making voluntary refunds to persons from whom collections had 
been effected under the administrative practice determined by the 
Supreme Court to be unauthorized. In a decision of June 24, 1957 
(B-101126), the Comptroller General advised that moneys in the fund, 
which consisted of appropriations as well as repayments, could not 
be used for this purpose since they had been earmarked for the pay- 
ment of claims by insurers. 

The Comptroller General further indicated that in the absence of 
congressional authorization it would be improper to waive technical 
defenses which might be available in some instances, such as the 
10-year statute of limitations (31 U. S. C. 71a), or the fact that 
payments were voluntarily made, or were made pursuant to compro- 
mise or in satisfaction of judgments. He suggested presentation of the 
matter to the Congress, recognizing that the Congress might wish to 
authorize refunds without regard to the possible availability of tech- 
nical defenses, conditioned upon presentation of claims to the Veterans’ 
Administration within 1 year or other appropriate period of time. 
The proposed legislation submitted herewith would implement this 
suggestion; would require submission of claim within 2 years following 
enactment, which is believed to be reasonable to assure prompt action; 
and would also authorize waiver of technical defenses. 

The amount presently available in the soldiers’ and sailors’ civil 
relief fund is approximately $446,000. Of this amount, a reserve of 
at least $104,000 should be maintained to meet on a continuing basis 
claims of insurers as they arise. It is estimated that the total amount 
required for making refunds to all those affected, assuming the timely 
filing of claims, is $1,642,000. Hence, the additional appropriation 
required to render the fund adequate to meet both classes of claims is 
estimated at $1,300,000. A preliminary screening of all soldiers’ and 
sailors’ civil relief folders to segregate cases in which servicemen 
applied for protection of article IV of the act prior to October 6, 1942, 
indicates that there are approximately 8,440 potential claims for refund 
under the Supreme Court decision in the Plesha case. It may be 
noted that the amount of the additional appropriation which would 
be required to supplement available moneys in the soldiers’ and 
sailors’ civil relief fund is less than the total of the amounts ($1,500,000) 
which was transferred to surplus of the Treasury from the fund 
pursuant to the Second Supplemental Appropriation Act, 1953, and 
the Independent Offices Appropriation Act, 1955. This surplus was 
to a considerable extent the result of refunds from veterans under the 
1940 act, as well as the 1942 amendments, which were credited to 
the appropriation. There would be no significant increase in 
administrative expense as a result of this proposal. 

There are several actions pending in the district courts of the 
United States which were filed before the Supreme Court’s decision 
in the Plesha case, but it is believed that the Government should be 
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in a position to make refunds administratively to the thousands of 
ex-servicemen whose rights are no longer subject to question. 
Advice has been received from the Bureau of the Budget that there 
would be no objection by that office to the submission of the proposed 
legislation to the Congress. 
Sincerely yours, 


H. V. Hietey, Administrator. 


A BILL To authorize refunds by the Veterans’ Administration of amounts collected from former service 


men by the Government pursuant to guaranty of life insurance premiums under the original 
and Sailors’ Civil Relief Act of 1940 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Administrator of Veterans’ Affairs is 
hereby authorized to make refunds, without interest, which are due on account 
of amounts collected by the United States Government by offset or otherwise 
from persons who made valid application for and were legally entitled to the 
protection of Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
as it existed prior to the amendments of October 6, 1942. No refund shall be 
made pursuant to this Act unless application therefor is made within two years 
after the date of enactment of this Act and refund hereunder shall not be denied 


by reason of any other statutory time limitations, judgments heretofore rendered, 
or any other technical defense. 


Sec. 2. The Soldiers’ and Sailors’ Civil Relief fund may be used by the Veterans’ 
Administration for making refunds pursuant to this Act and there is hereby 
authorized to be appropriated such additional sums as may be necessary to 
carry out the purposes of this Act. 


ComMPTROLLER GENERAL OF THE UNitTep Sratss, 
Washington, March 8, 1958. 
B-101126 
Hon. Ouin E. Teacup, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


Dear Mr. Cuarrman: Your letter of February 13, 1958, requests 
our views on H. R. 9369, 85th Congress, which would authorize the 
Administrator of Veterans’ Affairs to refund, without interest, sums 
collected from former servicemen who had obtained the protection 
of article [V of the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
prior to the amendment of October 6, 1942. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 
undertook to prevent the lapse, for nonpayment of premiums, of the 
commercial life insurance of persons in the military service. Insurance 
companies were assured that premiums falling due would be paid. 
In cases wherein the United States sustained a loss the insured was 
called upon to reimburse the Government. The Supreme Court, 
however, in United States v. Plesha et al. (852 U. S. 202), decided 
January 14, 1957, held that a serviceman, who had obtained the 
protection of article [V prior to the 1942 amendment specifically 
providing for reimbursement of the Government, was not legally 
obligated to make good the Government’s loss. The bill under con- 
sideration would authorize the refund of the sums now considered, 
in the light of the Plesha decision, to have been erroneously collected. 

The question of the availability of the soldiers’ and sailors’ civil 
relief fund for the refunds contemplated was considered by our Office 
in a decision of June 24, 1957 (36 Comp. Gen. 825), and at the request 
of the Department of Justice that question was reconsidered. We 
are of the view that legislative authorization, as contained in section 2 
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of the bill, is necessary for the use of the moneys in the fund for that 
purpose. Copies of the decisions are enclosed for your information. 

Since the Supreme Court has ruled the servicemen were not indebted 
for the Government’s losses, it appears the Government should not 
retain the amounts in effect collected in error. We feel such refunds 
should be made even though there may be technical defenses to certain 
of the claims, such as the running of applicable statutes of limitations, 
and that the collections in some cases may have resulted from un- 
appealed decisions of inferior courts or acceptance of offers in com- 
promise. We therefore recommend favorable consideration of the 
bill and wish to suggest that its prompt passage would obviate the 
necessity for the filing of suits by the veterans and, where no technical 
defenses are available, the almost certain entering of judgments against 
the United States with additional expense both to the veteran and the 
United States. 

In connection with the provision of the bill concerning applications 
for refund, page 2, line 2, it is suggested that there be inserted after 
the word “made”, the phrase “to the Veterans’ Administration.” 
The provision would thus read “unless application therefor is made 
to the Veterans’ Administration within two years * * *.” 

From information informally obtained from the Veterans’ Admin- 
istration, we understand the refunds under the bill would amount to 
approximately $1,600,000. 

In view of the interest of the Veterans’ Administration and the 
Department of Justice in the matter, we have today furnished copies 
of this report to those agencies for their information. 

Sincerely yours, 
JoserpH CAMPBELL, 
Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, March 5, 1958. 
B-101126 
The honorable the ArrorNEY GENERAL. 


Dear Mr. Arrorney GENERAL: We have considered further, at the 
request contained in letter of January 22, 1958, from the Assistant 
Attorney General, Civil Division, our decision of June 24, 1957 (36 
Comp. Gen. 825). We held in that decision that the soldiers’ and 
sailors’ civil relief fund was unavailable for refunding to former service- 
men sums collected on account of their purported indebtedness to 
the United States for losses sustained by it in guaranteeing payment 
of premiums on certain commercial life-insurance policies and which 
losses the United States Supreme Court in United States v. Plesha 
(352 U. S. 202), on January 14, 1957, decided do not constitute an 
indebtedness of the servicemen. In the same decision, we observed 
that since the total amount in the fund, approximately $445,000, was 
wholely inadequate to refund uniformly, as then proposed by the Vet- 
erans’ Administration, the total amounts, approximating $1,600,000, 
deemed under the Supreme Court decision improperly to have been 
collected and there were substantial technical defenses to certain 
of the refunds, such as statutes of limitations, which no administrative 
officer of the Government was authorized to waive, that the matter 
should be brought to the attention of the Congress for an appropria- 
tion to make the refunds with the suggestion that it consider authoriz- 
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ing such refunds upon the filing of a claim therefor within an appro- 
priate period without regard to the technical defenses which might be 
raised. Such an appropriation and authority was sought by the 
Veterans’ Administration in connection with the supplemental appro- 
priation bill, 1958 (see House hearings on H. R. 9131, 85th Cong., 
pps. 707-712). At the suggestion of the Committee on Appropria- 
tions that legislation was necessary to authorize the appropriation 
and that the matter should be taken up with the legislative committees 
concerned (p. 31, H. Rept. 1009 on H. R. 9131), the House Com- 
mittee on Veterans’ Affairs, or its members, were apparently consulted. 
There are now pending before that committee H. R. 9287 and H. R. 
9369 which would make the balance in the soldiers’ and sailors’ relief 
fund available for making such refunds, authorize additional appro- 
priations for such purpose and waive the technical defenses which 
may exist to certain of the claims. 

The Assistant Attorney General, Civil Division, calls attention to 
the case of Emmet v. Higley, et al. (Civil Action No. re aa pending 
in the United States District Court for the District of Columbia, a 
mandamus proceeding to compel payment into court of the amounts 
withheld from veterans on account of the purported indebtedness. 
He states that the purpose of that action in which numerous veterans 
have intervened is to recover costs, interest, and attorney’s fees, that 
the complexion of the case daily becomes more serious in view of the 
increasing impatience of the courts to anything that might be con- 
sidered administrative hairsplitting which prevents substantial justice 
being done and because fully a year has gone by without the Govern- 
ment’s compliance with the Plesha decision of the Supreme Court. 
While recognizing the impossibility of paying the full amount of the 
refunds totaling approximately $1,600,000 out of a fund having a bal- 
ance of only approximately $445,000, the Assistant Attorney Seviairal 
suggests claims which have been filed might be paid from that fund 
to the extent that there are moneys in the fund. The General Counsel 
of the Veterans’ Administration in a letter dated February 14, 1958, 
concurs in the Assistant Attorney General’s views as to the desirability 
of satisfying at an early date claims like that of Plesha and suggests 
that we may wish to consider whether the appropriation ‘‘Refund of 
moneys erroneously received and covered” discussed in 17 Comp- 
troller General 859 is available for making such refunds. 

It is a fundamental principle of our Government that ““No money 
shall be drawn from the Treasury, but in consequence of appropria- 
tions made by law”’ (art. 1, sec. 9, clause 7, Constitution of the United 
States). And, section 3678 of the Revised Statutes (31 U. S. C. 628), 
provides 





Except as otherwise provided by law, sums appropriated for the various 
branches of expenditure in the public service shall be applied solely to the objects 
for which they are respectively made, and for no others. 

We do not here regard the question of whether an appropriation has 
been made by the Congress to defray an item of expense so as to enable 
its payment as administrative hairsplitting preventing substantial 
justice being done. Where the Congress has not made an appropria- 
tion for a particular object, or there is substantial doubt that an 
oppirgnasion for a particular purpose was intended to embrace 
objects not clearly within that purpose, the accounting officers have 
always resolved the question by requiring the matter to be presented 
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to the Congress for its consideration, and it seems to us that a court 
would not be warranted in attempting to resolve such a question by 
mandamus. If it is of the opinion that a judgment in a particular 
matter should be rendered against the United States and the matter 
is one within its jurisdiction, it is free to render such a judgment; and if 
it becomes final the Congress has provided an appropriation for its 
payment. (See, for example, 31 U.S. C.724a.) We understand that 
the reason Plesha was not paid was not because of any delay on the 
part of the Government but because, after the Supreme Court’s 
rendering its decision, no judgment on mandate was obtained from 
the lower court and presented for payment. 

Under article IV of the Soldiers’ and Sailors’ Civil Relief Act of 
1940, the United States undertook to prevent the lapse, for non- 
payment of premiums, of the commercial life insurance of persons 
in the Armed Forces. To achieve that purpose it assured insurance 
companies that the premiums falling due, and interest thereon, would 
be paid. In cases in which the United States was called upon to make 
payment to the company, after release of the insured from military 
service and expiration of the period of protection under article IV, 
the Veterans’ Administration, which administered the program, 
considered the former servicemen indebted to the United States and 
generally effected collection. The Supreme Court, in the Plesha 
case, held that servicemen who had obtained the protection of article 
IV prior to its amendment in 1942 were not legally obligated to reim- 
burse the Government for the loss it sustained. Refund of collections 
in cases within the purview of the Plesha decision is understood to 
involve approximately $1,600,000. 

The soldiers’ and sailors’ civil relief fund is an appropriation account 
initially established by the Independent Offices Appropriation Act, 
1944, approved June 26, 1943 (57 Stat. 194), ‘For payment of claims 
as authorized by article IV of the Soldiers’ and Sailors’ Civil Relief 
Act Amendments of 1942.” By various acts a total of $2,203,000 
was appropriated to the fund. The appropriation was subsequently 
reduced $1,500,000 and that amount carried to the surplus of the 
Treasury, by the Second Supplemental Appropriation Act, 1953, 
approved March 28, 1953 (67 Stat. 16), and the Independent Offices 
Appropriation Act, 1955, approved June 24, 1954 (68 Stat. 292). 

The Independent Offices Appropriation Act, 1944, which established 
the soldiers’ and sailors’ civil relief fund, also provided ‘That any 
moneys received under said article LV shall be credited to this appro- 
priation.”” Subsequent appropriations contained the same provision 
or “That any moneys received as repayment of debts incurred under 
said article IV shall be credited to this appropriation.”” Of particular 
significance is an act of April 3, 1948 (62 Stat. 160), which amended 
article IV of the Soldiers’ and Sailors’ Civil Relief Act by the addition 
of the sentence: 

Any moneys received as repayment of debts incurred under this article, as 
originally enacted and as amended, shall be credited to the appropriation for the 
payment of claims under this article. 

Collections from servicemen on whose account a loss had been sus- 
tained, whether their policies have been brought within the protection 
of article IV prior or subsequent to the 1942 amendment, were credited 
to the fund and the moneys in the fund used to pay the claims of 
insurance companies for the premiums and interest the Government 
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guaranteed. .The present balance of the fund .is approximately 
$445,000, less than the net amount appropriated out of the general 
fund of the Treasury. 

While the Supreme Court in 1957 held that former servicemen who 
had obtained the protection of article IV prior to the 1942 amendment 
were not obligated to reimburse the Government for the loss it sus- 
tained, the Congress in 1948, by the article 1V amendment of that year, 
took cognizance of the collections administratively being made and 
directed that the sums received, whether under the original article or 
as amended, be credited to the fund. We cannot ignore the legislative 
background of the 1948 act so as to read it in a manner making it 
meaningless. 

The sums collected became an integral part of the appropriation for 
the specific purpose of paying the premiums and interest which the 
Government guaranteed, and the balance in that appropriation may 
not be diverted to another use no matter how desirable. That is a 
matter for the consideration of the Congress. We may also mention 
that the appropriation “Refund of moneys erroneously received and 
covered” is not for consideration herein as the sums collected, even 
if they can be viewed as in the balance of the fund or in the $1,500,000 
carried to surplus, were covered into the Treasury by congressional 
action. 

We therefore continue to be of the view that the implementation of 
the Plesha decision requires congressional action. We have received 
from the House Committee on Veterans’ Affairs a request for a report 
on H. R. 9369, one of the bills mentioned above, and we are enclosing 
for your information a copy of our report. It seems to us that the 
prompt action by the Congress on that bill would most quickly resolve 
the matter of refunds under the Plesha decision with the least expense 
and inconvenience to the veterans and the Government agencies 
involved. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 24, 1987. 
B-101126 
Hon. H. V. Hietey, 
Administrator, Veterans’ Administration. 


Dear Mr. Hicuey: On April 22, 1957, you submitted for our con- 
sideration the action contemplated by the Veterans’ Administration 
for the administrative implementation of the decision of the United 
States Supreme Court, in United States v. Plesha et al. (352 U.S. 202), 
decided January 14, 1957. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 (54 
Stat. 1183), provided a plan to prevent the lapse, for nonpayment of 
premiums, of commercial life insurance held by members of the Armed 
Forces. The protection, granted upon application of the serviceman, 
extended over the period of his military service and 1 year thereafter. 
Promissory certificates of the United States were issued to insurance 
companies as security for the payment of defaulted premiums and 


H. Rept. 1491, 85-22 
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interest thereon. The act, prior to the passage of the Soldiers’ and 
Sailors’ Civil Relief Act amendments of 1942 (56 Stat. 769), did not 
specifically provide for the reimbursement of the Government by the 
serviceman for any loss it sustained but was administratively so con- 
strued, and collections were made in certain cases upon the supposed 
indebtedness. The Supreme Court, however, in the Plesha case, took 
a different view of the original act. It held that article IV of the Relief 
Act of 1940, prior to its amendment in 1942, did not impose an obli- 
gation upon the serviceman to reimburse the Government for pre- 
miums and interest it was called upon to pay insurance companies 
where the serviceman permitted his policy to lapse. 

In the light of the Plesha decision your letter proposes, in cases 
where the protection of the act was obtained prior to the 1942 amend- 
ments, to administratively refund, without awaiting claims therefor 
from the veteran, moneys collected or withheld from former service- 
men as repayment of the Government’s losses. You propose, for 
that purpose to use the balance in the soldiers’ and sailors’ civil relief 
revolving fund. 

The soldiers’ and sailors’ civil relief revolving fund was initially 
established by the Independent Offices Appropriation Act, 1944, 
approved June 26, 1943 (57 Stat. 194), which, under the heading 
‘Soldiers’ and Sailors’ Civil Relief,” appropriated $70,000 out of the 
Treasury to be immediately and continuously available until ex- 
pended, “For payment of claims as authorized by article IV of the 
Soldiers’ and Sailors’ Civil Relief Act amendments of 1942.” The 
act further provides that any moneys received under said article IV 
shall be credited to the appropriation. In subsequent years addi- 
tional sums were appropriat .d out of the Treasury to the revolving 
fund by various acts, the most recent appropriation being that made 
by the First Deficiency Appropriation Act, 1949, approved May 24, 
1949 (63 Stat. 80). A totel of $2,203,000 was appropriated out of 
the Treasury but that amount was augmented with the moneys 
collected from former servicemen who had received the protection 
of the 1940 act and the 1942 amendments. The gradual decrease in 
the number of claims received from insurance companies and the 
collections from the veterans caused the fund to become greater than 
was considered necessary; hence, $1,500,000 in the fund was carried 
to the surplus fund of the Treasury pursuant to the Second Supple- 
mental Appropriation Act, 1953, approved March 28, 1953 (67 Stat. 
16), and the Independent Offic es Appropriation Act, 1955, approved 
June 24, 1954 (68 Stat. 292). The present balance in the fund is 
approximately $445,000, and we understand that a much larger sum 
would be required to carry out the proposed administrative program 
of generally refunding, without awaiting claim, all collections made 
in cases under the 1940 act, except where the collection was the result 
of a final judgment adverse to the particular serviceman involved. 

The soldiers’ and sailors’ civil relief revolving fund was establishe d 
for the payment of claims as authorized by article IV of the Soldiers’ 
and Sailors’ Civil Relief Act amendments of 1942. The 1942 amend- 
ments clearly disclose that the claims referred to are those of insur- 
ance companies for unpaid premiums and interest which the Govern- 
ment promised to pay. See section 406 of the act (50 U.S. C. App. 
546). The justification for the use of the fund for the refunds con- 
templated—the present balance of which is less than the net amount 
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appropriated out of the Treasury and less than the total collections 
proposed to be refunded—is apparently upon the premise that the 
fund is chargeable with the hh pac now deemed-to have been 
improper (17 Comp. Gen. 859). However, the acts appropriatin 
out of the Treasury, funds for credit to the revolving fund also made 
available for payment of the insurers’ claims the amounts collected 
from the servicemen. Moreover, section 6 of the act of April 3, 1948 
(62 Stat. 160), specifically amended section 406 of the. Soldiers’ and 
Sailors’ Relief Act by providing that “any moneys received as repay- 
ment of debts incurred under this article, as originally enacted and 
as amended, shall be credited to the appropriation for the payment 
of claims under this article.” “The funds collected from the service- 
men under both the i940 act and the 1942 amendment were thus 
merged with the appropriated moneys, were increased ard tescinded 
by the Congress, were treated generally by it 2s Government funds, 
and were made available for payment of insurer’s claims. The revolv- 
ing fund thus having been so treated, the balance therein cannot be 
determined to consist of the amounts colleeted under the 1940 act 
which are proposed to be refunded. Moreover, that balance is appro- 
priated for payment of the insurer’s claims, and in view of title 31, 
United States Code, section 628, is not available for other objects. 
Accordingly, we are of the view that the amount in the revolving fund 
is generally unavailabie for making the refunds proposed. Moreover, 
as a practical matter we do not see how a larger amount of refunds 
could be paid out of the fund than the sum total in the fund. Nor, 
since the sum in the fund is inadequate to uniformly refund the collec- 
tions do we see how, unless claims are required, any order of precedence 
could be established by which a determination could be made as to 
which refunds should be satisfied therefrom and which could not. 
Therefore, the use of the revolving fund for the purpose proposed, and 
the securing of sufficient additional funds to make the refunds appear 
to be matters for presentation to the Congress. (See Resside v. 
Walker, 11 How. 272.) 

Also, we think that certain of the servicemen, while not legally 
liable under the Supreme Court decision for the amounts which were 
collected from them, possibly may recognize a moral or equitable 
obligation to make good the Government’s loss and refrain from 
making claims for refunds apparently due them under the Court’s 
decision. Also, because of operation of the 10-year statute of limita- 
tion set out in title 31, United States Code, section 7la, because 
certain of the Government’s collections were made as the result of 
compromise, of an unappealed decision of an inferior court, or because 
the payments were voluntarily received under a mutual mistake of 
law, there may be substantial defenses to certain claims for refund 
which might be received. Such defenses, of course, could not properly 
be waived by us or your administration. (See, in that connection, 
Compagnie Generale {naan v. United States, 51 F. 2d 1053; 
Mahoning Coal R. Co., et al. v. United States, 28 F. 2d 917; 53 C. J.S. 
Limitations of Relies sec. 24). However, it may be that the Congress 
having regard for the wartime service rendered by the veterans to 
the United States and that any claim for such a refund prior to the 
Supreme Court’s decision would undoubtedly have been rejected, 
might not wish to raise such technical defenses against them. It 
would appear that such matters might well be presented to the 
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Congress for its consideration in. connection with a request for an 
appropriation to make the refunds with the suggestion that the 
Congress may wish to authorize such refunds of amounts held to 
have been collected improperly by the decision of the Supreme Court 
in the Plesha case without regard to technical defenses which might 
be interposed thereto provided claim for refund is made to your 
Administration within a year or such other period of time as it sees fit. 


Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 





Sobupiers’ AND Sartors’ Crvit Rewier Act or 1940, 
Pusiic Law 861, as AMENDED 


ARTICLE IV.——-INSURANCE 


Sec. 400 (650 Appendix U. S. C. 540). As used in this article— 

(a) The term “policy” shall include any contract of life insurance 
or policy on a life, endowment, or term plan, including any benefit 
in the nature of life insurance arising out of membership in any 
fraternal or beneficial association, which does not provide for the pay- 
ment of any sum less than the face value thereof or for the payment 
of an additional amount as premiums if the insured engages in the 
military service of the United States as defined in section 101 of article 
I of this Act or which does not contain any limitation or restriction 
upon coverage relating to engagement in or pursuit of certain types 
of activities which a person might be required to engage in by virtue 
of his being in such military service, and (1) which is in force on a 
premium-paying basis at the time of application for benefits hereunder, 
and (2) which was made and a premium paid thereon before the date 
of enactment of the Soldiers’ and Sailors’ Civil Relief Act Amend- 
ments of 1942 or not less than one hundred and eighty days before the 
date the insured entered into the military service. The provisions 
of this Act shall not be applicable to policies or contracts of life in- 
surance issued under the War Risk Insurance Act, as amended, the 
World War Veterans Act, as amended, or the National Service Life 
Insurance Act of 1940, as amended. 

(b) The term ‘‘premium”’ shall include the amount specified in the 
policy as the stipend to be paid by the insured at regular intervals 
during the period therein stated. 

(c) The term “insured”’ shall include any person in the military 
service of the United States as defined in section 101, article I, of 
this Act, whose life is insured under and who is the owner and holder 
of and has an interest in a policy as above defined. 

(d) The term “insurer’’ shall include any firm, corporation, part- 
nership, or association chartered or authorized to engage in the in- 
surance business and to issue a policy as above defined by the laws of 
a State of the United States or the United States. 

Suc. 401 (50 Appendix U. S. C. 541). The benefits and privileges 
of this article shall apply to any insured, when such insured, or a per- 
son designated by him, or, in case the insured is outside the continental 
United States (excluding Alaska and, the Panama Canal Zone), a 
beneficiary, shall make written application for protection under this 
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article, unless the Administrator of Veterans’ Affairs in passing upon 
such application as provided in this article shall find that the policy 
is not entitled to protection hereunder. The Veterans’ Administra- 
tion shall give notice to the military and naval authorities of the provi- 
sions of this article, and shall include in such notice an explanation 
of such provisions for the information of those desiring to make ap- 
plication for the benefits thereof. The original of such application 
shall be sent by the insured to the insurer, and a copy thereof to the 
Veterans’ Administration. The total amount of insurance on the life 
of one insured under pllicies protected by the provisions of this article 
shall not exceed $10,000. If an insured makes application for protec- 
tion of policies on his life totaling insurance in excess of $10,000, the 
Administrator is authorized to have the amount of insurance divided 
into two or more policies so that the protection of this article may be 
extended to include policies for a total amount of insurance not to 
exceed $10,000, and a policy which affords the best security to the 
Government shall be given preference. 

Sec. 402 (50 Appendix U. S. C. 542). Any writing signed by the 
insured and identifying the policy and the insurer, and agreeing that 
his rights under the policy are subject to and modified by the provi- 
sions of this article, shall be sufficient as an application for the benefits 
of this article, but the Veterans’ Administration may require the 
insured and insurer to execute such other forms as may be deemed 
advisable. Upon receipt of the application of the insured the insurer 
shal] furnish such report to the Veterans’ Administration concerning 
the policy as shall be prescribed by regulations. The insured who has 
made application for protection under this article and the imsurer 
shall be deemed to have agreed to such modification of the policy as 
may be required to give this article full force and effect with respect 
to such policy. 

Suc. 403 (50 Appendix U. S. C. 543). The Administrator of Vet- 
erans’ Affairs shall find whether the policy is entitled to protection 
under this article and shall notify the insured and the insurer of such 
finding. Any policy found by the Administrator of Veterans’ Affairs 
to be entitled to protection under this article shall not, subsequent to 
date of application, and during the period of military service of the in- 
sured or during two years after the expiration of such service, lapse 
or otherwise terminate or be forfeited for the nonpayment of a pre- 
mium becoming due and payable, or the nonpayment of any indebted- 
ness or interest. 

Src. 404 (50 Appendix U.S. C. 544). No dividend or other monetary 
benefit. under a policy shall be paid to an insured or used to purchase 
dividend additions while a policy is protected by the provisions of this 
article except with the consent and approval of the Veterans’ Admin- 
istration. If such consent is not procured, such dividends or benefits 
shall be added to the value of the policy to be used as a credit when 
final settlement is made with the insurer. No cash value, loan value, 
or withdrawal of dividend accumulation, or unearned premium, or 
other value of similar character shal] be available to the insured while 
the policy is protected under this article except upon approval by the 
Veterans’ Administration. The insured’s right to change a beneficiary 
designation or select an optional settlement for a beneficiary shall not 
be affected by the provisions of this article. 

Suc. 405 (50 Appendix U.S. C. 545). In the event of maturity of a 
policy as a death claim or otherwise before the expiration of the period 
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of protection under the provisions of this article, the insurer in mak- 
ing settlement will deduct from the amount of insurance the premiums 
guaranteed under this article, together with interest thereon at the 
rate fixed in the policy for policy loans. If no rate of interest is 
specifically fixed in the policy, the rate shall be the rate fixed for policy 
loans in other policies issued by the insurer at the time the policy 
brought under the Act was issued. The amount deducted by reason 
of the protection afforded by this article shall be reported by the 
insurer to. the Administrator of raged Affairs. 

Sec. 406 (50 Appendix U. S. 546). Payment of premiums and 
interest thereon at the rate specified 1 in section 405 hereof becoming 
due on a policy while protected under the provisions of this article 
is guaranteed by the United States, and if the amount so guaranteed 
is not ps‘d to the insurer prior to the expiration of the period of insur- 
ance pruiection under this article, the amount then due shall be treated 
by the insurer as a policy loan on such policy, but if at the expiration 
of said period the cash surrender value is less than the amount then 
due, the policy shall then cease and terminate and the United States 
shall pay the insurer the difference between such amount and the cash 
surrender value. The amount paid by the United States to an insurer 
on account of applications approved under the provisions of this 
article as amended, shall become a debt due to the United States by the 
insured on whose account payment was made and, notwithstanding 
any other Act, such amount may be collected either by deduction from 
any amount due said insured by the United States or as otherwise 
authorized by law. Any moneys received as repayment of debts 
incurred under this article, as originally enacted and as amended, shall 
be credited to the appropriation for the payment of claims under 
this article. 

Src. 407 (50 Appendiz U. S. C. 547). The Administrator of Vet- 
erans’ Affairs is hereby authorized and directed to provide by regula- 
tions for such rules of procedure and forms as he may deem advisable 
in carrying out the provisions of this article. The findings of fact and 
conclusions of law made by the Administrator of Veterans’ Affairs in 
administering the provisions of this article shall be final, and shall not 
be subject to review by any other official or agency of the Government. 
The Administrator of Veterans’ Affairs shall report annually to the 
Congress on the administration of this article. 

Src. 408. (60 Appendix U. S. C. 548). (1) The provisions of this 
article in force immediately prior to the enactment of the Soldiers’ and 
Sailors’ Civil Relief Act amendments of 1942 (hereinafter in this 
section called “such provisions’’) shall remain in full force and effect 
with respect to all valid applications for protection executed prior to 
the date of enactment of the Soldiers’ and Sailors’ Civil Relief Act 
amendments of 1942 and all policies to which such applications pertain 
shall continue to be entitled to the protection granted thereby. 

(2) Any insurer under a policy accepted under such provisions 
shall, subject to the approval of the Administrator of Veterans’ Affairs 
and upon complete surrender by it to the United States, within ninet 
days after the date of enactment of the Soldiers’ and Sailors’ Civil 
Relief Act amendments of 1942, of all certificates issued in accordance 
with such provisions together with all right to payment thereunder, 
be entitled to the guarantee of unpaid premiums and interest thereon 
and the mode of settlement for such policies as provided by this article, 
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as amended. The privileges and benefits granted by the foregoing 
sentence shall be in lieu of the method of settlement, and the require- 
ment for accounts and reports prescribed by such provisions. In the 
event any such insurer fails to surrender within the said ninety days 
all such certificates and rights to payment, the accounts, reports, and 
settlements required to be made by such insurer under such provisions 


shall continue to be made as required and shall be governed by such 
provisions. 





SUPREME COURT OF THE UNITED STATES 
No. 39.—Ocroser Term, 1956. 


United States of America, 


metas On Writ of Certiorari to the United 
E “roaneatt States Court of Appeals for the 
Paul E. Plesha et al. Ninth Circuit. 


[January 14, 1957.] 


Mr. Justice Buack delivered the opinion of the Court. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 
provided a plan under which men inducted into the armed forces 
would continue to receive the protection of previously purchased 
commercial life insurance while in the service without paying premi- 
ums.' Insurance companies were required to keep the policies of 
servicemen who elected to come under the Act in effect until one year 
after their military service ended even though these men made no 
further payments. The Government assured the insurance companies 
that the premiums would eventually be paid by giving its promissory 
certificates to the companies. The respondents, Plesha, Mabbutt, 
and Kern, who entered the Army in 1941, had previously purchased 
commercial life insurance. They invoked the benefits of the Act by 
filing proper applications with their companies and the Veterans’ 
Administration. They made no further payment of premiums but 
the policies were kept in effect. by government certificates. After 
leaving the Army, they were notified by the Veterans’ Administration 
that unless they paid back premiums with interest their policies would 
lapse. Respondents allowed the policies to lapse and the Government 
paid the insuring companies the back premiums after first deducting 
the cash surrender value of the policies. In this case, the Government 
contends that it has a legal right to be reimbursed for these payments.” 
The District Court agreed with this contention. 123 F. Supp. 593. 
The Court of Appeals reversed, holding that respondents had no 
statutory or contractual obligation to the Government to repay the 
premiums. 227 F. 2d 624.° We affirm the judgment below because 
the language of the 1940 Act, its legislative history and its admin- 
istrative interpretation demonstrate that Congress intended that 
exsoldiers would not have to reimburse the Government. 

1. The Act.—As the Government concedes, the 1940 Act contained 
no express provision which required reimbursement for premiums 

1 54 Stat. 1183, 50 U. S. C. App. (1940 ed.) § 540. 
2 Plesha brought sult against the Government to recover a dividend delcared on his National Service 
Life Insurance policy. The Government attempted to offset the amount it had paid on his commercial 


insurance. The other respondents intervened to litigate the same basic issue. 
3 We granted certiorari because this holding was in conflict with United States v. Hendler, 225 F. 2d 106. 
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paid by the Government on a lapsed policy. But significantly it 
did contain specific provisions to reduce any losses the Government 
might incur in administering the insurance plan by giving the Gov- 
ernment certain other rights. Under § 408 the United States had 
a lien upon the policy from the time it came under the protection 
of the Act. When a soldier died the insurance company was author- 
ized by § 409 to deduct unpaid premiums from the proceeds payable 
under the policy. If after leaving the service the insured desired to 
maintain his policy, § 410 required him to pay the unpaid premiums 
to the insurance company. If he chose not to pay these premiums, 
§ 410 further provided that the policy would lapse. And if a policy 
lapsed, § 411 provided that the United States should be given credit 
for the policy’s cash surrender value as an offset against the Govern- 
ment’s promise to pay the back premiums. There was nothing that 
indicated that an exsoldier had to reimburse the Government for 
any balance that it paid. 

2. The legislative history —The Government’s claim for reimburse- 
ment is refuted by the legislative history. Article IV of the 1940 
Act substantially reenacted the insurance provisions of the Soldiers’ 
and Sailors’ Civil Relief Act of 1918 ® and had little independent 
legislative history. We agree with the Administrator of Veterans’ 
Affairs that this secant history “‘is of little, if any, help’”’ in interpreting 
the 1940 Act. We must therefore examine the history of the 1918 
bill.’ During the Senate Committee hearings on this bill, Senator 
Reed, who was the principal critic of its insurance provisions, inter- 
preted them as permitting a soldier to let his policy lapse without any 
obligation to restore the premiums paid by the Government.’ He 
objected to the Government’s bearing any part of the cost and even 
suggested that the bill should be amended to authorize the Govern- 
ment to deduct the premiums from the soldier’s monthly pay. Pro- 
fessor John H. Wigmore, who as a major representing the Army 
had a dominant part in drafting the bill and presenting it to Congress, 
strongly objected to Senator Reed’s suggestions. Major Wigmore 
pointed out that this benefit would be in keeping with the many new 
benefits which were being conferred on servicemen at that critical war 
period. When directly asked whether a soldier could be made to pay, 
Major Wigmore called attention to the fact that the Government had 
a lien on the policy and could recover the cash surrender value. He 
admitted, however, that the cash surrender value would not in all 
cases pay the entire amount of back premiums but predicted that 

4'The Government contends that such an obligation should be implied from the Act and from general 
principles of the common law—particularly the doctrine that a guarantor who pays the debt of another is 
entitled to reimbursement. In regard to the common-law right of a guarantor, we are not persuaded 
from the record that the insured servicemen were indebted to the insurance companies for the wartime 
premiums either under the Act or the terms of their policies. Where no debt exists there is no basis for 
applying the common-law rules of guaranty. In any event, we would be very hesitant to infer a right to 
reimbursement from these servicemen in favor of the Government based on a common-law doctrine which 
was not referred to in the Act or in its congressional history. Cf. United States v. Gilman, 347 U. 8. 507. 

§ 40 Stat. 444. ‘‘The only change in this article [insurance] relates to method of administration.” H. R. 
Rep. No. 3001, 76th Cong., 3d Sess. 4. 

6 Decisions of the Administrator of Veterans’ Affairs, No. 742 (April 1947), Vol. 1, Supp. 93, 98. The Gov- 
ernment relies here on a discussion between Congressmen Voorhis and Arends during the House debates 
on the 1940 Act. 86 Cong. Rec., Part 12, 13132-13133. Apparently these gentlemen were not familiar with 
the specific provisions of the Act. This is not surprising since neither was a sponsor of the measure. More- 
over, since the 1940 Act was a substantial reenactment of the 1918 Act, there were no committee hearings 
to inform congressmen of the precise scope and effect of the Act. As neither Mr. Voorhis nor Mr. Arends 
were lawyers, it cannot be assumed that they were aware of the technical common-law theory of guaranty 
which the Government relies on here. We think the Veterans’ Administrator was correct in concluding 
that the legislative history, which includes the Voorhis-Arends colloquy, ‘“‘is of little, if any help’’ to the 
Government’s claim. 

7 See Boone v. Lightner, 319 U. S. 561, 565. 

8 “Tf he comes back and wants to keep his insurance in effect, I take it the proposition here is that he must 
then pay the Government; but if he does not want to keep this policy in effect he still has the option to walk 


away and leave it.’’ Hearings before the Senate Subcommittee of the Committee on the Judiciary on 
8. 2859 and H. R. 6361, 65th Cong., Ist and 2d Sess. 135. 
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the loss to the Government would be very slight. The Committee 
accepted Wigmore’s position and reported the bill in the form he 
urged. 

The House Judiciary Committee made a comprehensive report 
on the 1918 bill.’° It referred to the insurance sections as providing a 
method for the Government to ‘carry’ the premiums upon service- 
men’s policies in private companies. The Committee recognized that 
carrying this insurance would cost the Government money, but 
expressed the hope that this burden would not be large because: 

‘In the first place the Government only guarantees the payment of 
the premiums. If the soldier dies the insurance company will get its 
premiums out of the policy and the Government’s guarantee will not 
be called upon. If the soldier comes back from the war he will repay 
the premiums if he continues the policy, and if he lets the policy lapse 
the Government will be subrogated to his rights.”’ ™ 

Thus, the Committee apparently thought that the Government 
must look to the cash surrender value to mitigate its loss where a policy 
was allowed to lapse. 

In 1942, the 1940 Act was amended to require exservicemen to re- 
imburse the Government for back premiums paid by it on their lapsed 
policies.” The Government contends that this 1942 Amendment was 
to clarify and reaffirm the meaning of the 1940 Act.. However it ap- 
pears that the Veterans’ Administration requested the 1942 Amend- 
ment to. . . eliminate the possibility of requiring the Government 
to pay premiums on insurance which the insured does not intend to 
carry except during his period of active service. . . .”“ And during 
a hearing before the House Committee on Military Affairs a Veterans’ 
Administration representative testified, ‘‘[t]he insured is liable for all 
of the premiums of the $5,000 policy, the Government acting really as 
a guarantor. However, if there was a default [by the exserviceman], 
there would not be any liability for the whole amount, in excess of 
the cash [surrender] value under present construction of existing 
law.” * If the legislative history of the 1942 Act indicates anything, 
it is that Congress thought that 1t was changing the law by changing 
the language of the Act." 

3. The administrative interpretation.—The administration of the 
1918 and 1940 Acts does not support the Government’s claim for re- 





* In cl*sing the argument over requiring the soldiers to pay, the following colloquy took place between 
Maj°r Wigmore and Senator Reed: 

“Senator Reed: . . . Now, do you think that would be undesirable, Major, or do you think it would be 
greatly t» be preferred that the Government just carry the risk? 

‘Maj. Wigmore: I can only speak for myself in that respect; but, speaking from my own judgment, it 


would seem to me that that is going further than this Nation ought to wish to go it its soldiers and 
Sn TPs 4.10. 
“Senator Reed: . . You really think it is desirable that the Government should carry it, regardless of 


the attempt t» reimburse itself out of the man’s pay? 

‘‘Maj. Wigmore: I only want to point out the fact that the Government, in the war risk insurance bill 
. . . has offered to give Government insurance to scidiers and sailors at a rate of, I think, $8 a thousand, 
which I am told means that the Government pays the entire expenses of administration of that insurance 
. . . they have therefore contributed that already to soldiers and sailors in peering insurance. If tre 
Government has g°ne that far, it seems to me it would be inconsistent with t, in principle, not to go 
this far.”’ Jd., at 137-138. 

10 7 R. Rep. No, 181, 65th Cong., Ist Sess. 

" Jd., at &. 

2 “The amount paid by the United States to an insurer on account of aes approved under the 
provisions of this article, as amended, shall become a debt due to the United States by the insured on whose 
account payment was made... .”’ (Emphasis added.) 56 Stat. 775. 

‘ 3 Letter aaa Administrator to the President of the Senate, appended to S, Rep. No. 716, 77th 
ong., Ist Sess. 

4 Hearings before the House Committee on Military Affairs on H. R. 7029, 77th Cong., 2d Sess. 38. 

16 Even the Veterans’ Administration stated in a formal decision in 1947 that: ‘‘Fairness compels admis- 
sion that the legislative history of the 1942 Act refiects a probable belief, though an incorrect one, on the 
part of the Seventy-seventh Congress that the 1940 Act (passed by the Seventy-sixth Congress) had been 
construed as not giving rise to a debt owing by the insured to the Government upon the latter’s payment 
to the insurer of the amount by which the — with interest exceeded the cash surrender value.” 
Decisions of the Administrator of Veterans’ Affairs, No. 742 (April 1947), Vol. 1, Supp. 93, 103. 
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imbursement. The Government relies on the fact that a few soldiers 
who invoked the protection of the 1918 Act and allowed their policies 
to lapse were later required to reimburse it. However these collec- 
tions were so sporadic and so insignificant that instead of supporting 
the Government’s position they contradict it..° Under the 1940 Act, 
§ 401 (2) required the Veterans’ Administration to issue notices ex- 
plaining the Act. None of the notices promulgated prior to 1943 sug- 
gested any duty on the part of servicemen to reimburse the Govern- 
ment.” But public statements of Veterans’ Administration officials 
gave the Act a squarely contrary construction.” 

Section 401 (1) required soldiers seeking the benefit of the 1940 
Act to file applications on forms prepared in accordance with the 
regulations of the Veterans’ Administration. The respondents here 
filed such an application which included within its terms the follow- 
ing agreement: 

“In consideration hereof, I hereby consent and agree that the 
United States shall be protected in the amount of any premiums and 
interest guaranteed on the above numbered policy in the event of its 
maturity as a claim, or out of the cash surrender value of the policy, 
at the expiration of the period of protection under the Act.” 

This contract, prepared by the Veterans’ Administration, contained 
no suggestion to soldiers that they would be expected to reimburse 
the Government for its payment of premiums if they permitted their 
policies to lapse. Had the Veterans’ Administration construed the 
Act as imposing such a liability on soldiers, we think it would have 
mentioned the obligation in the contract that it asked them to sign. 

Congress passed the 1918 and 1940 Acts at a time when men were 
being called from civilian life into the Army in the face of impending 
war. Great efforts were made to ease the burden on these men and 
their dependents. Among these, the Government generously provided 
family allotments, disability payments, and low-cost government 
insurance. Similarly the provisions under consideration here were 
adopted to assist soldiers who had bought insurance before entering 
the Army and did not require them to reimburse the Government. 


Affirmed. 


Mr. Justice FrankFrurter, Mr. Justice Burton and Mr. Justice 
Haran dissent for the reasons given by Circuit Judge Huxman in 
United States v. Hendler, 225 F. 2d 106. 


% According to the Government’s figures, 7,745 _—— were brought within the protection of the 1918 
Act; 476 of these policies were allowed to lapse. The total amount of back premiums paid by the Govern- 
ment on these policies was less than $20,000 or approximately $42 per policy, showing that Major Wigmore’s 
poer as to the smallness of the Government’s losses was a correct one. The Government sought reim- 

ursement on only 10 of these 476 lapsed policies and total collections were $484.42. Records submitted show 
that all collections werejobtained from soldiers who were still in the Army at the time they were called on 
to pay. The demands for payment went through regular military channels. 

@ Apparently the first time the Veterans’ Administration ever officially in eted the Act as authorizing 
the Government to be reimbursed for its payment of premiums on lapsed policies was in Administrator’s 
Decision No. 513, March 1, 1943. This decision held that the Government’s agreement to carry policies un- 
der the 1940 Act was a “gratuitous assumption of liability’”” which had been retroactively changed by the 
1942 Amendment. Decisions of the Administrator of Veterans’ Affairs, No. 513 (March 1943), Vol. 1, 781. 
However we agree with the view expressed in a later Administrator’s Decision, No, 742, that a serviceman’s 
liability under the 1940 Act must be determined under it and not under the 1942 Act. And see Lynch v. 
United Statez, 202 U.S. 571. 

18 Less than two months after the 1940 Act was passed, the Director of Insurance for the Veterans’ Ad- 
ministration replying to a a inquiry stated that “‘No provision is made in the Act for collecting 
from insured the amount paid by Government toinsurer.’’ Shortly afterwards the Director made a similar 
statement to an insurance company representative. 

In the meantime the Assistant Director made the following statement for publication in an insurance 
journal: ‘There is no provision in the Act at this time for collecting from the insured the amount that the 
premium with interest may exceed the cash surrender value at the time of termination.’”” This same in- 
terpretation was given by the Assistant Director when testifying before the House Committee on Military 
Aflairs in favor of the 1942 Amendment. See text at n. 14, supra. 
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DEPOSITED BY THE 
UNITLD SLATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1495 





NATIONAL LIBRARY WEEK 





Marcu 11, 1958.—Referred to the House Calendar and ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res, 226] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 226) designating the 7-day period 
beginning March 16, 1958, as National Library Week, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the concurrent resolution do pass. 


GENERAL STATEMENT 


During the past 6 months there has been a new and dynamic 
interest in the need for improving educational services in the United 
States. A vital part of the educational process is provided by good 
reading easily accessible to young and old. This is the task of our 
libraries. It is the view of the Committee on the Judiciary that 
essential to the improvement of our educational standards is the 
improvement of our library services. To this end the committee 
favorably reports House Concurrent Resolution 226 which, by author- 
izing the proclamation of March 16-22, 1958, as National Library 
Week, will enc ourage interest and support of America’s libraries. 


O 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1496 


CONSIDERATION OF H. R. 9821 


Marcu 11, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’Netuu, from the Committee on Rules, submittea the following 


REPORT 


[To accompany H. Res. 501} 


The Committee on Rules, having had under consideration House 
Resolution 501, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REPorRT 
2d Session No. 1497 


WHEAT ACREAGE HISTORY 


Marcu 12, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11086] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11086) to amend the Agricultural Adjustment Act of 1938, as 
amended, with respect to wheat acreage history, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, following line 4, insert the following: 


(1) by changing the period at the end of the first sentence 
of subsection (a) to a colon and adding a proviso as follows: 
“Provided, That in establishing State acreage allotments the 
acreage seeded for the production of wheat plus the acreage 
diverted for 1959 and any subsequent year for any farm on 
which the entire amount of the farm marketing excess is 
delivered to the Secretary or stored in accordance with 
applicable regulations to avoid or postpone payment of 
the penalty shall be the base acreage of wheat determined 
for the farm under the regulations issued by the Secretary 
for determining farm wheat acreage allotments for such year, 
but if any part of the amount of wheat so stored is later 
depleted and penalty becomes due by reason of such deple- 
tion, for the purpose of establishing State wheat acreage 
allotments subsequent to such depletion the seeded plus 
diverted acreage of wheat for the farm for the year in which 
the excess was produced shall be reduced to the farm wheat 
acreage allotment for such year.” 

(2) By changing the period at the end of the first sentence 
of subsection (b) to a colon and adding a proviso as follows: 
“Provided, That in establishing county acreage allotments 
20006 
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the acreage seeded for the production of wheat plus the 
acreage diverted for 1959 and any subsequent year for any 
farm on which the entire amount of the farm marketing 
excess is delivered to the Secretary or stored in accordance 
with applicable regulations to avoid or postpone payment of 
the penalty shall be the base acreage of wheat determined 
for the farm under the regulations issued by the Secretary 
for determining farm wheat acreage allotments for such year, 
but if any part of the amount of wheat so stored is later 
depleted and penalty becomes due by reason of such deple- 
tion, for the purpose of establishing county acreage allot- 
ments subsequent to such depletion the seeded plus diverted 
acreage of wheat for the farm for the year.in which the excess 
was produced shall be reduced to the farm wheat acreage 
allotment for such year.”’ 


Page 1, line 5, strike out “(1)” and insert ‘(3)’. 

Page 1, lines 5 and 6, strike out “‘thereof two new sentences reading”’ 
and insert ‘‘of subsection (c) thereof a new sentence’’. 

Page 2, line 5, strike out “subsequent years” and insert “any 
subsequent year’’. 

Page 2, lines 9 and 10, strike out “from the production of wheat” 
and insert “under such wheat allotment programs’’. 

Page 3, line 3, strike out ‘‘(2,”’ and insert ‘‘4)”’. 

Page 3, line 3, following ‘‘subsection (h)”’ insert “‘thereof’’. 

Page 3, line 6, strike out the quotation marks and the period and 
insert: 


except as prescribed in the provisos to the first sentence of 
subsections (a) and (b), respectively, of this section. 


STATEMENT 


The purpose of this bill is to make certain minor changes in the laws 
relating to wheat-acreage allotments so as to eliminate inequities 
which were occasioned by enactment late in the first session of the 85th 
Congress of Public Law 85-203, commonly called the feed-wheat bill. 

Prior to the enactment of Public Law 85-203, farm, county, and 
State wheat-acreage allotments were determined on the basis pri- 
marily of the acreage seeded for the production of wheat during a 
preceding period of years, plus the acreage diverted under previous 
programs for such period of years. Also, there was no limit on the 
acreage seeded to wheat which would be counted for such history 
purposes. In other words, a farmer who overplanted his wheat- 
acreage allotment, although subject to the penalties and restrictions 
provided by the law for such overplanting, would receive credit for 
“history purposes” for the acres actually planted. 

Public Law 85-203 provided that any acreage seeded to wheat for 
harvest as grain for the 1958 and subsequent crops in excess of allot- 
ments would not be considered in establishing future acreage allot- 
ments. This meant that producers who overplanted their acreage 
allotments would not only fail to receive credit for “history purpeses”’ 
for any acreage in excess of their allotment, but would also not be 
credited with any diverted acreage, as is the case for a complying farm. 
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The bill reported herewith does not change this basic principle but 
does prevent its application to the 1958 crop because of the fact that 
farmers did not have notice of this change in the law at the time they 
voted on acreage allotments for 1958 nor even at the time they planted 
their winter-wheat crop. 

Public Law 85-203 became law on August 28, 1957. It was not 
until approximately 2 months later that interpretations of the law and 
regulations thereunder were made available to the county committees. 
By this time, winter wheat was already in the ground, so that the new 
law had the effect of “changing the rules in the middle of the game.” 
This bill will substantially remedy that inequitable situation and keep 
the full effect of this provision of the 1957 act from being felt until 
the next crop year. 

The bill does make one substantive change in the law enacted last 

ear (Public Law 85-203). It provides that if a farmer overplants 
his wheat allotment but stores the excess wheat as provided by the 
Agricultural Act of 1938 and markets it only pursuant to the provisions 
of that act, he will receive acreage credit for history purposes as though 
he were in compliance with his wheat-acreage allotment. 

This, too, will make for a more equitable application of the new 
and more stringent wheat-acreage law. In many parts of the country, 
particularly in those areas where weather conditions are such that a 
wheat crop is likely to be a total or partial failure, a number of farmers 
make a practice of overplanting ‘their wheat allotments as a form of 
crop insurance. Excess wheat produced on the overallotment acre- 
age is stored on the farm pursuant to the provisions of the 1938 act 
and is later marketed only when the farm allotment is underplanted 
or when weather conditions are such that a less than normal yield is 
obtained. 


COMMITTEE AMENDMENTS 


The amendments adopted by the committee are those recommended 
by the Department of Agriculture in its report on this bill. Their 
only subtantive effect is to make the principles of acreage history 
which apply to farm-acreage allotments apply also to State snd county 
acreage allotments, so that the law will be uniform in this respect and 
so that there will not be one historical base for farm allotments and 
another for State and county allotments. 


HEARINGS 


This bill is a committee bill introduced by the chairman of the 
Wheat Subcommittee at the direction of the subcommittee. The bill 
was drafted after numerous hearings and after consideration of several 
bills which were directed at this same objective. 

Bills considered during the course of the hearings included H. R. 
9814 by Mr. Breeding, H. R. 9819 by Mr. Chenoweth, H. R. 9869 b 
Mr. Thomson of Wyoming, and H. R. 10011 by Mr. Hill. The bi 
reported herewith does not differ substantially from the objective of 
these bills but embodies the technical language required to make the 
proper adjustments in a subject as technical as that of wheat-acreage 
allotments. 

The committee wishes to commend the authors of the bills named 
above, represeniatives of farm and wheatgrower organizations, and 
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officials of the Department of Agriculture, all of whom have worked 
diligently with the subcommittee—not only in formal hearmgs but in 
numerous informal meetings and discussions—to work out an equitable 
solution to this highly technical problem. 


DEPARTMENTAL APPROVAL 


Approval of the Department of Agriculture of the bill reported 
herewith, with the amendments adopted by the committee, is indi- 
cated in the following letter from Acting Secretary True D. Morse 
to Hon, Harold D. Cooley, chairman of the committee, reporting on 
H.R. 9814. The report indicates a negative position on H. R. 9814 
and then states that the Department does support H. R. 11086 with 
certain modifications. The modifications recommended by the De- 
partment are embodied in H. R. 11086 as reported herewith. 


Marcu 7, 1958. 
Hon. Haroitp D. Coo.ey, 


Chairman, Committee on Agriculture, 
House of Representatives. 


Dear ConeressMAN Coo.ey: This is in reply to your request of 
January 9, 1958, for a report on H. R. 9814, a bill to amend the Agri- 
cultural Adjustment Act of 1938 to allow acreage planted to the 1958 
crop of winter wheat in excess of wheat-acreage allotments to be 
considered in establishing such allotments for the future. 

This Department does not recommend the enactment of H. R. 
9814, 

This bill would postpone for 1 year the effective date of Public Law 
85-203 with respect to acreage seeded to wheat in 1957 for harvest 
in 1958, thereby allowing all excess acreage of 1958 crop winter wheat 
on noncomplying farms to be counted for history purposes in deter- 
mining wheat-acreage allotments for 1960 and subsequent years. 

We are opposed to the enactment of this bill because it would (1) 
give special treatment to producers of 1958 crop winter wheat to the 
exclusion of the spring wheat producers, (2) give noncomplying farms 
an advantage over complying farms in the determination of future 
wheat-acreage allotments, (3) give further impetus to undesirable 
shifts in State and county allotments which have been occurring in the 
past, and (4) lend encouragement to producers who have seeded 1958 
crop winter wheat in excess of their farm allotments to harvest the 
excess acreage and market the production therefrom. 

We believe that the objectives of this bill could best be attained by 
legislative action which would modify the existing provisions of law 
so as (1) not to adversely affect producers who seed an acreage to 
wheat for harvest as grain in 1958 in excess of their farm allotments 
in establishing future farm allotments by giving each producer, com- 
ose and noncomplier alike, credit for 1958 wheat acreage equal to 

is farm-base acreage of wheat; (2) to retain the effect of Public Law 
85-203 with respect to wheat acreage credit for 1958 to be used in 
the establishment of future State and county wheat-acreage allot- 
ments, thereby preventing further undesirable shifts in such allot- 
ments; (3) to permit Public Law 85-203 to become fully effective 
with respect to wheat-acreage credit for 1959 and subsequent years 
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which will be used in the establishment of future State, county, and 
farm wheat-acreage allotments; except for a producer who 
wheat for harvest as grain in excess of his farm allotment and stores 
or delivers to the Secretary the farm-marketing excess, in which case 
he should be allowed credit: for an acreage equal to his farm-base 
acreage of wheat; and (4) provide that any producer who subsequently 
depletes the stored excess, and penalty becomes due by reason of 
such depletion, shall have his acreage credit for the year in which 
such excess was produced reduced to the wheat-acreage allotment for 
such year, thiceely discouraging producers from marketing their ex- 
cess production until they have underplanted their acreage allotment 
or underproduced their marketing quota in a subsequent year. Pro- 
vision should also be made for reflecting at the State and county levels 
the farm-acreage history credits and deductions resulting from stored 
excess wheat or depletion of such excess. 

We believe that H. R. 11086 with certain modifications will accom- 
plish these objectives. These modifications are as follows: 

1. Redesignate paragraphs (1) and (2) as paragraphs (3) and (4) 
and add two new paragraphs as follows: 

(1) by changing the period at the end of the first sentence of sub- 
section (a) to a colon and adding a proviso as follows: ‘“‘Provided, 
That in establishing State acreage allotments the acreage seeded for 
the production of wheat plus the acreage diverted for 1959 and any 
subsequent year for any farm on which the entire amount of the 
farm marketing excess is delivered to the Secretary or stored in 
accordance with applicable regulations to avoid or postpone payment 
of the penalty shall be the base acreage of wheat determined for the 
farm under the regulations issued by the Secretary for determining 
farm wheat acreage allotments for such year, but if any part of the 
amount of wheat so stored is later depleted and penalty becomes due 
by reason of such depletion, for the purpose of establishing State 
wheat acreage allotments subsequent to such depletion the seeded 
plus diverted acreage of wheat for the farm for the year in which 
the excess was produced shall be reduced to the farm wheat acreage 
allotment for such year.” 

(2) By changing the period at the end of the first sentence of sub- 
section (b) to a colon and adding a proviso as follows: “Provided, 
That in establishing county acreage allotments the acreage seeded for 
the production of wheat plus the acreage diverted for 1959 and any 
subsequent year for any farm on which the entire amount of the farm 
marketing excess is delivered to the Secretary or stored in accordance 
with applicable regulations to avoid or postpone payment of the 
penalty shall be the base acreage of wheat determined for the farm 
under the regulations issued by the Secretary for determining farm 
wheat acreage allotments for such year, but if any part of the amount 
of wheat so stored is later depleted and penalty becomes due by 
reason of such depletion, for the purpose of establishing county acreage 
allotments subsequent to such depletion the seeded plus diverted 
acreage of wheat for the farm for the year in which the excess was 
ee shall be reduced to the farm wheat acreage allotment for 
such year.” 

2. Delete on lines 5 and 6 of page 1 the words “thereof two new 


sentences reading” and insert in lieu thereof the words “of subsection 
(c) thereof a new sentence’’;. 
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3. Delete on line 5 of page 2 the words “subsequent years” and 
insert in lieu thereof the words “any subsequent year” ;. 

4. Insert on line 3 of page 3 the word “thereof’’ immediately fol- 
lowing the language ‘‘subsection (h)’’; and 

5. Delete the quotation mark and period at the end of line 6 on 
page 3 and add the language ‘‘except as . et gees in the provisos 
to the first sentence of subsections (a) and (b), respectively, of this 
section.’ 

Sincerely yours, 
True D. Morse. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, As AMENDED 


APPORTIONMENT OF NATIONAL ACREAGE ALLOTMENT 


Sec. 334. (a) The national acreage allotment for wheat, less a 
reserve of not to exceed one per centum thereof for apportionment as 
provided in this subsection, shall be apportioned by the Secretary 
among the several States on the basis of the acreage seeded for the 
production of wheat during the ten calendar years immediately pre- 


ceding the calendar year in which the national acreage allotment is 
determined (plus, in applicable years, the acreage diverted under 
previous agricultural adjustment and conservation programs), with 
adjustments for abnormal weather conditions and for trends in acre- 
age during such period. The reserve acreage set aside herein for 
apportionment by the Secretary shall be used to make allotments to 
counties, in addition to the county allotments made under subsection 
(b) of this section, on the basis of the relative needs of counties for 
additional allotment because of reclamation and other new areas com- 
ing into the production of wheat during the ten calendar years ending 
with the calendar year in which the national acreage allotment is 
proclaimed. 

(b) The State acreage allotment for wheat, less a reserve of not to 
exceed 3 per centum thereof for apportionment as provided in sub- 
section (c) of this section, shall be apportioned by the Secretary among 
the counties in the State, on the basis of the acreage seeded for the 
production of wheat during the ten calendar yaers immediately pre- 
ceding the calendar year in which the national acreage allotment is 
determined (plus, in applicable years, the acreage diverted under pre- 
vious agricultural adjustment and conservation programs), with 
adjustments for abnormal weather conditions and trends in acreage 
during such period and for the promotion of soil-conservation practices. 

(c) The hotihent to the county shall be apportioned by the Secre- 
tary, through the local committees, among the farms within the county 
on the basis of past acreage of wheat tillable acres, crop-rotation prac- 
tices, type of soil, and topography. Not more than 3 per centum 
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of the State allotment shall be apportioned to farms on which wheat 
has not been planted during any of the three marketing years imme- 
diately preceding the rye year in which the allotment is made. 

(d) Notwithstanding any other provision of this section, the allot- 
ments established, or which would have been established, for an 
farm acquired in 1950 or thereafter by the United States for national- 
defense purposes sball be placed in an allotment pool and shall be 
used only to establish allotments for other farms owned or acquired 
by the owner of the farm so acquired by the United States: The 
allotment so made for any farm, including a farm on which wheat 
has not been planted during any of the three marketing years preced- 
ing the marketing year in which the allotment is made, shall compare 
with the allotments established for other farms in the same area which 
are similar except for the past acreage of wheat. 

(e) Notwithstanding any other provision of this Act, the Secretary 
shall increase the farm marketing quotas and acreage allotments for 
the 1956 crop of wheat for farms located in counties in the States of 
North Dakota, Minnesota, Montana, South Dakota, and California, 
designated by the Secretary as counties which (1) are capable of pro- 
ducing durum wheat (class IT) and (2) have produced such wheat for 
commercial food products during one or more of the five years 1951 
through 1955. The increase in the wheat acreage allotment for any 
farm shall be conditioned upon the production of durum wheat (class 
II) on such increased acreage. The increased allotment shall be deter- 
mined by adding to the allotment established without regard to this 
subsection (hereinafter referred to as the “original allotment”) an 
acreage equal to two times the acreage by which the original allotment 
exceeds the 1956 acreage on the farm of classes of wheat other than 
durum wheat (class I1) (hereinafter referred to as “other wheat’’), 
but such increased allotment shall not exceed the smaller of the crop- 
land on the farm well suited to wheat or the wheat acreage on the 
farm: Provided, That for the purposes of this subsection (1) the 
original allotment for each farm shall be not less than fifteen acres, 
and (2) varieties of class II (durum wheat) known as ‘Golden Ball’’ 
and ‘‘Peliss’’ shall be regarded as “‘other wheat’”’. Notwithstanding any 
other provision of this subsection, no acreage allotment shall be in- 
creased under this subsection for any farm on which the producer 
knowingly devotes to the production of other wheat an acreage in 
excess of the acreage allotment established without regard to this 
subsection (and particularly without regard to clause (1) of the fore- 
going proviso). 

The increases in wheat acreage allotments authorized by this sub- 
section shall be in addition to the National, State, and county wheat 
acreage allotments, and the acreage of durum wheat (class IT) on such 
increased allotments shall not be considered in establishing future 
State, county and farm acreage allotments. 

The provisions of paragraph (6) of Public Law 74, Seventy-seventh 
Congress (7 U. S. C. 1340 (6)), and section 326 (b) of this Act, relat- 
ing to the reduction of the storage amount of wheat shall apply to the 
allotment for the farm established without regard to this subsection 
and not to the increased allotment under this subsection. 

(f) Any part of any 1955, 1956, or 1957 farm wheat acreage allot- 
ment on which wheat will not be planted and which is voluntarily sur- 
rendered to the county committee shall be deducted from the allotment 
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to such farm and may be reapportioned by the county committee to 
other farms in the same county receiving idee in amounts deter- 
mined by the county committee to be fair and reasonable on the basis 
of pest acreage of wheat tillable acres, crop rotation practices, type of 
soil, and topography. If all of the allotted acreage voluntarily sur- 
rendered is not needed in the county, the county committee may sur- 
render the excess acreage to the State committee to be used for the same 
purposes as the State acreage reserve under subsection (c) of this 
section. Any allotment transferred under this provision shall be 
regarded for the purposes of subsection (c) of this section as having 
been planted on the farm from which transferred rather than on the 
farm to which transferred, except that this shall not operate to make 
the farm from which the allotment was transferred eligible for an 
allotment as having wheat planted thereon during the three-year base 
period: Provided, That notwithstanding any other provisions of law, 
any part of any 1955, 1956, or 1957 farm acreage allotment may be 
permanently released in writing to the county committee by the owner 
and operator of the farm, and reapportioned as provided herein. 
Acreage surrendered, reapportioned under this subsection, and planted 
shall be credited to the State and county in determining future acreage 
allotments. 

(g) If the county committee determines that any producer is pre- 
vented from seeding wheat for harvest as grain in his usual planting 
season because of unfavorable weather conditions, and the operator 
of the farm notifies the county committee not later than December 1 
in any area where only winter wheat is grown, or June 1 in the spring 
wheat area (including an area where nail epee and winter wheat are 
grown), that he does not intend to seed his full wheat allotment for 
the crop year because of the unfavorable weather conditions, the en- 
tire farm wheat allotment for such year shall be regarded as wheat 
acreage for the purposes of establishing future State, county, and 
farm acreage allotments: Provided, That if any producer on a farm 
obtains a reduction in the storage amount of any previous crop of 
wheat by reason of underplanting the farm wheat acreage allotment 
pursuant to paragraph (6) of Public Law 74, Seventy-seventh Con- 
gress (7 U.S. C. 1340 (6)), or by reason of producing less than the 
normal production of the farm wheat acreage allotment pursuant to 
section 326 (b) of this Act, this provision may not be made applicable 
to such farm with respect to the crop of wheat for which the farm 
acreage allotment was established. 

(h) Notwithstanding any other provision of law, no acreage in the 
commercial wheat-producing area seeded to wheat for harvest as grain 
in 1958 or thereafter in excess of acreage allotments shall be considered 
in establishing [future State, county, and farm acreage allotments.] 
future State and county acreage allotments. The planting on a farm in 
the commercial wheat-producing area of wheat of the 1958 or any 
subsequent crop for which no farm wheat acreage allotment was estab- 
lished shall not make the farm eligible for an allotment as an old farm 
pursuant to the first sentence of subsection (c) of this section nor 
shall such farm by reason of such planting be considered ineligible for 
an allotment as a new farm under the second sentence of such sub- 
section. For the purpose of establishing farm acreage allotments—(1) the 
past acreage of wheat on any farm for 1958 shall be the base acreage deter- 
mined for the farm under the regulations issued by the Secretary for 
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determining 1958 farm wheat acreage allotments; (ii) if subsequent to the 
determination of such base acreage the 1958 wheat acreage allotment for 
the farm is increased through administrative, review, or court proceedings, 
the 1958 farm base acreage shall be increased in the same proportion; and 
(iii) the past acreage of wheat for 1959 and subsequent years shall be the 
wheat acreage on the farm which is not in excess of the farm wheat acreage 
allotment, plus, in the case of any farm which is in compliance with rts 
farm wheat acreage allotment, the acreage diverted from the production of 
wheat: Provided, That for 1959 and subsequent years in the case of any 
farm on which the entire amount of the farm marketing excess is delivered 
to the Secretary or stored in accordance with applicable regulations to 
avoid or postpone payment of the penalty, the past acreage of wheat for 
the year in which such farm marketing excess is so delwered or stored 
shall be the farm base acreage of wheat determined for the farm under the 
regulations issued by the Secretary for determining farm wheat acreage 
allotments for such year, but if any part of the amount of wheat so stored 
is later depleted and penalty becomes due by reason of such depletion, for 
the purpose of establishing farm wheat acreage allotments ‘aldsamend to 
such depletion the past acreage of wheat for the farm for the year in which 
the excess was produced shall be reduced to the farm wheat acreage allot- 
ment for such year. 0 
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APPOINTMENT OF NECESSARY LAW CLERKS AND SECRE- 
TARIES 


Marcu 12, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3816] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3816) to amend section 752 of title 28, United States Code, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Line 5, strike out “‘secretaries.’”’ and substitute “secretaries subject 


to any limitation on the aggregate salaries of such employees which 
may be imposed by law.” 


GENERAL STATEMENT 


Under present law, a district judge desiring to employ a law clerk 
must first obtain the approval of the chief judge of his circuit. On 
the other hand, circuit judges may appoint law clerks without such 
prior approval. This bill would thus give district judges statutory 
authority in the appointment of law clerks similar to that now allowed 
to circuit judges. 

While this bill would permit a certain amount of flexibility to district 
judges in the organization of their staffs, each judge would still be 
limited by the ceiling on aggregate salaries available to him under 
the annual Judiciary Appropriation Act. The purpose of the com- 


mittee amendment is merely to emphasize the need to remain within 
that limitation. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

(28 U.S. C. 752) 


§ 752. Law clerks and secretaries. 


[Each district judge may appoint a secretary and upon certifica- 
tion of necessity by the chief judge of his circuit, a law clerk. The 
chief judge of a district court having five or more district judges may 
also appoint an assistant secretary.] District judges may appoint 
necessary law clerks and secretaries subject to any limitation on the 
aggregate salaries of such employees which may be imposed by law. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 1499 


AUTHORIZING CERTAIN ACTIVITIES BY THE ARMED 


FORCES IN SUPPORT OF THE VIII OLYMPIC WINTER 
GAMES 


Marca 13, 1958.—Committed to the Committee on the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mituer of California, from, the Committee on Armed Services, 
submitted the following 


REPORT 


{To accompany 8. 3262} 


The Committee on Armed Services, to which was referred the bill 
(S. 3262) to authorize certain activities by the Armed Forces in 
support of the VIII Olympic Winter Games, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE PROPOSED LEGISLATION 


The proposed legislation is designed to enable the Department of 
Defense to support the conduct of the VIII Olympic Winter Games, 
to be held at Squaw Valley, Calif., during February 1960. Because 
of the difficulties peculiar to staging winter games in such moun- 
tainous areas, military support is required. 

The bill authorizes the Department of Defense to assist the VIII 
Olympic Winter Games Organizing Committee by providing person- 
nel, equipment, and supplies for the preparation of, courses, fields, 
and rinks; avalanche control; communications; transportation 
(through the use of special vehicles designed to operate in heavy snow) ; 
and snow compaction; and for the loan of communications equipment 
and housekeeping supplies. 


BACKGROUND OF THE BILL 
Joint resolution 


By the joint resolution of June 13, 1955, chapter 138 (69 Stat. 131), 
the Congress invited the International Olympic Committee to hold 
the VIII Olympic Winter Games in Squaw Valley. This invitation 

20006 
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was accepted and the United States has the responsibility of acting 
as host nation at those games. 
Provision of support 

To provide the support referred to above, it will be necessary to 
move military personnel and equipment to Squaw Valley and establish 
an Arctic tent camp for quartering, feeding, and administering this 
group separate from their parent installations. It is estimated that 
160 Army personnel and a smaller number of Navy personnel will be 
required. 

or a number of years, the Armed Forces have been engaged in 
research and training for operations in mountain and cold weather 
conditions and are capable of providing the required assistance with 
a& minimum of orientation and training. In addition, some training 
benefits will be derived in providing this support. 

So far as they relate to military support and participation, prepara- 
tion for the VIII Olympic Winter Games, actual conduct of the games, 
and the closing out of facilities will cover a period of approximately 
60 days. 


Construction of sports arena 


Section 2 of the bill authorizes the Organizing Committee of the VIII 
Olympic Winter Games to construct a suitable sports arena on Govern- 
ment land in Squaw Valley for use in connection with the VIII Olympic 
Winter Games and requires the Secretary of Defense to provide funds 
therefor out of moneys appropriated by Congress for this specific 

urpose. As a permanent memorial of those games, this arena would 
. available for sports on a continuing basis. The United States has 
leased the area to the State of California, which will operate it as a 
State park consistent with the policy of Federal-State use of public 
land for recreational purposes. 
Independence of legislation 

This legislation, relating as it does to only special kinds of support, 
is intended to be in addition to, and independent of, any provision of 
existing ee law respecting the training, attendance, or partici- 
pation of athletes in the Olympic games or other international compe- 
tions generally. 

NO CONSTRUCTION BY MILITARY 


The committee wishes to point out that the construction work in- 
volved in the support of the VIII Olympic Winter Games will not 
involve the use of military labor. The construction will be performed, 
as all military construction in the United States is performed, through 
the use of private contractors. The participation of military person- 
nel will be restricted, as pointed out above, to areas of activity which 
are peculiar to some of our military training programs. It is neither 
the intention nor the desire of the committee to permit military per- 
sonnel to be used in activities which are normally performable by regu- 
lar private construction forces. 


OTHER SIMILAR BILLS 


The unanimity of feeling in support of this legislation is exemplified 
by the multiple sponsorship of the measure in the Senate. In the 
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House similar bills were introduced and are supported by the following 
members: 

Mr. Wilson of California, H. R. 10654 

Mr. Hillings, H. R. 10687 

Mr. Miller of California, H. R. 10695 

Mr. Shelley, H. R. 10713 

Mr. McDonough, H. R. 10729 

Mr. Engle, H. R. 10753 


CONTRIBUTION BY CALIFORNIA 


It should be noted that California in expending its own appropria- 
tion of $7,990,000 is erecting substantial improvements on Federal 
land other than that on which the sports arena will be located. For 
example, the Olympic Village costing $1,100,000 will be erected on 
forest service land and will represent a permanent improvement 
thereon. The sewage disposal plant is on Federal property and its 
estimate of cost is approximately $500,000. Other permanent build- 
ings of a service nature will be built on property of the United States 
and will represent substantial improvements at no cost to the Federal 
Government. The requested Federal appropriation of $4,500,000 
will, therefore, be more than offset by these additional permanent im- 
provements financed entirely by California. In addition to the fore- 
going expenditures, the State of California is constructing and im- 
proving roads leading to the Olympic area at a cost of $43 million. 
Naturally, all of these funds are not directed specifically to the VIII 
Olympic Winter Games, but a substantial portion of the expenditure 
will be so directed. 

“SQUAW VALLEY” 


It will be noted that the bill refers to “Squaw Valley, Placer County, 
Calif.,”’ as the site of the sports arena to be constructed for the winter 
genes. Testimony given to the committee indicates that the National 

oard of Geographic Names recently rendered a decision that Squaw 
Valley, Fresno County, Calif., has the right to be so called in view of 
the fact that for over 40 years there had been a post office and a small 
town by that name in Fresno County. It is the committee’s under- 
standing that the officials of the VIII Olympic Winter Games proposes 
to ask for a post office at the site of the games under the name of 
“Olympic Valley.”” The committee did not amend the bill in view 
of the fact that reference to the true situation in the report would be 
adequate. 

FISCAL DATA 


Enactment into law of this measure will involve in the aggregate 
increased cost to the Department of Defense of not in excess of $4 
million, 


DEPARTMENTAL DATA 


S. 3262 is a part of the legislative program for the 85th Congress and 
has the approval of the Bureau of the Budget, as indicated by the 
letter dated February 10, 1958 from the Deputy Secretary of Defense, 
Donald A. Quarles, which is set out below and made a part of this 
report. 
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Frspruary 10, 1958. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is inclosed a draft of proposed legislation 
to authorize certain activities by the Armed Forces in support of the 
VIII Olympic Winter Games, and for other purposes. 

This proposal is part of the Department of Defense legislative 
program for 1958 and it has been approved by the Bureau of the 
Budget. It is recommended that the proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The proposed legislation is designed to enable the Department of 
Defense to support the conduct of the VIII Olympic Winter Games 
to be held at Squaw Valley, Calif., during February 1960. Because 
of the difficulties peculiar to staging winter games in such mountainous 
areas, military support is require d. 

By the joint resolution of June 13, 1955, chapter 138 (69 Stat. 131), 
the Congress invited the Int national Olympic Committee to hold 
the VIII Olympic Winter Games in Squaw Valley. This invitation was 
accepted and the United States has the responsibility of acting as 
host nation at those games. 

Section 1 authorizes the Department of Defense to assist the VIII 
Olympic Winter Games Organizing Committee by providing personnel, 
equipment, and supplies for the preparation of courses, fields, and rinks; 
avalanche control; communications; transportation (through the use 
of special vehicles designed to operate in heavy snow); ‘and snow 
compaction; and for the loan of communications equipment and house- 
keeping supplies. 

To provide this support, it will be necessary to move military per- 
sonnel and equipment to Squaw Valley and establish an Arctic tent 
camp for quartering, feeding, and administering this group separate 
from their parent installations. It is estimated that 160 Army per- 
sonnel and a smaller number of Navy personnel will be required. 

For a number of years, the Armed Forces have been engaged in 
research and training for operations in mountain and cold weather 
conditions and are capable of providing the required assistance with 
a minimum of orientation and training. In addition, some training 
benefits will be derived in providing this support. 

So far as they relate to military support and participation, prepara- 
tion for the VIII Olympic Winter Games, actual conduct of the games, 
and the closing out of facilities will cover a period of approximately 
60 days. 

Section 2 authorizes the Organizing Committee of the VIII Olympic 
Winter Games 4 construct a suitable sports arena on Government 
land in Squaw Valley for use in connection with the VIII Olympic 
Winter Games and requires the Secretary of Defense to provide funds 
therefor out of moneys appropriated by Congress for the specific pur- 
pose. As a permanent memorial of those games, this arena would 
be available for sports on a continuing basis. The United States has 
leased the area to the State of California, which will operate it as a 
State park consistently with the policy of Federal-State use of public 
land for recreational purposes. 
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This legislation, relating as it does to only special kinds of support, 
is intended to be in addition to, and independent of, any provision 
of existing permanent law respecting the training, ‘attendance, or 


participation of athletes in the Olympic games or other international 
competitions generally. 


COST AND BUDGET DATA 


Enactment of this proposed legislation will result in an aggregate 
increased cost to the Department of Defense of not in excess of $4 
million during fiscal year 1958 through fiscal year 1960. It is antic- 
ipated that $3.5 million of this amount will be necessary for the 
construction of the sports arena authorized by section 2, and that the 
$3.5 million probably will be a supplemental request for fiscal year 
1958. The remaining one-half million dollars will be necessary for 
the support functions authorized by section 1 of the proposed legisla- 
tion and probably will be requested for fiscal year 1960. 

Sincerely yours, 
Donatp A. Quaruzs, Deputy. 


A BILL To authorize certain activities by the Armed Forces in support of the 
VIII Olympic Winter Games, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That (a) notwithstanding any 
other provision of law, the Secretary of a military department may, 
with respect to the VIII Olympic Winter Games— 

(1) permit personnel of the Armed Forces under his jurisdiction 
to prepare courses, fields, and rinks, maintain avalanche control, 
and provide communications; 

2) lend necessary equipment; and 

(3) provide such other support as he considers appropriate. 

(b) The Secretary of the military department concerned may spend 
such funds for the purposes of this section as Congress may specificall 
appropriate for those purposes. He may acquire and utilize onal 
supplies, materiel, and equipment as he determines to be necessary 
to provide the support authorized by this section. 

(c) The authority provided to the Secretaries of the military 
departments by this section is permissive and not mandatory. 

Sec. 2. Out of moneys appropriated by Congress for the specific 
purpose, the Secretary of Defense shall provide to the Organizing 
Committee, VIII Olympic Winter Games, Squaw Valley, California, 
U. S. A. 1960, Incorporated, a nonprofit corporation of the State of 
California, at its request, funds sufficient to construct, on land of the 
United States in Squaw Valley, Placer County, California, a sports 
arena suitable for the conduct of sports and appropriate ceremonies 
in connection with the VIII Olympic Winter Games. The expend- 
iture of such funds by the Committee is subject to such audit as the 
Comptroller General of the United States may prescribe. 


O 








72) BY THE 
23 OF AMERICA 


85TH CONGRESS ; HOUSE OF REPRESENTATIVES REport 
9d Session No. 1500 


FAVORING THE ACCELERATION OF MILITARY CON- 


STRUCTION PROGRAMS FOR WHICH APPROPRIATIONS 
HAVE BEEN MADE 


Marcu 13, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 286] 


The Committee on Armed Services, to whom was referred the con- 
current resolution (H. Con. Res. 286) favoring the acceleration of 
military construction programs for which appropriations have been 
made, having considered the same, report favorably thereon with 
amendments and recommend that the concurrent resolution as 
amended do pass. 

The amendments are as follows: 

On page 1: 

Line 2, strike the words “and growing’’. 

Line 3, strike the word “many” where it second appears and insert 
the word “some’’. 

Line 4, strike the words “either” and “‘or’” and following the word 
“idle” insert the words ‘‘and many are’’. 

Line 5, strike the word “occupied” and insert the word “utilized”’; 
and on line 5, strike the words ‘there is a clear danger involved in’’. 

Strike all of line 7 and so much of line 8 as reads “maximum effort 
to take’’ and insert in lieu thereof the words “‘makes it less responsive 
to’’. 


On page 2, following the period on line 7, add the following new 
sentence: 


The Congress commends the President and the executive 


agencies for such action as they have taken to accelerate 
these programs. 
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EXPLANATION OF THE AMENDMENTS 


All of the amendments set out above are designed to bring the resolu- 
tion into direct conformity with Senate Concurrent Resolution 68, a 
resolution which, while directed to civil rather than military construc- 
tion, has the same basic purpose as House Concurrent Resolution 286. 

The committee feels that the amendments tighten and strengthen 
the resolution and remove certain language which might cause alarm 
to the general public. In view of the fact that the basic purpose of 
the resolution is to aid in an upswing in our economy, any language in 
the resolution which would tend to dilute its effectiveness should be 
avoided. The last amendment commends the President and the 
executive agencies for such action as they have taken to accelerate 
military construction programs. 


PURPOSE OF THE RESOLUTION 


The purpose of House Concurrent Resolution 286, as amended, is to 
declare that it is the sense of the Congress that all military construc- 
tion programs for which funds have been appropriated should be ac- 
celerated to the greatest practicable extent, with the objectives of re- 
ducing unemployment, placing our productive facilities into more 
complete usefulness, and making earlier completion of these projects 
possible, which will permit their increased contribution to the enhance- 
ment of our national productivity and our continued economic growth 
and prosperity. It would also express the commendation of the Con- 
gress to the President and the executive agencies for such action as 
they have taken to accelerate these programs. 


DISCUSSION OF THE RESOLUTION 


Unemployment is always a serious matter. The extent of unem- 
ployment in the United States today is more serious than it has been 
in many years. A succinct description of the situation was contained 
in an article appearing in the Washington Star on March 11, 1958; a 
portion of that article is quoted as follows: 


The number of jobless in mid-February jumped to the 
highest figure in more than 16 years, the Government an- 
nounced today. 

The unemployment figure rose by 679,000 from January 
to 5,173,000 in Fe bruary, according to a joint announcement 
by the Commerce and Labor Departments. This put the 
rate of unemployment—the percentage of the civilian “ey 
force which is jobless—at 6.7 percent compared with 5.8 
percent in January. ‘These figures are adjusted to allow for 
seasonal variations. 

This February rate is now higher than at the peak of the 
1954 recession, which was about 6 percent, and about the 
same as in the latter stages of the 1949 business downturn. 


This situation clearly indicates the need for prompt and aggressive 
action The committee feels that House Concurrent Resolution 286 is 
directed to the heart of the problem and will provide at the one time a 
sensible and effective aid toward providing an answer It should be 
clearly understood that the resolution in no way involves the appro- 
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priation of new funds but rather relates only to military construction 
projects which have been successfully defended before the Congress, 
authorized by the Congress, and for which funds have previously 
been appropriated It is equally important to understand that the 
military construction projects which would be expedited under the 
program are projects which would in any event be constructed at 
some time in the future. The benefit, then, is twofold: a speedup in 
essential elements of our defense and a widespread boost to our econ- 
omy. LEither of these by itself might warrant the expenditure of the 
sums involved but, when coupled, they provide an incontrovertible 
argument toward aggressive and immediate prosecution of these 
military projects. 

In the testimony presented to the committee by Deputy Secretary 
of Defense Quarles, it was pointed out that the plans of the Depart- 
ment of Defense contemplate the expenditure between February 1, 
1958, and June 30, 1958, of $1,715 million for general military con- 
struction plus $57 million for the construction of Reserve facilities. 
All of the construction projects contained within these funds were 
specifically authorized, appropriated for, and designated at particular 
locations, by line item, in various military construction laws. Mr. 
Quarles further stated that Capehart housing equivalent in cost to 
approximately $500 million would be constructed during this same 
period. This is a total expenditure for the 5-month period of $2,272 
million. 

These figures indicate a speedup in normal military construction 
expenditures which is commendable. The intentions of the executive 
branch, when bulwarked by the clear declaration of the Congress as 
contained in House Concurrent Resolution 286, show a unanimity of 
approach to our unemployment problem which establishes once again 
that the Congress and the executive branch, working together, can 


take effective action against any threat, whether military ¢ or, as in this 
case, ec onomie. 








UNITED S SiAicS OF AMERICA 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1501 


AMENDING SECTION 1 OF THE ACT OF MARCH 12, 1914, 
AS AMENDED 


Marca 13, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H, R. 4360] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 4360) to amend section 1 of the act of March 
12, 1914, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H, R. 43€0, introduced by Delegate Bartlett, of 
Alaska, is to amend section 1 of the act of March 13, 1914 (38 Stat. 
305), as amended, to authorize the Alaska Railroad to make payments 
to the city of Anchorage for fire-protection services. 

The Alaska Railroad, a profitmaking Federal agency, has its prin- 
cipal yards, shops, and buildings within the corporate limits of the 
city of Anchorage. These properties represent a substantial invest- 
ment and occupy a large portion of the city, which began as a terminus 
of the railroad. 

For many years, the railroad maintained its own fire department at 
Anchorage at an estimated annual cost of approximately $75,000 to 
$85,000. The railroad’s fire department and that of the city cooper- 
ated on a mutual-aid basis. For reasons of economy, railroad officials 
determined to abolish their fire department and thrust the responsi- 
bility for fire protection wholly upon the city. Aware of the railroad’s 
tax-exempt status and the large area of the city which its properties 
occupy, railroad officials reached what the railroad’s General Manager 
called a fair and equitable agreement with the city. The agreement 
provided that the city would receive annual compensation of $30,000 
for fire protection rendered to the railroad. Under the agreement, 
the railroad anticipated substantial savings because of the elimination 
of its own fire department. 
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In accordance with the agreement between the railroad and the 
city, the railroad’s fire department was eliminated. But the railroad 
has been advised that there is no statutory authority for payment to 
the city of the agreed compensation. H. R. 4360 is designed to pro- 
vide such authority. 

In recommending favorable action on H. R. 4360, the Committee 
on Interior and Insular Affairs notes the uniqueness of the relation- 
ship between the Federal Government and the railroad, as well as the 
uniqueness of the relationship between the railroad and the city of 
Anchorage. Enactment of H. R. 4360 to meet conditions at Anchor- 
age will, therefore, set no policy applicable elsewhere. The committee 
has taken cognizance of the following facts peculiar to the situation 
at Anchorage: 

1. Negotiations were carried on between the city and the railroad 
which led to the railroad’s decision to eliminate its own fire depart- 
ment. H. R. 4360 will enable the railroad to fulfill what it regards as 
a moral obligation. 

2. No investment of the railroad in any other city in Alaska is com- 
parable to that which it has made at Anchorage in the form of yards, 
shops, buildings, and equipment. Fire protection of the large area 
involved is costly, as indicated by the $75,000 and more which the 
railroad formerly spent annually. 

3. The railroad maintained its own department for many years at 
Anchorage, a city which literally grew up around the railroad. The 
recent elimination of the railroad’s fire department has resulted in 
increased burdens for the city and considerable economies for the 
railroad. 

4. The railroad is a profitmaking Federal agency which has received 
no appropriations for operating expenses for many years. H. R. 
4360 calls for no appropriation. 

The committee members wish to emphasize that they are not 
establishing a precedent which will permit other cities of Alaska to 
enter into similar agreements with the Alaska Railroad with respect 
to fire protection, and that they will not react favorably to requests 
for extension of this type of aid to other cities or instrumentalities. 

The favorable report of the Secretary of the Interior, dated July 18, 
1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 18, 1957. 
Hon. Cuiarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enetz: This responds to your request for the views of 
this Department on H. R. 4360, a bill to amend section 1 of the act 
of March 12, 1914, as amended. 

We recommend that the bill be enacted. 

H. R. 4360 would authorize the Alaska Railroad to make payments 
to the city of Anchorage for fire-protection services. The Alaska 
Railroad maintains yards and its principal shops and buildings within 
the corporate limits of the city. For many years it has maintained 
its own fire department at Anchorage. It has been estimated that 
this fire department cost the railroad approximately $75,000 to $85,000 
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annually. Because the railroad’s fire department was required to 
answer relatively few calls, and in order to effect a substantial economy, 
it was decided to abolish the railroad’s own fire department and to rely 
instead upon the fire-protection services of the city of Anchorage. 

Since the Alaska Railroad is a Federal agency and, thus, tax exempt, 
the city of Anchorage is reluctant to provide fire protection to the 
railroad without compensation. However, the Comptroller General 
of the United States, in a decision dated January 6, 1956, held that, 
since the city is obligated to extinguish fires within its municipal 
limits, there is no authority under existing law for the Alaska Railroad 
to pay the city for fire-protection services. 

Public Law 46, 84th Congress, approved May 27, 1955 (69 Stat. 
66), authorizes agreements for mutual aid for fire protection between 
Federal agencies and other agencies and instrumentalities. Public 
Law 46 would not, however, sanction payments to the city of Anchor- 
age by the railroad for services rendered unilaterally by the city to 
the railroad. 

Enactment of H. R. 4360 will furnish the necessary authority for 
the Alaska Railroad to pay the city for fire protection. We believe 
that such an arrangement is desirable because it will result in a lesser 
cost to the railroad than it would incur by providing its own fire 
protection. 

The Bureau of the Budget has advised, in a letter dated July 5, 
1957, that, while it is unable to recommend favorable consideration 
of H. R. 4360, there is no objection to our submitting such report as 
we deem appropriate. A copy of the July 5 letter from the Bureau 
of the Budget is enclosed for your information. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


Executive OFrFricE OF THE PRESIDENT, 
Bureau or THE Bupeart, 
Washington, D. C., July 6, 1957. 
The honorable the SecreTARY OF THE INTERIOR. 
(Attention: Mr. Theodore F. Stevens.) 


My Dear Mr. Secrerary: This will acknowledge receipt of Mr. 
Chilson’s letter of May 21, 1957, transmitting copies of the Depart- 
ment’s proposed report to the House Committee on Interior and In- 
sular Affairs with respect to H. R. 4360, a bill to amend section 1 of 
the act of March 12, 1914, as amended. 

It is our understanding that, since the Alaska Railroad facilities 
are federally owned, and, therefore, tax exempt, the city is reluctant 
to provide fire protection without compensation. In a ruling by the 
Comptroller General it has been held that, since the city is obligated 
to extinguish fires within its municipal limits, there is no legal author- 
ity for the railroad to reimburse the city for fire-protection service. 

The obligation to provide municipal services and protection to tax- 
exempt properties and their residents is a common obligation of mu- 
nicipal governments in the United States. In considering the merits 
of the proposed legislation, we are unable to distinguish between the 
Alaska Railroad and other instrumentalities of the United States, nor 
can we establish a policy distinction which would warrant special 
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payments to the city for fire protection without implying acceptance 
of an obligation to make al ar payments to other communities and 
to pay for other types of local governmental services. Accordingly, 
this Bureau is unable to recommend favorable consideration of H. R 
4360. 

You are advised that, subject to your consideration of the above- 
stated views, there would be no objection to the submission of such 
report as you deem appropriate. It is requested that a copy of this 
letter be furnished to the committee along with your proposed report. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 4360. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


SEcTION 1 or THE Act or Marca 12, 1914 (38 Star. 305), as AMENDED 
(48 U. S. C., Sec. 301) 


The President of the United States is hereby empowered, authorized, 
and directed to adopt and use a name by which to designate the 
railroad or railroads and properties to be located, owned, acquired, 
or operated under the authority of this Act; to employ such officers, 
agents, or agencies, in his discretion, as may be necessary to enable 
him to carry out the purposes of this Act; to authorize and require 
such officers, agents, or agencies to perform any or all of the duties 
imposed upon him by the terms of this Act; to detail and require any 
officer or officers in the Engineer Corps in the Army or Navy to per- 
form service under this Act; to fix the compensation of all officers, 
agents, or employees appointed or designated by him; to designate 
and cause to be located a route or routes for a line or lines of railroad 
in the Territory of Alaska not to exceed in the aggregate one thousand 
miles, to be so located as to connect one or more of the open Pacific 
Ocean harbors on the southern coast of Alaska with the navigable 
waters in the interior of Alaska, and with a coal field or fields so as 
best to aid in the development of the agricultural and mineral or 
other resources of Alaska, and the settlement of the public lands 
therein, and so as to provide transportation of coal for the Army and 
Navy, transportation of troops, arms, munitions of war, the mails, 
and for other governmental and public uses, and for the transporta- 
tion of passengers and property; to construct and build a railroad or 
railroads along such route or routes as he may so designate and locate, 
with the necessary branch lines, feeders, sidings, switches, and spurs; 
to purchase or otherwise acquire all real and personal eee neces- 
sary to carry out the purposes of this Act; to exercise the power of 
eminent domain in acquiring property for such use, which use is here- 
by declared to be a public use, by condemnation in the courts of 





AMENDING SEC. 1 OF ACT OF MARCH 12, 1914, AS AMENDED § 


Alaska in accordance with the laws now or hereafter in force there; 
tofacquire rights-of-way, terminal grounds, and all other rights; to 
purchase or otherwise acquire all necessary equipment for the con- 
struction and operation of such railroad or railroads; to build or 
otherwise acquire docks, wharves, terminal facilities, and all struc- 
tures needed for the equipment and operation of such railroad or 
railroads; to fix, change, or modify rates for the transportation of 
passengers and property, which rates shall be equal and uniform, but 
no free transportation or passes shall be permitted except that the 
provisions of the interstate commerce laws relating to the transporta- 
tion of employees and their families shall be in force as to the lines 
constructed under this Act; and except also that the issuance of passes 
to ministers of religion, traveling secretaries of Railroad Young 
Men’s Christian Associations, and persons exclusively engaged in 
charitable and eleemosynary work when engaged in their work in 
Alaska; to indigent, destitute, and homeless persons inmates of 
hospitals and charitable and eleemosynary institutions, and to such 
persons when transported by charitable societies or hospitals and the 
necessary agents employed in such transportation; to newsboys on 
trains, persons injured in wrecks, and physicians and nurses attendin 

such persons; the interchange of passes for the officers, agents, an 

employees of common carriers, and their families; and the carryin 

of passengers free with the object of providing relief in cases of genera 
epidemic, pestilence, or other calamitous visitation is permitted; to 
make payments to the city of Anchorage, Alaska, for fire protection pro- 
vided by the city to the said railroad or railroads; to receive compensa- 
tion for the transportation of passengers and property, and to perform 
generally all the usual duties of a common carrier by railroad; to 
make and establish rules and regulations for the control and operation 
of said railroad or railroads; in his discretion, to lease the said rail- 
road or railroads, or any portion thereof, including telegraph and 
telephone lines, after completion under such terms as he may deem 
proper, but no lease of such railroad or railroads shall be for a longer 
period than twenty years and no other lease authorized in this Act 
shall be for a longer period than fifty-five years, or in the event of 
failure to lease, to operate the same until the further action of 
Congress. * * * 

O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES | REporT 
2d Session No. 1502 


FAVORING THE ACCELERATION OF CIVIL CONSTRUC- 
TION PROGRAMS FOR WHICH APPROPRIATIONS HAVE 
BEEN MADE 


Marcu 13, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Fauuon, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 285] 


The Committee on Public Works, to whom was referred the con- 
current resolution (H. Con. Res. 285) favoring the acceleration of 
civil construction programs for which appropriations have been made, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the concurrent resolution be agreed to 
by the House. 

The amendments are set out in the reported resolution with matter 
proposed to be stricken out printed in linetype and new matter pro- 
posed to be inserted printed in italies. 


PURPOSE 


The purpose of House Concurrent Resolution 285, as amended, is to 
declare that it is the sense of the Congress that all civil construction 
programs for which funds have been appropriated should be accelerated 
to the greatest practicable extent, with the objectives of reducing 
unemployment, placing our productive facilities into more complete 
usefulness, and making earlier completion of these projects possible 
which will permit their increased contribution to the enhancement of 
our national productivity and our continued economic growth and 
prosperity. 1t would also express the commendation of the Congress 
to the President and the executive agencies for such action as they 
have taken to accelerate these programs. 


COMMITTEE ACTION 


House Concurrent Resolution 285 was introduced by Representative 
John W. McCormack, of Massachusetts, on March 6, 1958, and is a 


20009 





2 ACCELERATION OF CIVIL CONSTRUCTION PROGRAMS 


companion to Senate Concurrent Resolution 68 introduced in the 
Senate by Senator Johnson of Texas. The committee considered the 
resolution on March 13, 1958, following testimony received from the 
sponsor. The committee gave careful consideration to the informa- 
tion presented and recommends approval of the resolution with 
amendments. 

GENERAL STATEMENT 


According to figures released by the Department of Labor there are 
in excess of 5 million men and women in our country who are unem- 
ployed today. Many industrial and manufacturing plants are idle or 
are operating only on a part-time schedule. The resulting unemploy- 
ment and reduced income has adversely affected business, both large 
companies and small operators. 

The committee is cognizant of the serious situation now facing the 
Nation, and believes that some corrective action is urgently needed to 
bolster a sagging economy and relieve unemployment wherever prac- 
ticable. It believes that action at this time could very well halt any 
slight recession, stop any downward turn in the economy, and result 
in improved economic conditions and savings to the Federal Govern- 
ment in the long run. 

The Congress has always been ready and willing to take prompt and 
proper action in granting authority and making appropriations to meet 
critical situations that face the Nation. After such appropriations 
are made, however, it is the executive branch that must carry forward 
the programs and construct the projects that provide employment 
and add to the resources and wealth of the country. 

In the field of public works, civil and military, there is a large back- 
log of authorized projects available. These projects and programs 
cannot be initiated until after appropriations are made. After such 
appropriations are made, administrative machinery must be set up, 
planning completed, and contracts let before employment is a reality. 
This procedure requires time. It cannot prove effective in periods of 
an emergency nature. 

The committee was advised that there is an unexpended balance 
of about $7 billion in appropriations that have been made for civil 
public works and military construction. Of this amount, approxi- 
mately $4 billion is applicable to civil public works projects. The 
committee believes that acceleration of the construction programs for 
which these appropriations were made will result in prompt employ- 
ment of many people, result in increasing operation of manufacturing 
facilities, and derive many benefits from the completed projects at an 
earlier date. 

The results contemplated by this resolution require no additional 
authority and no additional funds are required. ‘The appropriations 
have been made. All that is needed is release of these funds from any 
restrictions, and prompt acceleration of the programs and completion 
of the projects. 

The committee is aware of certain steps taken by the executive 
branch in releasing funds from reserves established for contingencies 
and other purposes. For taking these steps the executive agencies are 
heartily commended. It is believed, however, that consideration 
must be given to additional measures. 
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In recommending approval of this resolution the committee does 
not want its action to be interpreted as a lack of confidence in the 
future of our Nation. No forecast can be made of the future. We 
are dealing now with the present and means that can be taken now 
to relieve present conditions, and attempt to improve future con- 
ditions. 

The committee believes, however, that additional legislation should 
be considered, when and where needed, to develop our natural re- 
sources and put them to work to promote the increased growth of our 
economy, and to provide needed public improvements for the health, 
safety, and better living conditions for our citizens. 


O 
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85TH CONGRESS \ HOUSE OF REPRESENTATIVES \ REPorT 
9d Session No. 1503 


DEFINING PARTS OF CERTAIN TYPES OF FOOTWEAR 
FOR TARIFF PURPOSES 


Maxkcs 13, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 9291] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9291) to define parts of certain types of footwear, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, strike out ‘‘and” and insert: “, and’’. 

Page 1, line 8, after ‘‘textile,”’ insert: “or’’. 

Page 2, line 22, strike out “January” and insert: “July”. 


PURPOSE 


The purpose of H. R. 9291, as amended by your committee, is to 
close certain loopholes in the existing tariff structure contained in 
paragraph 1530 (e) of the Tariff Act of 1930, as amended, regarding 
rubber-soled footwear. 


GENERAL STATEMENT 


Your committee’s bill is a further effort to close certain loopholes 
in the tariff laws through which foreign producers have continued, 
through artful manipulation of products, to avoid an import duty 
imposed specifically for the protection of the domestic rubber-soled 
footwear industry. In approving H. R. 6465 of the 83d Congress, 
which became Public Law 479, 83d Congress, the Committee on 
Ways and Means redefined the footwear products concerned in an 
effort to prevent avoidance of the tariff duties thereon by foreign 
producers. However, it has developed since enactment of Public 
Law 479 that the foreign producers have devised further means of 
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avoiding the duties intended to be imposed on these imports, The 
instant bill is to further close these loopholes in our tariff structure. 

Rubber-soled footwear with uppers of fabric and certain other 
materials, including tennis shoes, ‘‘sneakers,’’ etc., was originally 
dutiable under paragraph 1530 (e) of the Tariff Act of 1930 at the 
rate of 35 percent ad valorem. In 1933 the Tariff Commission, after 
investigation under section 336 of the tariff act (the flexible tariff 
provision) recommended to the President that such rubber- soled foot- 
wear be valued on the basis of “American selling price” under section 
402 (g), Tariff Act of 1930, in order to equalize the differences be- 
tween the costs of production of such footwear in the United States 
and in the principal competing countries. The President proclaimed 
the recommended change in the basis of valuation in Presidential 
Proclamation 2027 of February 1, 1933. 

Public Law 479 was enacted in 1954 in order to close a loophole in 
the law through which foreign producers, among other things, under- 
took to insert a leather “filler” between the insole and the outsole of 
the tennis-shoe type of footwear, so as to produce shoes with soles in 
chief value of leather, rather than wholly or in chief value of rubber or 
substitutes for rubber, and, therefore, not within the Presidential 
proclamation. 

Pursuant to Presidential Proclamation No. 3105 of July 22, 1955, 
issued as a result of trade-agreement negotiations, the rate of duty on 
rubber-soled footwear under paragraph 1530 (e) of the Tariff Act was 
modified to 20 percent on the “American selling price”’ 

Recently there has been an avoidance of duties under paragraph 
1530 (e) on the ‘“‘American selling price’’ by the addition to the uppers 
of tongues, eyelet reinforcements, ankle patches, etc., of leather, thus 
making the footwear either (a) in chief value of leather as a whole, 
or (6) with uppers in chief value of leather. 

In addition to the footwear considered to be “rubber soled’”’ under 
paragraph 1530 (e) and the Presidential proclamation of 1933, the 
1954 legislation provided that such footwear should include 


footwear of which a major portion, in area, of the basic wear- 
ing surface of the outer soles (that part of the article, not 
including the heel, that is designed to be the basic wearing 
surface and to resist wear on contact with any surface) is com- 
posed of india rubber or any substitute for rubber, or both. 


The phrase “footwear having soles as herein described’”’ at the been 
ning of the amendment made. by H. R. 9291 (see lines 5 and 6 on page 1 
of the bill as introduced) refers to footwear with soles wholly or in 
chief value of india rubber or substitutes for rubber and to footwear 
of which a major portion, in area, of the basic wearing surface of the 
outer soles (that part of the article, not including the heel, that is 
designed to be the basic wearing surface and to resist wear on contact 
with any surface) is composed of india rubber or any substitute for 
rubber, or both. 

The current avoidance of duties has occurred because the existing 
paragraph 1530 (e) provides for uppers in chief value of the desig- 
nated materials. The bill adds to the chief value of the entire upper 
test a new alternative test of “composed in greater area of the outer 
surface.”’ 
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In computing “greater area of the outer surface’’ consideration is 
given not only to the area of the upper which is exposed to view but 
as well to that which is turned under at the edges, that which is 
covered, for example, by rubber toe-caps, rubber strips next to the 
sole, ankle patches, eyelet strips, etc., and all such portion of the 
upper as serves to attach the upper to the sole. Thus, if the propor- 
tion of the outer surface of the upper (computed in the manner de- 
scribed in the preceding sentence) which is composed of textiles and 
other materials named in the bill (including substitutes for such 
materials) is greater in area than the proportion of such outer surface 
(as so computed) which is composed of any single material not named 
in the bill, then the shoe has the upper provided for in the bill, irre- 
spective of what material comprises the component material in chief 
value of the upper as a whole and irrespective of the number of 
materials comprising the upper as a whole. 

The phrase “shall be deemed to have uppers in chief value of the 
material as enumerated in this paragraph”’ in lines 1 and 2 of page 2 of 
H. R. 9291 as introduced means that the footwear will be treated as 
having uppers in chief value of wool, cotton, ramie, animal hair, fiber, 
rayon or other synthetic textile, silk, or substitutes for any of the 
foregoing, the materials enumerated in paragraph 1530 (e), Tariff 
Act of 1930, as amended. 

No reduction in area of the entire outer surface or any part thereof 
is made for the interstices in the material or materials of which an 
upper may be composed in whole or in part. Thus, for example, in 
the case of loosely woven uppers and uppers which are patterned 
with interstices, openings, or punched-out areas, all interstices and 
openings are included in computing both the total area of the outer 
surface and the “greater area of the outer surface.”” The material of 
which the total area or any part thereof is comprised shall include all 
openings, interstices, or punched-out portions in that area. Where 
the upper, however, is made up of straps or cords, in the manner of a 
sandal, only the area of the straps or cords will be included. Shoe 
laces and conventional tongues are not included in the “greater area of 
the outer surface.” 

The purpose of section 2 (a) of the bill is to permit any future modi- 
fication of the duty on rubber-soled footwear with textile uppers pur- 
suant to trade-agreements legislation to apply without question to 
the type of footwear which will be added to this classification by the 
amendment in the present bill. This would be accomplished by stat- 
ing that the amendment would be considered, for the purposes of 
section 350 of the Tariff Act, as having been in effect since the original 
enactment of that section. 

Section 2 (b) would delay the entry into force of the amendment to 
give the President a period during which to negotiate with other 
countries parties to such trade agreements in order to obtain a modi- 
fication or termination of any international obligations of the United 
States with which the increase in duty made by the amendment might 
conflict. Provision is made for the entry into force of the amendment 
on a date to be specified by the President to the Secretary of the 
Treasury, and in any event not later than July 1, 1958. A com- 
parable provision was contained in the 1954 legislation increasing the 
duty on certain rubber-soled footwear (68 Stat. (pt. 1) 454). 
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Favorable reports on this bill were received by your committee 
from the Department of State and the Treasury Department, and 
an informative report was received from the United States Tariff 
Commission. 

Your committee is unanimous in recommending enactment of this 
legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


PARAGRAPH 1530 (e) or THE TarirF Act oF 1930, as AMENDED 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, there 
shall be levied, collected, and paid upon all articles when imported 
from any foreign country into the United States or into any of its 
possessions (except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island 
of Guam) the rates of duty which are prescribed by the schedules 
and paragraphs of the dutiable list of this title, namely: 

* * + * * * 


SCHEDULE 15.—SUNDRIES 


Par. 1530. (a) * ** 
* * + * ~ * € 


(e) Boots, shoes, or other footwear (including athletic or sporting 
boots and shoes), made wholly or in chief value of leather, not specially 
provided for, 20 per centum ad valorem ; boots, shoes, or other footwear 
(including athletic or sporting boots and shoes), the uppers of which 
are ( composed wholly or in chief value of wool, cotton, ramie, animal 
hair, fiber, rayon or other synthetic textile, silk, or substitutes for 
any of the foregoing, whether or not the soles are composed of leather, 
wood, or other materials, 35 per centum ad valorem. For the purposes 
of this paragraph and any existing or future proclamation of the 
President relating thereto, footwear of which a major portion, in 
area, of the basic wearing ‘surface of the outer soles (that part of the 
article, not including the heel, that is designed to be the basic wearing 
surface and to resist wear on contact with any surface) is composed 
of india rubber or any substitute for rubber, or both, shall be deemed 
to have soles wholly or in chief value of india rubber or substitutes 
for rubber and footwear having soles as herein described and with uppers 
composed in greater area of the outer surface of wool, cotton, ramie, 
animal hair, fiber, rayon or other synthetic textile, silk, including substi- 
tutes for or combinations of any of the foregoing (but excluding any other 
material superimposed), shall be deemed to have uppers in chief value 
of the material as enumerated in this paragraph. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT 
OPERATE, AND MAINTAIN FOUR UNITS OF THE GREATER 
WENATCHEE DIVISION, CHIEF JOSEPH PROJECT, WASHINGTON 


Marcu 17, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Aspina.u, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1031] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1031) to authorize the Secretary of the Interior to 
construct, operate, and maintain four units of the Greater Wenatchee 
project, Washington, and for other porpeens, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 


Page 3, line 7, strike all of section 4 and insert in lieu thereof the 
following: 


Sec. 4. There is hereby authorized to be appropriated for 
construction of the works provided for in section 1 of this 
Act the sum of $10,280,000, plus or minus such amounts, if 
any, as may be justified ‘by reason of ordinary fluctuations in 
construction costs as indicated by engineering cost indexes 
applicable to the type of construction involved herein. 
There are also authorized to be appropriated such sums as 
are necessary for operation and maintenance of said works. 


Amend the title so as to read: 


To authorize the Secretary of the Interior to construct, 
operate, and maintain four units of the Greater Wenatchee 


division, Chief Joseph project, Washington, and for other 
purposes. 


Legislation similar to that here reported was introduced in the House 
by Mr. Magnuson and by Mr. Horan, and the committee’s hearings 
were held on the House bills. 
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PURPOSE AND NEED 


This legislation would authorize the Secretary of the Interior to 
construct 4 units of the Greater Wenatchee division, Chief Joseph Dam 
project, Washington, and thereby provide for the irrigation of about 
8,660 acres of land along the Columbia River in Chelan and Douglas 
Counties, Wash. This additional irrigation is particularly needed in 
this area of the State of Washington at this time because of the loss 
of more than 2,000 acres of established orchard land through the con- 
struction of 2 dams on the Columbia River and the additional heavy 
loss of land to highway construction and suburban development. in 
the area. Also, construction of these four units would assist in stabi- 
lizing the economy of the project area. 


PLAN OF DEVELOPMENT 


The plan of development for the Greater Wenatchee division, Chief 
Joseph Dam project, Washington, was submitted to Congress on 
July 15, 1957, and is set out in House Document 215, 85th Congress. 
There are 7 units in the division, of which 4 would be authorized by this 
legislation. The four units are in the Columbia River Valley in Chelan 
and Douglas Counties, Wash. They are the Howard Flat, Brays 
Landing, East, and Moses Coulee units. Under the proposed plan of 
development, each of the four units would be irrigated by pumping 
from the Columbia River. Power for project pumping would be ob- 
tained from the Chief Joseph project through the interconnected Fed- 
eral Columbia River power system. 

All the irrigable lands in the 4 units, except for about 700 acres, 
are considered to be well suited to apple production and it is antici- 
pated that with project development they will be used primarily for 
this purpose. Because most of the land will go into orchards a 10-year 
development period is recommended. 

The units are described briefly as follows: 

The Howard Flat unit would provide for the development of 866 
irrigable acres, none of which now receives water. A pumping plant 
on the Columbia River would raise water from the river to a regulating 
reservoir located some 660 feet above the river level. From the reser- 
voir, water would be distributed to the irrigable lands through a 
system of open canals and low-pressure pipe for irrigation by the 
usual row or furrow methods of application. 

The Brays Landing unit would develop 1,255 irrigable acres, of 
which 47 acres are presently irrigated by a privately owned pumping 
plant. Water would be lifted about 748 feet from the Columbia 
River to an equalizing reservoir and distributed through a system 
designed to deliver water at pressure sufficient for sprinkler operation. 
One relift pumping plant would be required to lift water an additional 
100 feet to serve about 450 acres lying at the higher elevation. 

The East unit would provide water for 4,490 acres of irrigable land, 
of which 980 acres are presently irrigated by works of the United 
Water Co. Under the proposed plan of development the United 
Water Co. system, which is in need of major rehabilitation, would be 
abandoned and service to these lands wad be through new facilities 
contemplated in the potential development. Water would be pumped 
about 677 feet from the Columbia River to an equalizing reservoir 
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and distributed to the irrigable lands through a system of buried steel 
pipelines at pressures adequate for sprinkler application. Two relift 
pumping plants would be needed to reach lands lying above the main 
distribution system. The smaller relift plant would raise the water 
about 100 feet to serve approximately 300 irrigable acres, while the 
larger plant would lift water 80 feet to serve about 1,460 irrigable 
acres. 

The Moses Coulee unit would develop an irrigable area of 2,050 
acres, of which 413 acres are presently irrigated by an independently 
owned gravity system. Under the presently proposed plan, water 
would be lifted about 400 feet from the Columbia River and dis- 
tributed to the lands through a system of open canals and low- 
pressure pipelines for irrigation by the usual rill or furrow methods of 
application. Two relift pumping plants would be required to reach 
higher lying lands. Reregulation reservoirs would also be provided 
in connection with the main pumping plant and the larger relift 
pumping plant. Although all of the units are relatively free of adverse 
drainage characteristics, the Moses Coulee works include facilities to 
remove drainage water which may accumulate in two small areas. 


ECONOMIC ASPECTS 


The estimated construction cost for the 4 units is $9,735,000. 
During the 10-year recommended development period while orchards 
would be maturing and would not be im full production, operation 
and maintenance costs would exceed temporarily the income from 
farming operations. During this time, the farm operators would have 
to make large expenditures in connection with the establishment of 
their orchards. The operating costs beyond the farmers’ income 
during this development period are capitalized and this amount of 
$545,000 is added to the capital cost for purposes of repayment. 
Thus, the total cost of the 4 units would be $10,280,000. Of this 
amount, $10,185,000 is allocated to irrigation and is reimbursable, 
and $95,000 for fish screens at the 4 pump intakes is allocated to fish 
and wildlife and is considered nonreimbursable under existing law. 

Repayment studies indicate that the water users can pay operation, 
maintenance, and power costs and, in addition, can repay in a 50-year 
period about $5,980,000 or about 59 percent of the reimbursable 
capital cost. The remaiming reimbursable cost amounting to 
$4,205,000, considered to be beyond the repayment ability of the 
water users, would be financed from surplus power revenues of the 
Chief Joseph Dam powerplant. This financial arrangement is in 
accord with Public Law 577, passed by the Congress in 1952. It is 
estimated that this $4,205,000 could be repaid in 9 months of Chief 
Joseph power operations after the Chief Joseph project has been 
repaid with interest. 

Economic studies of the Bureau of Reclamation indicate that these 
units are all excellent developments from an economic standpoint. 
The studies show that the benefits for the 4 units exceed the costs 
by better than 5 to 1 if indirect benefits are included and by 1.7 to 1 
if direct benefits only are included. 
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COMMITTEE’S CONCLUSIONS 


The committee concludes that these four units would be a worth- 
while addition to the presently authorized and constructed Federal 
irrigation projects in the Pacific Northwest. Testimony given the 
committee indicates there is intense local interest in this proposed 
development and this legislation has unanimous support throughout 
the State of Washington. The committee understands that a single 
operating and administrating organization is being formed and that no 
difficulty is contemplated in securing repayment contracts with this 
organization. 

COMMITTEE AMENDMENTS 


The committee amended S. 1031 by limiting the amount authorized 
to be appropriated to $10,280,000, plus or minus any amounts justified 
by changes in price levels. This amendment is in accordance with the 
committee’s usual practice of placing a ceiling on expenditures in order 
to prevent major changes in plan and scope without further congres- 
sional review. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


The report of the Department of the Interior on this legislation, 
recommending its enactment, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 12, 1957. 


Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: Reports have been requested from this Depart- 
ment on H. R. 7070 and H. R. 7094, both of which are bills to provide 
for construction by the Secretary of the Interior of certain units of the 
Greater Wenatchee division, Chief Joseph Dam project, Washington, 
and for other purposes. 

We recommend that one or the other of these bills be enacted. 

Our planning report on the works which are covered by these two 
bills has been reviewed by the States of the Columbia River Basin 
and in the executive branch of the Federal Government. Copies are 
being sent to the Speaker of the House of Representatives and the 
President of the Senate. We request that the planning report be 
considered a part of this report on the bills. The present report on 
the legislative measures that are before your committee is therefore 
confined to a summary of the plan of development contemplated by 
the bills and our findings with respect to costs, repayment, and 
feasibility. 

The Greater Wenatchee division is in the Columbia River Valley 
between Moses Coulee on the south and Pateros on the north. It 
comprises 7 units, 4 of which are covered by the bills before your 
committee. These units—Howard Flat, Brays Landing, East, and 
Moses Coulee—comprise a total of 8,661 acres, of which 7,221 acres 
are not now irrigated. 

The land areas making up the Greater Wenatchee division largely 
occupy high terraces, but include also a lower lying coulee area of 
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small extent. These lands occur at elevations of about 400 to 750 
feet above the level of the Columbia River. The Columbia River 
would be the source of irrigation water for the units of the Greater 
Wenatchee division. There is no question as to the adequacy of the 
supply, and the quality of water is excellent for irrigation. The 
annual diversion requirement is a fraction of 1 percent of the average 
annual river flow of approximately 85 million acre-feet at Trinidad at 
the south end of the division. 

Electric power for the pumping plants would be obtained from the 
Federal power system at a power rate based on the cost of generation 
at Chief Joseph Dam and transmission by the Bonneville Power 
Administration. 

The investigations on which our planning report and the bills under 
consideration are based were one of a series provided for by the act 
of July 17, 1952 (66 Stat. 753) covering studies of irrigation in the 
general vicinity of Chief Joseph Dam. This act provides in part 
“That the Secretary of the Interior is authorized to proceed in relation 
to the Chief Joseph Dam project on the Columbia River, Wash., 
initially authorized by section 1 of the act of July 24, 1946 (60 Stat. 
637), in accordance with the provisions of this act to make a study and 
report to the Congress on means of providing financial and other 
assistance in the reclamation of arid lands in the general vicinity of 
the project.” 

The total cost of constructing the 4 units is estimated at $9,734,000 
on the basis of October 1956 prices and is 99 percent reimbursable. 
(The remaining 1 percent is the cost of fish protection facilities.) 
The water users’ adjusted payment capacity is estimated to be 
$233,500 annually, following the development period. Of this amount, 
about $96,300 will be needed for annual operation and maintenance 
costs, leaving an amortization capacity of about $137,200 to apply 
against the capital cost and capitalized operating costs. Provision 
for the capitalization of operating costs incurred during the develop- 
ment period which are beyond the water users’ ability to pay during 
that period is contained in the bills. 

In the 50-year repayment period for which H. R. 7070 and H. R. 
7094 make provision, all of the reimbursable costs could be recovered. 
The water users probably could pay about 59 percent of these costs 
and the remaining 41 percent could be paid by using surplus power 
revenues from Chief Joseph Dam as contemplated in the act of 
July 17, 1952, and as provided in the present bills. The latter amount 
could be obtained from approximately 262 days’ production at Chief 
Joseph Dam. 

The estimated benefit-cost ratios of the undertaking, on the basis 
of July 1955 price levels and using a 50-year period of analysis, are 
5.39 to 1 for total irrigation benefits and 1.76 to 1 for direct irrigation 
benefits only. On the basis of a 100-year period of analysis, the 
benefit-cost ratio is 6.59 to.1, using the total irrigation benefits, 
and 2.15 to 1, using direct benefits only. Increases in construction 
costs since July 1955 would modify these ratios somewhat, but they 
would still be favorable. 

The information called for by Public Law 801, 84th Congress, is 
set forth in the attached statement. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. It 
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believes, however, ‘‘that the cost of fish screens should be treated as 
as a reimbursable cost to irrigation” and that, “in view of the sizable 
secondary benefits involved in this project, consideration should be 
given to a requirement for the establishment of conservancy districts 
to insure maximum justifiable contribution or repayment by those 
to whom secondary benefits of the project will accrue.” 
Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


Estimated additional man-years of civilian employment and expenditures for the 
ist 5 years of proposed new or expanded programs 












































1957 | 1958 1959 1960 1961 
Estimated additional man-years of civilian employ- 
ment: 
Administrative services and support: 
Accountant___.-- E bd srdlp tbh tiie anid deleotaie 1 1 1 
Budget_- ; ; , eae dinitrate beeen tees eet Beene aie. 
Clerical. Beak de earwe 2 3 3 
Personnel. dicta. dibintdbien 1 1 1 
Property man: age ment si iRsdiiiesdadien casbatanieslik aati acaninisenc dl 1 1 
Stenographer ve elo eee ios 1 1 1 
Total, administrative services and support _|-- ti ct 5 7 7 
i= — —} = = —— 
Substantive (program): | 
Engineering aids ‘ etic betta 3 3 3 
Engineers __-. hedih ae SESS 1 1 1 
Inspectors__- asevebeegee 1 3 3 
Total, substantive-. ‘ Be eee 5 7 7 
Total, estimated additional man-years of aye 
civilian employment _-- ; 10 14 14 
Estimated additional expenditures: 7 
Personal services. -._ , ; daddal ddd ict $48, 000 $65, 000 $65, 000 
All other--- ; Db his 623,000 | 2, 403, 000 2, 147, 000 
Total, estimated additional expenditures... : ote 671, 000 2, 468, 000 2, 212, 000 
t | 





RECOMMENDATION OF THE COMMITTEE 


The Interior and Insular Affairs Committee recommends that 
S. 1031, as amended, be enacted. 


O 
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FOREST SERVICE ADMINISTRATION MAIN 
READING ROOM 


Marca 17, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


{r. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 7953] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7953) to facilitate and simplify the work of the Forest Service, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 5, lines 10 through 18, strike out all of section 8 and renumber 
the followi ing sections to conform. 


STATEMENT 


The purpose of this bill is to make a number of relatively minor 
changes in the laws relating to the administration of the national 
forests. It has been almost 9 years (April 24, 1950), since the last 
previous law of this kind was passed and the general effect of this bill 
is simply to bring up to date some of the “housekeeping”’ provisions 
of laws affecting the administration of the national forests. 

The bill was submitted to the House by an executive communice- 
tion and referred to the Committee on Agriculture. Hearings on the 
bill were held by the Forests Subcommittee on July 19, 1957 and there 
were no witnesses in opposition to the bill. 

Opposition to two sections of the bill (secs. 7 and 8) was expressed 
by a spokesman for the National Lumber Manufacturers Association. 
In discussions with this organization and with other representatives of 
lumber and forestry interests since the hearings, these persons have 
withdrawn their opposition to section 7 and the committee has 
amended the bill by deleting therefrom section 8. 
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COMMITTEE AMENDMENT 


The committee amendment deletes section 8 from the bill and 
renumbers the following sections to conform. It is the belief of the 
committee that with this amendment, there is no objection from any 
quarter to the enactment of this legislation. 


EXPLANATION OF THE BILL 


Following is a section-by-section analysis of the provisions of this 
bill. 

Section 1: The first part of this section relates to reimbursement of 
owners of equipment for damages to the equipment occurring when in 
use on Forest Service work. Such reimbursement is authorized by 
the act of March 4, 1913, as amended, but under present law, except 
for fire-fighting emergencies, reimbursement may not be made to any 
owner in excess of $50 without a written contract of hire or lease. 
The proposed section would raise the limitation from $50 to $2,500 
when the owner is not an employee of the Forest Service at the time 
the equipment is obtained. 

In some cases a claimant, acting in good faith, rents his equipment 
to the Forest Service for emergencies “other than fire fighting and is 
later penalized because there was nd written contract. The owner is 
usually not aware of the necessity for a written contract and, in many 
cases, the arrangements are made by messenger or telephone with no 
opportunity to execute a written contract. Under these circum- 
stances the equipment is usually rented from local residents whose 
continued cooperation in fire protection and other national-forest 
activities is essential. In addition to the equities involved, it is 
desirable to avoid the dissatisfaction that results from inability to pay 
a just bill. 

This amendment would apply only to persons who are not employees 
of the Forest Service prior to the time the equipment is made avail- 
able to the Forest Service. In the case of equipment owned by 
Forest Service employees, there is opportunity and time to cover it 
by general written agreements. 

Section 1 would also provide authority to contract with other parties 
to train, work, and care for Government-owned pack stock held in 
reserve for fire-emergency purposes and as all or part of the considera- 
tion for such service the other parties would be authorized to use the 
stock for their own purposes when not needed by the Forest Service. 
There is no such authority now. 

Some national-forest areas in the Western United States are not 
served by roads and the only access is by trail or air. The Forest 
Service must transport men, supplies, and equipment into these remote 
areas for fire fighting. Air transportation is not always possible and 
in such instances the only practical transportation is by pack and sad- 
dle stock. During abnormal fire seasons pack stock must be available 
to transport supplies and equipment into areas that cannot be reached 
by road. These unusual conditions do not occur every year but 
animals must be kept available for use when needed. 

It is difficult and expensive to keep sufficient Government-owned 
and operated stock in a state of readiness to meet the erratic demands 
of fire-fighting work. Nor in these sparsely settled areas are there 
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enough owners with sufficient stock so that transportation needs can 
be contracted when needed. Neither are these owners interested m 
purchasing and maintaining additional aninials to meet the inter- 
mittent needs of the Forest Service. 

The most feasible solution is to contract with strategically located 
individuals or firms to care for, train, condition, and operate Govern- 
ment-owned stock. Under the bill such arrangements could be made 
under terms which would guarantee the Forest Service readily avail- 
able transportation when needed, reduce the cost to the Government 
by permitting the contractor to work the stock in connection with his 
own business, and assure that the animals will be trained and in good 
condition when needed for Forest Service work. 

Section 2: At the present time there is no authority under which fire 
fighters or other employees of the Forest Service may: be reimbursed 
for losses of nereenid property resulting from fire or other casualty at 
or near where the property is left when the employee is busy in 
connection with such casualty. Such losses occasionally result from 
fires, floods, or other casualties when the employees engaged on such 
casualty are working aw ay from camp and are not able to protect their 
property. In other words, the employee leaves the personal belong- 
ings in camp while he is performing work in the vicinity and because 
of the urgent need for his services in connection with such casualties 
he is unable to remove or otherwise protect such property from 
destruction if the fire or other casualty takes an unexpected turn and 
destroys or damages the camp. 

This section would authorize reimbursement, not to exceed $100 
for any single claim. 

There are not many such claims and usually the amount involved 
is small, but of consequence to the employee. In one case, for example, 
4 employees engaged in fire suppression lost clothing and other 
personal belongings valued at a total of a little more than $200. 
A private relief bill was enacted to reimburse the employees for the 
loss (Private Law 830, 82d Cong.). The section would enable the 
Department to settle these small and infrequent claims without the 
necessity of private relief legislation. 

Section 3: This section would authorize the use of funds available 
to the Forest Service to cover costs of transporting employees’ auto- 
mobiles between points in Alaska in connection with transfer of official 
stations. Transportation of personally owned automobiles at Gov- 
ernment expense is now prohibited by section 209 of the Economy 
Act of June 30, 1932. 

Although there are roads in the immediate vicinity of most Alaska 
towns in which Forest Service personnel are located, there are no 
connecting roads between most of these communities. Thus the 
employee cannot drive his personal car to his new station and collect 
mileage from the Government as he can in the continental United 
States. Transportation normally is by water and when an employee 
is transferred from one point to another, his property must be moved 
by commercial or Government-owned boat. If his automobile’ is 
moved by commercial boat, the employee must stand the cost:: It is 
not permissible for his car to be moved by Government boat. 

Because the employee’s household goods are frequently moved by 
Government-owned boat, little additional expense would be involved 
m transporting the employee’s automobile along with the household 
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goods. In some cases both household goods and the employee’s 
automobile are moved by commercial boat with the employee paying 
the cost of transporting his car. Such moves are infrequent and seldom 
involve large costs. 

Section 4: The nature of work in the national forests necessitates 
the employment of men in remote areas far removed from the com- 
munication, transportation, and medical facilities ordinarily available 
to the public generally. The Forest Service is presently authorized by 
the act of September 21, 1944, to furnish medical supplies and services 
and other assistance necessary for the immediate relief of such em- 
ployees in the event of injury in such remote locations. There is no 
existing authority, however, for the use of Forest Service funds to 
notify employees while engaged in these remote areas of the death 
or serious illness of close relatives, and to transport them to a point 
where public transportation is available. The proposed amendment 
would provide this authority. 

There are large areas of national forest in the West without public 
transportation and communication in which employees frequently 
are required to be absent for from several days to several weeks at a 
time. Provision should be made for prompt notification and trans- 
portation to public facilities in the event of death or serious illness 
in their family. The need for this authority is infrequent and the 
aggregate cost will be small, but in an individual case the cost may be 
considerable. Recently, it was necessary to remove an employee by 
chartered helicopter, the cost of which had to be borne by personal 
funds. 

Section 5: This section would authorize the Secretary to transfer 
to States and political subdivisions or agencies thereof fire-lookout 
towers and other improvements for fire control when no longer needed 
by the Forest Service for such purposes but which are of value to the 
States in fire-protection systems operated by them. The land 
used in connection with such improvements could also be transferred 
if located outside national-forest boundaries. The transfers could be 
made without reimbursement or at such prices and upon such terms as 
the Secretary determined. ‘Title to the transferred property would 
revert to, and immediately revest in, the United States if within 2 
years from the date of transfer it was not put to the use for which it 
was transferred, or if within 15 years from the date of transfer it 
ceased to be used for such purposes for a period of 2 years. The 
Federal Property and Administrative Services Act of 1949 does not 
contain provisions authorizing transfers such as are contemplated 
under this section. 

The Forest Service is relinquishing to the States or subdivisions 
thereof fire-protection work on about 8% million acres of forest lands 
formerly protected under cooperative arrangement by the Forest 
Service. It would be in the public interest to transfer fire-lookout 
towers, telephone lines, and other fire-control improvements to the 
agencies undertaking fire protection of these lands, subject to the rever- 
sionary provisions. 

Section 6: This section would broaden existing Forest Service au- 
thority to pay for telephones for official use in private residences. 

Present authority to do this is contained in section 10 of the act of 
April 24, 1950, but is limited to residences of seasonal employees and 
of persons cooperating with the Forest Service who reside within or 
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near the national forests when such installation is needed in protectin 
the national forests. Phone service is often needed in connection wit 
night and weekend calls for fire emergencies and other protection duties 
of year-round employees, who may reside in small communities, settle- 
ments, or outlying stations and who have little personal need for the 
telephone service and would otherwise not install the service at per- 
sonal expense. Frequently only extensions from nearby offices to 
residences would be involved. 

The proposed amendment also would extend the authority to all 
lands administered by the Forest Service and thus to the land-utiliza- 
tion areas administered under title III of the Bankhead-Jones Farm 
Tenant Act. 

Similar authority was recently granted the Secretary of the Army 
by Public Law 103, 84th Congress, approved June 28, 1955, to install 
and pay for telephone service in private residences in connection 
with the operation of locks and dams for navigation, flood control, 
and related uses. 

Section 7: With respect to lands under the administration of the 
Forest Service, this section would make available until expended 
moneys received by the United States from (1) forfeiture of deposits 
or bonds by permittee or timber purchaser because of failure to com- 
plete or perform the improvement, protection, or rehabilitation work 
required by the contracts or permits, or (2) a judgment, compromise, 
or settlement of any claim involving damage to lands or improvements. 
In either case, the Forest Service would be enabled to use the moneys 
collected to cover the cost to the United States of the improvement, 
protection, or rehabilitation work made necessary by the action which 
led to the collection. 

Examples under the first category involve cases where timber-sale 
purchasers fail to comply with the terms of their contract such as 
failure to clean up campsites, or to take required measures to control 
erosion. Strip mining is another example when the permittee fails 
to restore the site to productivity. In such cases the user forfeits 
the deposit given to guarantee performance, or collection may be 
made from his surety. An example of the second category is where 
an individual’s negligence has caused a fire which does serious damage 
to young timber or range, and also creates an erosion and flood-control 
problem. 

This section would permit the Forest Service to use the money 
collected to perform the work. At the present time collections are 
deposited into the Treasury and are not available. 

Any moneys received in excess of amount expended to perform the 
necessary work would be transferred to miscellaneous receipts. 

Section 8 (originally sec. 9): Under the act of May 11, 1922, as 
interpreted by the Comptroller General in a decision of July 28, 1955, 
the Forest Service is prohibited from using its appropriations to pay 
either all or part of the cost of publication of its research findings in 
nongovernmental scientific journals. “The amendment proposed in 
this section would remove such prohibition and provide the Forest 
Service with the same authority now had by all other agencies of the 
Department of Agriculture. 

Publication of certain highly technical research findings in non- 
governmental scientific journals is often the most effective and cheap- 
est means of reaching the limited professional groups for which the 





6 FOREST SERVICE ADMINISTRATION 


information is primarily intended. Because of such advantages to be 
gained by dissemination of Forest Service technical and scientific 
information through publication in nongovernmental journals, the 
Forest Service should, along with other agencies of the Department, 
be permitted to utilize its funds to cover the costs whenever appropri- 
ate. 

Section 9 (originally sec. 10): This section would provide for an in- 
crease of the present limitation on the total amount available for 
purchase of administrative sites from $25,000 to $50,000 per year. 

The present site limitation was established by the act of April 24, 
1950. Since that time land prices have steadily increased. The annual 
report of the Federal Housing Administration shows that the cost of 
dwelling sites increased approximately 43 percent between 1949 and 
1954. 

Steadily increasing workloads on ranger districts require the crea- 
tion of some 35 new districts annually. Some of these will result in 
the need for additional headquarters where the only available site 
is on privately owned land 

Intensified use of the national forests and increased research will 
necessitate the construction of more dwellings, storage buildings, 
offices, bunkhouses, etc. Adequate housing is one of the urgent needs 
in order to recruit and hold professional employees who can maintain 
Forest Service standards and effectively serve the public. 

Much of the work of the Forest Service is headquartered in small 
towns in order that employees may be in close touch with national- 
forest users, and provided with school, medical, church, and shopping 
facilities. Private rentals are not available in many of these locations 
and sites must be purchased. 

The present limitation on the total amount that can be expended 
on administrative sites of $25,000 per fiscal year will seriously limit 
the program that can be undertaken with the $4 million appropriated 
for that purpose in fiscal year 1958. An increase to $50,000 would 
enable the program to proceed in an orderly manner so that the 
higher priority needs could be met. Present urgent needs for site 
purchases for buildings scheduled for construction in fiscal year 1958 
would fully utilize the $50,000 authorization. The need for this addi- 
tional authorization therefore is urgent. 


EXECUTIVE COMMUNICATION 


Following is the executive communication of May 29, 1957, trans- 
mitting the proposed legislation herein reported and recommending 
its enactment. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 29, 1987. 
The SPEAKER, 
House of Representatives. 

Dear Mr. Speaker: Enclosed herewith, for the consideration of 
the Congress, is a suggested draft of a bill, to facilitate and simplify 
the work of the Forest Service, and for other purposes. 

This Department recommends enactment of the draft bill. 

The draft bill is intended to, provide authority, which we feel is 
needed to more efficiently and effectively administer authorized Forest 
Sarde programs relating to management of public lands.and resources 
thereon. 
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The draft bill would provide authority to— — 

(1) Raise the limitation on reimbursement (from $50 to $2,500, 
except the limitation is not raised for employees of the Forest 
Service) to owners of rented equipment. under verbal. agree- 
ment for damages occurring while in use by the Forest Service 
(sec. 1). , 

(2) Contract with private parties to train, work, and care for 
Government-owned pack stock held in reserve for fire emergency 
purposes (sec. 1). 

(3) Reimburse employees of the Forest Service for loss of, or 
damage to, clothing and other personal effects from fires, floods, 
or other casualties at places of temporary storage while engaged 
in connection with such casualties (sec. 2). 

(4) Use Forest Service appropriations to cover costs of trans- 
porting employees’ automobiles between points in Alaska in 
connection with transfer of official stations (sec. 3). 

(5) Notify employees at isolated locations of serious illness or 
death of close relatives and pay cost of transporting such em- 
ployees to point of nearest public transportation (sec. 4). 

(6) Transfer to States fire-lookout towers and other improve- 
ments for fire control when no longer needed by the Forest 
Service but of value to States in their fire-protective systems. 
Transferred property would revert to the United States if it is 
not put to the use for which transferred within 2 years after the 
transfer, or if within 15 years after the transfer it ceases for a 
period of 2 years to be used for such purpose (sec. 5). 

(7) Broaden existing authority to pay lor telephones for official 
use in private residences (sec. 6). 

(8) Use moneys received with respect to lands under the 
administration of the Forest Service from forfeiture of bond or 
deposits by a timber purchaser or permittee or from a judgment 
or settlement of a claim for damages to land or improvements, 
for improvement, protection, or rehabilitation work on such lands 
made necessary by the action which led to the forfeiture, judgment, 
or settlement (sec. 7). 

(9) Require the user of a road or trail on national forest or 
other land administered by the Forest Service to deposit sufficient 
money to cover the cost of satisfactory maintenance and make 
— deposits available to cover road and trail maintenance costs 
sec. 8). 

(10) Use Forest Service appropriations for payment of all or 
part of the costs of publishing scientific or technical articles in 
scientific publications (sec. 9)- 

(11) Increase the present limitation for purchase of adminis- 
trative sites from $25,000 to $50,000 per year (sec. 10). 

Appended to the draft bill are statements explaining the purposes to 
be served by each of the provisions included therein. 

A similar letter is being sent to the President of the Senate. 

The Bureau of the Budget advises that there is no objection to the 
submission of this proposed legislation to the Congress for its con- 
sideration. 

Sincerely yours, 

True D. Morse, 
Acting Secretary. 








8 FOREST SERVICE ADMINISTRATION 


CHANGES IN Existinc Law 


In s.mpliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to ic omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


Act or Marcu 4, 1913, as AMENDED (16 U. S. C. 502) 


The Secretary of Agriculture is authorized, under such regulations 
as he may prescribe: 

(a) To hire or rent property from employees of the Forest Service 
for the use of officers of that service other than use by the employee 
from whom hired or rented, whenever the public interest will be 
promoted thereby: Provided, "That the henieannte amount to be paid 
permanent employees under authorization of this subsection, exclusive 
of obligations occasioned by fire emergencies, shall not exceed $3,000 
in any one year. 

(b) To provide forage, care, and housing for animals, and storage 
for vehicles and other equipment obtained by the Forest Service for 
the use of that service from employees 

(e) To contract, with public and private agencies, corporations, firms, 
associations, or individuals to train, provide forage, care, and housing 
for, and to work pack stock owned and held in reserve by the Forest 
Service for fire emergency purposes and as all or part of the consideration 
therefor to permit such contractors to use the stock for their own purposes 
during the periods of nonuse by the Forest Service. 

£(c)] (@) To reimburse owners for loss, damage, or destruction of 
horses, vehicles, and other equipment obtained by the Forest Service 
for the use of that service from employees or other private owners: 
Provided, That payments or reimbursements herein authorized may be 
made from the applicable appropriations for the Forest Service: 
[And provided further, That except for fire-fighting emergencies no 
reimbursement herein authorized shall be made in an amount in excess 
of $50 in any case unless supported by a written contract of hire or 
lease.] And provided further, That except for fire fighting emergencies 
no reimbursement herein authorized shall be made in an amount in 
excess of $50 to persons who were employees of the Forest Service prior 
to the time the equipment was obtained or $2,500 in any other case, unless 
the equipment was made available under a written agreement, contract or 
lease. 





Act or SEPTEMBER 21, 1944 (16 U. S. C. 554b) 


Sec. 202. Appropriations for the Forest Service shall be available 
for medical supplies and services and other assistance necessary for the 
immediate relief of artisans, laborers, and other employees engaged in 
any hazardous work under the Forest Service, and for expenses gf 
notifying employees of the death or serious ilness of close relatives ar 
in such cases where no public transportation is available, for trans- 
porting the employees to a. point where public transportation is available. 





FOREST SERVICE ADMINISTRATION 9 


Act or Apri 24, 1950 (16 U. S. C. 580f) 


Src. 10. Notwithstanding the provisions of section 7 of the Act of 
August 23, 1912, as amended (31 U.S. C. 679), appropriations for the 
protection and management of the national forests and other lands 
administered by the Forest Service shall be available to pay for telephone 
service installed in residences of [seasonal] employees and of persons 
cooperating with the Forest Service who reside within or near [the 
national forests] such lands when such installation is determined by 
the Secretary of Agriculture to be needed in protecting [the national 
forests] such lands: Provided, That in addition to the monthly local 
service charge the Government may pay only such tolls or other 
charges as are required strictly for the public business. 





Act or May 11, 1922 (16 U. S. C. 556) 


[And provided further] Provided further, That hereafter no part of 
any funds appropriated for the Forest Service shall be paid or used for 
the purpose of paying for, in whole or in part, the preparation or 
publication of any newspaper or magazine article, but this shall not 
prevent the giving out to all persons, without discrimination, includin 
newspapers and magazine writers and publishers, of any facts or officia 
information of value to the public: And provided further, That this 
prohibition shall not apply to scientific or technical articles prepared for 
or published in scientific publications. 





Acr or Marca 3, 1925, as AMENDED (16 U. S. C. 555) 


Sec. 5. Where no suitable Government land is available for national 
forest headquarters, ranger stations, dwellings, or for other sites 
required for the effective conduct of the authorized activities of the 
Forest Service, the Secretary of Agriculture is hereby authorized to 
purchase such lands out of the appropriation applicable to the pur- 
pose for which the land is to be used, and to accept donations of land 
for any national forest or experimental purpose: Provided, That such 
lands may be acquired subject to such reservations and outstanding 
interests as the Secretary determines will not interfere with the pur- 
pose for which acquired: Provided further, That not to exceed [$25,000] 
$50,000 may be expended in any one fiscal year pursuant to this 
authority. 


O 





DEPOSITED BY THE 
Wiice 2. AVES OF AMERICA 


851rH CONGRESS } HOUSE OF REPRESENTATIVES \ REporT 
2d Session No. 1506 


SUCKER TOBACCO 


Marcu 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11058] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
11058) to amend section 313 (g) of the Agricultural Adjustment Act 
of 1938, as amended, relating to tobacco acreage allotments, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


When tobacco is transplanted early in the spring, has favorable 
growing conditions, matures and is harvested early, and favorable 
growing conditions continue until late into the fall, some farmers are 
able to harvest a second crop of tobacco from the same acreage. This 
second picking is usually called a ‘‘sucker crop.” 

Previous to 1957 these conditions had occurred only in relatively 
isolated instances. The volume of tobacco which was added to the 
market by this second crop was not considered of any significance. 

In 1957, however, growing conditions were so favorable in a large 
portion of the Burley Belt that a substantially larger acreage of 
“suckers” was harvested. It has been estimated that from 5 million 
to 15 million pounds of burley “‘suckers’”’ were harvested and marketed 
last year. This contributes to the present supply of burley tobacco, 
of course, and will be taken into consideration in establishing market- 
ing quotas and acreage allotments for the next season. 

This bill would discourage the harvesting and marketing of a 
“sucker crop” by providing that if in any calendar year more than one 
crop of tobacco is grown from either the same tobacco plants or dif- 
erent tobacco plants from the same tobacco acreage, the acreage allot- 
ment next established for the farm shall be reduced by an amount 
equivalent to the acreage from which more than one crop of tobacco 
was grown and harvested. 
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DEPARTMENTAL APPROVAL 


Technicians from the Department of Agriculture, in discussing the 
proposed legislation with the Tobacco Subcommittee, were strongly 
in favor of the enactment of the bill. The formal report of the 
Department of Agriculture, quoted below, indicates that it has no 
objection to the passage of the bill. 
Marcu 10, 1958. 
Hon. Haroup D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeGressMAN: Coouey: This is in reply to your request of 
March 4, 1958, for a report on H. R. 11058, a bill to amend section 
313 (g) of the Agricultural Adjustment Act of 1938, as amended, 
relating to tobacco acreage allotments. 

This Department has no objection to the passage of the bill. 

The bill amends the Agricultural Adjustment Act of 1938, as 
amended, to provide that in the event a second crop of tobacco is 
harvested for marketing from the same acreage, the allotment next 
established for such farm shall be reduced by the acreage from which a 
second crop is harvested. 

The 1957 crop of burley tobacco was transplanted early, had 
favorable growing conditions, matured and was harvested early in 
some areas. With continued favorable growing conditions and a late 
fall, some farmers were able to harvest a second crop of tobacco from 
their allotted acreages. This second crop is commonly called 
“suckers.’’ Although this has happened before in isolated instances, 
it has not heretofore been considered as contributing any significant 
quantity to the total supply of burley tobacco. However, due to the 
favorable growing season existing in some sections of the burley area 
in 1957, substantially larger acreages of ‘“‘suckers’’ were harvested. 
It has been variously estimated that from 5 million to 15 million 
pounds of burley “‘suckers’”’ were harvested and marketed last year. 
This has contributed to the present surplus of burley tobacco. It 
appears reasonable to expect this problem will become more acute 
in the future. ‘Suckers’ cannot always be distinguished on the 
warehouse floor, but are significantly different from a chemical and 
flavor standpoint and are of inferior quality. Although the practice 
could apply to all kinds of tobacco, it has heretofore been limited 
primarily to burley tobacco. 

The enactment of this bill will have no significant effect on expendi- 
ture of administrative or CCC capital funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsg, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italies, and existing law in which 
no change is proposed is shown in roman): 
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AGRICULTURAL ADJUSTMENT AcT oF 1938, As AMENDED 


Src. 313. *'* * 
* . + * - oe a” 


(g) Notwithstanding any other provision of this section, the Sec- 
retary on the basis of average yield per acre of tobacco for the State 
during the jive years last preceding the year in which the national 
marketing quota is proclaimed, adjusted for abnormal conditions of 
production, may convert the ‘State marketing quota into a State 
acreage allotment, and allot the same through the local committees 
among farms on the basis of the factors set forth in subsection (b), 
using past acreage (harvested and diverted) in lieu of the past market- 
ing of tobacco; and the Secretary on the basis of the national average 
yield during the same period, similarly adjusted, may also convert 
into an acreage allotment the amount reserved from the national 
quota pursuant to the provisions of subsection (c), and on the basis 
of the factors set forth in subsection (c) and the past tobacco experience 
of the farm operator, allot the same through the local committees 
among farms on which no tobacco was produced during the last five 
years. Except for farms last mentioned or a farm operated, controlled, 
or directed by a person who also operates, controls, or directs another 
farm on which tobacco is produced, the farm-acreage allotment shall 
be increased by the smaller of t1) 20 per centum of such allotment or 
(2) the percentage by which the normal yield of such allotment (as 
determined through the local committees in accordance with regula- 
tions prescribed by the Secretary) is less than three thousand two 
hundred pounds, in the case of flue-cured tobacco, and two thousand 
four hundred pounds in the case of other kinds of tobacco: Provided, 
That the normal yield of the estimated number of acres so added to 
farm acreage allotments in any State shall be considered as a part of 
the State marketing quota in applying the proviso in subsection (a). 
The actual production of the acreage allotment established for a farm 
pursuant to this subsection shall be the amount of the farm marketing 
quota. If any amount of tobacco shall be marketed as having been 
produced on the acreage allotment for any farm which in fact was 
produced on a different farm, the acreage allotments next established 
for both such farms shall be reduced by that percentage which such 
amount was of the respective farm marketing quota, except that such 
reduction for any such farm shall not be made if the Secretary through 
the local committees finds that no person connected with such farm 
caused, aided, or acquiesced in such marketing; and if proof of the 
disposition of any amount of tobacco is not furnished as required by 
the Secretary, the acreage allotment next established for the farm on 
which such tobacco is produced shall be reduced by a percentage 
similarly computed. Jf in any calendar year more than one crop of 
tobacco is grown from (1) the same tobacco plants or (2) different tobacco 
plants, and is harvested for marketing from the same acreage of a farm, 
the acreage allotment next established for such farm shall be reduced by 
an amount equivalent to the acreage from which more than one crop of 
tobacco has been so grown and harvested. 


O 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REport 
2d Session No. 1507 


JURISDICTION OVER UNFAIR TRADE PRACTICES BY 
MEATPACKERS 


Marcu 17, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Macx of Illinois, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 11234] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 11234) to amend the Federal Trade Commis- 
sion Act and the Packers and Stockyards Act, 1921, to provide that 
the Federal Trade Commission shall have jurisdiction over unfair 
trade practices in connection with purchases and sales in commerce 
by meatpackers of all products other than livestock and live poultry, 
and to provide that the Secretary of Agriculture shall have: yurisdic- 
tion over unfair trade practices in connection with all purchases and 
sales of livestock and of live poultry in designated cities, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do’ pass: 

The amendments are as follows: 

(1) On page 2, strike out lines 8 and 9 and insert the following: 


(b) The Packers and Stockyards Act, 1921, is amended 
as follows: 

(1) By amending section 202 by inserting after the word 
‘unlawful’ wherever it appears the words “with respect to 
livestock, meats, meat food products, livestock products in 
unmanufactured form, poultry, or poultry products”. 

(2) By amending section 406 by striking out subsection 
(b) and inserting in lieu thereof the following: 

“‘(b) The Federal Trade Commission shall have no power 
or jurisdiction so far as relating to any matter which by 
this Act is made subject to the jurisdiction of the Secretary, 
except as follows: 

‘“‘(1) In investigations or other proceedings with 
respect to retail sales of any commodity. 
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(2) When the Secretary in the exercise of his duties 
requests of the Commission that it make investigations 
and report in any case. 

““(3) If the Federal Trade Commission, in the course 
of any investigation or other proceeding, determines that 
effective exercise of its power and jurisdiction with 
respect to retail sales of meats, meat food products, 
livestock products in unmanufactured form, or poultry 
products requires that the limitations contained in this 
subsection be removed with respect to any such com- 
modity, the Commission shall so notify the Secretary of 
Agriculture, setting forth the commodities involved and 
the reasons for its determination. If the Secretary of 
Agriculture concurs in such determination, he shall so 
notify the Federal Trade Commission, and thereafter 
the limitations contained in this subsection (b) shall not 
apply in such investigation or proceeding. The notifi- 
cation from the Commission to the Secretary, and from 
the Secretary to the Commission, shall each be published 
in the Federal Register. 

““(¢) (1) The Secretary of Agriculture shall have no power 
or jurisdiction under titles II and V of this Act with respect 
to retail sales of any commodity, except as provided in para- 
graph (2) of this subsection. 

(2) If the Secretary of Agriculture, in the course of any 
investigation or other proceeding, determines that effective 
exercise of his power and jurisdiction with respect to live- 
stock, meats, meat food products, livestock products in 
unmanufactured form, poultry, or poultry products requires 
that the limitations contained in paragraph (1) be removed 
with respect to any such commodity, the Secretary shall so 
notify the Federal Trade Commission, setting forth the 
commodities involved and the reasons for his determination. 
If the Federal Trade Commission concurs in such determina- 
tion, the Commission shall so ‘notify the Secretary, and 
thereafter the limitations contained in paragraph (1) shall 
not apply in such investigation or proceeding. The notifica- 
tion on the Secretary to the Commission, and from the 
Commission to the Secretary, shall each be published in the 
Federal Register. 

“(d) The Secretary of Agriculture and the Federal Trade 
Commission shall each include in their respective annual 
reports to the Congress information with respect to each 
determination made in an investigation or other proceeding 
under subsection (b) or (c) of this section; whether or not 
such determination was concurred in by the Secretary or 
Commission, as the case may be; and the status of such 
investigation or proceeding.” 


(2) On page 5, strike out lines 18 through 24. 
(3) On page 5, immediately below line 24, insert the following: 


Sec. 3. Section 407 of the Packers and Stockyards Act, 
1921, is amended (1) by inserting’ “(a)” immediately after 
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“Sec. 407.” and (2) by adding at the end thereof the following 
new subsection: 

“(b) The Secretary shall maintain within the Department 
of Agriculture a separate enforcement unit to administer 
and enforce title II of this Act.’’ 


Amend the title so as to read: 


A bill to amend the Federal Trade Commission Act 
with respect to unfair trade practices by meatpackers, and 
for other purposes. 


PURPOSE OF THE BILL AS AMENDED 


The principal purpose of the bill as amended is to provide that 
jurisdiction over certain unfair trade practices presently vested in the 
Secretary of Agriculture shall be vested in the Federal Trade Com- 
mission, and that jurisdiction over certain unfair trade practices pres- 
ently vested in the Federal Trade Commission shall be vested in the 
Secretary of Agriculture. 

The bill as amended would vest in the Federal Trade Commission 
jurisdiction over unfair trade practices with respect to— 

(1) All transactions by persons subject to the Packers and 
Stockyards Act, 1921, involving commodities other than livestock, 
meats, meat food products, livestock products in unmanufactured 
form, poultry, and poultry products; and 

(2) Retail sales of all commodities by such persons. 

The bill as amended would vest in the Secretary of Agriculture 
jurisdiction over unfair trade practices with respect to— 

(1) All purchases and sales in commerce of livestock by any 
person; and 

(2) All transactions (other than retail sales) involving livestock, 
meats, meat food products, livestock products in unmanufactured 
form, poultry, and poultry products. 

The bill as amended thus deals with a reassignment of jurisdiction 
over unfair trade practices, but leaves unchanged the present sub- 
stantive provisions of law regarding such practices. 


PRESENT LAW 


Under present law, the Secretary of Agriculture has exclusive juris- 
diction over all unfair trade practices engaged in by packers. This 
includes unfair trade practices involving all buying’ and selling of 
livestock in commerce, and the sale by packers, both at wholesale and 
retail, of all products whether or not such products are related to 
packing operations. The Federal Trade Commission, on the other 
hand, Rua jurisdiction over the buying and selling in commerce of 
livestock at points other than posted stockyards, by persons other 
than packers and others subject to the Packers and Stockyards Act, 
1921. 

The present provisions of the Packers and Stockyards Act, 1921, 
have resulted in a manifest maldistribution of enforcement responsi- 
bilities. For example, the Secretary has jurisdiction over unfair trade 
practices in the sale by packers of many articles (such as sporting 
goods) which are either not at all or only remotely related to agri- 
cultural products. 
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With respect to livestock marketing the Secretary of Agriculture is 
without jurisdiction over an important portion of such marketing 
activities; namely, livestock transactions carried on by persons other 
than packers away from posted stockyards. These transactions are 
referred to in the trade as ‘“‘country buying.” 

On the other hand, the Federal Trade Commission does not have 
jurisdiction over many of the large national grocery chains by reason 
of their ownership of a 20 percent or more interest in packinghouses. 
Consequently, competitors dealing in the same products are subject 
jurisdictionally to different government agencies, depending on 
whether they do or do not happen to own an interest in packinghouses. 


JOINT HEARINGS 


Joint hearings were held by subcommittees of the Judiciary Com- 
mittee and the Interstate and Foreign Commerce Committee on seven 
bills relating to monopolistic practices in the meatpacking industry. 
Five of these bills (H. R. 5282, H. R. 5283, H. R. 5454, H. R. 7764, 
H. R. 7796) were referred to the Committee on Interstate and Foreign 
Commerce, while two of the bills (H. R. 7038 and H. R. 7319) were 
referred to the Committee on the Judiciary. Joint hearings were 
agreed to by the chairmen of the 2 committees since these 7 bills deal 
substantially with the same subject and are of equal concern to both 
committees. 

Four days of joint hearings were held in June and the final joint 
hearing was held on July 26, 1957, since witnesses for the American 
Meat Institute had requested a postponement of the hearing at which 
they had been scheduled to testify. 

Following the joint hearings, it was agreed that the Committee on 
Interstate and Foreign Commerce would assume responsibility for the 
reporting of legislation on this subject. 

The Subcommittee on Commerce and Finance of the Committee on 
Interstate and Foreign Commerce promptly considered the legislation 
before the subcommittee, and on August 21, 1957, reported to the full 
committee H. R. 5282, with an amendment in the nature of a 
substitute. 

In view of the lateness of the session, no action was taken on the 
bill, as amended, by the full committee during the Ist session of the 
85th Congress. 

During the 2d session of the 85th Congress identical clean bills 
were introduced containing the provisions of the substitute amend- 
ment reported earlier by the Subcommittee on Commerce and 
Finance—H. R. 11233 (Mr. Mack of Illimois) and H. R. 11234 (Mr. 
Celler). These bills provide for a division of jurisdiction over unfair 
trade practices engaged in by meatpackers along the following lines: 

The Federal Trade Commission would have jurisdiction over un- 
fair trade practices in connection with purchases and sales in com- 
merce by meatpackers of all products other than livestock and live 
poultry. The Secretary of Agriculture would have jurisdiction over 
unfair trade practices in connection with all purchases and sales of 
livestock, std Ta designated cities) of live poultry. 
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COMMITTEE AMENDMENT 


In considering the bills reported to this committee by its Subcom- 
mittee on Commerce and Finance, the Committee on Interstate and 
Foreign Commerce took cognizance of the fact that the Committee 
on Agriculture likewise considered the problem of how the jurisdic- 
tion with regard to unfair practices engaged in by meatpackers should 
be divided between the Secretary o of Apricoltaite and the Federal 
Trade Commission. As a result of its consideration of the problem, 
the Agriculture Committee reported a bill (H. R. 9020) designed to 
divide jurisdiction between the Secretary of Agriculture and the 
Federal Trade Commission along somewhat different lines from the 
division provided for in H. R. 11233 and H. R. 11234. 

While many members of the Interstate and Foreign Commerce 
Committee were impressed with arguments in favor of the division 
of jurisdiction provided for in H. R. 11233 and 11234, a majority of 
the committee members felt that a compromise solution of the juris- 
dictional question would better meet the actual needs of the existing 
situation. 

The Committee on Interstate and Foreign Commerce, therefore, 
reported the bill, H. R. 11234, with amendments which have the effect 
of dividing the jurisdic tion between the Federal Trade. Commission 
and the Secretary of Agriculture over unfair trade practices engaged in 
by meatpackers along the following lines: 

The Federal Trade Commission would have jurisdiction over unfair 
trade practices in connection with— 

(1) All transactions involving commodities other than live- 
stock, meats, meat food products, livestock products in unmanu- 
factured form, poultry, and poultry products; and 

(2) All retail sales by packers of all products. 

The Secretary of Agriculture would have jurisdiction over unfair 
trade practices in connection with— 

(1) Purchases and sales in commerce of livestock, and (at 
designated cities) of live poultry; and 

(2) Wholesale sales by meatpackers of meats, meat food 
products, livestock products in unmanufactured form, and 
poultry products. 

The bill, as amended, however, would provide for the following 
exceptions to the aforementioned division of jurisdiction between the 
Federal Trade Commission and the Secretary of Agriculture: 

If the Federal Trade Commission, in the course of any investigation 
or other proceeding determines that effective exercise of its powers 
and jurisdiction with respect to retail sales of meats, meat food 
products, livestock products in unmanufactured form, or Bours 
products requires that the jurisdictional limitations be removed with 
respect to any such commodities, the Commission shall so notify the 
Secretary of Agriculture, setting forth the commodities involved and 
the reasons for the Commission’s determination. If the Secretary of 
Agriculture concurs in such determination he shall so notify the 
Federal Trade Commission, and thereafter the jurisdictional limita- 
tions shall not apply to such investigation or proceeding. 

The bill as amended contains a similar provision which provides 
for the reverse situation—namely, that the Secretary of Agriculture 
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may make such a determination with respect to ae jurisdiction and, 
if the Federal Trade Commission concurs in such determination, the 
jurisdictional limitations with respect to the Secretary of Agriculture 
provided in this amendment shall not apply in such investigation or 
proceeding. 

The amendment further requires that the Secretary of Agriculture 
and the Federal Trade Commission shall each include in their respec- 
tive annual reports to the Congress information with respect to any 
determinations and arrangements concerning investigations or pro- 
ceedings under this section and the status of any such investigation 
or proceeding. 

Finally, the bill as amended provides that the Secretary of Agricul- 
ture shall maintain within the Department of Agriculture a separate 
enforcement unit to administer and enforce title II of this act. 


REASONS FOR BILL AS AMENDED 


The Committee on Interstate and Foreign Commerce clearly recog- 
nizes that the bill, as amended, reported by the committee is in the 
nature of a compromise which may not satisfy completely every mem- 
ber of this committee and which may not meet the conflicting wishes 
expressed during and after the hearings by representatives of farm and 
industry organizations, and government departments and agencies. 

The bill as amended gives the Secretary of Agriculture jurisdiction 
over “country buying.’’ Under present law, the Secretary of Agri- 
culture is without jurisdiction over this important portion of marketing 
activities which involves livestock transactions away from posted 
stockyards carried on by persons other than packers. The committee 
believes that it is important for the Secretary of Agriculture to have 
complete jurisdiction over all purchases and sales in commerce of 
livestock not only by packers but by any person and regardless of 
whether such transactions take place at stockyards or away from 
stockvards. 

Furthermore, the bill as amended would close an important loophole 
existing under present law in the jurisdiction of the Federal Trade 
Commission. Under the provisions of the Packers and Stockyards 
Act, 1921, a person engaged in the marketing of meat or meat food 
products and owning 20) percent or more interest in a packinghouse, 
is defined as a “packer.’’ Thus, under present law, many national 
grocery chains, by reason of their ownership of a 20 percent or more 
interest in packinghouses come under the jurisdiction of the Depart- 
ment of Agriculture rather than the Federal Trade Commission, not 
only with respect to their activities in livestock and meat but also 
with respect to all other activities. 

For example, in the Food Fair case (In the matter of Food Fair Stores, 
Inc., F. T. C. Doc. No. 6458), the food retailing chain charged with 
violating section 5 of the Federal Trade Commission Act, grossed 
about $25 million annually from its packing plant operations in com- 
parison with the company’s total annual gross of $475 million from 
all of its operations. Nevertheless, the Federal Trade Commission 
appears to have no jurisdiction over all of the chain’s retail activities. 

By closing this loophole, the bill as amended will assure that all 
competitors dealing in the same products will be subject to the Federal 
Trade Commission instead of some competitors being subject to the 
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Department of Agriculture on the basis of their ownership.of.an.inter- 
est in packinghouses. 

The committee recognizes that there is no one method which would 
resolve to the satisfaction of all concerned in all instances the question 
of how to divide the power and jurisdiction exercised by the Secretary 
of Agriculture and the Federal Trade Commission, with regard to 
unfair trade practices engaged in by meatpackers. 

The committee is aware of the fact that. with respect. to other 
agricultural products and commodities similar jurisdictional problems 
exist and that in those instances no conscious effort has been made 
by the Congress to arrive at a clear-cut division of jurisdiction between 
the two agencies. 

The hearing record is replete with charges and countercharges that 
the Department of Agriculture has been derelict in the enforcement of 
those provisions of the Packers and Stockyards Act which deal with 
unfair trade practices in the marketing.of. meat and meat products, 
particularly at wholesale. 

Regardless of whether the enforcement by various Secretaries of 
Agriculture of the unfair trade provisions of the Packers and Stock- 
yards Act was at all times diligent, principles of good government 
require a division of jurisdiction between the Secretary of Agriculture 
and the Federal Trade Commission different from that provided for in 
the present law. 

The question of the proper division of the jurisdiction with regard 
to unfair trade practices in connection with the marketing of livestock 
and meat and meat products is a difficult one. The committee feels 
that the division of responsibilities provided for in H. R. 11234, as 
amended, while clearly a compromise, if properly administered by the 
Federal Trade Commission and the Secretary of Agriculture, is in the 
interest of good government and effective law enforcement. 

The committee hopes that the provisions contained in the. bill, as 
amended, giving some leeway to the Secretary of Agriculture and the 
Federal Trade Commission to rearrange in the interest of effeetive law 
enforcement their respective powers on a cooperative basis, will result 
in more effective investigation and elimination of unfair trade prac- 
tices engaged in by meatpackers. Such practices as may exist in the 
“current of commerce’’ in livestock, live poultry, meat, and meat 
food products, livestock products in unmanufactured form, and 
poultry products may be so interrelated that their effective elimination 
requires measures reaching phases of commerce which jurisdictionally 
are not assigned to the Government agency which initially undertakes 
the investigation or proceeding. In such a situation, it seems to this 
committee that good government and effective and economic law en- 
forcement require that such practices be dealt with in a single investi- 
gation or proceeding designed to reach all of such interrelated practices. 

On the basis of the reports which are required under the bill, as 
amended, the Committee on Interstate and Foreign Commerce 
expects to review whether or not the jurisdictional division provided 
for in the bill, as amended, operates in a satisfactory manner, 

In providing that the Secretary of Agriculture shall maintain within 
the Department of Agriculture a separate enforcement unit to adminis- 
ter and enforce title II of the Packers and Stockyards Act, the com- 
mittee recognizes the importance of the effective enforcement of these 
provisions for raisers of and dealers in livestock and live poultry, 
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processors, distributors of meat and poultry products, and, last but 
not least, the consuming public. 

In providing for a separate enforcement unit, the committee aims at 
a positive identification of those officials in the Department of Agricul- 
ture who have immediate responsibility for this enforcement task. 
Such positive identification is imperative also in order to secure ade- 
quate appropriations for the separate enrorcement unit. 

The committee expects vigorous enforcement of the unfair trade 
provisions both by the Secretary of Agriculture and the Federal Trade 
Commission and the committee will give its careful attention in the 
future to such enforcement. 


SECTION-BY-SECTION ANALYSIS OF THE BILL, AS 
AMENDED 


In this analysis, where changes are shown in existing law, matter 
proposed to be deleted is shown in black brackets [ J, and matter 
proposed to be added is shown in ttalic. 


SecTIon ONE 
§ 1 (a) 


Subsection (a) of section one amends section 5 (a) (6) of the 
Federal Trade Commission Act as follows: 


(6) The Commission is hereby empowered and directed to prevent 
persons, partnerships, or corporations, except banks, common carriers 
subject to the Acts to regulate commerce, air carriers, and foreign air 
carriers subject to the Civil Aeronautics Act of 1938, and persons, 
partnerships, or corporations insofar as they are subject to the Packers 
and Stockyards Act, 1921, [except as provided in section 406 (b) of 
said Act,] from using unfair methods of competition in commerce 
and unfair or deceptive acts or practices in commerce. 


EFFECT OF CHANGE 


The effect of this change is— 

(1) to enlarge the jurisdiction of the Federal Trade Com- 
mission to the extent that the jurisdiction of the Secretary 
of Agriculture is reduced by subsequent provisions of the 
reported bill; and 

(2) to reduce the jurisdiction of the Federal Trade Com- 
mission to the extent that the jurisdiction of the Secretary 
of Agriculture is enlarged by subsequent provisions of the 
reported bill. 


§ 1 (b) (1) 

Subsection (b) (1) of section 1, as amended by the committee, 
amends section 202 of the Packers and Stockyards Act, 1921 as 
follows: 

Sec. 202. It shall be unlawful with respect to livestock, meats, meat 
food products, livestock products in unmanufactured form, poultry, or 
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poultry products for any packer or any live poultry dealer or handler 
to— 

(a) Engage in or use any unfair, unjustly discriminatory, or decep- 
tive practice or device in commerce; or 

(b) Make or give, in commerce, any undue or unreasonable prefer- 
ence or advantage to any particular person or locality in any respect 
whatsoever, or subject, in commerce, any particular person or locality 
to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever; or 

(c) Sell or otherwise transfer to or for any other packer, or buy or 
otherwise receive from or for any other packer, any article for the 
purpose or with the effect of apportioning the supply in commerce 
between any such packers, if such apportionment has the tendency 
or effect of restraining commerce or of creating a monopoly in com- 
merce; or 

(d) Sell or otherwise transfer to or for any other person, or buy or 
otherwise receive from or for any other person, any article for the 
purpose or with the effect of manipulating or controlling prices in 
commerce, or of creating a monopoly in the acquisition of, buying, 
selling, or dealing in any article in commerce, or of restraining 
commerce; Or 

(e) Engage in any course of business or do any act for the purpose 
or with the effect of manipulating or controlling prices in commerce, 
or of creating a monopoly in the acquisition of, buying, selling, or 
dealing in any article in commerce, or of restraining commerce; or 

(f) Conspire, combine, agree, or arrange with any other persons 
(1) to apportion territory for carrying on business in commerce, or 
(2) to apportion purchases or sales of any article in commerce, or 
(3) to manipulate or control prices in commerce; or 

(g) Conspire, combine, agree, or arrange with any other person to 
do, or aid or abet the doing of, any act made unlawful with respect to 
livestock, meats, meat food products, livestock products in unmanu- 
factured form, poultry, or poultry products by subdivision (a), (b), 
(c), (d), or (e). 


EFFECT OF CHANGE 


By adding the words “with respect to livestock, meats, meat 
food products, livestock products in unmanufactured form, 
poultry, or poultry products’, the amendment will restrict the 
jurisdiction of the Secretary of Agriculture over unfair trade 
practices by packers, as defined in the act, to unfair trade practices 
involving the named commodities. The restriction of jurisdic- 
tion of the Secretary of Agriculture will, because of the operation 
of subsection (a) of the bill, operate to enlarge the jurisdiction 
of the Federal Trade Commission correspondingly. 


§ 1 (b) (2) 
Paragraph (2) of the committee amendment would amend sec- 
tion 406 of the Packers and Stockyards Act, 1921, as follows: 


Sec. 406. (a) Nothing in this Act shall affect the power or jurisdic- 
tion of the Interstate Commerce Commission, nor confer upon the 
H. Rept. 1507, 85—-2-———-2 
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Secretary concurrent power or jurisdiction over any matter within 
the power or jurisdiction of such Commission. 

[(b) On and after the enactment of this Act, and so long as it 
remains in effect, the Federal Trade Commission shall have no power 
or jurisdiction so far as relating to any matter which by this Act is 
made subject to the jurisdiction of the Secretary, except in cases in 
which, before the enactment of this Act, complaint has been served 
under Section 5 of the Act entitled “An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes,” 
approved September 26, 1914, or under section 11 of the Act entitled 
“An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes,” approved October 15, 1914, and 
except when the Secretary of Agriculture in the exercise of his duties 
hereunder, shall request of the said Federal Trade Commission that 
it make investigations and report in any case. ] 

(6) The Federal Trade Commission shall have no power or jurisdiction 
so far as relating to any matter which by this Act is made subject to 
the jurisdiction of the Secretary, except as follows: 

(1) In investigations or other proceedings with respect to retail 
sales of any commodity. 

(2) When the Secretary in the exercise of his duties requests of the 
Commission that it make investigations and report in any case. 

(3) If the Federal Trade Commission, in the course of any 
investigation or other proceeding, determines that effective exercise 
of its power and jurisdiction with respect to retail sales of meats, 
meat food products, livestock products in unmanufactured form, or 
poultry products requires that the limitations contained in this 
subsection be removed with respect to any such commodity, the 
Commission shall so notify the Secretary of Agriculture, setting forth 
the commodities involved and the reasons for its determination. If the 
Secretary of Agriculture coneurs in such determination, he shall so 
notify the Federal Trade Commission, and thereafter the limitations 
contained in this subsection (b) shall not apply in such investigation 
or proceeding. The notification from the Commission to the Secre- 
tary, and from the Secretary to the Commission, shall each be 
published in the Federal Register. 

(c) (1) The Secretary of Agriculture shall have no power or jurisdiction 
under titles II and V of this Act with respect to retail sales of any com- 
modity, except as provided in paragraph (2) of this subsection. 

(2) If the Secretary of Agriculture, in the course of any investigation 
or other proceeding, determines that effective exercise of his power and 
qurisdiction with respect to livestock, meats, meat food products, livestock 
products in unmanufactured form, poultry, or poultry products requires 
that the limitations contained in paragraph (1) be removed with respect 
to any such commodity, the Secretary shall so notify the Federal Trade 
Commission, setting forth the commodities involved and the reasons for 
his determination. If the Federal Trade Commission concurs in such 
determination, the Commission shall so notify the Secretary, and 
thereafter the limitations contained in paragraph (1) shall not apply 
in such investigation or proceeding. The notification from the Secretary 
to the Commission, and from the Commission to the Secretary, shall each 
be published in the Federal Register. 

(d) The Secretary of Agriculture and the Federal Trade Commission 
shall each include in their respective annual reports to the Congress 
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information with respect to each determination made in an investigation 
or other proceeding under subsection (b) or (c) of this section; whether 
or not such determination was concurred in by the Secretary or Com- 


mission, as the case may be; and the status of such investigation or pro- 
ceeding. 


EFFECT OF CHANGE 


The effect of the change in subsection (b) is to provide that 
the Federal Trade Commission shall have jurisdiction with respect 
to the matters specified in paragraphs (1), (2), and (3). 

Paragraph (1) provides that the Federal Trade Commission 
shall have jurisdiction over retail sales of any commodity. 

Paragraph (2), which follows existing law on this subject, pro- 
vides that the Federal Trade Commission may make investiga- 
tions and report when requested to do so by the Secretary of 
Agriculture. 

Paragraph (3) provides that when the Federal Trade Com- 
mission, in the course of any investigation or other proceeding, 
finds that effective exercise of its jurisdiction with respect to 
retail sales of meats, meat food products, livestock products in 
unmanufactured form, or poultry products, requires that it have 
jurisdiction over transactions other than retail transactions in 
these commodities, the Commission shall notify the Secretary of 
Agriculture. If the Secretary of Agriculture concurs, then the 
Federal Trade Commission shall have jurisdiction over such other 
transactions in such investigation or other proceeding. 

The effect of the change in subsection (c) is to take away from 
the Secretary of Agricult ture jurisdiction over retail sales, with 
an exception contained in paragraph (2). 

Paragraph (2) provides that when the Secretary of Agriculture, 
in the course of any investigation or other proceeding, finds that 
effective exercise of his jurisdiction with respect to livestock, 
meats, livestock products in unmanufactured form, poultry, or 
poultry products, requires that he have jurisdiction over retail 
sales of such products, he shall notify the Federal Trade Commis- 
sion. If the Commission concurs, then the Secretary of Agricul- 
ture shall have jurisdiction over such retail sales in such inves- 
tigation or other proceeding. 

The effect of the provisions of subsection (d) is that the Secre- 
tary of Agriculture and Federal Trade Commission shall include 
in their annual reports to the Congress information with respect 
to their activities under the bill. 


Section 2 
§ 2 (\) 
Paragraph (1) of section 2 would amend section 301 (c) and (d) 


of the Packers and Stockyards Act\as follows: 


Sec. 301. When used in this Act 


(a) The term ‘“‘stockyard owner” meats any person engaged in the 
business of conducting or operating a stobkyard; 
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(b) The term “stockyard services’? means services or facilities 
furnished at a stockyard in connection with the receiving, buying, or 
selling on a commission basis or otherwise, marketing, feeding, water- 
ing, holding, delivery, shipment, weighing, or handling, in commerce, 
of livestock; 

(c) The term “market agency” means any person engaged in the 
business of (1) buying or selling in commerce livestock [at a stock- 
yard] on a commission basis or (2) furnishing stockyard services; and 

(d) The term “dealer” means any person, not a market agency, 
engaged in the business of buying or selling in commerce livestock 


[at a stockyard], either on his own account or as the employee or 
agent of the vendor or purchaser. 


EFFECT OF CHANGE 


By eliminating the words “at a stockyard’”’, the amendment 
will expand the definition of “market agency” and ‘“dealer’’ so 
as to include all persons engaged in buying and selling livestock 
in commerce, whether or not at a stockyard. 


§ 2 (2) 


Paragraph (2) of this section would amend section 302 of the 
Packers and Stockyards Act, 1921, as follows: 


Sec, 302. (a) When used in this title the term “stockyard” means 
any place, establishment, or facility commonly known as stockyards, 
conducted or operated for compensation or profit as a public market, 
consisting of pens, or other inclosures, and their appurtenances, in 
which live cattle, sheep, swine, horses, mules, or goats are received, 
held, or kept for sale or shipment in commerce. [This title shall not 
apply to a stockyard of which the area normally available for han- 
dling livestock, exclusive of runs, alleys, or passageways, is less than 
twenty thousand square feet. ] 


EFFECT OF CHANGE 


By eliminating the exception contained in existing law, the 
amendment will extend the jurisdiction of the Secretary under 
title III by providing for regulation of all stockyards, regardless 
of size, and for regulation of all purchases and sales of livestock 
at stockyards, regardless of size. 


§ 2 (3) 


Paragraph (3) of this section would amend section 303 of the 
Packers and Stockyards Act, 1921, as follows: 


Sec. 303. After the expiration of thirty days after the Secretary 
has given public notice that any stockyard is within the definition of 
section 302, by posting copies of such notice in the stockyard, no person 
shall carry on the business of a market agency or dealer at such stock- 
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yard unless he has registered with the Secretary under such rules and 
regulations as the Secretary may prescribe, his name and address, the 
character of business in which he is engaged, and the kinds of stockyard 
services, if any, which he furnishes at such stockyard. Every other 
person operating as a market agency or dealer as defined in section 301 of 
the Act may be required to register in such manner as the Secretary. may 
[aaa Whoever violates the provisions of this section shall be 
iable to a penalty of not more than $500 for each such offense and not 
more than $25 for each day it continues, which shall accrue to the 
United States and may be recovered in a civil action brought by the 
United States. 


EFFECT OF CHANGE 


The amendment gives the Secretary of Agriculture authority 
to require registration of all persons included within the expanded 
definitions of “market agency” and “dealer” provided by para- 
graph (1) of this section. 


§ 2 (4) 


Paragraph (4) of this section amends section 311 of the Packers 
and Stockyards Act, 1921, as follows: 


Sec. 311. Whenever in any investigation under the provisions of 
this title, or in any investigation instituted by petition of the [stock- 
yard owner or market agency] stockyard owner, market agency, or 
dealer concerned, which petition is hereby authorized to be filed, the 
Secretary after full hearing finds that any rate, charge, regulation, or 
practice of any [stockyard owner or market agency] stockyard owner, 
market agency, or dealer, for or in connection with the buying or 
selling on a commission basis or otherwise, receiving, marketing, 
feeding, holding, delivery, shipment, weighing, or handling, not in 
commerce, of livestock, causes any undue or unreasonable advantage, 
prejudice, or preference as between persons or localities in intrastate 
commerce in livestock on the one hand and interstate or foreign 
commerce in livestock on the other hand, or any undue, unjust, or 
unreasonable discrimination against interstate or foreign commerce in 
livestock, which is hereby forbidden, and declared to be unlawful, 
the Secretary shall prescribe the rate, charge, regulation, or practice 
thereafter to be observed, in such manner as, in his judgment, will 
remove such advantage, preference, or discrimination. Such rates, 
charges, regulations, or practices shall be observed while in effect by 
the [stockyard owners or market agencies] stockyard owners, market 
agencies, or dealers parties to such proceeding affected thereby, the 
law of any State or the decision or order of any State authority to the 
contrary notwithstanding. 


EFFECT OF CHANGE 


The amendment adds ‘dealers’, as defined in paragraph (1), 
to the categories of persons whose rates, charges, regulations, 
or practices in connection with the purchase, handling, or sale 
of livestock are subject to regulation by the Secretary of Agri- 
culture under section 311. 
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§ 2 (5) 


Paragraph (5) of this section amends section 312 (a) of the 
Packers and Stockyards Act, 1921, as follows: 


Src. 312. (a) It shall be unlawful for any stockyard owner, market 
agency, or dealer to engage in or use any unfair, unjustly discrimina- 
tory, or deceptive practice or device in connection with the receiving, 
marketing, buying, or selling on a commission basis or otherwise, 
feeding, watering, holding, delivery, shipment, weighing or handling, 
in commerce [at a stockyard], of livestock. 

(b) Whenever complaint is made to the Secretary by any persons, 
or whenever the Secretary has reason to believe, that any stockyard 
owner, market agency, or dealer is violating the provisions of subdivi- 
sion (a), the Secretary after notice and full hearmg may make an 
order that he shall cease and desist from continuing’ such violation 
to the extent that the Secretary finds that it does or will exist. 


EFFECT OF CHANGE 


The effect of the amendment will be to expand the jurisdiction 
of the Secretary of Agriculture to prevent unfair trade practices 
in the purchase, handling, or sale of livestock, whether or not 
occurring at a stockyard. 


SECTION 3 


Section 3 of the introduced bill contains amendments to the 
Packers and Stockyards Act, 1921 which make changes in that 
act to conform to the repeal of title II. In view of the com- 
mittee action striking out from the bill the repeal of title II, such 
conforming changes are unnecessary, so the committee amend- 
ment strikes section 3 from the introduced bill. 

The committee amendment adds a new section 3, which amends 
section 407 of the Packers and Stockyards Act, 1921, as follows: 


Src. 407. (a) The Secretary may make such rule, regulations, and 
orders as may be necessary to carry out the provisions of this Act and 
may cooperate with any department or agency of the Government, 
any State, Territory, District, or possession, or department, agency, 
or political subdivision thereof, or any person; and shall have the 
power to appoint, remove, and fix the compensation of such officers 
and employees, not in conflict with existing law, and make such ex- 
penditures for rent outside the District of Columbia, printing, tele- 
grams, telephones, law books, books of reference, periodicals, furniture, 
stationery, office equipment, travel, and other supplies and expenses as 
shall be necessary to the administration of this Act in the District of 
Columbia and elsewhere, and as may be appropriated for by Congress, 
and there is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sums as may be 
necessary for such purpose. 


(b) The Secretary shall maintain within the Department of Agriculture 
a separate enforcement unit to administer and enforce title II of this Act. 
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EFFECT OF CHANGE 


The amendment provides that the Secretary of Agriculture shall 
maintain within his Department a separate enforcement unit to 
administer and enforce the provisions of the act relating to unfair 
trade practices by meatpackers and live-poultry dealers and 
handlers. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 5 (a) (6) oF THE FEDERAL TrapE Commission Act 
(15 U.S. C., Sue. 45) 


Sec. 5. (a) (1) * * * 


* * * * * 


(6) The Commission is hereby empowered and directed to 
prevent persons, partnerships, or corporations, except banks, 
common carriers subject to the Acts to regulate commerce, 
air carriers, and foreign air carriers subject to the Civil Aero- 
nautics Act of 1938, and persons, partnerships, or corpora- 
tions insofar as they are subject to the Packers and Stock- 
yards Act, 1921, [except as provided in section 406 (b) of 
said Act, ] from using unfair methods of competition in com- 
merce and unfair or deceptive acts or practices in commerce. 


PACKERS AND Stockyarps Act, 1921, As AMENDED 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled 


TITLE, I—DEFINITIONS 


This Act may be cited as the “Packers and Stockyards 
Act, 1921.” 


a * * *« * aE * 
CTITLE II—PACKERS 


[Sec. 201. When used in this Act— 

[The term “packer” means any person engaged in the 
business (a) of buying livestock in commerce for purposes 
of slaughter, or (b) of manufacturing or preparing meats or 
meat food products for sale or shipment in commerce, or (c) 
of manufacturing or preparing livestock products for sale or 
shipment in commerce, or (d) of marketing meats, meat food 
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products, livestock products, dairy products, poultry, poul- 
try products, or eggs in commerce; but no person engaged 
in such business of manufacturing or preparing livestock 
products or in such marketing business shall be considered 
a packer unless— 

[(1) Such person is also engaged in any business referred 
to in clause (a) or (b) above, or unless 

[(2) Such person owns or controls, directly or indirectly, 
through stock ownership or control or otherwise, by himself 
or through his agents, servants, or employees, any interest 
in any business referred to in clause (a) or (b) above, or unless 

[(3) Any interest in such business of manufacturing or 
preparing livestock products, or in such marketing business 
is owned or controlled, directly or indirectly, through stock 
ownership or control or otherwise, by himself or through 
his agents, servants, or employees, by any person engaged in 
any business referred to in clause (a) or (b) above; or unless 

{(4) Any person or persons jointly or severally, directly or 
indirectly, through stock ownership or control or otherwise, 
by themselves or through their agents, servants, or employees, 
own or control in the aggregate 20 per centum or more of the 
voting power or control in such business of manufacturing 
or preparing livestock products, or in such marketing business 
and also 20 per centum or more of such power or control in 
any business referred to in clause (a) or (b) above. 

[Sec. 202. It shall be unlawful for any packer or any live 
poultry dealer or handler to: 

[(a) Engage in or use any unfair, unjustly discriminatory, 
or deceptive practice or device in commerce; or 

[(b) Make or give, in commerce, any undue or unreason- 
able preference or advantage to any ‘particular person or 
locality in any respect whatsoever, or subject, in commerce, 
any particular person or locality to any undue or unreason- 
able prejudice or disadvantage in any respect whatsoever; or 

[(c) Sell or otherwise transfer to or for any other packer, 
or buy or otherwise receive from or for any other packer, any 
article for the purpose or with the effect of apportioning the 
supply in commerce between any such packers, if such appor- 
tionment has the tendency or effect of restraining commerce 
or of creating a monopoly in commerce; or 

[(d) Sell or otherwise transfer to or for any other person, 
or buy or otherwise receive from or for any other person, any 
article for the purpose or with the effect ‘of manipulating or 
controlling prices in commerce, or of creating a monopoly in 
the acquisition of, buying, selling, or dealing in any article in 
commerce, or of restraining commerce; or 

[(e) Engage i in any course of business or do any act for the 
purpose or with the effect of manipulating or controlling 
prices in commerce, or of creating a monopoly in the acquisi- 
tion of, buying, selling, or dealing in any article in commerce, 
or of restraining commerce; or 

[(f) Conspire, combine, agree, or arrange with any other 
persons (1) to apportion territory for carrying on business in 
commerce, or (2) to apportion purchases or sales of any 
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article in commerce, or (3) to manipulate or control prices 
in commerce; or 

L(g) Conspire, combine, agree, or arrange with any other 

erson to do, or aid or abet the doing of, any act made un- 
awful by subdivision (a), (b), (c), (d), or (e). 

[Sec. 203. (a) Whenever the Secretary has reason to 
believe that any packer has violated or is violating any 
provisions of this title, he shall cause a complaint in writing 
to be served upon the packer, stating his charges in that 
respect, and requiring the packer to attend and testify at a 
hearing at a time and place designated therein, at least 
thirty days after the service of such complaint; and at such 
time and place there shall be afforded the packer a reasonable 
opportunity to be informed as to the evidence introduced 
against him (including the right of cross-examination), and 
to be heard in person or by counsel and through witnesses, 
under such regulations as the Secretary may _ prescribe. 
Any person for good cause shown may, on application, be 
allowed by the Secretary to intervene in such proceeding, 
and appear in person or by counsel. At any time prior to 
the close of the hearing the Secretary may amend the com- 
plaint; but in case of any amendment adding new charges 
the hearing shall, on the request of the packer, be adjourned 
for a period not exceeding fifteen days. 

[(b) If, after such hearing, the Secretary finds that the 
packer has violated or is violating any provisions of this title 
covered by the charges, he shall make a report in writing 
in which he shall state his findings as to the facts, and shall 
issue and cause to be served on the packer an order requiring 
such packer to cease and desist from continuing such viola- 
tion. The testimony taken at the hearing shall be reduced 
to writing and filed in the records of the Department of 
Agriculture. 

[(c) Until a transcript of the record in such hearing has 
been filed in a circuit court of appeals of the United States, 
as provided in section 204, the Secretary at any time, upon 
such notice and in such manner as he deems proper, but 
only after reasonable opportunity to the packer to be heard, 
may amend or set aside the report or order, in whole or in 
part. 

[(d) Complaints, orders, and other processes of the Seere- 
tary under this section may be served in the same manner 
as provided in section 5 of the Act entitled ‘“‘An Act to create 
a Federal Trade Commission, to define its powers and duties, 
and for other purposes,’”’ approved September 28, 1914. 

[Sec. 204. (a) An order made under section 203 shall be 
final and conclusive unless within thirty days after the 
service the packer appeals to the circuit court of appeals for 
the circuit in which he has his principal place of business, by 
filing with the clerk of such court a written petition praying 
that the Secretary’s order be set aside or modified in the 
manner stated in the petition, together with a bond in such 
sum as the court may determine, conditioned that such 


packer will pay the costs of the proceedings if the court so 
directs. 
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[(b) The clerk of the court shall immediately cause a 
copy of the petition to be delivered to the Secretary, and the 
Secretary shall forthwith prepare, certify, and file in the 
court a full and accurate transcript of the record in such pro- 
ceedings, including the complaint, the evidence, and the re- 
port and order. If before such transcript is filed the Secre- 
tary amends or sets aside his report or order, in whole or in 
part, the petitioner may amend the petition within such time 
as the court may determine, on notice to the Secretary. 

[(c) At any time after such transcript is filed the court, 
on application of the Secretary, may issue a temporary in- 
junction restraining, to the extent it deems proper, the packer 
and his officers, directors, agents, and employees, from violat- 
ing any of the provisions of the order pending the final 
determination of the appeal. 

(d) The evidence so taken or admitted, duly certified 
and filed as aforesaid as a part of the record, shall be con- 
sidered by the court as the evidence in the case. The pro- 
ceedings in such cases in the circuit court of appeals shall be 
made a preferred cause and shall be expedited in every way. 

[(e) The court may affirm, modify, or set aside the order 
of the Secretary. 

[(f) If the court determines that the just and proper dis- 
position of the case requires the taking of additional evi- 
dence, the court shall order the hearing to be reopened for 
the taking of such evidence, in such manner and upon such 
terms and conditions as the court may deem proper. The 
Secretary may modify his findings as to the facts, or make 
new findings, by reason of the additional evidence so taken, 
and he shall file such modified or new findings and his 
recommendations, if any, for the modification or setting 
aside.of his order, with the return of such additional evidence. 

{(g) If the circuit court of appeals affirms or modifies the 
order of the Secretary, its decree shall operate as an injunc- 
tion to restrain the packer, and his officers, directors, agents 
and employees from violating the provisions of such order 
or such order as modified. 

[(h) The circuit court of appeals shall have exclusive juris- 
diction to review, and to affirm, set aside, or modify, such 
orders of the Secretary, and the decree of such court shall be 
final except that it shall be subject to review by the Supreme 
Court of the United States upon certiorari, as provided in 
section 240 of the Judicial Code, if such writ is duly applied 
for within sixty days after entry of the decree. The issue of 
such writ shall not operate as a stay of the decree of the 
circuit court of appeals, insofar as such decree operates as 
an injunction, unless so ordered by the Supreme Court. 

[Sec. 205. Any packer, or any officer, director, agent, or 
employee of a salban who fails to obey any order of the 
Secretary issued under the provisions of section 203, or such 
order as modified— 

[(1) After the expiration of the time allowed for a a 
petition in the circuit court of appeals to set aside or modify 
such order, if no such petition has been filed within such 
time; or . 
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[(2) After the expiration of the time allowed for applying 
for a writ of certiorari, if such order, or such order as modi- 
fied, has been sustained by the circuit court of appeals and 
no such writ has beer applied for within such time; or 

[(3) After such order, or such order as modified, has been 
sustained by the courts as provided in section 204: shall on 
conviction be fined not less than $500 nor more than $10,000, 
or imprisoned for not less than six months nor more than 
five years, or both. Each day during which such failure 
continues shall be deemed a separate offense.] 


TITLE IlI—STOCKYARDS 


Sec. 301. When used in this Act— 

(a) The term “stockyard owner” means any person 
engaged in the business of conducting or operating a stock- 
yard; 

(b) The term “stockyard services’ means services or 
facilities furnished at a stockyard in connection with the 
receiving, buying, or selling on a commission basis or other- 
wise, marketing, feeding, watering, holding, delivery, ship- 
ment, weighing, or handling, in commerce, of livestock; 

(c) The term ‘market agency” means any person engaged 
in the business of (1) buying or selling in commerce livestock 
[at a stockyard] on a commission basis or (2) furnishing 
stockyard services; and 

(d) The term “dealer” means any person, not a market 
agency, engaged in the business of buying or selling in com- 
merce livestock [at a stockyard], either on his own account 
or as the employee or agent of the vendor or purchaser. 

Sec. 302. (a) When used in this title the term “stockyard” 
means any place, establishment, or facility commonly known 
as stockyards, conducted or operated for compensation or 
profit as a public market, consisting of pens, or other in- 
closures, and their appurtenances, in which live cattle, sheep, 
swine, horses, mules, or goats are received, held, or kept for 
sale or shipment in commerce. [This title shal] not apply 
to a stockyard of which the area normally available for 
handling livestock, exclusive of runs, alleys, or passageways, 
is less than twenty thousand square feet. 

* * a « 


Sec. 303. After the expiration of thirty days after the 
Secretary has given public notice that any stockyard is 
within the definition of section 302, by posting copies of such 
notice in the stockyard, no person shall carry on the business 
of a market agency or dealer at such stockyard unless he has 
registered with the Secretary under such rules and regula- 
tions as the Secretary may prescribe, his name and adden, 
the character of business in which he is engaged, and the 
kinds of stockyard services, if any, which he furnishes at 
such stockyard. Every other person operating as a market 
agency or dealer as defined in section 301 of the Act may be 
required to register in such manner as the Secretary may pre- 
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scribe. Whoever violates the provisions of this section shall 
be liable to a penalty of not more than $500 for each such 
offense and not more than $25 for each day it continues, 
which shall accrue to the United States and may be recovered 
in a civil action brought by the United States. 

* + + * * 


Sec. 311. Whenever in any investigation under the pro- 
visions of this title, or in any investigation instituted by peti- 
tion of the [stockyard owner or market agency J stockyard 
owner, market agency, or dealer concerned, which petition is 
hereby authorized to be filed, the Secretary after full hearing 
finds that any rate, charge, regulation, or practice of any 
[stockyard owner or market agency] stockyard owner, mar- 
ket agency, or dealer, for or in connection with the buying or 
selling on a commission basis or otherwise, receiving, mar- 
keting, feeding, holding, delivery, shipment, weighing, or 
handling, not in commerce, of livestock, causes any undue or 
unreasonable advantage, prejudice, or preference as between 
persons or localities in intrastate commerce in livestock on 
the one hand and interstate or foreign commerce in livestock 
on the other hand, or any undue, unjust, or unreasonable 
discrimination against interstate or foreign commerce in 
livestock, which is hereby forbidden, and declared to be un- 
lawful, the Secretary shall prescribe the rate, charge, regula- 
tion, or practice thereafter to be observed, in such manner as, 
in his judgment, will remove such advantage, preference, or 
discrimination. Such rates, charges, regulations, or prac- 
tices shall be observed while in effect by the [stockyard 
owners or market agencies] stockyard owners, market agen- 
cies, or dealers parties to such proceeding affected thereby, 
the law of any State or the decision or order of any State au- 
thority to the contrary notwithstanding. 

Sec. 312. (a) It shall be unlawful for any stockyard owner, 
market agency, or dealer to engage in or use any unfair, 
unjustly discriminatory, or deceptive practice or device in 
connection with the receiving, marketing, buying, or selling 
on a commission basis or otherwise, feeding, watering, 
holding, delivery, shipment, weighing or handling, in com- 
merce ‘Tat a stockyard], of livestock. 

(b) Whenever complaint is made to the Secretary by any 
persons, or whenever the Secretary has reason to believe, 
that any stockyard owner, market agency, or dealer is 
violating the provisions of subdivision (a), the Secretary after 
notice and full hearing may make an order that he shall 
cease and desist from continuing such violation to the extent 
that the Secretary finds that it does or will exist. 

* * * * * 
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TITLE IV—GENERAL PROVISIONS 


Sec. 401. Every [packer or any] live poultry dealer or 
handler, stockyard owner, market agency, and dealer shall 
keep such accounts, records, and memoranda as fully and 
correctly disclose all transactions involved in his business, 
including the true ownership of such business by stockhold- 
ing or otherwise. Whenever the Secretary finds that the 
accounts, records, and memoranda of any such person do 
not fully and correctly disclose all transactions involved in 
his business, the Secretary may prescribe the manner and 
form in which such accounts, records, and memoranda shall 
be kept, and thereafter any such person who fails to keep such 
accounts, records, and memoranda in the manner and form 
prescribed or approved by the Secretary shall upon con- 
viction be fined not more than $5,000, or imprisoned not more 
than three years, or both. 


* * * * * 


Src. 403. When construing and enforcing the provisions 
of this Act, the act, omission, or failure of any agent, officer, 
or other person acting for or employed by any [packer or 
any ] live poultry dealer or handler, stockyard owner, market 
agency, or dealer, within the scope of his employment or 
office, shall in every case also be deemed the act, omission, 
or failure of such [packer or any] live poultry dealer or 
handler, stockyard owner, market agency, or dealer, as 
well as that of such agent, officer, or other person. 

* * * * * 


Ssc. 406. (a) Nothing in this Act shall affect the power or 
jurisdiction of the Interstate Commerce Commission, nor 
confer upon the Secretary concurrent power or jurisdiction 
over any matter within the power or jurisdiction of such 
Commission. ‘ 

(b) On and after the enactment of this Act, and so long as 
it remains in effect, the Federal Trade Commission shall 
have no power or jurisdiction so far as relating to any matter 
which by this Act is made subject to the jurisdiction of the 
Secretary, except in cases in which, before the enactment of 
this Act, omaha has been served under Section 5 of the 
Act entitled “An Act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes,” 
approved September 26, 1914, or under section 11 of the Act 
entitled “An Act to supplement existing laws against unlaw- 
ful restraints and monopolies, and for other purposes,” ap- 
proved October 15, 1914, and except when the Secretary of 
Agriculture in the exercise of his duties hereunder, shall re- 
quest of the said Federal Trade Commission that it make 
investigations and report in any case. 

* * * * * 
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TITLE V—LIVE POULTRY DEALERS AND 
HANDLERS 


Sec. 501. The handling of the great volume of live 
poultry required as an article of food for the inhabitants of 
large centers of population is attendant with various unfair, 
deceptive, and fraudulent practices and devices, resulting 
in the producers sustaining sundry losses and receiving prices 
far below the reasonable value of their live poultry in com- 
parison with prices of other commodities and in unduly and 
arbitrarily enhancing the cost to the consumers. Such 
practices and devices are an undue restraint and unjust 
burden upon interstate commerce and are a matter of such 
grave concern to the industry and to the public as to make 
it imperative that steps be taken to free such commerce from 
such burden and restraint and to protect producers and con- 
sumers against such practices and devices. 

Sec. 502. (a) The Secretary of Agriculture is authorized 
and directed to ascertain from time to time and to designate 
the cities where such practices and devices exist to the extent 
stated in the preceding section and the markets and places in 
or near such cities where live poultry is received, sold, and 
handled in sufficient quantity to constitute an important 
influence on the supply and price of live poultry and poultry 
products. On and after the effective date of such designation, 
which shall be publicly announced by the Secretary by publi- 
cation in one or more trade journals or in the daily press or in 
such other manner as he may determine to be adequate for the 
purpose approximately thirty days prior to such date, no 
person other than [packers as defined in title II of said Act 
and railroads] a railroad shall engage in, furnish, or conduct 
any service or facility in any such designated city, place, or 
market in connection with the receiving, buying, or selling, 
on a commission basis or otherwise, marketing, feeding, 
watering, holding, delivering shipping, weighing, unloading, 
loading on trucks, trucking, or handling in commerce of live 
poultry without a license from the Secretary of Agriculture 
as herein authorized valid and effective at such time. Any 
person who violates any provision of this subsection shall be 
subject to a fine of not more than $500 or imprisonment of 
not more than six months, or both. 

(b) Any person desiring a license shall make application 
to the Secretary, who may by regulation prescribe the 
information to be contained in such application. The 
Secretary shall issue a license to any snaianad furnishing 
the required information unless he finds after opportunity 
for a hearing that such applicant is unfit to engage in the 
activity for which he has made application by reason of his 
having at any time within two years prior to his application 
engaged in any practice of the character prohibited by this 
Act or because he is financially unable to fulfill the obli- 
gations that he would incur as a licensee. 
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DEPOSITED BY THE 
UNITED STATES OF AMATRIEN 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
9d Session No. 1508 


IMMEDIATE STAY OF REDUCTIONS IN PRICE SUPPORTS 
AND ACREAGE ALLOTMENTS 


Marcu 18, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. J. Res. 162] 


The Committee on Agriculture, to whom was referred the joint 
resolution (S. J. Res. 162) to stay any reduction in support prices or 
acreage allotments until Congress can make appropriate changes in 
the price support and acreage allotment laws, having considered the 
same, report favorably thereon with amendments and recommend 
that the joint resolution do pass. 

The amendments are as follows: 

Page 2, line 9, after the words “This resolution shall be effective” 


strike out the rest of the sentence including the period on line 12 and 
insert 


, with respect to price supports, only for the marketing year 
or season which begins in 1958 and, with respect to acreage 
allotments, through 1959 crops. 


Amend the title to read— 


A bill to stay temporarily any reduction in support prices 
or acreage allotments. 


STATEMENT 


The purpose of this resolution, as amended by the committee, is to 
interpose a l-year stay on further support price or acreage allotment 
reductions in order to prevent any further decline in the farm economy 
while Congress formulates and enacts more permanent legislation. 
The committee hopes that new general farm legislation may be 
enacted at this session of Congress but it is clear that such general 
legislation cannot be enacted in time to prevent certain damaging 
cuts in price supports from going into effect—particularly those 
affecting dairy farmers. 
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COMMITTEE AMENDMENT 


The committee amendment does not change the substance of the 
resolution but limits its application to the 1958 crop or marketing 
season in the case of price supports and to the 1959 crop in the case of 
acreage allotments (acreage allotments for 1958 having already been 
determined and announced). The amendment underlines the com- 
mittee’s position that this resolution is not intended as permanent nor 
affirmative legislation, but only as a measure to hold the line against 
further deterioration of the agricultural economy while new, program- 
type legislation is being formulated and enacted. 

It is the hope of this committee to bring out a general farm bill 
which will include improved price-support and production adjustment 
programs for the major agricultural commodities. To this end, 
commodity subcommittees have been and are continuing to work 
with all diligence. 

The cotton subcommittee began hearings on new cotton legislation 
in the early summer of 1957 and is now working on what it believes 
will be the final draft of legislation. The Feed Grains Subcommittee 
has been meeting almost continually since this session of Congress 
convened and is nearing a draft of its program. The Wheat Sub- 
committee has started hearings on new, lanes seanas wheat legislation 
and the Dairy Subcommittee has announced the start of hearings on 
an entirely new type of dairy support program. The other commodity 
programs are receiving similar attention. 

The committee is working earnestly to present these legislative 
proposals to the House in time for enactment at this session of Con- 
gress and it, therefore, regards the resolution reported herewith as 
strictly temporary—to bridge the gap until this new legislation can 
become law. 

MAJOR PROVISIONS 
Price support 


The joint resolution provides that the support price for any com- 
modity, except tobacco, shall not be reduced below the 1957 level, in 
dollars and cents, for the marketing year or season which begins in 
1958. 

The support levels of the various crops in 1957, and the supports 
set by the Secretary of Agriculture for 1958 crops, are indicated in 
table 1. This joint resolution directs that in 1958 no support may be 
lower than that set for each crop in 1957, in dollars and cents. 
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TABLE 1.—Commodity Credit Corporation price-support levels effective in 1957 and 
levels announced by the Secretary of Agriculture for 1958 crops. 


Effective on 1957 crops Announced for 1958 











crops 
Commodity Unit 
Support | Support price | Support Support 
level level price 
Basic commodities: 
Corn !. Wee. cate 77.0 $1. 40 (?) (2) 
Cotton, extra long staple. - PRs 6 hdsciceus 75.0 5970 @ (2) 
Cotton, upland..._.......- ~ ai ica te 78.0 2881 3 $0. 3075 
PemeS.....<2.c- Ski aides AO 81.4 1135 @) (?) 
NL: WU asses kiln Hundredweight__- 82.0 4.72 75 34.33 
Wheat___.__ Bushee... .icis... 79.0 2.00 75 31.78 
Mandatory nonbasic commodi- 
ties: 
Honey ....- ‘ pais atte Demme i625. 70.0 97 70 - 96 
Dairy products: 
Manufacturing milk __- Hundredweight__-- 82.0 3. 25 75 3.03 
RIO... kadinceedebsced si onda 79.0 586 75 . 562 
Tung nuts___- cenpripentsaaa Las 65. 0 52. 13 (2) (2) 
Ur OE bloc ne wwe dal Se bl ee ee . 205 () (2) 
I SOY, snce 5 ciecniiines celta diy etn cde : 87.0 70 82 .70 
Wool weed 101.0 62 95 - 62 
Other nonbasic commodities: 
Barley.__.- <p to snie nigh tial 70.0 . 95 70 . 93 
Beans, dry edible___.______- Hundredweight _- 68.0 6.31 68 6.18 
Cottonseed _- eich eRe a 65.0 | 46. 00-42. 00 65 | 45. 00-41. 00 
Penge. Soc. tsa cee .| Bushel__ 65.0 2. 92 65 2.78 
Gum naval stores... Gadteiaieli Barrel (435 490.0 28. 29 490 29. 04 
pounds proc- 
essed basis). 
icin ab eoag th steht Bushel____-_- i 70.0 61 70 61 
Rye. --- eset oom Ie etins 70.0 1.18 70 1.10 
Sorghums, Ome so id Hundredweight_- 70.0 1. 86 70 1. 83 
Soybeans_- aitainana wiaheis Sees ciccurenans adie 70.0 2. 09 70 2. 09 


1 Commercial support for corn produced in compliance with acreage allotments, 
2 Not announced. 


3 Minimum. 
4 Unprocessed basis. 


Acreage allotments 


The resolution provides further that through the 1959 crops the 
total acreage allotted to any commodity under the Agricultural Ad- 
justment Act of 1938, except tobacco, shall not : reduced below the 
total acreage allotted to such commodity for 1957 

The national ac reage allotments for wheat ot rice for 1958 are the 
same as for 1957, the minimum provided by law, as follows: Wheat, 
55 million acres and rice, 1,652,596 acres. "The total acreage allotted 
for corn in 1958 in the commercial corn area, which includes 38 more 
counties than in 1957, is 38,818,381 acres as compared to 37,288,889 
acres in 1957. The total acreage allotted to cotton for 1958 
(17,554,528 acres) is slightly below the total acreage allotted to 
cotton in 1957 (17,585,463 acres) because the acreage required to 
provide the minimum State acreage allotments under section 302 of 
the 1956 act was only 63,224 acres in 1958 as compared to 94,159 
acres in 1957. The total acreage allotted to extra long staple cotton 
is 83,286 acres in 1958 as compared with 89,357 acres in 1957, and the 
total acreage allotted for peanuts is 1,610,000 acres for 1958 as com- 
pared with 1,611,441 acres in 1957. 

Several provisions of law governing the distribution of the total 
allotted acreage to States (in the case of rice) and to States, counties, 
and farms (in “the case of cotton) expire with the 1958 crop. 

In the case of rice the provision establishing the minimum national 
acreage allotment and providing that the States share in it in the same 
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proportion that they shared in the previous year’s allotment expires 
this year. 

In the case of cotton the following provisions expire this year: (1) 
The provision for a minimum national acreage allotment equal to the 
1956 allotment of 17,391,304 acres; (2) the provision for minimum 
State acreage allotments; and (3) the provision for minimum farm 
allotments and for the national acreage reserve established to provide 
additional acreage for Nevada and for other States to meet their needs 
in providing minimum farm allotments. 

In line with the purpose of the resolution to maintain the status quo 
in acreage allotments through 1959 crops the resolution would prevent 
these provisions from expiring during the period covered by the 
resolution. 

The total acreage to be allotted for upland cotton under the resolu- 
tion will thus be not less than 17,585,463 acres, the total acreage 
allotted in 1957; and this will be allotted in the folling manner: As 
required by section 302 of the Agricultural Act of 1956, a national 
acreage allotment equal to not less than the 1956 national ac reage 
allotment of 17,391,304 acres will be apportioned to States as pro- 
vided in section 344 (b) of the Agricultural Adjustment Act of 1938, 
as amended. An additional 100,000 acres will be set aside for appor- 
tionment as required by section 303 of the Agricultural Act of 1956 
(to provide additional acreage for Nevada and for minimum farm 
allotment requirements). The remainder of the total acreage to be 
allotted (or 94,159 acres if the national allotment is not more than 
17,391,304 acres) will be used to increase each State allotment to 99 
percent of its share of the national acreage allotment for the preced- 
ing year. Any part of such 94,159 acres not so used, will be appor- 
tioned to States on the basis of their applicable 5-year base. 

If the provisions of the joint resolution should require an increase 
in the 1958 acreage allotment for any commodity in an amount which 
would be so small as to make its allotment to States, counties, and 
farms impractical and too small to be of material benefit to farmers, 
it is not intended that such allotment would be made. 


TOBACCO 


Tobacco is not included in the provisions of this resolution because 
its program is substantially different from that of any of the other 
commodities and is operating in a manner satisfactory to almost 
everyone concerned. Tobacco is not on a flexible support scale but 
is supported at 90 percent of parity unless producers have disapproved 
marketing quotas. 

Since supports for tobacco have not been reduced in 1958—as they 
have in the case of some other commodities—it was not necessary to 
include tobacco in this resolution and it has been specifically excluded 
so that certain minor adjustments might be made, if necessary, with 
respect to certain types of tobacco. 


EFFECT ON FARM INCOME 


This resolution proposes to prevent another half billion dollar slash 
in farm income, which will occur in 1958 if the reduced price-support 
rates announced by the Secretary of Agriculture become effective. 
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Table II lists major commodities produced by farmers which will be 
affected by this legislation, and indicates the 1958 farm value of these 
commodities at the lower support levels announced by the Secretary 
and their value at the 1957 support rates, which would be reinstated 
by Senate Joint Resolution 162. For the purpose of this computation 


it is assumed that production of the various crops in 1958 will be at the 
same volume as in 1957. 





TABLE II 
1958 crop values|1958 crop values 
Crop at announced; atS.J. Res. 162 
reduced sup- | minimum 1957 
port rates support rates 
i. as sim nerctitien capi scatman ss thane aetna aia acti $1, 686,000,000 | $1, 894, 000, 000 
We deticndcsawcugicen dst vddahddaadbdethisadidbcoieiep tutes een 187, 000, 000 204, 000, 000 
Milk, cream, and butter. é Lysine en smart caa cdl ceiadclradsipseapees ails 5 4, 640, 000, 000 
Barley - S a Sn meebcatn an Conk tek ena ae 405, 000, 000 414, 000, 000 
BG. ..2++ wadesighe ovees- 625 <i padapieebs ibe daskbes 29, 000, 000 31, 000, 000 
Sorghum... 4 esate jiuan ses there te tenes bead 573, 000, 000 584, 000, 000 
Dry beans. : snzp svar wpe onsipasea heaps lll Dieccegilinc eae 97, 000, 000 100, 000, 000 
Cottonseed Peoccie ee wy th cipiua du yy Sdhirctiialeric plete an all 204, 000, 000 208, 000, 000 
Fiax..._- a oan AF: eee ae ae 72, 000, 000 75, 000, 000 


Total. Aa adele  cebi c gie tee an See a 7, 643, 000,000 | 8, 150, 000, 000 


THE GENERAL ECONOMIC RECESSION 


The committee presents this hold-the-line legislation at this time 
because of the urgency of the economic situation which makes it 
imperative that the drop in farm income be halted—not only for the 
benefit of hard-pressed farmers but also for the welfare of the economy 
as a whole. 

This committee has been hard at work on long-range legislation but, 
because of the wide diversity of views among farm leade rs, the admin- 
istration and members of this committee, progress has been slow. 

Senate Joint Resolution 162 is intended only to prevent further 
deterioration in farm income until the longer run solution to the 
continuing farm price and income problems can be considered by the 
Congress. 

The Nation now is in a general economic recession, with business 
declining and unemployment i increasing. 

Our agriculture has been in a decline for 5 years. 

The committee reminds the House that between 1920 and 1921 
farm prices fell 41 percent and the national income fell 18 percent. 
Between 1929 and 1932 farm prices fell 56 percent and the national 
income fell 44 percent, and a great depression had demoralized the 
total economy. 

Unless this hold-the-line legislation is passed farm income will de- 
cline another half billion dollars in 1958. 

Deterioration of farm income dries up rural purchasing power. 
Then businesses in towns and cities that service agriculture begin to 
suffer. Ultimately the impact reaches throughout the economy. 
This is what has happened in the past and, in our opinion, it is happen- 
ing again today. 

Depressed farm conditions take their toll, of course, on all segments 
of the economy. ‘This is especially true with respect to small business. 
The declining prosperity of farmers which has been underway for 
several years ‘already has exacted a large toll of small-business failures. 
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Business failures which had averaged less than 5,000 a year for the 
previous 10 years, jumped to 8,800 in 1953, to 11, 000 in 1954, to 12,700 
in 1956. Last year another 13, 700 business firms failed, and the rate 
of failures now is increasing at a rapid pace. The natural habitats of 
most small business are, of course, the small towns and villages of the 
farm areas where trades and services of all kinds are mutually inter- 
dependent with farming and farm marketing, and with the prosperity 
of the farm people. 

The importance of a prosperous agriculture to the well-being of the 
total economy unfortunately has been overlooked in many quarters 
in recent years. 

We point out that the productive assets of agriculture, as reported 
by Government statistics, total $156 billion, just about equal to the 
$159 billion in productive assets of all manufacturing corporations. 

Moreover, we emphasize that approximately 40 percent of the 
Nation’s total labor force is engaged in producing, processing, and 
distributing farm products. 

Therefore, this committee recommends that, at a time when multi- 
billion-dollar antirecession pump-priming programs are being pro- 
posed, we prevent the Government from making the mistake of 
reducing again the already depressed income of agriculture. 


SOME IMPORTANT ECONOMIC FACTS 


Farmers 

The net income of agriculture dropped from $14,256 million in 1952 
to $11,532 million in 1957, at a time of the greatest boom on record in 
other major segments of the economy. Many farm people have been 


forced to leave the land. An important part of the 5 million workers 
currently unemployed throughout the Nation are people who recently 
have left farms. ‘The average return for an hour of farmwork now is 
less than half the $2.10 an hour average earnings of workers in in- 
dustry, but farm people cannot find nonfarm jobs. Today many of 
these people who have moved to the cities are returning to the country 
because they have lost their jobs. 

Consumers 

While farm prices declined by 16 percent from 1952 to December 
1957, retail food prices increased by 1.3 percent. 

In 1952 wheat was supported at 90 percent of parity ($2.20 a bushel) 
and the average price of a 1-pound loaf of bread then was 16 cents. 
In 1957, with the wheat price at 79.7 percent of parity ($2 a bushei), 
the average price of a loaf of bread was 18.8 cents. For the wheat in 
an 18.8 cents loaf in 1957, the farmer got only 2.6 cents. 

Similarly, in 1952 milk was supported at 90 percent of parity and 
the average price of a quart of fresh milk in grocery stores was 22.8 
cents. In 1957 the support had been reduced to 83 percent of parity, 

=a the retail price of milk had risen to 24.3 cents. 

If the proposed new slash in farm income, of half a billion dollars, 
is permitted to take place, on the basis of past experience most of this 
loss in farm income will be retained by middlemen. Consumers will 
benefit little if at all. 

In view of the facts set forth above, the committee recommends 
passage of Senate Joint Resolution 162, as the practical means of 


Sepa a further drop in farm income until new long term legis- 
ation is considered. 
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Moreover, passage of Senate Joint Resolution 162 is recommended 
as an integral part of a comprehensive set of measures to reverse the 
tide of the economic recession which now is enveloping the economy. 


CHANGES IN EXISTING LAW 


The resolution makes no direct amendment of existing law, but 
extends the following provisions (which are now applicable only to 
1957 and 1958) for the period covered by the resolution: 


AGRICULTURAL AcT oF 1956 


Src. 302. Section 342 of the Agricultural Adjustment Act of 1938, 
as amended, is hereby amended by adding at the end thereof the 
following: ‘“‘Notwithstanding the foregoing provisions of this section, 
the national marketing quota for cotton for 1957 and 1958 shall be not 
less than the number of bales required to provide a national acreage 
allotment for 1957 and 1958 equal to the national acreage allotment 
for 1956: Provided, That if the acreage allotment for any State for 
1957 or 1958 is less than its allotment for the preceding year by more 
than 1 per centum, such State allotment shall be increased so that 
the reduction shall not exceed 1 per centum per annum, and the acre- 
age required for such increase shall be in addition to the national acre- 
age allotment for such year. Additional acreage apportioned to a 
State for 1957 or 1958 under the foregoing proviso shall not be taken 
into account in establishing future State allotments.” 

Sxc. 303. (a) Section 344 (b) of the Agricultural Adjustment Act 
of 1938, as amended, is amended by inserting before the period at the 
end thereof a colon and the following: “Provided, That there is 
hereby established a national acreage reserve consisting of one hun- 
dred thousand acres which shall be in addition to the national acreage 
allotment; and such reserve shall be apportioned to the States on the 
basis of their needs for additional acreage for establishing minimum 
farm allotments under subsection (f) (1), as determined by the Secre- 
tary without regard to State and county acreage reserves (except 
that the amount apportioned to Nevada shall be one thousand acres), 
and the additional acreage so apportioned to the State shall be appor- 
tioned to the counties on the same basis and added to the county acre- 
age allotment for apportionment to farms pursuant to subsection (f) 
of this section (except that no part of such additional acreage shall 
be used to increase the county reserve above 15 per centum of the 
county allotment determined without regard to such additional acre- 
age). Additional acreage apportioned to a State for any year under 
the foregoing proviso shall not be taken into account in establishing 
future State acreage allotments. Needs for additional acreage under 
the foregoing proviso and under the last proviso in subsection (e) 
shall be determined as though allotments were first computed without 
regard to subsection (f) (1).” 

(b) Section 344 (e) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by inserting before the period at the end thereof 
a colon and the following: ‘Provided further, That if the additional 
acreage allocated to a State under the proviso in subsection (b) is 
less than the requirements as determined by the Secretary for estab- 
lishing minimum farm allotments for the State under subsection (f) 
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(1), the acreage reserved by the State committee under this subsection 
shall not be less than the smaller of (1) the remaining acreage so 
determined to be required for establishing minimum farm allotments 
or (2) 3 per centum of the State acreage allotment; and the acreage 
which the State committee is required to reserve under this proviso 
shall be allocated to countries on the basis of their needs for additional 
acreage for establishing minimum farm allotments under subsection 
(f) (1), and added to the county acreage allotment for apportionment 
to farms pursuant to subsection (f) of this section (except that no part 
of such additional acreage shall be used to increase the county reserve 
above 15 per centum of the county allotment determined without 
regard to such additional acreages.”’ 

(ec) Section 344 (f) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by changing paragraph (1) to read as follows: 

“(1) Insofar as such acreage is available, there shall be allotted the 
smaller of the following: (A) four acres; or (B) the highest number 
of acres planted to cotton in any year of such three-year period.” 

(d) The first sentence of section 344 (f) (6) of such Act is amended 
to read as follows: ““Notwithstanding the provisions of paragraph (2) 
of this subsection, if the county committee recommends such action 
and the Secretary determines that such action will result in a more 
equitable distribution of the county allotment among farms in the 
county, the remainder of the county acreage allotment (after making 
allotments as provided in paragraph (1) of this subsection) shall be 
allotted to farms other than farms to which an allotment has been 
made under paragraph (1) (B) of this subsection so that the allotment 
to each farm under this paragraph together with the amount of the 
allotment of such farm under paragraph (1) (A) of this subsection 
shall be a prescribed percentage (which percentage shall be the same 
for all jah farms in the county) of the average acreage planted to 
cotton on the farm during the three years immediately preceding the 
year for which such allotment is determined, adjusted as may be 
necessary for abnormal conditions affecting plantings during such 
three-year period: Provided, That the county committee may in its 
discretion limit any farm acreage allotment established under the 
provisions of this paragraph for any year to an acreage not in excess 
of 50 per centum of the cropland on the farm, as determined pursuant 
to the provisions of paragraph (2) of this subsection: Provided fur- 
ther, That any part of the county acreage allotment not apportioned 
under this paragraph by reason of the initial application of such 50 
per centum limitation shall be added to the county acreage reserve 
under paragraph (3) of this subsection and shall be available for the 
purposes specified therein.” 

(e) The amendments made by this section shall be effective only 
with respect to 1957 and 1958 crops. For the 1956 crop, an acreage 
in each State equal to the acreage allotted in such State which the 
Secretary determines will not be planted, placed in the acreage reserve 
or conservation reserve, or considered as planted under section 377 
of the Agricultural Adjustment Act of 1938, as amended, may be 
apportioned by the Secretary among farms in such State having allot- 
ments of less than the smaller of the following: (1) four acres, or 
(2) the highest number of acres planted to cotton in any of the years 
1953, 1954, and 1955. 
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Sec. 304. Section 353 (c) of the Agricultural Adjustment Act of 
1938, as amended, is amended by adding at the end thereof the 
following: 

“(5) Each of the State acreage allotments for 1956 heretofore pro- 
claimed by the Secretary, after adding thereto any acreage apportioned 
to farms in the State from the reserve acreage set aside pursuant to 
subsection (a) of this section, shall be increased by such amount as 
may be necessary to provide such State with an allotment of not less 
than 85 per centum of its final allotment established for 1955. An 
additional acreage required to provide such minimum allotment shall 
be additional to the national acreage allotment. In any State having 
county acreage allotments for 1956, the increase in the State allotment 
shall be apportioned among counties in the State on the same basis as 
the State allotment was heretofore apportioned among the counties, 
but without regard to adjustments for trends in acreage. 

(6) The national acreage allotments of rice of 1957 and 1958 shall 
be not less than the national acreage allotment for 1956, including any 
acreage allotted under paragraph (5) of this subsection, and such 
national allotments for 1957 and 1958 shall be apportioned among the 


States in the same proportion that they shared in the total acreage 
allotted in 1956.” 


Cr) 
VY 
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DUTY ON PISTOLS AND REVOLVERS NOT CAPABLE OF 
FIRING FIXED AMMUNITION 


Makrc# 18, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitxs, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 1126} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 1126) to amend the Tariff Act of 1930 to provide that muzzle- 
loading pistols and revolvers shall be exempt from duty, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendments are as follows: 


That paragraph 1723 of the Tariff Act of 1930 (19 U. S. C., 
sec. 201, par. 1723) is amended to read as follows: 

“Par. 1723. Muskets, shotguns, rifles, pistols, and 
revolvers, all the foregoing not designed to fire or capable 
of firing a fixed metallic cartridge or fixed shotgun shell, and 
parts of muskets, shotguns, rifles, pistols, and revolvers 
provided for in this paragraph.” 

Sec. 2. The amendment made by the first section of this 
Act shall apply only with respect to articles entered, or 
withdrawn from warehouse, for consumption after the date of 
the enactment of this Act. 


Amend the title so as to read: 


A bill to amend the Tariff Act of 1930 to exempt from duty 
pistols and revolvers not using fixed ammunition. 


PURPOSE 


The purpose of H. R. 1126, as amended by your committee, is to 
amend paragraph 1723 of the Tariff Act of 1930, to add pistols and 
revolvers, and parts thereof and fittings therefor, to the list of articles 


20006 
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accorded duty-free status therein, and to age that the phrase “all 
the foregoing not designed to fire or capable of firing a fixed metallic 


cartridge or fixed shotgun shell” shall apply to all the listed articles. 


GENERAL STATEMENT 


Paragraph 1723 of the original Tariff Act of 1930, provided for the 
duty-free entry of ‘‘muzzle-loading muskets, shotguns, rifles, and parts 
thereof.’”’ Pistols and revolvers of comparative obsolescence were not 
included in the list of weapons contained in paragraph 1723 which are 
accorded duty-free status. Although certain muzzle-loading and 
other pistols and revolvers are dutiable under paragraph 366 of the 
Tariff Act of 1930, your committee hasbeen advised that at the present 
time many old and obsolete revolvers and muzzle-loading pistols may 
ebe entitled to duty-free entry under the provisions for artistic antiques 
in paragraph 1811 of the Tariff Act of 1930, if they were made prior 
to the year 1830. However, if such articles are not entitled to duty- 
free status under paragraph 1811 they are assessed with duty under 
the provisions for pistols and revolvers in paragraph 366 of the Tariff 
Act of 1930, as modified. Your committee has been further advised 
that reports have been received from importers who experienced and 
are experiencing difficulty in establishing the right of such articles ot 
free entry status under paragraph 1811, Your committee’s bill is 
designed to eliminate this difficulty with regard to the named articles. 

Your committee bas concluded that the admission of obsolete 
shoulder weapons duty-free, while at the same time subjecting 
obsolete hand guns to duty, appears to be both inconsistent and 
illogical. All types of obsolete firearms are equally sought by gun 
collectors as a hobby and for their historical significance. 

The United States Tariff Commission has advised that there are 
no data available concerning the domestic production for imports of 
muzzle-loading sidearms, but that “‘it is practically certain, however, 
that both domestic production and imports of such firearms are 
negligible compared with total production and total imports of all 
pistols and revolvers.’’ The Commission has further advised that 
there are a few individual gunsmiths in the United States who make 
muzzle-loading pistols on order, but that it is not known whether any 
muzzle-loading pistols are currently being manufactured in foreign 
countries. 

The qualifying term ‘‘muzzle-loading” now used in the Tariff Act 
can be interpreted to apply only to those weapons which literally load 
powder and ball through the muzzle, thereby excluding, for example, 
percussion and flintlock revolvers which load from the front end of the 
cylinder, or any type of early breach-loading flintlock or percussion 
musket shotgun or rifle. Your committee’s bill would include on the 
duty-free list all firearms of obsolete ignition, incapable of using a 
fixed cartridge or fixed shotgun shell. 

Your committee received favorable reports on the legislation from 
the Departments of State, Commerce, and of Labor, as well as in- 
formative reports from the Treasury Department and the United 
States Tariff Commission. The Department of Labor reported that 
this legislation would have ‘‘no adverse effect on American employ- 
ment.’”’ The Department of Commerce pointed out that this legisla- 
tion would include in the duty-free list ‘‘antique types of pistols and 
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revolvers as well as oldtime firearms which would not be competitive 
with current models.” 


Your committee is unanimous in urging enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic; 
existing law in which no change is proposed is shown in roman): 


PARAGRAPH 1723 or THE TarRiFF Act or 1930 
TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the re paragraphs, when imported. into 
the United States or into any of its posessions (except the Virgin 
Islands, American Samoa, Wake iar Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt 
from. duty: 

* * a B + * am 


Par. 1723. Muzzle-leading .muskets, shotguns, rifles, ..pistols, 
revolvers, and parts thereof. 








DEPOSITED BY THE 
NITED STATES OF AMERICA 


85TH CONGRESS } HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1510 


TEMPORARY IMPORTATION OF ARTICLES FOR REPAIRS, 
ALTERATION, OR PROCESSING 


Marcu 18, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H, R, 9923] 


The Committee on Ways and Méans, to whom'was referred the bill 
(H. R. 9923) to amend the Tariff Act of 1930 to permit temporary 
free importation under bond for exportation, of articles to be repaired, 
altered, or otherwise processed under certain conditions, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That subdivision (1) of section 308 of the Tariff Act of 1930, as amended (19 
U. 8. C., see. 1308 (1)), is amended to read as follows: 

‘“‘(1) Merchandise imported to be repaired, altered, or processed (including 
processes which result in articles manufactured or produced in the United 
States); but merchandise may be admitted into the United States under this 
subdivision only on condition that— 

(A) such merchandise will not be processed into an article manu- 
factured or produced in the United States if such article is— 

“*(i) alcohol, distilled spirits, wine, beer, or any dilution or mixture 
of any or all of the foregoing, 

“(ii) a perfume or other commodity containing ethyl alcohol 
(whether or not such alcohol is denatured), or 

“(iii) a product of wheat; and 

“(B) if any processing of such merchandise results in an article (other 
than an article described in clause (A) of this subdivision) manufactured 
or produced in the United States— 

“(ij) a complete accounting will be made to the Customs Service 
for all articles, wastes, and irrecoverable losses resulting from such 
processing, and 

(ii) all articles and valuable wastes resulting from such process- 
ing will be exported or destroyed under customs supervision within 
the bonded period;’’. 
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Sxc. 2. (a) Subparagraph (e) (3) of paragraph 1615 of the Tariff Act of 1930, 
as amended (19 U. 8. C. sec. 1201, par. 1615 (e)), is amended to read as follows: 
““(3) Any article (A) manufactured or produced in the United States in a 
customs bonded warehouse or under section 308 (1) of this Act, and (B) 
exported under any provision of law; or’. 

(b) Subparagraph (g) (3) of paragraph 1615 of the Tariff Act of 1930, as 
amended (19 U. g C., sec. 120], par. 1615 (g) (3)), is amended by striking out 
“or” at the end of subdivision (B), by striking out the period at the end of subdi- 
vision (C) and inserting in lieu thereof “‘; or’, and by adding at the end thereof 
the following new subdivision: 


‘““(D) after manufacture or production in the United States under section 
308 (1) of this Act.” 


Sec. 3. The amendments made by this Act shall apply with respect to articles 
entered, or withdrawn from warehouse, for consumption on or after the thirtieth 
day following the date of the enactment of this Act. 


PURPOSE 


The purpose of H. R. 9923, as amended by your committee, is to 
amend section 308 of the Tariff Act of 1930, as amended, so as to 
allow imported merchandise to be entered under a section 308 import- 
export bond for use in the manufacture or production of articles solely 
for export, upon compliance with specified conditions designed to 
safeguard the revenue, except that such merchandise cannot be 
processed into an article manufactured or produced in the United 
States if such article is alcohol, distilled spirits, wine, beer, or any 
dilution or mixture of any or all of the foregoing, a perfume or other 
commodity containing ethyl alcohol (whether or not such alcohol is 
denatured), or a product of wheat. 


GENERAL STATEMENT 


Under the present provisions of seetion 308 (1) of the Tariff Act» 
articles may be entered, temporarily free of duty under bond for ex- 
portation, for repair, alteration, or processing. However, if the pro- 
cessing would be such as to result in articles manufactured or produced 
in the United States, entry under section 308 (1) bond is not allowed. 
For example, this bond procedure is not available to an importer who 
brings in a shipment of airplane parts for use in the manufacture by 
him in this country of an airplane which will be exported. This is 
because the airplane would be considered to be an article manufac- 
tured or produced in the United States. In order for the importer to 
do this under present law, he must file a consumption entry, pay duty 
on the merchandise, file an application for drawback pursuant to 
section 313 (a) of the Tariff Act, prepare a drawback entry to cover 
the exported product, and await the payment of drawback of 99 per- 
cent of duties paid on the imported merchandise used. This pro- 
cedure is costly and time-consuming to. both the importer and the 
Government. 

Your committee’s bill would amend the relevant provisions of the 
Tariff Act so as to permit operations such as the one described above 
to be carried out under import-export bond, even though the article 
as exported would have been processed to such a degree as to be con- 
sidered an “article manufactured or produced in the United States.”’ 
Your committee’s bill contains specified conditions designed to safe- 
guard the revenue and the substantive purposes of the Tariff Act. 
A complete accounting would be required, to the Customs Service, 
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for all articles, wastes and irrecoverable losses resulting from such 
processing, and all articles and valuable wastes resulting from such 
processing would have to be exported or destroyed under customs 
supervision within the bonded period. Under the bill, no substitu- 
tion of domestic merchandise for the imported merchandise would be 
permitted. 

Your committee has been advised that adoption of the provisions 
contained in the bill (designed to supplement the drawback pro- 
cedures, which are the only ones available under existing law) would 
result in a substantial reduction of time-consuming work to the 
Customs Service and would enable many importers who manufacture 
solely for export to avoid having their money tied up for extended 
periods awaiting the processing of their claims for drawback. 

The Department of. Commerce has advised your committee that— 


the proposed legislation would have the advantage of increas- 
ing the opportunity for a producer to bring in foreign mate- 
rials for embodiment in goods being prepared solely for ex- 
port, inasmuch as it would make unnecessary the payment 
of duty and later filing for drawback. Without changing 
the tariff position, it simply eliminates the attendant tie-up 
of money and delays involved in such procedures. 


The Department of Labor has advised your committee that “‘as 
this bill would facilitate the importation of articles for repair, alter- 
ation, or processing, its enactment should have the effect of increas- 
ing employment opportunities” and that, therefore, from the stand- 
point of labor-market considerations, the Department of Labor 
approves the basic purposes of this legislation. The Treasury De- 
partment has recommended enactment of this legislation and a favor- 
able report was also received from the State Department. 

Your committee is unanimous in urging enactment of this bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TarirF Act or 1930 
TITLE I-—FREE LIST 


Section 201. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, the articles 
mentioned in the following paragraphs, when imported into the United 
States or into any of its possessions (except the Virgin Islands, Amer- 
can Samoa, Wake Island, Midway Islands, Kingman Reef, Johnston 
Island, and the island of Guam), shall be exempt from duty: 

Par. 1615. (a) Articles, the growth, produce, or manufacture of the 
United States, when returned after having been exported, without 
having been advanced in value or improved in condition by any process 
of manufacture or other means; and articles, previously imported, with 
respect to which the duty was paid upon such previous importation, if 
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(1) reimported, without having been advanced in value or improved 
in condition by any process of manufacture or other means, after hav- 
ing been exported under lease to a foreign manufacturer, and (2) 
reimported by or for the account of the person who imported them into, 
and exported them from, the United States. 

(b) Steel boxes, casks, barrels, carboys, bags, quicksilver flasks or 
bottles, metal drums, and other substantial outer containers of domes- 
tic or foreign manufacture, exported empty and returned as usual 
containers or coverings of merchandise, or exported filled with products 
of the United States and returned empty or as the usual containers 
or coverings of merchandise, including shooks and staves produced 
in the United States when returned as boxes or barrels in use as the 
usual containers of merchandise. 

(c) Photographic dry plates and films of the manufacture of the 
United States (except moving-picture films, to be used for commercial 
purposes), exposed abroad, whether developed or not. 

(d) Photographic films light struck or otherwise damaged, or worn 
out, so as to be unsuitable for any other purposes than the recovery of 
the constituent materials, provided the basic films are of the manu. 
facture of the United States. 

(e) The foregoing provisions of this paragraph shall not apply to— 

(1) Any article upon which an allowance of drawback has been made 
under section 1313 of this title or a corresponding provision of a prior 
tariff Act, unless such article is in use at the time of importation as the 
usual container or covering of merchandise not subject to an ad- 
valorem rate of duty; 

(2) Any article of a kind with respect to the importation of which 
an internal-revenue tax is imposed at the time such article is entered 
for consumption or withdrawn from warehouse for consumption, un- 
less such article was subject to an internal-revenue tax imposed upon 

roduction or importation at the time of its exportation from the 
Jnited States and it shall be proved that such tax was paid before 
exportation and not refunded; 

(3) Any article manufactured or produced in the United States in a 
customs bonded warehouse [in the United States] or under section 308 
(1) of this Act and exported under any provision of law; or 

(4) Any article made dutiable under the provisions of paragraph 
1606 (c). 

(f) Upon the entry for consumption or withdrawal from warehouse 
for consumption of any article previously exported, which is excepted 
from free entry under this paragraph by the foregoing subparagraph 
(e) and is not otherwise exempted from the payment of duty, there 
shall be levied, collected, and paid thereon, in lieu of any other duty or 
tax, a duty equal to the total duty and internal-revenue tax, if any, 
then imposed with respect to the importation of like articles not previ- 
ously exported from the United States, but in no case in excess of the 
sum of customs drawback, if any, proved to have been allowed upon 
the exportation of such article from the United States plus the amount 
of the internal-revenue tax, if any, imposed at the time such article is 
entered for consumption or withdrawn from warehouse for consump- 
tion upon the importation of like articles not previously exported from 
the United States. Manufactured tobacco subject to duty hereunder 
shall be retained in customs custody until internal-revenue stamps in 
payment of any part of the legal duties measured by a rate or amount 
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of internal-revenue tax shall have been placed thereon. When because 
of the destruction of customs records or for other cause it is impracti- 
cable to establish whether drawback was allowed, or to determine the 
amount of drawback allowed, on a reimported article excepted under 
subparagraph (e) of this paragraph, there shall be assessed thereon an 
amount of duty equal to the estimated drawback and internal-revenue 
tax which would be allowable or refundable if the imported merchan- 
dise used in the manufacture or production of the reimported article 
were dutiable or taxable at the rate applicable to such merchandise on 
the date of importation, but in no case more than the duty and tax that 
would apply if the article were originally imported. In order to facili- 
tate the ascertainment and cOllection of the duty provided for in this 
subparagraph, the Secretary of the Treasury is authorized to ascertain 
and specify the amounts of duty equal to drawback or internal-revenue 
tax which shall be applied to articles or classes or kinds of articles, and 
to exempt from the assessment of duty articles or classes or kinds of 
articles excepted under subparagraph (e) of this paragraph with 
respect to which the collection of such duty involves expense and in- 
convenience to the Government which is disproportionate to the 
probable amount of such duty. 

(g) (1) Any article exported from the United States for repairs or 
alterations may be returned upon the payment of a duty upon the 
value of the repairs or alterations at the rate or rates which would 
apply to the article itself in its repaired or altered condition if not with- 
in the purview of this subparagraph. 

(2) If— 

(A) any article of metal (except precious metal), manufactured 
in the United States or subjected to a process of manufacture in 
the United States is exported for further processing; and 

(B) the exported article as processed outside the United States, 
or the article which results from the processing outside the 
United States, as the case may be, is returned to the United 
States for further processing, 

then such article may Be returned upon the payment of a duty upon 
the value of such processing outside the United States at the rate or 
rates which woul apply to such article itself if it were not within 
the purview of this subparagraph. 

(3) This subparagraph shall not apply to any article exported— 

(A) from bonded warehouse or Friah continuous customs cus- 
tody elsewhere than bonded warehouse with remission, abatement, 
or refund of duty; 

(B) with benefit of drawback through substitution or other- 
wise; [or] 

(C) for the purpose of complying with any law of the United 
States or renee of any Federal agency requiring exporta- 
tion[[. ]; or 

(D) any article manufactured or produced and exported under 
section 308 (1) of this Act. 

(4) For the purposes of this subparagraph, the value of repairs, 
— or processing outside the United States shall be considered 
to be— 

(A) the cost to the importer of such repairs, alterations, or 
processing; or 
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(B) if no charge is made, the value of such repairs, alterations, 
or processing, 

as set out in the invoice and entry papers; except that, if the Secretary 
of the Treasury concludes that the amount so set out does not repre- 
sent a reasonable cost or fair value, as the case may be, then the 
value of the repairs, alterations, or processing shall be determined in 
accordance with section 1402 of this title. No appraisement of the 
imported article in its repaired, altered, or processed condition shall 
be required unless necessary to a determination of the rate or rates 
of duty applicable to such article. 

(b) The allowance of total or partial exemption from duty under 
and provision of this paragraph shall be subject to such regulations 
as to proof of identity and compliance with the conditions of this 
paragraph as the Secretary of the Treasury may prescribe. 


* * * * * * * 
SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND FOR 
EXPORTATION. 


The following articles, when not imported for sale or for sale on 
approval, may be admitted into the United States under such rules 
and regulations as the Secretary of the Treasury may prescribe, 
without the payment of duty, under bond for their exportation within 
one year from the date of importation, which period, in the discre- 
tion of the Secretary of the Treasury, may be extended, upon appli- 
cation, for one or more further periods which, when added to the 
initial one year, shall not exceed a total of three years: 

[(1) Articles to be repaired, altered, or otherwise changed in 
condition by processes which do not result in articles manufac- 
tured or produced in the United States;] 

(1) Merchandise imported to be repaired or altered, or to be 
processed (including processes which result in articles manufactured 
or produced in the United States except alcohol, distilled spirits, 
wine, and beer (including dilutions or mixtures of any or all of them) 
and perfumes and other commodities containing ethyl alcohol, 
whether or not suck aleohol is denatured, and products of wheat), 
except that this subdivision shall not be applicable to merchandise 
imported to be subjected to processes which will result in articles 
manufactured or produced in the United States unless a complete 
accounting will be made to the Customs Service for all articles, 
wastes, and wrrecoverable losses resulting from such processes; and 
all such articles and valuable wastes will be exported or destroyed 
under customs supervision. 


O 
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UNITED STATES OF AMcRISA 
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2d Session No. 1511 


EXTENSION OF SPECIAL DAIRY PROGRAMS 


Marcu 18, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 11178] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11178) to amend the Agricultural Act of 1949 and the Agricul- 
tural Act of 1954 with respect to special dairy programs, having 


considered the same, a favorably thereon with amendments and 


recommend that the bill do pass. 
The amendment is as follows: 
Page 2, line 14, strike out the figure ‘‘$20,000,000” and insert the 
figure ‘‘$19,000,000”’. 
STATEMENT 


The purpose of this bill is: 

(1) To extend the special school milk program for 2 years until 
June 30, 1960. 

(2) To extend the veterans hospitals dairy products program 
for 2 years until December 31, 1960. 

(3) To extend the armed forces dairy products program for 2 
years until December 31, 1960, and to add the Coast Guard and 
the Merchant Marine Academy as eligible recipients under the 
program. 

(4) To extend the accelerated brucellosis eradication program 
for 2 years until June 30, 1960. 


SPECIAL SCHOOL MILK PROGRAM 


Under the special school milk program assistance is provided to 
eligible schools and child-care institutions in the form of reimburse- 
ment payments for milk consumed by the children. Methods of 
encouraging increased milk consumption are determined by those who 
know most about the opportunities—the local school official, or the 
director of the child-care institution. These local people decide when 

20006 
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and how thie milk is to be offered to children, and—if the milk is sold 
as a separate item—what price is to be charged the children. Then, 
the school or child-care institution applies for participation in the 
program. 

The Department of Agriculture has established the maximum 
amounts that may be paid to any participating school or institution. 
Schools serving type A or B meals under the national school-lunch 
program may receive up to 4 cents reimbursement for each half pint 
served in excess of the first half pint in a type A or B lunch. All 
other schools and all child-care institutions may receive up to 3 cents 
reimbursement for each half pint of milk served to children. 

If the school or child-care institution offers milk to children as a 
separately priced item, maximum use of the reimbursement payments 
must be made to reduce the price of milk to children. Within the 
maximum rates established by the Department of Agriculture, the 
amount of reimbursement provided will depend upon the cost of milk 
to the school or child-care institution, the proposed selling price to 
children, and the cost of handling milk within the school or institu- 
tion. In general, it is expected that such handling cost will not ex- 
ceed 1 cent per half pint. In other words, participating schools re- 
ceive the amount by which the cost of the milk to the children is 
reduced below the cost of the milk to the school (including the han- 
dling costs allowed), but not more than the maximum amount speci- 
fied (A or B lunch sc thools, 4 cents; all other schools and all child-care 
institutions, 3 cents). 

Boarding or institutional schools, summer camps, and many 
child-care institutions usually do not offer milk as a separately priced 
item to children. When such schools and institutions apply for par- 
ticipation, they outline the planned methods and practices by which 
they intend to increase milk consumption by children. The schools 
and institutions are then reimbursed for the cost of the additional 
milk served to children. 

The expansion of the special milk program in July 1956 to summer 
camps and other child-care institutions has enabled many of these 
outlets to increase fluid milk consumption by the children. However, 
the Department of Agriculture has reported to the committee con- 
cerning the difficulties encountered in operating the camp and insti- 
tutional program under the historical base system used this past 
year and the Department believes that continued use of this system 
will hinder further program development. It has proposed that a 
simplified method, using an incentive payment system, be inaugurated 
in time for the 1958 camping season. The committee believes 
that the proposed program simplification is desirable in order to 
increase opportunities for increased milk consumption by children 
in camps and institutions. 

During the first year of operation a total of approximately 450 
million half pints of milk were consumed by children in 41,000 schools 
at a Federal expenditure of $17.1 million. The second year of opera- 
tion approximately 1.4 billion half pints of milk were consumed by 
children in 62,266 schools at a Federal expenditure of $45.8 million. 
This past year (fiscal year 1957) approximately 1.75 billion half pints 
of milk were consumed by children in 71,239 schools and child-care 
institutions at a Federal expenditure of $60.5 million. 

Section 1 of the bill would extend the special milk program for 
2 years until June 30, 1960. 
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ARMED FORCES DAIRY PRODUCTS PROGRAM 


The authority for the Armed Forces dairy products program is 
contained in section 202 of the Agricultural Act of 1949, which 
requires the Commodity Credit Corporation to make dairy products 
acquired through price-support operations available to (1) the Admin- 
istrator of Veterans’ Affairs to supplement the ration in VA hospitals, 
and (2) the Secretary of the Army to supplement the ration of the 
Army, Navy, and Air Force and the ration of Defense Department 
hospitals. Section 2 of the bill would extend the veterans hospital 
program for 2 years until December 31, 1960. As section 202 would 
be amended by section 3 of the bill, it would similarly provide for 
supplementing the ration for the Coast Guard and for the Merchant 
Marine Academy and would extend the program for 2 years until 
December 31, 1960. Section 202 expires December 31, 1958. 

The committee specifically intends that only the United States 
Merchant Marine Academy be included in the program and that 
ee operated under Federal-State supervision shall not be 
included. 


BRUCELLOSIS ERADICATION PROGRAM 


Section 4 of this bill extends the accelerated brucellosis eradication 
program for 2 years until June 30, 1960. This program is provided 
for by section 204 (e) of the Agricultural Act of 1954, which authorizes 
the use of $20 million of Commodity Credit Corporation funds an- 
nually to the appropriation available for brucellosis eradication, the 
purpose being to accelerate the program through (1) increasing in- 
demnities (not to exceed $50 per head); (2) increasing the number of 
indemnities; and (3) defraying additional administrative expenses. 

Section 204 (e) expires with the fiscal year ending June 30, 1958. 


COMMITTEE AMENDMENTS 


The authorization of $19 million instead of $20 million as it appears 
in the original bill was made in accordance with the testimony of the 
Department of Agriculture personnel who directly administer the 
program. These witnesses testified that they needed $19 million to 
keep the program operating at the same level as during the 1957 
fiscal year. 


HEARINGS 


This bill is a committee bill introduced by the chairman of the 
Dairy Products Subcommittee at the direction of the subcommittee. 
The bill was drafted after numerous hearings and after consideration 
of several bills which were directed at the same objectives contained 
in the bills. 

Bills considered during the course of the hearings included H. R. 
294, H. R. 296, H. R. 297, by Mr. Laird, H. R. 8152 by Mr. Andresen, 
H. R. 2030 by Mrs. St. George, H. R. 9618 by Mr. Anfuso, H. R. 
10324 and H. R. 11177 by Mr. Johnson, H. R. 10390 by Mrs. Knutson 
and H. R. 5009 by Mr. Derounian. 
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PRODUCER APPROVAL 


Both the general farm organizations and the groups representing 
dairy producers indicated in the hearings their approval of the pro- 
visions contained in the bill. 


DEPARTMENTAL POSITION 


The Department of Agriculture has recommended the extension of 
all of the programs covered by this bill and approved the inclusion of 
the Coast Guard and the Merchant Marine Academy. 


Special school milk program 


The statement filed February 26, 1958, by the Deputy Director, 
Food Distribution Division, Agricultural Marketing Service, before 
the Dairy Products Subcommittee, states in part: 


* * * Tn his special message to the Congress on January 
16, 1958, the President recommended the extension of the 
special milk program as one part of a comprehensive farm 
food and fiber program for agriculture. 

The special milk program was originally authorized for a 
2-year period as part of the revised and broadened dairy 
price-support program in the Agricultural Act of 1954. It 
was subsequently extended for another 2-year period— 
through fiscal year 1958—and the authorized use of CCC 
funds was increased from the original level of $50 million 
annually to $60 million for 1956 and to $75 million for 1957 
and 1958. The program was also broadened to include sum- 
mer camps and child-care institutions—first, on a limited 
basis and, subsequently, to all nonprofit camps and child- 
care institutions. Last summer was the first full season of 
operations in camps. 

We support another 2-year extension of the special milk 
program because we believe it has made a very outstanding 
contribution to its basic purposes. First, it has made it 
possible for many more children to drink more adequate 
quantities of milk. Second, it has very substantially con- 
tributed to the effective operation of the dairy price support 
program. CCC expenditures under this program are result- 
ing in a market for milk in fluid form which, otherwise, CCC 
would be acquiring under the price-support program in the 
form of manufactured dairy products. 

The special milk program is now operating in all of the 48 
States, the District of Columbia, and in Alaska and Hawaii. 
CCC expenditures under the program totaled $61 million in 
1957, an increase of $15 million over the 1956 expenditure 
of $46 million. 

Last year, over 71,000 schools, camps, and institutions 
participated. Schools, of course, represent the bulk of the 
participation. Last summer, 2,200 camps were in the pro- 
gram and we had some 600 institutions, such as orphanages, 
child-care centers, and neighborhood houses. 
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' A total of 1.8 billion half pints of milk were consumed by 
children under the program last year, an increase of 400 
million half pints, or more than 25 percent above consump- 
tion in the previous year. We estimate that in 1957 a total 
of 18 million children were drinking milk under the national 
school lunch and special milk programs, * * * 


Armed Forces dairy-products program 


In reporting on H. R. 9618, by Mr. Anfuso, the Department stated 

its position as follows: 
Frepsrvuary 7, 1958. 
Hon. Harotp D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Cooter: This replies to your request of Jan- 
uary 14, 1958, for a report on H. R. 9618, a bill to amend the Agri- 
tultural Act of 1949 to provide for furnishing surplus dairy products 
to the Coast Guard, the Coast Guard Academy, and the United 
States Merchant Marine Academy. The bill would amend section 
202 of the Agricultural Act of 1949, as amended, to make the Coast 
Guard and the cadets and midshipmen at, and other personnel as- 
signed to, the United States Merchant Marine Academy eligible to 
receive dairy products that are made available by Commodity Credit 
Corporation to the Secretary of the Army for increased use by the 
military agencies. 

The Department recommends enactment of the bill. 

The quantities of dairy products acquired by CCC under the dairy 
support program have exceeded the quantities that could be sold by 
CCC in available market outlets. It has been possible to reduce the 
CCC inventory only by donating substantial quantities for inereased 
use by military personnel and veterans’ hospital patients and for 
domestic and foreign school-lunch and welfare uses. 

By increasing the number of persons eligible to receive and to 
increase their consumption of milk and its products pursuant to 
section 202 of the Agricultural Act of 1949, as amended, the proposed 
bill will aid in increasing total consumption and in keeping down 
CCC’s inventory of dairy products acquired under the milk and butter- 
fat price-support program. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 
Brucellosis eradication 


In commenting on the brucellosis eradication program, the several 
official statements for the Department of Agriculture on this subject 
point out that the Department is in complete accord with the pro- 
gram and recommends its continuation at an accelerated pace. The 
Department points out, however, that requests for funds with which 
to continue the program are being made through the regular budget 


proceedings and that, therefore, specific extension of this provision 
may be unnecessary. 
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DEPARTMENT OF AGRICULTURE, AGRICULTURAL RESEARCH 
SERVICE 


BRUCELLOSIS ERADICATION PROGRAM 


Method of financing the accelerated program 


Under the section 204 (e) of title IT of the Agricultural Act 
of 1954, Public Law 690, approved August 28, 1954, pro- 
vision was made for $15 million annually to be transferred 
from the Commodity Credit Corporation for the purpose of 
accelerating the brucellosis eradication program. This 
section was further amended by Public Law 465, approved 
April 2, 1956, to increase the amount for the fiscal year 1956 
to $17 million and the amount for each of the fiscal years 
1957 and 1958 to $20 million. 

- * * * & 
Program operations 


Considerable progress was made in all fields of operation 
during fiscal years 1955-57. Most of the testing service 
required was provided by practicing veterinarians employed 
on a fee basis. While Federal indemnities were paid in most 
States at a rate not exceeding $25 for grade animals and $50 
for purebred animals, it was held below this level, or elimi- 
nated entirely, in afew States. Although the majority of the 
States also made indemnity payments to owners for reactin 
cattle, there are four States in which neither State nor Federa 
indemnity was paid. There was an encouraging decrease in 
the percentage of reactors disclosed in cattle tested and an 
increase in the percentage of reactors slaughtered. 

There has been an encouraging increase in the amount 
of area work leading to certification in the various States. 
Most of the States are doing everything possible to encourage 
owners to participate in area programs so that eradication 
gains may be held and further expanded. The fact that 
95 percent of the reactors found during the fiscal year 1957 
were reported as slaughtered indicates that owners are 
becoming more convinced that it is not profitable to permit 
brucellosis to remain in their herds. 

Extensive gains were made during fiscal year 1957. 
Additional States inaugurated work on an area cleanup 
basis. The number of counties certified during the year 
exceeded any previous year. The percentage of reactors and 
infected herds disclosed through tests decreased. There 
was a continued increase in the number of herds screened by 
the milk-ring method. The brucellosis-ring test made it 
unnecessary to blood test individual cattle in many herds. 

a * * * * 


Efforts are being continued to find a satisfactory screen 
test procedure for the range areas comparable to the ring 
test in dairy areas. The efficiency of testing cull and dry 
cows at slaughtering establishments and markets as a means 
of locating infected herds in range areas is under study. 
Procedures to accurately identify and trace cull and dry 
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cows to the herds of origin need to be improved in order for 
screen testing to be useful. It is expected that this problem 
will be solved and screen testing will be approved for at least 
limited use. 

* * * * * 


Plan of work 


Eradication efforts in certified areas will be continued to 
further reduce the incidence of the disease and place those 
areas closer to the final goal of eradication. Work in an addi- 
tional 400 counties leading to early certification will be under- 
taken, and efforts in other counties will be expanded in the 
direction of lowering the incidence of infection in preparation 
for work on an area cleanup basis. 

Emphasis will be placed on the following procedures: 

1. Locating infected herds and cattle through the brucel- 
losis ring test and the blood test. 

2. Removal of reactors. 

3. Calf vaccination to induce resistance in otherwise sus- 
ceptible cattle. 

4. Enforcement of interstate brucellosis regulations to pre- 
vent spread of the disease. 

In the past, use of Commodity Credit Corporation funds 
were for the purpose of accelerating the brucellosis eradication 
program as a temporary measure. The Department has 
other adequate legislative authority to continue this program 
and funds for this work should be provided by the regular 
budgetary process. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AaricutturaL Act or 1949, as AMENDED 


Src. 201. The Secretary is authorized and directed to make avail- 
able (without regard to the provisions of title III) price support to 
producers for tung nuts, honey, milk, butterfat, and the products of 
milk and butterfat as follows: 

(a) (repealed). 

(b) The price of tung nuts and honey, respectively, shall be sup- 
ported through loans, purchases, or other operations at a level not 
in excess of 90 per centum nor less than 60 per centum of the parity 
price therefor; 

(c) The price of whole milk, butterfat, and the products of such 
commodities, respectively, shall be supported at such level not in excess 
of 90 per centum nor less than 75 per centum of the parity price there- 
for as the Secretary determines necessary in order to assure an ade- 
quate supply. Such price support shall be provided through loans 
on, or purchases of, milk and the products of milk and butterfat, and 
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for the period ending March 31, 1956, surplus stocks of dairy products 
owned by the Commodity Credit Corporation may be disposed of by 
any methods determined necessary by the Secretary. For the period 
beginning September 1, 1954, and ending June 30, 1955, not to exceed 
$50,000,000, and for the fiscal year ending June 30, 1956, not to exceed 
$60,000,000, and for each of the [two] fiscal years in the period be- 
ginning July 1, 1956, and ending June 30, [1958] 1960, not to exceed 
$75,000,000, of the funds of the Commodity Credit Corporation shall 
be used to increase the consumption of fluid milk by children in 
(1) nonprofit schools of high-school grade and under; and in (2) non- 
profit nursery schools, child-care centers, settlement houses, summer 
camps, and similar nonprofit institutions devoted to the care and 
training of children. 

Sec. 202. As a means of increasing the utilization of dairy products, 
(including for purposes of this section, milk) upon the certification 
by the Administrator of Veterans’ Affairs or by the Secretary of the 
Army, acting for the military departments under the Department of 
Defense’s Single Service Purchase Assignment for Subsistence, or 
their duly authorized representatives that the usual quantities of dairy 
products have been purchased in the normal channels of trade— 

(a) The Commodity Credit Corporation until December 31, [1958], 
1960 shall make available to the Administrator of Veterans’ Affairs at 
warehouses where dairy products are stored, such dairy products 
acquired under price-support programs as the Administrator certifies 
that he requires in order to provide butter and cheese and other dairy 
products as a part of the ration in hospitals under his jurisdiction. 
The Administrator shall report monthly to the Committees on 
Agriculture of the Senate and House of Representatives and the 
Secretary of Agriculture the amount of dairy products used under 
this subsection. 

(b) The Commodity Credit Corporation until December 31, 
[1958], 1960 shall make available to the Secretary of the Army, at 
warehouses where dairy products are stored, such dairy products 
acquired under price-support programs as the Secretary of the Army 
or his duly authorized representative certifies can be utilized in order 
to provide additional butter and cheese and other dairy products as 
a part of the ration [of the Army, Navy, or Air Force, and as a part 
of the ration] (1) of the Army, Navy, Air Force, or Coast Guard, (2) in 
hospitals under the jurisdiction of the Department of Defense [.], and 
(3) of cadets and midshipmen at, and other personnel assigned to, the 
United States Merchant Marine Academy. The Secretary of the Army 
shall report every six months to the Committees on Agriculture of the 
Senate and the House of Representatives and the Secretary of Agricul- 
ture the amount of dairy products used under this subsection. 

(c) Dairy products made available under this section shall be made 
available without charge, except that the Secretary of the Army or the 
Administrator of Veterans’ Affairs shall pay the Commodity Credit 
Corporation the costs of packaging incurred in making such products 
so available. 

(d) The obligation of the Commodity Credit Corporation to make 
dairy products available pursuant to the above shall be limited to dairy 
products acquired by the Corporation through price-support operatons 
and not disposed of under provisions (1) and (2) of section 416 of this 
Act, as amended. 
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Bruce.Losis ERADICATION 


Agricultural Act of 1954—Sec. 204, as amended * * * 

(e) As a means of stabilizing the dairy industry and further sup- 
pressing and eradicating brucellosis in cattle, the Secretary is author- 
ized to transfer not to exceed $17,000,000 for the fiseal year ending 
June 30, 1956, [and] $20,000,000 for each of the fiscal years 1957 and 
1958, and $20,000,000 for each of the fiscal years 1959 and 1960 from 
funds available to the Commodity Credit Corporation to the appro- 
priation item ‘‘Plant and Animal Disease and Pest Control” in the 
Department of Agriculture Appropriation Act for such fiscal year for 
the purpose of accelerating the brucellosis eradication program, for 
the purpose of increasing to not to exceed $50 per head of cattle the 
amount of the indemnities paid by the Federal Government for cattle 
destroyed because of brucellosis in connection with cooperative control 
and eradication programs for such disease in cattle entered into by the 
Secretary under the authority of the Act of May 29, 1884, as amended, 
for the purpose of increasing the number of such indemnities, and for 
the purpose of defraying any additional administrative expenses in 
connection therewith. There are hereby authorized to be appropriated 
such sums as may be necessary to reimburse the Commodity Credit 
Corporation for expenditures pursuant to this section. 


O 
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AUTHORIZING THE EXPENSES OF THE SELECT COM- 
MITTEE ON ASTRONAUTICS AND SPACE EXPLORA- 
TION CREATED BY HOUSE RESOLUTION 496 


Marcu 19, 1958.—Ordered to be printed 


Mr. Frrepet, from the Committee on House Administration, 
submitted the following 


REPORT 
(To accompany H. Res. 500] 


The Committee on House Administration, to whom was referred 
House Resolution 500, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 1, following “That” insert “effective March 5, 1958”. 


O 
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STATE OF NEW YORK 


Marcu 19, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7738] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7738), for the relief of the State of New York, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the State of New 
York the sum of $432.07 in full settlement of its claims against the 
United States for a refund of employment tax under the Federal 
Insurance Contributions Act erroneously paid by the State of New 
York during the period of September 30, 1946, through September 30, 
1947. 

STATEMENT 


The employer taxes involved in this matter were paid for the 

eriod of September 30, 1946, through September 30, 1947, by Mr. 

ollett L. Freeno as managing agent of the Rochester emergency 
housing project which was operated by the city of Rochester, 
Mr. Follett L. Greeno, as the managing agent of the project, was 
under the supervision of the New York State Division of Housing, 
and in accordance with its instructions deductions were withheld 
from employees’ wages for social security and State unemployment 
taxes, and remittances were made to the United States collector of 
internal revenue. 

On February 20, 1948, Mr. Follett. L. Greeno was advised in a 
letter from the district internal-revenue office that Federal employ- 
ment taxes were not applicable to the project, and he was requested 


20006 





2 STATE OF NEW YORK 


not to remit any further taxes deducted under the Social Security 
Act. A totally consistent direction was received on November 23, 
1948, from Internal Revenue requiring Mr. Greeno to file an affidavit 
setting forth why no tax remittances had been filed since Februar 
20, 1948, and to pay all accumulated taxes for that period immedi- 
ately. This direction was complied with, and regular remittances 
were resumed. 

In March of 1950 Mr. Greeno received a letter which referred to 
the letter of February 20, 1948, and called attention to the applicable 
statute of limitations concerning recovery of ‘taxes Gvdiimdate paid.” 
He forwarded this letter to the New York State Division of Housing 
and: requested instructions. He was instructed to file a claim for 
refund, but the refund for the amounts paid during the period de- 
scribed in the bill was refused since the statute of limitations had run. 

The total amount payable to the State of New York as provided 
in the bill is $432.07. This amount was not refunded due to the fact 
that the time for the filing of such claims had expired before the claim 
was filed. The Treasury Department in its report to this committee 
on the bill has indicated that it is opposed to the bill’s enactment for 
the reason that this limitations period has run. 

The contradictory positions taken by the Bureau of Internal Reve- 
nue, and the confusion engendered by their directions to Mr. Greeno, 
are the primary causes for this matter being brought to the Congress. 
In particular, the direction of November 23, 1948, impelled a con- 
clusion that payment of the taxes in question was required, and a sub- 
sequent letter noting that the time within which to apply for the 
return of ‘‘taxes erroneously paid’’ was about to expire oat served to 
compound the confusion. In the light of these facts this committee 
concludes that the relief provided for in the bill should be granted, 
and accordingly recommends that the bill be considered favorably. 


TREASURY DEPARTMENT, 
Washington, August 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatiwes, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in response to your requests 
of May 28 and 29, 1957, for the views of the Treasury Department on 
H. R. 7738 (85th Cong., Ist sess.) entitled ‘‘A bill for the relief of the 
State of New York” and H. R. 7746 (85th Cong., Ist sess.) entitled 
‘A bill for the relief of Elmer L. Conrad and others.” 

H. R. 7738, if enacted, would authorize the Secretary of the Treasury 
to pay to the State of New York the sum of $432.07 in full settlement of 
its claims against the United States for refund of employment tax 
under the Federal Insurance Contributions Act during the period of 
September 30, 1946, through September 30, 1947, which refund was 
rejected because it was barred by the statute of limitations. 

H. R. 7746, if enacted, would authorize the Secretary of the Treasury 
to pay an aggregate of $432.07 (in sums ranging from 14 cents to 
$33.06) to Elmer L. Conrad and 34 other named individuals in full 
settlement of their claims against the United States for a refund of 
employment tax under the Federal Insurance Contributions Act 
withheld from their wages during the period of September 30, 1946, 
through September 30, 1947, which refunds were refused because 





STATE OF NEW YORK 3 


barred by the statute of limitations. Both bills provide that no part 
of the amount appropriated therein shall be paid to any agent or 
attorney in connection with the claims. 

These two bills would obtain substantially the same result as 
H. R. 1093 (84th Cong., 2d sess.) entitled “A bill for the relief of 
Follett L. Greeno” the enactment of which was not favored by this 
Department for the reasons set forth in this Department’s report of 
May 21, 1956, on H. R. 1093 to your committee. 

The employee and employer taxes involved in this case were paid 
for the period of September 30, 1946, through September 30, 1947, 
by Mr. Follett L. Greeno as managing agent of the Rochester emer- 
gency housing project which was operated by the city of Rochester, 
N.Y. The records of the Internal Revenue Service indicate that, in 
April 1947, and at various prior times, Mr. Greeno was asked by the 
district director’s office at Buffalo, N. Y., to forward certain documents 
relating to the housing project in order to ascertain whether employ- 
ment in such project was exempt from taxes imposed by the Federal 
Insurance Contributions Act (FICA). Mr. Greeno advised that he 
had no authority to furnish such documents. On August 18, 1947, 
the district director’s office at Buffalo informed Mr. Greeno— 

‘“* * * that a decision has not yet been reached * * * as to the 
taxable status of housing projects similar to yours * * *. However, 
if you care to continue to forward the tax you may do so and you will 
be advised as soon as possible re your liability.” 


On February 20, 1948, the district director’s office wrote to Mr. 
Greeno and informed him that the taxes imposed by the FICA did 
not apply to his project because of an exemption for service performed 
in the employ of a State or any of its political subdivisions and further 
stated: 

“Tn the future, please do not remit to this office anv further tax 
deducted under the Social Security Act.”’ 

On March 25, 1948, the district director’s office forwarded to Mr. 
Greeno a prepared form of claim for refund of the FICA taxes in- 
volved here but this refund claim was not filed. 

Copies of correspondence from Mr. Greeno to others, which are 
contained in the Service’s files, indicate that during the period involved 
in this case Mr. Greeno contended, contrary to the prior ruling of the 
district director’s office, that the employment taxes were properly 
payable in order that the employees would be covered by social 
security. It does appear that on November 23, 1948, a deputy collec- 
tor on a personal field investigation advised Mr. Greeno that FICA 
taxes were applicable to employment in the Rochester emergency 
housing project but the records of the Service do not indicate the 
ground upon which the deputy collector purported to act. 

On March 3, 1950, the district director’s office again wrote to Mr. 
Greeno to advise him that the taxes previously paid by him had been 
placed in a suspense account awaiting a claim for refund, and that: 

“* * * the statute of limitations for the recovery of this money is 
4 years. Your failure to make and file the necessary claim for refund 
within the 4-year period will bar any rights you may have for recovery 
of this money.” 


At the time the above letter was written it appears that there still 
remained almost 10 months before the statute of limitations would 
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have barred refund of the taxes collected during the earliest period 
involved here (i. e., the quarter ended December 31, 1946) and that 
there still remained about 19 months before the statute of limitations 
would have barred refund of the taxes collected during the latest 
period involved here (i. e., the quarter ended September 30, 1947). 

On July 27, 1951, the district director’s office again wrote to Mr. 
Greeno, referred to its prior letters of March 25, 1948, and March 30, 
1950, and advised him to file a claim for refund limited to the amount 
which hed not been barred by the statute of limitations. On August 
14, 1951, the National Office ruled in a letter to Mr. Greeno that em- 
ployment on his project was exempt from tax under FICA and ad- 
vised him to file claims for refund. At the time that the last two 
above-mentioned letters were written, it appears that Mr. Greeno 
still hed more than 1 month in which to file a cliam for refund of the 
FICA taxes for the last quarter involved here, i. e., July 1 through 
September 30, 1947. 

A cl-im for refund of the FICA taxes in question was not filed 
until November 19, 1951, at which time the claims were barred by 
the statute of limitations. 

From the information availsble to this Department it appears that 
Mr. Greeno was adequately informed as to the necessity for filing 
claims for refund of the taxes here involved. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refund for tax 
overpayments. The granting of special relief in the cese of taxes 
erroneously collected, the refund of which is not cleimed in the time 
and manner prescribed by law, constitutes a discrimination against 
other taxpayers similarly situated. The circumstances in this case 
would seem to furnish even more compelling reason for denying 
special relief. 

For the reasons stated above, the Treasury Department is not in 
favor of the enactment of the proposed legislation. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan THrRoop Situ, 
Deputy to the Secretary. 
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AUTHORIZING MASSACHUSETTS TO DIVIDE ITS RETIRE- 
MENT SYSTEM FOR SOCIAL SECURITY PURPOSES 


Marcu 19, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Muts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 11346] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 11346) to amend title II of the Social Security Act to 
include Massachusetts among the States which are permitted to 
divide their retirement systems into two parts so as to obtain social 
security coverage, under State agreement, for only those State and 
local employees who desire such coverage, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

GENERAL STATEMENT 


H. R. 11346 would amend title IL of the Social Security Act, as 
amended in 1956, to include the State of Massachusetts under the 
provision of present law which permits specified States to divide 
a retirement system into two parts and provide social-security coverage 
for the part consisting of the positions of those employees who desire 
such coverage. Coverage agreements or modifications entered into 
prior to 1960 could be made effective with respect to services performed 
at any time after December 31, 1955, by employees obtaining coverage 
under the provisions in the bill. 


EXPLANATION OF COVERAGE EXTENSION 


The Social Security Amendments of 1956 included a provision per- 
mitting the States of Florida, Georgia, New York, North Dakota, 
Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory 
of Hawaii to divide a State or local government retirement system 
into two parts for purposes of old-age and survivors insurance cover- 
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age, one part to consist of the positions of members who desire cover- 
age and the other to consist of the positions of members who do not 
desire coverage. Services performed by the members .in the part 
consisting of the positions of members who desire coverage may 
then be covered under old-age and survivors insurance, and, once 
these services are covered, the services of all persons who in the future 
become members of the retirement system must also be covered. This 
provision was made applicable to the eight specified States and the 
Territory of Hawaii at their request. Public Law 85-227, approved 
August 30, 1957, added four additional States to this group—Califor- 
nia, Connecticut, Rhode Island, and Minnesota. Your committee’s 
bill would add one additional State, Massachusetts, to this group of 
States. 


POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE 


Under a provision enacted in 1954, coverage provided under an 
agreement between a State and the Department of Health, Education, 
and Welfare could take effect as early as January 1, 1955, if the 
coverage was agreed to before January 1, 1958. In connection with 
Public Law 85-227, which added the 4 additional States to the list 
of States permitted to divide their retirement systems, in order to 
assure sufficient time for those 4 States to make arrangements for 
covering employees pursuant to the provisions of that act, provisions 
were included in Public Law 85-227 so that agreements or modifica- 
tions applicable to services to which the act applied, if entered into 
prior to 1960, might be made effective with respect to such services 
performed as ‘early as January 1, 1956. 

Under your committee’s bill, by reason of section 218 (f) (3) of the 
Social Security Act as amended by Public Law 85-226 (also approved 
August 30, 1957), Massachusetts will be in the same position as the 
four States contained in Public Law 85-227 with respect to this post- 
ponement of deadline for obtaining retroactive coverage. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 218 (d) (6) oF THE SocraL Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL 
EMPLOYEES 


Purpose of Agreement 
Suc. 218: (a) (i) * * * 
* * * * * * 
Positions covered by retirement systems 


a) - 2 
7 ok 





MASSACHUSETTS TO DIVIDE ITS RETIREMENT SYSTEM 3 


(6) If a retirement system covers positions of employees of the 
State and positions of employees of one or more political subdivisions 
of the State, or covers positions of employees of two or more political 
subdivisions of the State, then, for purposes of the preceding para- 
graphs of this subsection, there shall, if the State so desires, be decined 
to be a separate retirement system with respect to any one or more of 
the political subdivisions concerned and, where the retirement system 
covers positions of employees of the State, a separate retirement sys- 
tem with respect to the State or with respect to the State and any 
one or more of the political subdivisions concerned. If a retirement 
system covers positions of employees of one or more institutions of 
higher learning, then, for purposes of such preceding paragraphs there 
shall, if the State so desires, be deemed to be a separate retirement 
system for the employees of each such institution of higher learning. 
For the purposes of this paragraph, the term “institutions of higher 
learning” includes junior colleges and teachers’ colleges. For the 
purposes of this subsection, any retirement system established by the 
State of California, Connecticut, Florida, Georgia, Massachusetts, 
Minnesota, New York, North Dakota, Pennsylvania, Rhode Island, 
Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any 
political subdivision of any such State or Territory, which, on, before, 
or after the date of enactment of this sentence is divided into two di- 
visions or parts, one of which is composed of positions of members 
of such system who desire coverage under an agreement under this 
section and the other of which is composed of positions of members of 
such system who do not desire such coverage, shall, if the State or 
Territory so desires and if it is provided that there shall be included 
in such division or part composed of members desiring such coverage 
the positions of individuals who become members of such system after 
such coverage is extended, be deemed to be a separate retirement 
system with respect to each such division or part. The position of any 
individual which is covered by any retirement system to which the 
preceding sentence is applicable shall, if such individual is ineligible to 
become a member of such system on the date of enactment of such 
sentence or, if later, the day he first occupies such position, be deemed 
to be covered by the separate retirement system consisting of the 
positions of members of the division or part who do not desire coverage 
under the insurance system established under this title. For the pur- 
poses of this subsection, in the case of any retirement system of the 
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania, 
Washington, or the Territory of Hawaii which covers positions of 
employees of such State or Territory who are compensated in whole 
or.in part from grants made to such State or Territory under title III, 
there shall be deemed to be, if such State or Territory so desires, a 
separate retirement system with respect to any of the following: (A) 
the positions of such employees; (B) the positions of all employees 
of *such State or Territory covered by such retirement system who 
are employed in the department of such State or Territory in which 
the employees referred to in clause (A) are employed; or (C) em- 
ployees of such State or Territory covered by such retirement system 
who are employed in such department of such State or Territory in 
positions other than those referred to in clause (A). 


O 
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DISPOSITION OF SUNDRY PAPERS 


Marcu 19, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and ac ting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-10, dated March 12, 1958, to 
the 85th Congress, 2d session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitted d No. Agency by which submitted 


Department of Health, Educa- -N Department of Agriculture. 
tion, and Welfare. INA- ...| Department of Health, Educa- 
| Department of the Navy. tion, and Welfare. 
i eam of the Air Force. 1} NN: 7 4 of the Air Force. 
0. N N A-2722. - - 0 
| Department of Agriculture. NNA-2726...| Department of the Army. 
Department of the Army. | 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
EpitH GREEN, 
Rosert J. CorsBett, 
Members on the Part of the House. 
Ourn D. JoHNsTON, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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EXTENDING AND AMENDING THE PROGRAMS OF FINANCIAL 
ASSISTANCE IN THE CONSTRUCTION AND OPERATION OF 
SCHOOLS IN AREAS AFFECTED BY FEDERAL ACTIVITIES 


Marca 19, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 11378] 


The Committee on Education and Labor, to whom was referred: the 
bill (H. R. 11378) to amend Public Laws 815 and 874, 81st Congress, 
to make permanent the programs providing financial assistance in the 
construction and operation of schools in areas affected by. Federal 
activities, insofar as such programs relate to children of persons who 
reside and work on Federal property, to extend such programs until 
June 30, 1961, msofar as such programs relate to other children, and 
to¥make "certain"other changes in such laws, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The bill H. R. 11378 is a committee bill reflecting conclusions 
relative to Federal assistance to local school districts in federally 
affected areas. These conclusions result from a thorough study of 
the program, including a mail questionnaire sent to all participating 
school districts, a field investigation by two members of the com- 
mittee, 13 days of public hearings conducted by the General Education 
Subcommittee, recommendations from the Department of Health, 
Education, and Welfare, and careful consideration in executive 
session by first the subcommittee and then the full committee. 

The bill has two titles. Title I is a revised text of Public Law 815, 
with certain amendments. Title II deals with the extension and 
amendments to Public Law 874. 


PRINCIPAL PROVISIONS 


The major provision of H. R. 11378 is the recognition of the contin- 
uing and permanent. responsibility of the Federal Government. to 
20006—58——1 
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provide financial assistance in the construction and operation of 
schools in areas affected by Federal activities. In the case of the so- 
called category A pupils—children of persons who reside and work on 
Federal property—the programs are established on a permanent basis. 
Insofar as the programs relate to other children, the bill extends such 
programs until June 30, 1961, a 3-year period for Public Law 874 and 
a 2-year period for Public Law 815. The committee believes that for 
other than category ‘‘A”’ pupils, the yardstick for measuring the degree 
of Federal responsibility should be regularly reviewed by the Congress. 

In line with this change from the pattern of former extension legisla- 
tion, the bill provides that eligible school districts shall be paid the 
“‘A”’ rate for “‘A’”’ children. Under present regulations some school 
districts, having a relatively few sibel of A” children, count them 
in other categories in order to establish eligibility. Under these cir- 
cumstances, in existing law payment is made at the smaller per pupil 
rate paid for category ‘‘B” pupils—children of persons who either 
reside or work on Federal property, but not both. The “B” rate is 
approximately 50 percent of the established “A” rate. H. R. 11378 
permits the eligible local school agency to receive full payment for the 
“‘A”’ pupil, under both construction and operation programs. 

The requirement for a Presidential finding to determine eligibility 
for construction assistance because of Federal contractual activities 
has been eliminated. Experience under this procedure has been 
cumbersome, involving the Office of Defense Mobilization, Depart- 
ment of Defense, and the Department of Labor, in addition to the 
Department of Health, Education, and Welfare. Savings to the 
Government have not been commensurate with the cost of adminis- 
tration and the delay suffered by eligible school districts. This 
change relates only to Public Law 815. 

Two changes are made by H. R. 11378 relative to provisions in 
Public Law 874 involving the larger school districts. Under existing 
law, these are school districts which had 35,000 or more children in 
average daily attendance on June 30, 1939. The bill changes this 
date to June 30, 1957, and by so doing brought 18 additional Tiatziets 
under these provisions. The bill, however, removes the absorption 
clause from existing law. Under H. R. 11378, if enacted, school 
districts having 35,000 or more children in average daily attendance 
on June 30, 1957, must show that federally connected pupils account 
for 6 percent or more of their total enrollment to establish eligibility, 
but once eligibility is established, payment will be made for all pupils. 
Smaller school districts must show that only 3 percent of their enroll- 
ment is accounted for by federally connected children. 

The bill provides a new formula for computing minimum rates of 
payment under Public Law 874. The 1956 extension of Public Law 
874 provided for a new minimum rate of payment per pupil below 
which payments could not fall. This floor was to be determined by 
establishing a per pupil cost based upon the national average local 
contribution rate of applicant districts under Public Law 874. Ex- 
perience has demonstrated that this formula has a built-in escalator 
effect; the Federal payments themselves will tend to push this average 
higher and higher. For instance, the minimum during the 1956-57 
school year was $145.20; during the 1957-58, or current, school year 
it is $151.40. Estimated projections indicate that by the 1960-61 
school year the minimum per pupil rate would reach $202. In time 
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the floor would equal the highest per pupil cost of education in any 
school district in the program. The Committee on Education and 
Labor has retained the concept of a minimum payment related to 
average national expenditures but has eliminated the escalator effect 
in the existing formula, Hence, H. R. 11378 provides that the floor 
be determined to be one-half of the national average cost per pupil for 
the whole Nation. Under this formula the minimum payment for the 
1958-59 school year is estimated to be $144.37; for 1959-60 it is 
estimated to be $151.58; and in ensuing years it will reflect only the 
increase or decrease in educational costs. 

H. R. 11378 makes a significant change in the treatment of school 
districts educating Indian children, by enabling them to,accept pay- 
ments under Public Law 874 without forfeiting the right to obtain 
payments under the Johnson-O’Malley Act for special services and 
for meeting educational problems under extraordinary or exceptional 
circumstances. Under present law, the Governor of each State must 
make a determination, in advance, whether all schools in a particular 
State shall seek assistance through Public Law 874 or the Johnson- 
O’Malley Act. H. R. 11378, in amending Public Law 874 in this 
connection, prevents any duplicate payments for the same services. 

H. R. 11378 amends the definitions of ‘‘Federal property” so that 
a school district may be eligible for payments under Public Law 874 
by reasons of having in attendance children of persons employed at 
any facility engaged in the modification of aircraft or aircraft engines 
under contractual arrangements with the Department of the Air Force 
at an airport which is owned by a State or by a political subdivision 
of a State. This is an extension of existing provisions under which 
eligibility may be based upon flight training schools under parallel 
conditions. 

The bill makes a number of technical amendments to Public Laws 
815 and 874 designed to clarify administrative procedures and more 
clearly define administration responsibility. One such amendment 
adds the following language to section 13 (a) of Public Law 815: 


Any delegation of functions or authority authorized under 
this section will not relieve the Commissioner of the responsi- 
bility placed on him by this act. 


The necessity for adding such language grew out of a situation in- 
volving the use of other Federal departments. The Commissioner of 
Education utilizes the services of the Bureau of Community Facilities 
of the Housing and Home Finance Agency, and both follow the 
directives of the Secretary of Labor in connection with the labor 
standards of the act. 

The Committee on Education and Labor learned, during 1957, that 
local school districts, in awarding contracts for construction where 
Federal funds were involved, were being required to insist that over- 
time provisions, required in all strictly Federal contracts, be enforced. 
Authority to impose these provisions is not a part of Public Law 815. 
At a public hearing, the Committee on Education and Labor requested 
representatives of the three agencies concerned to explain why the 
were doing that which the Congress had never authorized. Each 
agency disclaimed individual responsibility, but the practice was 
immediately discontinued. In order to prevent the repetition of an 
similar incident the committee felt constrained to spell out the oveiall 
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and primary responsibility of the Commissioner of Education for the 
administration of the act. 

As a further safeguard to congressional intent, in the section-by- 
section analysis of this report there is reprinted the administrative 
rules and regulations issued in connection with these two public laws. 
In doing this, the Committee on Education and Labor has made it 
clear that there is no infringement on the right of the Commissioner to 
issue new regulations, or to amend existing regulations, when circum- 
stances warrant. It is hoped that the committee will be advised 
when such changes are made. 

In fact, the Committee on Education and Labor has requested the 
Department to make some alterations in its forms and instructions to 
school districts seeking operations assistance under section 4 (a) of 
Public Law 874. We have been assured by the Department that some 
changes will be made, so that school districts will more clearly under- 
stand the avenues open to them for seeking assistance, and the 
committee hopes that the Commissioner of Fducation, in making 
determinations under this section, will place more emphasis on 
numbers of impacted pupils rather than numbers of employees in 
defense plants. 


Section-By-Sectrion ANALyYsIs OF BILL 


The bill contains two titles. Title I would amend Public Law 815, 
81st Congress, which deals with school construction in areas affected 
by’ Federal activities. Title II would amend Public Law 874, 81st 
Congress, which deals with Federal assistance in the maintenance and 
operation of schools in areas affected by Federal activities. 

The committee feels that since these programs have been in opera- 
tion for a number of years the administration of these laws has now 
settled down into a pattern which is unlikely to change substantially 
except in response to newly developed circumstances or to amend- 
ments to the laws. This report, therefore, contains, immediately 
after the discussion of each section, any regulations which have been 
issued to carry out the section. 


TITLE I—AMENDMENT OF PUBLIC LAW 815, EIGHTY- 
FIRST CONGRESS 


The bill would strike out all of the present law and insert an entirely 
new text. Since two of the present titles and a number of other 
provisions have been executed, or have expired, it was felt that to 
entirely rewrite the law would permit the dropping out of provisions 
no longer applicable. In the ensuing discussion references to sections 


are, unless otherwise indicated, to those in the act as proposed in this 
bill. 


Purpose and appropriation 


Section 1 authorizes the appropriation, for the fiscal year 1959 and 
subsequent fiscal years, of such sums as the Congress may determine 
to be necessary for the purpose of providing assistance for the construc- 
tion of minimum school facilities in school districts which have had 
substantial increases in the number of children in their schools who re- 
side on tax-exempt Federal property, who reside with a parent who is 
employed on such property, or whose presence in the schools of the 
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school district result from activities of the United States (carried on 
either directly or through a contractor). Such appropriations (other 
than the sums appropriated for administration) would remain available 
until expended. 

This section is the same as section 301 of existing law, except that the 
authorization for appropriations has been extended indefinitely. This 
extension is a reflection of the committee’s action in making this law 
permanent, insofar as it provides payments on account of children 
residing on Federal property with a parent employed on Federal 
property. The provision that appropriations are available until ex- 
pended has been transferred from another part of the law. 

Portion of appropriations available for payments 

Section 2 would require the Commissioner of Education to deter- 
mine for each fiscal year the portion of the appropriation which is to 
be available for carrying out sections 9 and 10 (relating to grants for 
the construction of temporary school facilities and to the provision 
by the Commissioner of facilities for children residing on Federal 
property). The remainder of the appropriations is available for pay- 
ments to local educational agencies of the Federal share of the cost of 
projects for which applications have been approved under the act. 

This section is the same as section 302 of the existing law except 
for changes in references. 


Establishment of priorities 


Section 3 provides for the establishment by the Commissioner of 
dates before which applications for payments with respect to projects 
must be filed in order for the applications to be approved for purpose 
of sharing in the appropriations available (for the purpose) on the 
date established. If the funds available for the p on any such 
date are inadequate, the Commissioner’s regulations, bailed on relative 
urgency of need, determine the order of priority for approval of the 
apne The last date established by the Commissioner under 
this section with respect to applications for payments on account of 
children who either reside on Federal property or reside with a parent 
employed on Federal property, but not both, or whose presence in 
the sehr results directly from activities of the United States shall 
not be later than June 30, 1961. To be considered an application for 
purposes of this section, an application will have to meet-the conditions 
of approval set forth in the act (sec. 6), other than the requirement 
that there be sufficient Federal funds available to pay the Federal 
share of the cost of the project. 

This section is the same as section 303 of the existing law, except for 
the changes necessary to extend the law permanently with respect to 
children who reside on Federal property with a parent employed on 
—— property, and until June 30, 1961, with respect to other 
children. 


REGULATIONS TO CaRRY OUT SEecTION 303 or PuB.ic Law 815, 8lsr 
CoNGRESS 


$112.2! Procedure if funds are inadequate to make all payments. Section 
303, title III, reads in part as follows: 

The Commissioner shal] from time to time set dates, the last. of which shall 
be not later than June 30, 1958, by which applications for payments under 
this title with respect to construction projects must be filed. If the funds 


«2 This section reference is to the Code of Federal Regulations, " 
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appropriated under this title and remaining”available on any such date for 
payment to local educational agencies are less than the Federal share of the 
cost of the projects with respect to which applications have been filed prior to 
such date (and for which funds under this title have not already been obli- 
gated), the Commissioner shall by regulation prescribe an order of priority, 
based on relative urgency of need, for approval of such applications. 

§ 112.3 Determination of priority indices for application under section 306. 
When the Commissioner has set a date by which complete applications must 
be filed, the priority indices for approval of such applications shall be deter- 
mined as follows: 

(a) A priority index will be determined for the first construction project 
for each applicant under section 306 by adding (1) the percentage that the 
estimated number of federally connected children in the school district (or 
in the approved attendance area) countable for payment under section 305 
is of the total estimated membership of all children in such area at the close 
of the two-year increase period under consideration to (2) the percentage of 
the estimated school membership within the school district (or in the ap- 

roved attendance area) which at the same time is without minimum school 
acilities: Provided, That in no case shall the total of the two percentages 
used in determining the priority index exceed twice the percentage in sub- 
paragraph (1) of this paragraph. No priority shall be established for any 
applicant having less than 20 unhoused children in the school district (or in 
the approved attandance area). 

(b) In those cases where an applicant has filed more than one project ap- 
plication, the priority index for the second project will be determined by: 
(1) Dividing the normal capacity of the first project by the total estimated 
membership at the close of the two-year increase period under consideration 
and (2) reducing the applicant’s priority index by twice the percentage so 
obtained. Where more than two project applications have been filed, the 
applicant’s priority index for each succeeding project shall be reduced by the 
cumulative total capacity, as provided in the first sentence of this para- 
graph, of all the approved projects of the applicant. 

(c) In those cases where the jurisdictional area of the applicant with 
respect to which the application is made comprises an extensive territory 
and the Federal activity is localized within the area served by one or more 
attendance centers, and the other attendance centers within the district 
are practically unavailable to meet the needs of the attendance areas affected 
by Federal activities, then, in such case, the percentages described in sub- 
paragraphs (1) and (2) of paragraph (a) of this section will be determined 
with respect to the ‘Federally affected attendance areas,’ and not with 
respect to the entire school district. (The conditions of this paragraph may 
be met only in large county unit school systems and, possibly, in other 
extensive districts having large housing projects constructed for defense 
workers or military personnel which have overburdened ene or more attend- 
ance centers to such an extent that additional school facilities are required 
to house the children.) 

§ 112.4 Determination of available and usable school facilities. The 
following school facilities shall be counted as usable and available in deter- 
mining “‘unhoused children” or ‘‘children without school facilities’: 

(a) All school facilities which were constructed for school use and which 
have been used continuously for classroom purposes, unless such facilities 
have become unsafe or otherwise unusable to the extent that use of such 
facilities or partial use of such facilities has been abandoned or must be 
abandoned during the fiscal year in which the application is approved. 
Basement rooms, hallways, or other space the use of which for classroom 
purposes, in view of their character, inaccessibility or other equally cogent 
reason, seriously prejudices educational objectives or has impaired or will 
impair the health or safety of the school children, will not be considered to 
be available and usable. These criteria shall apply to all facilities owned 
by other Federal agencies which are available or which may be made available 
for the education of children counted by applicants. 

(b) All school facilities which are ‘‘under contract as of the date on which 
the Commissioner set, under section 303, the earliest date on or before which 
the application for such project is filed.”” Thus facilities, for which contracts 
are entered into after the date on which the Commissioner set the earliest 
cutoff date under this act on or before which the application was first filed, 
shall not be counted as available. The date on which the Commissioner 
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set the cutoff date shall be the date on which the regulation setting such 
date was approved by the Secretary of Health, Education, and Welfare. 

(c) All school facilities projects which, as of the date of approval of the 
application, have been approved under title II, title III, or title IV of Public 
Law 815. 

* * * * * * * 


§ 112.7 Certification of payments. Payments to an applicant will be made 
only on the basis of a complete application satisfying conditions for payment 
under the act and this part, and will be restricted in amount to the cost. of 
providing minimum school facilities for unhoused children; however: 

(a) Within the maximum otherwise payable under title III (except as 
provided in § 112.8), the Federal share of the cost of a title ITI project which 
will be certified for payment shall be equal to cost but shall in no case exceed 
the cost of constructing minimum school facilities in the school district of the 
applicant and shall in no case exceed the cost in such district of constructing 
minimum school facilities for the estimated number of children who will be 
in the membership of the school of such applicant at the close of the two-year 
increase period under consideration and who will otherwise be unhoused. 

(b) Nothing contained in the regulations in this part shall be deemed to 
bar an applicant under title III, with the approval of the State educational 
agency, from using for an approved project, in addition to the Federal grant, 
monies otherwise obtained to provide a higher type or larger or better imple- 
mented school facility. The applicant will be required to show in such 
cases that the added cost is being thus independently met. 


* * * * * * * 


§ 112.20 First deadline for applications with respect to funds available during 
fiscal year 1957. Pursuant to section 303 of title ITT, December 3, 1956, is 
fixed as the date on or before which all complete applications for payments 
to which an applicant may be entitled under title III from funds then avail- 
able for such purposes shall be filed. 

§ 112.21 Second deadline for applications with respect to funds available 
during fiscal year 1957. Pursuant to section 303 of title III, June 24, 1957, 
is fixed as the date on or before which all complete applications for payments 
to which an applicant may be entitled under title III from funds then avail- 
able for such purposes shall be filed. Complete applications heretofore filed 
in compliance with the act since June 30, 1956, and for which funds have not 
been reserved, shall be considered as filed for the purposes of this section 
subject to the right of the applicant to modify or amend the same on or 
before June 24, 1957. 

§ 112.22 First deadline for applications with respect to funds available 
or to be made available during fiscal year 1958. Pursuant to section 303 of 
title III, November 18, 1957, is fixed as the date on or before which all com- 
plete applications for payments to which an applicant may be entitled under 
title III from funds then available or to be made available for payment of 
such applications shall be filed. Complete applications heretofore filed in 
compliance with the act since June 24, 1957, and for which funds have not 
been reserved, shall be considered as filed for the purposes of this section 


subject to the right of the applicant to modify or amend the same on or before 
November 18, 1957. 


Federal share for any project 


Section 4 states that the Federal share of the cost of any project 
is an amount equal to the cost of such project. However, this amount 
is subject to three limitations. First, the Federal share is subject 
to the limitation on the total payment which may be made to any 
local educational agency under section 5 with respect to increased 
school membership in any increase period. Second, the Federal 
share cannot exceed the cost of constructing minimum school facilities. 
Third, the cost of the facilities will be determined by the cost thereof 
in the community in which the project is being constructed. The 
number of school children without minimum facilities will be de- 
termined for purposes of this limitation on the basis of the school 
facilities built or under contract on the date on which the Com- 
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missioner establishes, under section 3, the earliest date on or before 
which the application for the project was filed. Also considered as 
available for the children, for the purpose of determining the number 
of children who will be without minimum facilities, are school facilities 
included in any project the application for which has been approved 
under this act. 

This section is the same as section 304 (a) of the existing law except 
for reference changes. Subsection (b) of section 304 has been omitted. 
It related to the special situation of those local educational agencies 
which had filed applications on or before November 24, 1953, and 
had entered into construction contracts after that date which reduced 
or eliminated payments to which those agencies would otherwise 
have been entitled under the law. Thus, the provisions of this 
subsection have been executed. 


Limitation on total ‘payments to any local educational agency 


Section 5 establishes a maximum on the total payments which may 
be made to any local educational agency with respect to the increased 
school membership of federally connected children during any increase 
eos Subject to subsections (b) and (c) of section 5, which further 
imit the total number of children to be included for purposes of 
computing the maximum, the maximum will be computed by multiply- 
ing the increase in each category of children by the percentage of the 
cost of constructing minimum school facilities in the State prescribed 
for that category, and then totaling the results so obtained. In the 
case of an increase in children who reside on Federal property with a 
parent. who works on Federal property (situated in the same State 
or within reasonable commuting distance of the school district), such 
increase is multiplied by 95 percent of such cost of construction. In 
the case of an increase in children who either reside on Federal prop- 
erty or with a parent employed on Federal property (but not both), 
such increase is multiplied by 50 percent of such cost of construction. 
In the case of an increase in oliver whose presence in the schools 
results directly from activities of the United States (carried on either 
directly or through a contractor), such increase is multiplied by 45 
percent of such cost. 

Subsection (a) of this section also provides for computing increases 
by deducting from the number of such children who will be in the 
membership of the schools of the local educational agency at the close 
of the increase period (the period of two consecutive regular school 
years following the base year), the number of such children who were 
in the average daily membership of the schools of such agency during 
the base year. 

Subsection (b) of section 5 permits a local educational agency to 
decide in which category to count a child who meets the requirements 
of more than one category. It goes on, however, to provide that 
even though the agency elects to have a child who qualifies in the 
category of children who reside on Federal property with a parent 
who works on Federal property placed in the category of children who 
either reside on Federal property. or with a parent who works on Fed- 
eral property, such child will still be counted as being in the former 
category for the purpose of computing payments. 

Subsection (c) of section 5 imposes eligibility conditions which 
(except as provided in subsection (e)) must be met before an increase 
can be counted toward the maximum amount payable to a local 
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educational agency. The increase in each category: must be 20 or 
more children and must be equal to at least 5 percent of the average 
daily membership of the schools of the local educational agency at the 
close of the base year, except that. the increase in the number of chil- 
dren whose presence in the schools results directly from activities of 
the United States must equal 10 percent of sucb average daily mem- 
bership. In the case of the last-mentioned category of children: it, 
must also be the judgment of the Commissioner that the construction 
of additional minimum school facilities for the number of children in: 
the increase would impose an undue financial burden on the taxing 
and borrowing authority of the local educational agency. 

Under the bill, children who reside on housing property which, prior 
to sale or transfer by the United States was considered Federal prop- 
erty, are not to be considered as having been federally connected m 
determining the eligibility of a local educational agency. 

Since most communities in the country are experiencing an increase 
in school membership, subsection (d) of section 5 coabl reduce the: 
total number of children who may be counted for purposes of deter- 
mining the maximum under this section to the extent that the increase 
in nonfederally connected children who will be in the membership of 
the schools of the local educational agency at the close of the imerease 
period is less than 107 percent of the average daily membership of such 
nonfederally comavisbed cena during the base year. : 

Subsection (e) of section 5 authorizes the Commissioner to waive 
or reduce any percentage eligibility condition in subsection (c) or 
waive or reduce the percentage of the increase in nonfederally con- 
nected children required by subsection (d), or both. Such waiver or 
reduction, however, would be authorized only when and to the extent 
that, in the judgment of the Commissioner of Education, exceptional 
circumstances exist which make such action necessary to avoid 
inequity and to avoid defeating the purposes of the act. CSOT 

Subsection (f) is designed to prevent the same children from being 
counted as part of an increase during two consecutive increase periods. 
Under this subsection if a local educational agency files an application 
with respect to a construction project in two consecutive imcrease 
periods and any payment has been or may be made on the basis of 
the first application, then in determining the total number of children 
which may be counted for purposes of the maximum on the payments 
to the agency during the year in which the second application is filed, 
the number of children whose membership at the close of the first 
increase period was compared with membership in the applicable base 
year is to be subtracted from the number of children in the same cate- 
gory whose membership at the close of the second increase period is 
compared with membership in the applicable base year. 

This section differs from section 305 of the existing law in several 
respects, in addition to differences in references and, dates. 

irst, the bill eliminates the provisions in section 305 (a) (3) of the 
existing law which provides that no increase in children whose pres- 
ence in the schools results directly from activities of the United States 
will be counted if the President finds, within 90 days after the filing of 
an application, that any one of three conditions has not: occurred. 
The conditions are: (1) a portion of the school district is in an area in 
which a defense plant or installation has been or is to be reactivated or 
its operation substantially expanded; (2) a substantial immigration 

H. Rept. 1532, 85-2——2 
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of defense workers or military personnel is required to carry out activi- 
ties at any such plant or installation; (3) the minimum school facilities 
required for the free public education of the children of such defense 
workers or military personnel are not available. 

Second, also not continued in the new provisions is the provision in 
the existing section 305 (a) under which cuildren attending a federally 
owned school operated by a local educational agency could be counted 
as part of an increase in school membership for purposes of this section, 
naa would be determined to be without school facilities at the close 
of the increase period, if the Commissioner found that the Govern- 
ment-owned school could more appropriately be used for other school 
purposes or was no longer available for use for such purposes and that 
the agency will submit an application for a project to provide off-base 
school facilities for the children. 

Third, under section 305 of existing law, where a child qualified 
both as a child who resides on Federal property with a parent em- 
ployed on Federal property, the local educational agency may elect 
to count the child in this category or in one of the other categories. 
Normally the agency will count the child as a child whose parent 
resides on Federal property with a parent employed on Federal prop- 
erty, but in some cases where the increase in number of children in the 
schools of the agency is not large enough to meet the requirements in 
section 305 (a) (2) the agency may find it to its advantage to count 
such children as children who reside with a parent employed on Fed- 
eral property, thereby enabling the agency to meet the requirements 
in section 305 (a) (2). Under the bill, in such a case, the agency will 
still make the same election, but thereafter such children will be 
counted as children who reside on Federal property with a parent 
employed on Federal property in computing the amount of payments. 


Rereutations To Carry Out Ssction 305 (e) or Pusiic Law 815, 
8lst ConG@RESS 


§ 112.5! Criteria for waiver under section 306 (e) of the act. (a) The Com- 
missioner’s authority in section 305 (e) of the act to waive or reduce the 
percentage requirement or requirements in section 305 (c), to waive the 
requirement contained in the first sentence of subsection 305 (d) thereof, or 
to reduce the percentage specified in clause (2) of such sentence will not be 
exercised unless: 

(1) The applicant meets all conditions of eligibility under title III or, on 
the basis of the authorized waiver or reduction of one or more of the require- 
ments, would meet such conditions: 

(2) The applicant specifically states the extent to which it desires the Com- 
missioner to exercise his authority to waive or reduce one or more of such 
requirements and makes appropriate requests therefor, agreeing that if such a 
request is granted in whole or in part in computing maximum payment under 
title III, only membership of children within the federally impacted attendance 
area shall be considered; 

(3) The applicant has two or more attendance centers, and its juris- 
dictional area is country-wide or is sufficiently extensive as to be reasonably 
analogous to a county-wide school system; 

(4) There has been an unusually large Federal impact from the close of 
the base year to the close of the two-year increase period under consideration 
in an attendance area affecting one or more attendance centers; 

(5) It would not be practicable to transport students in the federally im- 
pacted attendance area to other available school facilities of the applicant 
because of distance, topography, or other equally cogent reasons; and 

(6) The Commissioner of Education determines that other exceptional cir- 
cumstances exist which in his judgment require such waiver or reduction to 
avoid inequity and to avoid defeating the purposes of title III. 


1 This section reference is to the Code of Federal Regulations. 
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(b) If the Commissioner, on the basis of the minimum criteria above set 
forth, determines, under subsection 305 (e), to exercise his authority to 
waive or reduce one or more of the specified requirements: 

(1) He shall determine which requirement or requirements he will waive, 
or reduce, and if the latter, the extent of such reduction; 

(2) He shall determine the geographical area of the applicant which shall 
be considered as constituting the “federally impacted attendance area”; and 

(3) The application otherwise will be processed under title III and this 
part, taking into consideration only the established “federally impacted at- 
tendance area’’ but in no case shall payments hereunder exceed the amounts 
computable on the basis of the district as a whole taking into consideration 
the waivers or reductions approved by the Commissioner, 


Applications 

Section 6 (a) requires submission of an application, through the 
State educational agency, to the Commissioner in accordance with his 
regulations before any payments may be made to a local educational 
agency. 

Subsection (b) of section 6 sets forth the conditions which must be 
met by an application before it may be approved. The application 
must set forth the project with respect to which it is filed; contain a 
description of the site, preliminary drawings, and other related infor- 
mation; contain assurance of ownership of the site or the right to 
construct and maintain facilities thereon for at least 20 years and of 
the local educational agency’s legal authority to undertake the con- 
struction; contain assurance that the construction will be begun in 
a reasonable time and prosecuted to completion with reasonable dili- 
gence, that adequate funds to defray the non-Federal share of the cost 
will be available, that laborers and mechanics employed on the project 
will be paid prevailing wage rates, that the school facilities will be 
available for the federally-connected children on the same terms, 
in accordance with the laws of the State, as they are available to other 
children in the school district of the local educational agency, and, 
finally, that the local educational agency will submit necessary reports 
relating to the project reasonably required by the Commissioner. 

Any application meeting the above requirements must be approved 
if not inconsistent with overall State school construction plans and if 
there are sufficient Federal funds available to pay the Federal share 
of the cost of the project and other projects with a higher priority. 
In order to expedite action on applications which involve urgent needs 
for new schools to take care of increased school enrollments occasioned 
by new Federal housing projects, this subsection authorizes approval 
of applications in such situations in advance of the cutoff dates 
established by the Commissioner for priority purposes under section 
3. Such advance approval, however, may be given only if the Com- 
missioner determines it to be likely that the need of the applicant 
local educational agency is sufficiently great to qualify it for payments 
when the priorities are established and that the increase is in large 
measure attributable to children who reside or will reside in housing 
newly constructed on Federal property . 

Subsection (c) of section 6 requires notice and opportunity for 
hearing to an applicant local educational agency before its application 
is disapproved ie the Commissioner. 

This section is the same as section 306 and section 205 (b) (1) of 
the existing law, except for reference changes, 
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ReevuLations To Carry out Section 306 or Pusutc Law 815, 


8lst CoNGRESS 


§ 112.9! Priority and approval of applications; conditioned upon readiness to 
proceed with construction. Initial approval of a project application meeting 
the conditions for approval under the act and under this part will be subject 
to cancellation in the event the applicant is not ready to proceed with con- 
struction within 90 days after the date of initial approval, unless such period is 
extended by the Commissioner for good cause shown; and the applicant’s 
rights to approval and payment may be subordinated by reason thereof to 
other project applications of lower rank or the applicant may forfeit its 
priority in the discretion of the Commissioner. 


1 This section reference is to the Code of Federal Regulations. 


TITLE 29—LABOR 
SustTitLeE A—OFFICE OF THE SECRETARY OF LABOR 
PART 1—PROCEDURE FOR THE PREDETERMINATION OF WAGE RATES 


Pursuant to the requirements of section 3 of the Administrative Procedure 
Act (5 U. 8. C. 1002) and under the authority contained in R. 8. 161 
(5 U. S. C. 22), Part 1 of Title 29, Code of Federal Regulations, is hereby 
amended to read as follows: 


a 
6 


COUN POE 


Purpose and scope. 

Definitions. 

Obtaining and compiling wage rate information. 
Determination of wage rates. 

Scope of consideration. 

Field survey. 


earings. 
Pre-hearing conferences. 
Hearing Examiner's pro d decision. 


Submission of Hearing Examiner’s proposed decision to interested parties. 
. Comments of interested parties. 
1.12 Final decision. 


AutTHORITY: Sections 1.1 to 1.12 issued under R. 8. 161; 5 U. 8. C. 22. Interpret or apply 49 Stat. 
1011, as amended; 40 U. 8. C. 276a—276a-6. 


Secrion 1.1 Purpose and scope. The regulations contained in this part 
set forth the procedure for the determination of wage rates pursuant to each 
of the following acts: Davis-Bacon Act, as amended, 46 Stat. 1494, 49 Stat. 
1011, 54 Stat. 399, 55 Stat. 53; 40 U. S. C. 276a et seq.; National Housing 
Act, as amended, 53 Stat, 804; 12 U. 8. C. 1703 et seq.; Hospital Survey and 
Construction Act, as amended, 60 Stat. 1040; 42 U. 8. 6. 291 et seq.; Federal 
Airport Act, as amended, 60 Stat. 170; 49 U. 8. C. 1101 et seq.; Housing Act 
of 1949, as amended, 63 Stat. 413; 42 U. 8. C. 1401 et seq.; School Surve 
and Construction Act of 1950, as amended, 64 Stat..967 et seq.; 20 U. 8. 
251 et £eq. 5 Defense Housing and Community Facilities and Services Act of 
1951, 65 Stat. 293, as amended by 66 Stat. 602; 42 U. 8. C. 1591 et seq.; 
eno Highway Act of 1956, Public Law 627, 84th Cong., 2d sess., 46 

tat. . 

Section 1.2. Definitions: (a) The term ‘prevailing wage rate’’ for 
each classification of laborers and mechanics which the Solicitor shall regard 
as prevailing in an area shall mean: 

ay The rate of wages paid in the area in which the work is to be performed, 
to the majority of those employed in that classification in construction in 
the area similar to the proposed undertaking; 

(2) In the event that there is not a majority paid at the same rate, then 
the rate paid to the greater number: Provided, Such greater number consti- 
tutes 30 percent of those employed; or 

(3) In the event that less than 30 percent of those so employed receive 
the same rate, then the average rate. 

(b) The term “area’’ in determining wage rates under the Davis-Bacon 
Act, as amended, and the labor standards provisions of the National Housing 
Act, as amended, the Hospital Survey and Construction Act, as amended, 
the Federal Airport Act, as amended, the Housing Act of 1949, as amended, 


ft fmt bet et pee et feel bet ie et 
. «ms * 


os bet 
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~ aor definitions are not intended to restrict the meaning of any of the terms as used in the applicable 
utes. 





FINANCIAL ASSISTANCE TO SCHOOLS 18: 


the School Survey and Construction: Act of 1950, as amended, and the 
Defense Housing and Community Facilities and Services Act of 1951; as 
amended, shall mean the city, town, village or other civil subdivision of 
the State in which the work is to be performed. In determining wage rates 
pursuant to section 115 of the Federal-Aid Highway Act of 1956, the term 
“‘area’’ shall mean immediate locality of the proposed. project. 

(c) The term “average rate’”’ for each classification in an area shall mean 
the rate obtained by adding the hourly rates paid to all workers in the 
classification and dividing by the total number of such workers. 

(d) The term ‘Solicitor’ shall mean the Solicitor of Labor. 

SECTION 1.3 Obtaining and compiling wage rate information. For the pur- 
pose of making wage rate determinations, the Solicitor shall conduct, a..con- 
“inning BaP ram for the obtaining and compiling of wage rate information. 

(a) e Solicitor shall encourage the voluntary submission of wage rate 
data by contractors, contractors’ associations, labor organizations, public 
officials, and other interested parties, reflecting wage rates paid to laborers 
and mechanics on various types of construction in the area: Rates must be 
determined, among others, for such varying types of projects as buildings, 
bridges, dams, highways, tunnels, sewers, power lines, railways, airports 
(buildings and runways), apartment houses, wharves, levees, canals, dredging, 
land-clearing and excavating. Accordingly, the information submitted 
should reflect not only that the specified wage rate or rates are paid to a 
particular craft in an area, but also the type or types of construction \on 
which such rate or rates are paid. 

(b) The following types of information will be considered in making wage 
rate determinations: 

(1) Statements showing wage rates paid on projects. (Such statements 
should indicate the names and addresses of contractors, including subcon- 
tractors, the locations, nbprommate costs, dates of construction and types 
of projects, the number of workers employed in each classification on each 
project, and the respective wage rates paid such workers.) ; 

(2) Signed collective bargaining agreements. (The Solicitor may request 
the parties to an agreement to submit statements certifying to its scope and 
application.) ; 

(3) Wage rates determined for public construction by state and local 
officials pursuant to prevailing wage legislation; 

(4) Information furnished by State agencies. (In making wage rate 
determinations pursuant to section 115 of the Federal-Aid Highway Act 
of 1956, the Solicitor shall consult with the highway department of the 
State in which a project in the Interstate System is to be performed. Before 
making a determinination of wage rates for such a project he shall give due 
regard to the information thus obtained.) ; 

(5) Any other information pertinent to the determination of prevailing 
wage rates. 

(ec) The Solicitor shall supplement such information: obtained on-~a 
voluntary basis by such means and from whatever sources he deems necessary. 

Section 1.4 Deterimination of wage rates. In the event that. such data 
is sufficient to determine the prevailing wage rates the Solicitor shall make a 
determination as to the wage rates prevailing in the area. 

SEcTION 1.5 Scope of consideration (exclusive of wage rate determinations 
made pursuant to the Federal-Aid Highway Act of 1956, which shall be made in 
accordance with Section 1.3 (b) (4) of this part). (a) In making a wage rate 
determination projects completed more than one year prior to the date of 
request for the determination may, but need not be considered. 

(b) If there has been no similar construction within the area in the past 
year, wage rates paid on the nearest similar construction may be considered, 

SecTion 1.6 Field survey. Whenever the Solicitor deems that the data 
at hand are insufficient to make a determination with respect to all the 
crafts necessary to perform the proposed construction work, he’ may have 
a field survey conducted in the area of the proposed project for the purpose 
of obtaining sufficient information upon which to make a determination of 
wage rates. 

ECTION 1.7 Hearings. Whenever he deems it necessary”the Solicitor 
may direct a hearing to be held. He shall designate a hearing examiner who 
shall, after notice to all interested parties, proceed to the project area and 
make such investigations and conduct such hearings as may be necessary to 
make a determination of wage rates for the project. 
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Section 1.8 Pre-hearing conferences. When it appears that a pre- 
hearing conference will expedite proceedings, the examiner prior to the 
hearing may request representatives of the parties to attend a conference 
to consider such matters as may expedite the hearing. 

Section 1.9 Hearing examiner’s proposed decision. The hearing exam- 
iner shall make a written proposed decision in which he shall: 

(a) State the procedure that he has followed; 

(b) Summarize briefly the evidence and information that he has received; 

(c) Analyze the evidence and information; 

(d) Draft a proposed decision for the Secretary of Labor’s consideration. 

Section 1.10 Submission of hearing examiner’s proposed decision to 
interested parties. A copy of the hearing examiner’s proposed decision shall 
be mailed to each party of record and to any other persons who have ex- 
pressed an interest in the proceedings. 

Srectron 1.11 Comments of interested parties. Any interested party may 
within 5 days after receipt of the hearing examiner’s proposed decision file 
his comments thereon. Such comments shall be filed with the Chief Hearing 
Examiner, U. 8. Department of Labor, Washington 25, D. C., for trans- 
mission to the Secretary of Labor. 


. aaa 1.12 Final decision. The Secretary of Labor’s decision shall be 
nal. 
Payments 

Section 7 (a) sets forth the procedure for making payments. Upon 
approving an application of a local educational agency with respect 
to a project, the Commissioner is to pay to the agency 10 percent of 
the Federal share of the cost of the project. After approval of the 
final drawings and specifications of the project and execution of the 
construction contract, the Commissioner is to pay the remainder of 
the Federal share to the agency, in accordance with his regulations 
and in reasonable installments. 

Subsection (b) of section 7 requires the return to the Treasury of 
the United States of any funds paid to a local educational agency 
which are not used for the purposes for which paid. 

Section 7 is the same as section 307 of the existing law except for 
the deletion, as unnecessary, of the provision that payments are to 
be made through the disbursing facilities of the Treasury Department 
and prior to audit or settlement by the General Accounting Office. 


Additional payments 


Section 8 permits the Commissioner to use up to 10 percent of the 
sums appropriated in any year to carry out this act to make grants 
to local’ educational agencies which fall into two categories. In the 
first category is any agency whose application would be approved but 
for its inability, unless aided by such grants, to finance the non-Federal 
share of the cost of the projects set forth in its application. In 
the second category is any agency whose application has been ap- 
proved, where the projects covered by such applications could not, 
without such grants, be completed, because of flood, fire, or similar 
emergency affecting either the work on the projects or the agency’s 
ability to finance the non-Federal share of the cost of the projects. 
Grants under this section will be in addition to payments otherwise 
provided under the act, will be made to those local educational 
agencies whose need for additional aid is the most urgent and acute, 
and insofar as practicable will be made in the same manner and upon 
the same terms and conditions as such other payments. 

Except for a provision moved to another location in the bill, this 
section is the same as section 308 (a) of existing law. Subsection (b) 
of section 308 of existing law has been omitted since it is now obsolete. 





FINANCIAL ASSISTANCE TO SCHOOLS 15 


Ree@uLations To Carry Out Section 308 or Pusuic Law 815, E1enry- 
First ConGREss 


§ 112.8! Additional payments under section 308 of the act. Pursuant to the 
authority vested in the Commissioner by section 308 of the act: 

(a) Not to exceed 10 per centum of any amount appropriated under title 
III (exclusive of any sums appropriated for administration) is reserved and 
may be used by the Commissioner to make grants to applicants under title 
III when (1) the application would be approved under the title but for the 
applicant’s inability, unless aided by such grant, to finance the non-Federal 
share of the cost of a project; or (2) after the approval of the application the 
project cannot, without such grant, be completed because of flood, fire, or 
similar emergency affecting either the work on the project or the applicant’s 
ability to finance the non-Federal share of the cost of the project. 

(b) Under the authority of paragraph (a) (1) of this section, a complete 
application under title ITI (except an application with respect to which the 
Commissioner has waived or reduced elegibility requirements under section 
305 (e) of the act and § 112.5) may be considered for payment of part or all 
of the non-Federal share of the cost of oer project wihch does not include 
more than minimum facilities for unhouw children, provided: (1) That the 
application contains a request for payment hereunder; (2) that the estimated 
number of children countable for payment under section 305 of the act for the 
two-year increase period under consideration equals or exceeds the number 
obtained by taking 10 percent of the average daily membership of the appli- 
cant school district for the base year; (3) that the applicant has exhausted all 
fiscal resources, including State aid, bonding authority, and Federal aid, which 
are practicably available to it and is unable to pay the non-Federal share of 
the cost of the project; (4) that it has been reached on the priority indices 
established by this part; and (5) that Federal monies reserved under para- 
graph (a) of this section are available. The additional payment to the 
applicant under this provision shall not exceed the non-Federal share of the 
cost of the project less all financial resources practicably available to the 
applicant; nor shall it exceed the difference between (i) the actual cost of 
providing minimum facilities for the federally connected pupils eligible for 
payment under the act, or the average cost in the State of providing such 
facilities, whichever is the lesser, and (ii) the Federal funds made available 
to the applicant under section 305 of the act. 

(c) Under the authority of paragraph (a) (2) of this section, a request by 
the applicant may be considered for the additional payment of part or all of 
the funds required to complete a project (to the extent that the completed 
project will not provide more than minimum school facilities for unhoused 
children) for which a project application under title III has been approved, 
provided: (1) Federal monies reserved under paragraph (a) of this section 
are available; (2) the applicant cannot complete the project because of flood, 
fire, or similar emergency affecting either the work on the project or the 
applicant’s ability to finance the non-Federal share of the cost of the project; 
and (3) that the applicant has exhausted all financial resources practically 
available to it, including State aid, bonding authority, and Federal aid. The 
payment to be made under this paragraph shall not exceed the amount 
required to pay the additional cost caused by the emergency less any financial 


resources of the applicant practicably available for such purpose, including 
the proceeds of any insurance. 


Where effect of Federal activities will be temporary 


Section 9 relates to cases where part or all of the attendance of 
federally connected children in a local school district is of tempor 
duration. In such cases the Commissioner is directed to make avail- 
able to the local educational agency such temporary school facilities 
as may be necessary to take care of the temporary school member- 
ship; or he may pay an amount equal to the cost of such facilities to 
the local agency for use in constructing regular school facilities. In 
no case, however, may the amount so paid exceed the cost in the school 
district of constructing minimum school facilities for the federally 


'This section reference is to the Code of Federal Regulations. 
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connected children. Any temporary facilities made available to a 
local educational agency under this section may be transferred to 
such agency without charge, on such terms and conditions as the 
er nremagrergrs determines appropriate to carry out the purposes of 
this act. 


Except for changes in references, this section is the same as section 
309 of the existing law. 


REGULATIONS TO Carry ouT SEecTION 309 or Pusuic Law 815, 
E1GHutTy-Frirst CONGRESS 


§ 112.61 School facilities for children whose membership is of temporary 
duration only. (a) If the Commissioner determines that the membership of 
some of the children of the applicant, representing otherwise countable 
Federal increases under section 305 of the act, will be of temporary duration 
only, as defined in § 112.1 (p), the membership of such children will be ex- 
cluded in computing maximum payments under section 305. 

(b) The Commissioner, when proper request therefor is made in a Part I 
application, (1) may make available to such applicant such temporary school 
facilities as may be necessary to take care of the membership of such children 
as the Commissioner determines will be members of the applicant’s school 
system for a sufficient period of time to justify the expense; or (2) he may, 
where the applicant gives assurance in a complete application that at least 
minimum school facilities will be provided for such children, pay (on such 
terms and conditions as he deems appropriate to carry out the purposes of 
title ITI) to such applicant for use in constructing school facilities an amount 
not greater than the amount which he estimates will be necessary to make 
available temporary facilities for such children, provided that the amount so 
paid shall not exceed the cost, in the school district of the applicant, of con- 
structing minimum school facilities for such children. In no case will provi- 
sion for such children be made unless they are deemed to be without minimum 
school facilities. 

(c). Section 4 of Public Law 382 (amending sections 203 and 309 of Public 
Law 815) authorizes the transfer of temporary school facilities built and 
owned by the Federal Government pursuant to section 203 or 309 of Public 
Law 815 to the local educational agency concerned; and provides that “any 
such transfer shall be without charge, but may be made on such other terms 
and conditions, and at such time, as the Commissioner deems appropriate 
to carry out the purposes of” titles II and III. It will be the policy of the 
Commissioner to transfer such facilities in those cases where there is need on 
a continuing basis for such facilities for school purposes and where the use of 
such facilities is not inconsistent with overall State plans for proceung school 
facilities. Applications for such transfers shall contain or gm by 
the assurances required under section 205 (b) (1) (B), (C) and (F). 


Children for whom local agencies“arezunable to provide"education 
Section 10 provides that the Commissioner shall arrange for con- 
structing or otherwise providing minimum school facilities for children 
residing on Federal property if no tax revenues of the State or any 
political subdivision may be expended for the free public education 
of the children-or no local educational agency is, in the judgment of 
the Commissioner after consultation with. the State educational 
agency, able to provide suitable free public education for the children. 
The facilities provided are, to the maximum extent practicable, to be 
comparable to minimum school facilities provided in comparable 
communities in the State, Children for whom facilities are provided 
under this section are not to be included in computing under section 5 
the maximum on the total payments to a local educational agency. 
The provisions of this section are not applicable to children who 
reside on Federal property under the control of the Atomic Energy 


! This section reference is to the Code of Federal Regulations. 
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Commission or to Indian children attending federally operated 
Indian schools. 

This seetion is the same as section 310 of the existing law except 
for reference and date changes. 
Withholding of payments 

Section 11 (a) provides for the Te of payments to a local 
educational agency for failure to comply with the specifications for a 
project, for diversion of Federal funds from the purposes for which 
paid, or for failure to carry out any of the assurances given in an 
application, until the Commissioner is satisfied that the failure to 
comply or diversion or default has been corrected or arrangements 
have been made for repayment of diverted or improperly expended 
Federal moneys. This withholding action may be taken only after 
notice and opportunity for hearing to the local educational agency. 

Under subsection (b) of the new section 11, the withholding action 
of the Commissioner, and his refusal to approve any application, 
would be subject to judicial review on the record in the United States 
court of appeals for the circuit in which the local educational agency 
is located, in accordance with the provisions of the Administrative 
Procedure Act. 

Except for changes in references, this section is the same as sections 
311 and 207 (b) of the existing law. 
Administration 

Section 12 provides for administration of the act by the Commis- 
sioner of Education. It authorizes necessary regulations and requires 
inclusion of a report of administration of the act in the Commissioner’s 
annual report to the Congress. This section also prohibits any direc- 
tion, supervision, or control over the personnel, curriculum, or program 
of instruction of any State or local school or school system by any 
Federal agency, officer, or employee in the administration of this act. 

This section also provides, with respect to compliance with and 
enforcement of the prevailing wage provisions of the act, that the 
Secretary of Labor shall issue appropriate standards, regulations, 
and procedures to be observed by the agencies administering such 
provisions. The Secretary is also directed to make such investiga- 
tions as he deems desirable. 

Except for changes in references, this section is the same as section 
208 of the existing law. 


Reautations To Carry Our Sxction 12 or Pusiic Law 815, 81st 
CONGRESS 


§ 106.11 Definitions. Terms defined in Public Law 815, $list Cong. (64 
Stat. 967), as amended, and Public Law 874, 8lst Cong. (64 Stat. 1100), 
as amended, and not defined in this section shall have the meaning given 
such terms in such public laws. As used in this part, the following terms 
shall have the meaning indicated in paragraphs (a) to (g) of this section: 

(a) Commissioner. The “Commissioner” means the Commissioner of 
Education, Department of Health, Education, and Welfare. 

(b) Public w 815. “Public Law 815” means Public Law 815, 8ist 
Cong. (64 Stat. 967), as amended by Public Law 246, 83d Cong. (67 Stat. 
522), Public Law 731, 83d Cong. (68 Stat. 1005), Public Law 382, 84th 
Cong. (69 Stat. 713), Public Law 896, 84th Cong. (70 Stat. 908), and Public 


1 This section reference is to tbe Code of Federal Regulations. These regulations will also be relevant 
to other provisions of the law. 


H. Rept. 1532, 85-23 
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Law 949, 84th Cong. (70 Stat. 968).. Such term also includes such law as 
hereafter amended. 

(c) Public Law 874. ‘Public Law 874” means Public Law 874, 81st Cong. 
(64 Stat. 1100), as amended by Public Law 11, 83d Cong. (67 Stat. 13), 
Public Law 170, 83d Cong. (67 Stat. 250), Public Law 248, 83d Cong: (67 
Stat. 530), Public Law 732, 83d Cong. (68 Stat. 1006), Public Law 204, 
84th Cong. (69 Stat. 433), Public Law 221, 84th Cong. (69 Stat. 482 and 
485), Public Law 382, 84th Cong. (69 Stat. 713), Publie Law 896, 84th 
Cong. (70 Stat. 908), and Public Law 949, 84th Cong. (70 Stat. 968). Such 
term also includes such law as hereafter amended. 

(d) Title II7. ‘Title ITT’? means title III of Public Law 815 and such 
provisions of title II as are applicable to title III. 

(e) Title IV. ‘Title IV’ means title IV of Public Law 815, and such 
provisions of title II as are applicable to title LV. 

(f) Applicant. ‘‘Applicant’’ means a local educational agency which has 
filed an application under titles III or IV and regulations issued thereunder; 
or a local educational agency which has filed an application under Public 
Law 874 and regulations issued thereunder. 

(g) Application. ‘‘Application’’. means a complete applicnen under title 
III or title IV, as defined in regulations issued thereunder; or an application 
under Public Law 874 as defined in regulations issued thereunder. 

§ 106.2 Opportunity for hearing. (a) Any applicant whose application 
under Public Law 815 or Public Law 874 is disapproved by the Commissioner, 
or his delegatee, in whole or in part, or which is dissatisfied with the Com- 
missioner’s action, or failure to act (or that of his delegatee), upon its appli- 
cation under such public laws shall be entitled to a hearing thereon. 

(b) A hearing shall be given to an applicant dissatisfied with an adverse 
administrative action of the Commissioner (or of his delegatee) with respect 
to its application only (1) if a written request for such a hearing with respect 
to such action is filed with the Commissioner within 60 days of notice to the 
applicant of such action; and (2). if the action at issue is material to the 
determination of the applicant’s rights and is not committed wholly to the 
discretion of the Commissioner. he time within which such a request for 
hearing must be filed will not be extended by a request for reconsideration 
or by reconsideration by the Commissioner on his own motion, unless the 
time. for filing such request is extended in writing by the Commissioner. 

(c) In the event the Commissioner has reason to believe that clause (1), 
(2), or (3), of section 311 of title III is applicable to an applicant; or that 
any condition established by title IV or any condition required by the Com- 
missioner in connection therewith has not been complied with by an appli- 
cant; he shall so notify the applicant. Such notice, a copy of which shall 
likewise be sent to the State educational agency, shall either (1) advise the 
applicant of the specific provision under which the Commissioner’s action is 
taken and the basis for his belief and fix a date not less than 20 days, nor 
more than 60 days, after the date of such notice within which the applicant 
may request that the matter be scheduled for hearing in due course; or (2) 
advise the applicant that the matter in question has been set down for 
hearing at a stated place and time. The time and place so fixed shall be 
subject to change for cause. The failure of an applicant without the con- 
sent of the Commissioner to request a hearing under clause (1) or to appear 
at a hearing for which a date has been set, shall be deemed to be a waiver 
of the right to a hearing under this subsection and consent to the Commis- 
sioner making a decision on the basis of such information as is available to 
him. 

§ 106.3 Procedure in requesting hearing. A request by an applicant for 
a hearing in accordance with this part must be addressed to the Commis- 
sioner and must clearly specify in writing the issues of fact and law to be 
considered, and, where the applicant is not a State agency, a copy of such 
request should be furnished to the State educational agency by the applicant. 

4 106.4 Reconsideration after request or order for hearing. The request 
for a hearing, or the fact that any matter or issue has been scheduled for 
hearing, under this part, shall not prejudice any request for reconsideration 
of any determination made by the Commissioner or his delegatee, but the 
pendency of any such request for reconsideration shall not constitute a basis 
upon which postponement of the hearing can be demanded as of right by 
the applicant or by the Commissioner. 

§ 106.5 Time and place of hearing. Hearings on any matter included 
in § 106.2 shall be held at the offices of the Office of Education in Washington, 
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D. C., at a time fixed by the Commissioner, unless the Commissioner deter- 
mines that the convenience, of the applicant or of the Office of Education 
requires that another place be selected. 

§ 106.6 Right to counsel, In. all proceedings under this part, the ap- 
preaat feet the Commissioner shall have the right to be represented by proper 
counsel. 

§ 106.7 Procedures, evidence, and record. (a) The hearing officer shall 
conduct the hearing and shall issue such rules of procedure as are proper (and 
not inconsistent with this part) relating to the conduct of the hearing, giving 
of notices subsequent to those provided for in § 106.5, taking of testimony, 
exhibits, arguments and briefs, requests for findings, and other related 
matters. The application in question and all relevant amendments and 
exhibits submitted therewith shall be made a part of the hearing record. 
Both the Office of Education and the applicant shall be entitled to introduce 
all relevant evidence on the issues as stated in the notice or request for hearing 
or as determined by the hearing officer at the outset of or during the hearing. 

(b) Technical rules of evidence shall not apply to hearings conducted 
pursuant to this part, but rules or principles designed to assure produetion 
of the most credible evidence available and to subject testimony to test by 
cross-examination or by other means shall be applied by the hearing officer 
where reasonably necessary, All documents ona. other evidence offered or 
taken for the record shall be open to examination by the parties and op- 
portunity shall be given to refute facts and arguments advanced on either 
side of the issues. A transcript shall be made of the oral evidence unless 
dispensed with by stipulation. All decisions shall be based upon the hearing 
record and written findings shall be made. 

§106.8 Decisions and notices. If the hearing is held by a Ezrsoz Tther 
than the Commissioner, such person shall either make an initial decision, if 
so authorized, or certify the entire record including his recommended findings 
and proposed decision to the Commissioner for a final decision, and written 
notice of such initial decision or certification shall be mailed to the applicant. 
Where the initial decision is made by the hearing officer, and in the absence 
of either an appeal to the Commissioner or review upon motion of the Com- 
missioner within time limits stated in this section, such decision shall without 
further proceedings constitute the final decision of the Commissioner. The 
applicant may within thirty days of the mailing of such notice of initial 
decision request the Commissioner to review it. The Commissioner may 
grant or deny such request or may within forty-five days after the initial 
decision review it on his own motion. Written notice of the Commissioner’s 
action granting or denying a request for review or of his determination to 
review it on his own motion shall be mailed promptly to the applicant. 

§ 106.9 Decisions on record or review by Commissioner. Whenever a 
record is certified bo the Commissioner for decision or the Commissioner 
determines to review the decision of another person pursuant to § 106.8, or 
whenever the Commissioner conducts the hearing, the applicant shall be 
given reasonable opportunity to file with the Commissioner briefs or other 
written statements of its contentions, and the final decision of the Com- 
missioner in such cases promptly shall be given in writing to the applicant. 

§ 106.10 Other determinations not affected by this part. Nothing in this 
part shall be construed to bar the Commissioner reconsidering any deter- 
mination under Public Laws 815 and 874 unless such determination has 
been the subject of a hearing under this part. 


+ & x & . * 


§ 112.1 Definitions. All terms used in this part which are defined in 
Public Law 815, 8lst Congress (64 Stat. 967), as amended by Public Law 
246, 83d Congress (67 Stat. 522), Public Law 731, 83d Congress (68 Stat. 
1005), by the 84th Congress by Public Law 382 (69 Stat. 713), Public Law 
896 (70 Stat. 908), and Public Law 949 (70 Stat. 968), and by Public Law 
85-161 (71 Stat. 403) and Public Law 85-267 (71 Stat. 593), and not defined 
in this section shall have ‘the meaning given tojthem in Public Law 815, as 
amended. as usedin this part forpurposes of this part and determinations under 
the act as hereinafter defined, the following terms shall have the meaning in- 
dicated in paragraphs (a) to (s) of this section: 

(a) Act. ‘The act’? means title III of Public Law 815, 8lst Congress 
(64 Stat. 967), as added by Public Law 246, 83d Congress (67 Stat. 522), and 
as amended by Public Law 731, 83d Congress (68 Stat. 1005), by the 84th 
Congress by Public Law 382 (69 Stat. 713), Public Law 896 (70 Stat. 908), 
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and Public Law 949 (70 Stat. 968), and by Public Law 85-267 (71 Stat. 
593), and such provisions of titles I and II of Public Law 815, as amended, 
as are made applicable to title III by Public Law 246. 

(b) Title III. “Title III” means title III of Public Law 815, 81st Congress, 
as added by Public Law 246, 83d Congress, and as amended by Public Law 
731, 83d Congress, by the 84th Congress by Public Law 382 (69 Stat. 713), 
Public Law 896 (70 Stat. 908), and Public Law 949 (70 Stat. 968), and by 
Public Law 85-267 (71 Stat. 593), and such provisions of titles i and II 
of Ay Law 815, as amended, as are made applicable to it by Public 
Law 246. 

(c) Commissioner. ‘‘Commissioner’’ means the Commissioner of Educa- 
tion, Department of Health, Education, and Welfare or his delegatee. 

(d) Local educational agency. ‘Local educational agency” means a board 
of education or other legally constituted local school authority (including, 
where applicable, a State agency which directly operates and maintains 
facilities for providing free public education) having exclusive administrative 
control and direction of free public education, or some phase thereof, in a 
county, township, independent, or other school district located within a State. 
If the local educational agency so defined does not have responsibility for 
providing school facilities and such responsibility is vested in a State agency, 
the term shall include such State agency together with the agency having 
exclusive administrative control and direction of other phases of free public 
education. 

(e) Free public education. ‘‘Free public education” means education 
which is provided at public expense, under public supervision and direction, 
and which is provided as elementary or secondary school education in the 
applicable State. Elementary education may include kindergarten educa- 
tion meeting the above criteria. 

(f) Applicant. An “applicant” is a local educational agency which has 
filed a complete application for assistance in school construction under the 
act and this part. 

(g) Complete application. Where an applicant submits only one project by 
a filing date, the “complete application” at that time consists of both Part I 
(Maximum Grant) and Part II (Project) of the application Form RSF-2 pre- 
scribed by the Commissioner for use under this act, properly completed and 
executed, together with all documents, amendments, and communications in 
support thereof. Where applicant submits more than one project by a filing 
date, the Part I form and all Part II forms, properly executed and completed, 
together with all documents, amendments, and communications in support 
thereof on file at that time, shall be considered as the “complete application.”’ 
Where more than one Part II application is submitted by an applicant, the 
applicant shall indicate the order in which its project applications are to be 
considered by the Commissioner. Only applications meeting the conditions 
for approval under title III (other than section 306 (b) (3)) and this part 
shall be considered complete applications under title ITI. 

(h) Project application. ‘Project application’? means Form RSF-2, Part 
II, properly completed and executed, making application for Federal assist- 
ance for constructing school facilities under title ITI. 

(i) Filing of applications. An application will not be deemed to be “‘filed’”’ 
unless all necessary parts of the complete application, bearing the required 
certifications and verifications by the State educational agency, are received 
by the Commissioner, or enclosed in a cover addressed to the Commissioner 
and postmarked, on or before the applicable filing date as may be established 
by Subpart B of this part. 

(j) Minimum school facilities. ‘‘Minimum school facilities’ means those 
instructional and auxiliary rooms (and initial equipment), exclusive of single 
purpose auditoriums, single purpose gymnasiums and any built-in spectator 
space, necessary to operate a program of free public education for the school 
members of the applicant at normal capacity in accordance with the laws 
and customs of the State. 

(k) Available and usable school facilities. ‘‘Available and usable school 
facilities” means those facilities containing pupil stations counted in ascer- 
taining children who are ‘‘unhoused” or ‘‘without minimum school facilities.” 

(1) Normal capacity. The “normal capacity” of a school room is the num- 
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ber of pupil stations which the room accommodates under ordinary condi- 
tions in accordance with the laws and customs of the State governing free 
public education, provided that where kindergartens may be conducted on a 
two-session-per-day basis the number of pupil stations of the rooms used for 
that purpose shall be doubled in determining kindergarten needs. 

(m) Children who are unhoused or without minimum school facilities. 
Children who are “unhoused” or “without minimum school facilities’ are 
those children in excess of the normal capacity of available and usable 
minimum school facilities. 

(n) Membership. Unless governed by State law or State regulation, a 
pupil is a ‘‘member’’ of a class or school from the date he presents himself at 
school and is placed on the current roll until he permanently leaves the class or 
school for one of the causes recognized as sufficient by the State. The date of 
permanent withdrawal should be the date on which it is officially known that 
the pupil has left school, and not necessarily the first day after the date of 
last attendance. 

(0) Arerage daily membership. In a given school year, the “average daily 
membership” for a given school is the aggregate days of membership of indi- 
vidual children in the school divided by the number of days school was 
actually in session. Only days on which pupils were under the guidance and 
direction of teachers in the teaching process may be considered as days in 
session. The average daily membership for groups of schools having varying 
lengths of terms is the sum of the average daily memberships obtained for 
the individual schools. 

(p) Membership of children of temporary duration only. “Membership of 
children of temporary duration only” means the school membership of chil- 
dren whose residence in the school area the Commissioner determines probably 
will be for less than six years beyond the date of the approval of the complete 
applications and whose number is required to be excluded from computation 
of maximum payments under section 305. 

(q) Priority indices. The “priority indices” are the indices established 
pursuant to this part based on relative urgency of need for the purpose of 
determining, under title III, the order of approval of applications, and the 
order of payments. 

(r) Two-year increase period. The ‘‘two-year increase period’? means the 
period included in two consecutive school years designated by the act, during 
which the increase in membership can be counted in determining eligiblilty 
and calculating the amount of the maximum grant. 

(s) Base year. The “‘base year” is the school year next preceding the 
two-year increase period. It is used as a base to calculate the increase in 
membership used in determining eligibility. 

* * ” * * * * 


$112.10 Preceding provisions not exhaustive of jurisdiction of the Com- 
missioner. No provisions of this part now or hereafter promulgated shall be 
deemed exhaustive of the jurisdiction of the Commissioner under the act. 
The provisions of this part may be modified or further regulations may be 
issued hereafter as circumstances may warrant. 

§ 112.30 Retention of records. cal educational agencies receiving 
Federal grants under the act are required to keep intact all records supporting 
claims for such Federal grants until the completion of the fiscal audit and/or 
administrative reviews which are regularly conducted by Federal agencies, 
or for three years following the fiscal year to which the claim relates, which- 
ever is later, except as otherwise notified. The records involved in any 
claims or expenditures which have been questioned should be further main- 
tained until necessary adjustments have been made and the adjustments have 
been reviewed and cleared by the Federal agencies making such reviews. The 
Commissioner does not require that records be maintained beyond this period 
unless, under special circumstances, the grantee agency is specifically advised 
ree apr record materials should be retained until specific questions are 
settled. 
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TITLE 29—LABOR 


SustTirLeE A—OFrFricre OF THE SECRETARY OF LABOR 


PART 5——-LABOR STANDARDS PROVISIONS APPLICABLE TO CONTRACTS COVERING 
FEDERALLY FINANCED AND ASSISTED CONSTRUCTION 
See. 
1 Purpose and scope. 
2 Definitions. 
3 Procedure for requesting wage determinations. 
4 Use of wage determinations. 
5 Contract provisions, 
6 Enforcement. 
7 Reports to the Secretary of Labor. 
8 Suspension of funds. 
9 Restitution. 
10 Investigations by. the Secretary of Labor. 
11 Rulings and interpretations. 
5.12 Variations, tolerances and exemptions. 
AUTHORITY: §§ 5.1 to 5.12 issued under Pub. Law 815, 8lst Cong. 


5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
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§ 5.11 Purpose and scope.—The regulations contained in this part are 
promulgated pursuant to Reorganization Plan No. 14 of 1950, the provisions 
of the Reorganization Act of 1949, 63 Stat. 203; the act of September 23, 
1950, 64 Stat. 967; and the Defense Housing and Community Facilities and 
Services Act of 1951, 65 Stat. 293, in order to coordinate the administration 
and enforcement of the labor standards provisions of each of the following 
acts by the Federal agencies responsible for their administration, i. e.: 

Davis-Bacon Act, as amended, 46 Stat. 1494, 49 Stat. 1011, 54 Stat. 399. 
55 Stat. 53; and as extended to the Federal-Aid Highway Act of 1956, 70 
Stat. 374, 40 U. S. C. 276a et seq. 

Anti-Kickback Act, as amended, 48 Stat. 948, 62 Stat. 740, 63 Stat. 108; 
18 U. 8. C. 874, 40 U. 8. C. 276b, ec. 

Eight Hour Laws, 27 Stat. 340, as amended, 37 Stat. 726, 37 Stat. 137, 
as amended, 54 Stat. 884; 39 Stat. 1192; 40 U. 8. C. 321 et seq. 

National Housing Act, as amended, 53 Stat. 804; 12 U. S. c. 1703 et seq. 

Hospital Survey and Construction Act, 60 Stat. 1040; 42 U. S. C. 291 
et seq. 

Federal Airport Act, as amended, 60 Stat. 170; 49 U. S. C. 1101 et seq. 

Housing Act of 1949, as amended, 63 Stat. 413; 42 U.S. C. 1401 et seq. 

School Survey and Construction Act of 1950, 64 Stat. 967 et seq; 20 
U. 8. C. 251 et seq. 

Defense Housing and Community Facilities and Services Act of 1951, 65 
Stat. 293, as amended by 66 Stat. 602; 42 U.S. C. 1591 et seq. 

§ 5.2 Definitions —As used in the regulations? in this part: 

(a) The term ‘Agency Head” means the principal official of the Federal 
agency and includes those persons duly authorized to act in his behalf; 

(b) The term ‘‘Contracting Officer’? means the individual, his duly 
appointed successor, or his authorized representative who is designated and 
authorized to enter into contracts on behalf of the Federal agency; 

(ec) The term ‘apprentices’? means persons employed in a bona fide 
apprenticeship program registered with a State Apprenticeship Council 
which is recognized by the Federal Committee on Apprenticeship, United 
States Department of Labor, or if no such recognized Council exists in a 
State, in a program registered with the Bureau of Apprenticeship, United 
States Department of Labor; 

(d) The term ‘‘wage determination’”’ includes the original decision and any 
subsequent decisions modifying, superseding, correcting, or in any way 
affecting the provisions of the original decision, issued prior to the award 
of the construction contract, except that under the National Housing Act 
changes in the decision shall be effective if made at any time prior to the 
beginning of construction. The use of the wage determination shall be 
subject to the provisions of § 5.4. 

(e) The term ‘contract’? means any contract within the scope of the labor 
standards provisions of any of the acts listed in § 5.1 and which is entered 
into for the actual construction, alteration and/or repair, including painting 
and decorating, of a public building or public work, or building or work 
financed in whole or in part from Federal funds or in accordance with guar- 


1 As amended November 15, 1951, 16 F. R. 11592. 


2 These definitions are not intended to restrict the meaning of any of the terms as used in the applicable 
statutes, 
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antees of a Federal agency or financed from funds obtained by pledge of any 
contract of a Federal agency to make a loan, grant or annual contribution. 

(f) The terms “building” or ‘‘work’’ generally include construction 
activity as distinguished from manufacturing, furnishing of materials, or 
servicing and maintenance work. The terms inelude without limitation, 
buildings, structures, and improvements of all types, such as bridges, dams, 
plants, highways, parkways, streets, subways, tunnels, sewers, mains, power 
lines, pumping stations, railways, ships, vessels, airports, terminals, docks, 
piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, canals, 
dredging, shoring, rehabilitation and reactivation of plants, scaffolding, 
drilling, blasting, excavating, clearing, and landscaping. The manufacture 
or furnishing of materials, articles, supplies, or equipment (whether or not 
a Federal or State agency acquires title to such materials, articles, supplies, or 
equipment during the course of the manufacture or furnishing, or owns the 
materials from which they are manufactured or furhished) is nota “building’’ | 
or “‘work”’ within the meaning of the regulations in this part unless conducted 
in connection with and at the site of such a building or work as is described 
in the foregoing sentence, or under the Housing Act of 1949, as amended,’ in 
the construction or development of the project. 

(g) The terms “construction”, “‘prosecution’’, ‘‘ecompletion’’; or ‘‘repair’’ 
mean all types of work done on a particular building or work at the site 
thereof, or under the Housing Act of 1949, as amended, in the construction 
or development of the project, including without limitation, altering, remodel- 
ing, painting and decorating, the transporting of materials and supplies to or 
from the building or work by the employees of the construction contractor 
or construction subcontractor, and the manufacturing or furnishing of mate- 
rials, articles, supplies or equipment on the site of the building or work, or 
under the Housing Act of 1949, as amended, in the construction or develop- 
ment of the project, by persons employed by the contractor or subcontractor. 
A mere token beginning of the work shall not be deemed to be the ‘beginning 
of construction’’ as that term is used in the National Housing Act. 

(h) The term “public building” or ‘“‘public work’ includes building or 
work, the construction, prosecution, completion, or repair of which, as 
defined above, is carried on directly by authority of or with funds of a Federal 
agency to serve the interest of the general public regardless of whether title 
thereof is in a Federal agency. However, the term “initial construction in 
sec. 115 (a) of the Federal-Aid Highway Act of 1956 does not include repair 
or maintenance work. 

(i) Every person paid by a contraetor or subcontractor in any manner for 
his labor in the construction, prosecution, completion, or repair of a public 
building or public work, or building or work financed in whole or in part by 
loans, grants, or guarantees from the United States, is “employed” and 
receiving ‘‘wages’’, regardless of any contractual relationship alleged to exist. 

(j) The term ‘Federal agency’’ means the United States, the District of 
Columbia, and all executive departments, independent establishments, 
administrative agencies, and instrumentalities of the United States and of the 
District of Columbia, including corporations, all or substantially all of the 
stock of which is beneficially owned by the United States, by the District 
of Columbia, or any of the foregoing departments, establishments, agencies, 
and instrumentalities. 

§5.3 Procedure for requesting wage determinations.—Requests for the deter- 
mination of wage rates by the Secretary of Labor or for any change, modifica- 
tion, or review thereof, shall be submitted by the Federal agency (in the case 
of the Federal-Aid Highway Act of 1956, the State Highway Department 
of each State) on forms prescribed by the Department of Labor. Requests 
for such determinations shall be initiated at least 30 calendar days before 
advertisement of the specifications or the beginning of the negotiations for 
the contract for which the determination is sought; exceptions from this 
provision will be made only upon a proper showing in unusual circumstances. 

§ 5.4 Use of wage determinations.—(a) If the proposed contract for which 
determination was sought has not been awarded or if under a contract 
subject to the National Housing Act construction has not begun within 90 
calendar days from the date of the original wage determination, such deter- 
mination shall be deemed obsolete and the Agency Head (in the case of the 
Federal-Aid Highway Act of 1956, the State Highway Department of. each 


3 Housing Act of 1949, as amended, 42 U. S. C. 1416, 1459. 
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State) shall request a new wage determination before the award of such 
contract or the beginning of such construction, as the case may be. 

(b) All actions changing or modifying an original wage determination prior 
to the award of the contract or contracts for which the determination was 
sought shall be applicable thereto but modifications received by the agency 
(in the case of the Federal-Aid Highway Act of 1956, the State Highway 
Department of each State) later than 5 days before the opening of bids shall 
not be effective if the award is made within 30 days after the opening of the 
bids or 90 days from the date of the original wage determination whichever is 
the earlier. Similarly, in the case of contracts entered into pursuant to the 
National Housing Act, changes or modifications in the original determination 
shall be effective if made prior to the beginning of the construction, but shall 
not apply after the mortgage is initially endorsed by the agency if the begin- 
ning of the construction takes place within 30 days thereafter. The Agency 
Head shall provide that persons such as the prospective bidders, sponsors, 
applicants or owners be informed of these conditions. 

B55 Contract provisions.—(a) The Agency Head shall cause or require 
to be inserted in any contract subject to the labor standards provisions of 
any of the acts listed in § 5.1 the following stipulations or any modifications 
thereof to meet particular needs of the agency if first approved by the De- 
partment of Labor: 

(1) All mechanics and laborers employed or working upon the site of the 
work, or under the Housing Act of 1949 in the construction or development 
of the project, will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by the Anti-Kickback Regulations 
(29 C. F. R. Part 3)), the full amounts due at time of payment computed 
at wage rates not less than those contained in the wate determination decision 
of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist 
between the contractor or subcontractor and such laborers and mechanics; 
and the wage determination decision shall be posted by the contractor at 
the — of the work in a prominent place where it can be easily seen by the 
workers. 

(2) The [write in name of Federal agency] may withhold or cause to be 
withheld from the contractor so much of the accrued payments or advances 
as may be considered necessary to pay laborers ahd mechanics employed 
by the contractor or any subcontractor on the work the full amount of wages 
required by the contract. In the event of failure to pay any laborer or me- 
chanie employed or working on the site of the work, or under the Housing 
Act of 1949 in the construction or development of the project, all or part of 
the wages required by the contract, the [Agency] may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

(3) Payroll records will be maintained during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work, or under the Housing Act of 1949 in the con- 
struction or development of the project. Such records will contain the name 
and address of each such employee, his correct classification, rate of pay, 
daily and weekly number of hours worked, deductions made and actual 
wages paid. 

The contractor will submit weekly a certified copy of all payrolls to the 
[write in name of appropriate Federal agency] if the agency is a party to the 
contract but if the agency is not such a party the contractor will submit the 
certified payrolls to the applicant, sponsor, or owner, as the case may be, for 
transmission to the [write in name of agency]. The certification will affirm 
that the payrolls are correct and complete, that the wage rates contained 
therein are not less than those determined by the Secretary of Labor and that 
the classifications set forth for each laborer or mechanic conform with the 
work he performed. The contractor will make his employment records 
available for inspection by authorized representatives of the [write in name of 
agency] and the Department of Labor, and will permit such representatives 
to interview employees during working hours on the job. 

(4) Apprentices will be permitted to work only under a bona fide appren- 
ticeship program registered with a State Apprenticeship Council which is 


4 This does not apply to supplemental wage determinations issued for additional crafts not included in 
the original determinations. 
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recognized by the Federal Committee on Apprenticeship, U. S. Department 
of Labor; or if no such recognized Council exists in a State, under a program 
registered with the Bureau of Apprenticeship, U. 8. Department of Labor. 

(5) The contractor will comply with the regulations (copy of which is 
attached) of the Secretary of Labor made pursuant to the Anti-Kickback 
Act of June 13, 1934, 48 Stat. 948; 62 Stat. 740, 63 Stat. 108; 18 U. S.C. 874, 
40 U. 8. C. 276 b, c, and any amendments or modifications thereof, will 
cause appropriate provisions to be inserted in subcontracts to insure compli- 
ance therewith by all subcontractors subject thereto, and will be responsible 
for the submission of affidavits required of subcontractors thereunder, except 
as the Secretary of Labor may specifically provide for reasonable limitations, 
variations, tolerances and exemptions from the uirements thereof: 

(6) The contractor will insert in each of his subcontracts the provisions 
set forth in stipulations (1), (2), (3), (4), (5) and (7) hereof, and such other 
stipulations as the [write in name of Federal agency] may by appropriate 
instructions require. 

(7) A breach of stipulations (1) through (6) may be grounds for termina- 
tion of the contract. 

* * * * * * * 


(d) In contracts for construction financed through loans or grants made 

ursuant to Title III of the Defense Housing and Community Facilities and 

Rervices Act of 1951, the Agency Head shall cause or require inclusion of the 
following stipulation: 

The wages of every laborer and mechanic een by the contractor or 
any subcontractor engaged in the performance of this contract shall be com- 

uted on a basic day rate of eight hours per day and work in excess of eight 
hours per day is permitted upon compensation for all hours worked’ in éxcess 
of eight hours per day at not less than one and one-half times the basic 
rate of ey: 
(e) The provisions required to be ineluded in the contracts by this section 
shall be physically included in the contracts. Incorporation of these pro- 
visions by reference is not compliance with the provisions of this section. 

§5.6 Enforcement—/(a) It shall be the responsibility’ of the Federal 
agency to ascertain whether the stipulations required by §5.5 have been 
inserted in the contracts. Agencies which do not directly enter into such 
contracts shall promulgate the necessary regulations or procedures to require 
that the contracts contain the provisions of §5.5 or such modifications 
thereof which have been approved by the Department of Labor. No pay- 
ment, advance, grant, loan or guarantee of funds shall be approved by the 
Federal agency after the beginning of construction unless there is on file with 
the agency 4 certification by the contractor that he and his subcontractors 
have complied or that there is an honest dispute with respect to the required 
provisions. 

(b) Whenever any contractor or subcontractor is found by the Secretary of 
Labor or the Agency Head to be in aggravated or wilful violation of the pre- 
vailing wage or overtime pay provisions of any of the applicable statutes 
listed in § 5.1, other than the Davis-Bacon Act, such contractor or subcon- 
tractor or any firm, corporation, Pi or association in which such 
contractor or subcontractor has a substantial interest shall be ineligible for a 
period of three years (from the date of publication by the Comptroller 
General of the name or names of said contractor or subcontractor on the 
ineligible list as provided below) to receive any contracts subject to any of 
the statutes listed in §5.1. In cases arising under contracts covered by the 
Davis-Bacon Act, the ineligibility provision prescribed in that ‘act shall 

overn. 
e The Agency Head shall furnish to the Secretary of Labor for transmittal to 
the Comptroller General the names of the persons or firms who have been 
found to have disregarded their obligations to employees. The Comptroller 
General will distribute a list to all Departments of the Government giving 
the names of such ineligible persons or firms. 

(c) Under the Davis-Bacon Act the contracting officer shall require that 
any class of laborers and mechanics not listed in the Secretary’s decision, 
which will be employed on the contract, shall be classified or reclassified by 
the contractor or subcontractor conformably to the Secretary’s decision and a 
report of the administrative action taken in such cases shall be transmitted 
by the agency to the Secretary of Labor. In the event the interested parties 
cannot agree on the proper classification or reclassification of a particular 
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class of laborers and mechanics to be used, the question, accompanied by the 
recommendation of the contracting officer, shall be referred to the Secretary 
of Labor for final determination. Where classifications of laborers and me- 
chanics are desired under any of the other statutes listed in § 5.1 which were 
not included in the original decision, a supplementary wage determination 
shall be requested by the Agency Head. 

(d) The Federal agency shall make such examination of the certified pay- 
rolls and affidavits as may be necessary to assure compliance with the labor 
standards stipulations required by the regulations contained in this part and 
the applicable statutes listed in § 5.1. In connection with such examination 
particular attention should be given to the correctness of classifications and 
disproportionate employment of laborers, helpers or apprentices. Such pay- 
rolls and affidavits shall be preserved by the agency for a period of three 
years from the date of completion of the contract and shall produced at 
the request of the Secretary of Labor at any time during the 3-year period. 

(e) In addition to the examination of payrolls and affidavits required by 
paragraph (d) of this section, the Federal agency shall cause investigations 
to be made as may be necessary to assure compliance with the labor standards 
stipulations required by the regulations contained in this part and the appli- 
cable statutes listed in § 5.1. Projects where the contract is of short duration 
(6 months or less) shall be investigated before the work is accepted, if feasible. 
In the ease of contracts which extend over a long period of time the investiga- 
tion shall be made with such frequency as may be necessary to assure compli- 
ance. Such investigations shall include interviews with employees and 
examinations of payroll data to determine the correctness of classifications 
and disproportionate employment of laborers, helpers or apprentices. 
Complaints of alleged violations shall be given priority and statements, writ- 
ten or oral, made by an employee shall be treated as confidential and shall 
not be disclosed to his employer without the consent of the employee, 

§5.7 Reports to the Secretary of Labor.—(a) After completion of investiga- 
tions, the appropriate Federal agency shall, where the violations are wilful or 
result in underpayments in the amount of $200 or more, transmit to the Secre- 
tary of Labor a report of its findings, including information as to restitution 
made; payments or approvals of loans, grants, guarantees, or subsidies with- 
held; contract. terminations; the names and addresses of employees and con- 
tractors or subcontractors affected. The procedure for the withholding of 
funds under the Davis-Bacon Act shall be in accordance with the Comptroller 
General’s letter of February 28, 1936, A. 34106, which is appended hereto. 

(b) No report need be made to the Secretary of Labor where the under- 
payments total less than $200, if nonwilful, and the Federal agency has re- 
quired restitution to be made and has received assurance from the contractor 
of future compliance. 

(c) Upon request, the Agency Head shall transmit to the Secretary of Labor 
such information available to the Agency with respect to contractors and 
subcontractors, their contracts, and the nature of the contract work as the 
Secretary may find necessary to the performance of his duties with respect 
to the labor standards provisions referred to in this part. 

(d) Where the contract is terminated by reason of violations of the labor 
standards a report shall be submitted to the Secretary of Labor and the 
Comptroller General giving the name and address of the contractor or sub- 
contractor whose right to proceed has been terminated, the name and address 
of the contractor or subcontractor, if any, who is to complete the work, the 
anaemia and number of his contract, and the description of the work he is to 
perform. 

§ 5.8 Suspension of funds.—In the event of failure or refusal of the con- 
tractor or any subcontractor to comply with labor standards stipulations 
required by the regulations contained in this part and the applicable statutes 
listed in § 5.1, the Federal agency shall take such action as may be necessary 
to cause the suspension of the payment, advance or guarantee of funds until 
such time as the violations are discontinued or until sufficient funds are 
withheld to compensate employees for the wages to which they are entitled. 

§5.9 Restitution—(a) The Agency Head may, in appropriate cases where 
violations of the labor standards stipulations required by the regulations 
contained in this part and the applicable statutes listed in § 5.1 resulting in 
underpayment of wages to employees are found to be nonwilful, order that 
restitution be made to such employees. 

(b) In cases where the Agency Head finds substantial evidence that such 
violations are wilful and in violation of a criminal statute, the Agency Head 
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shall forward the matter to the Attorney General of the United States for 
prosecution if the facts warrant. In all such cases the Secretary of Labor 
shall be informed of the action taken. 

§ 5.10 Investigations by the Secretary of Labor.—(a) The Secretary of Labor 
shall cause to be made such investigations as he deems desirable, in’order to 
obtain compliance with the provisions of this part and the applicable statutes 
listed in § 5.1 and the Federal agencies, contractors, subcontractors, sponsors, 
applicants or owners, shall cooperate with any authorized representative of 
the Department of Labor in the inspection of records, in interviews with 
workers, and in all other aspects of the investigation. 

(b) In the event of disputes concerning the payment of prevailing wage 
rates or proper classifications which involve significant sums of money, large 
groups of employees, or novel or unusual situations, the Secretary of ‘Labor 
may, upon request by a Federal agency, direct a hearing to be held. For 
the purpose of the hearing the Secretary of Labor shall, in writing, designate 
a Hearing Examiner who shall, after notice to all interested parties, make such 
investigation and conduct such hearings as may be necessary and render a 
decision embodying his findings and conclusions and if wages are found to be 
due, the amounts thereof. The Hearing Examiner’s decision shall be sent 
to the interested parties and shall be final unless a petition for review of the 
decision by the Secretary of Labor is filed by any such parties in quadrupli- 
cate with the Chief Hearing Examiner, United States Department of Labor, 
Washington 25, D. C., within twenty (20) days after receipt thereof. The 
petition for review must set out separately and particularly each objection 
asserted. The petition for review and the record which shall include the 
Examiner’s decision then shall be certified by the Hearing Examiner to the 
Secretary of Labor. The petitioner may file a brief (original and four copies) 
in support of his petition within the twenty (20) day period and any interested 
party upon whom the Hearing Examiner’s decision has been served may 
within ten (10) days after the expiration of the time for filing the petition for 
review, file a brief in support of, or in opposition to the Hearing Examiner’s 
decision. The Secretary of Labor’s decision shall be final. 

§ 5.11 Rulings and interpretations.—All questions arising in any agency 
relating to the application and interpretation of the regulations contained 
in this part and of the Davis-Bacon Act, as amended, and as extended to the 
labor standards provisions of the Federal-Aid Highway Act of 1956, the 
Anti- Kickback Act, the Eight Hour Laws, as amended, and the labor stand- 
ards provisions of the following acts, the National Housing Act, as amended, 
the Housing Act of 1949, as amended, the Hospital Survey and Construction 
Act, the Federal Airport Act, as amended, the School Survey and Construc- 
tion Act of 1950, and the Defense Housing and Community Facilities and 
Services Act of 1951, as amended, shall be referred to the Secretary of Labor 
for appropriate ruling or interpretation. The rulings and interpretations of 
the Secretary shall be authoritative and may be relied upon as provided for 
in section 10 of the Portal to Portal Act of 1947. Requests for such rulings 
and interpretations should be addressed to the Secretary of Labor, United 
States Department of Labor, Washington 25, D. C. 

§ 5.12 Variations, tolerances and exemptions.—Upon a written finding by 
the head of a Federal agency, the Secretary of Labor may provide reasonable 
limitations, variations, tolerances, and exemptions from the requirements of 
the regulations contained in this part, subject to such conditions as the 
Secretary of Labor may specify. 
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TITLE 29—LABOR 
Susptitte A—OrricE OF THE SECRETARY OF LABOR 


PART 3—ANTI-KICKBACK REGULATIONS [REGULATIONS APPLICABLE TO CON- 
TRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING AND PUBLIC WORK 
AND ON BUILDING AND WORK FINANCED IN WHOLE OR IN PART BY LOANS 
OR GRANTS FROM THE UNITED STATES] 


g 


Purpose and scope. 

Definitions, 

Weekly affidavit with respect to payment of wages. 

Submission of weekly affidavits and the preservation and inspection of weekly payroll records. 
Payroll deductions. 

a ons part of contract. 

Opinions relating to the regulations. 

Existing regulations superseded: Effective date. 

Delegations to the Solicitor of Labor. 


AvTHORITY: 3.1 to 3.7 issued under R. S. 161, sec. 2, 48 Stat. 948; 5 U. 8. C. 22, 40 U. 8. C.276c. 
Interpret or apply sec. 1, 48 Stat. 948, 49 Stat. 1011, as amended; 40 U. 8. OC. 276a-276a-7, 276b. 


§ 3.1. Purpose and scope. (a) The regulations in this part are promul- 
gated to aid in the enforcement of the Copeland Act (48 Stat. 948, as amended) 
and to effectuate the purpose of the Davis-Bacon Act (49 Stat. 1011, as 
amended) and certain other statutes concerning rates of pay for labor; 

(b) The regulations in this part shall be applicable within the geographical 
limits of the States of the Union, the District of Columbia, the Territory of 
Alaska, and-the Territory of Hawaii. 


[7 F. R. 687] 


§ 3.2 Definitions. As used in the regulations in this part: 

(a) The terms “‘building’’ or ‘“work’’ generally include construction ac- 
tivity as distinguished from manufacturing, furnishing of materials, or servic- 
ing and maintenance work. The terms include, without limitation, build- 
ings, structures, and improvements of all types, such as bridges, dams, plants, 
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, 
pumping stations, railways, ships, vessels, airports, terminals, docks, piers, 
wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals; 
dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and 
landscaping. Unless conducted in connection with and at the site of such a 
building or work as is described in the foregoing sentence, the manufacture 
or furnishing of materials, articles, supplies, or equipment (whether or not a 
Federal or State agency acquires title to such materials, articles, supplies, 
or equipment during the course of the manufacture or furnishing, or owns 
the materials from which they are manufactured or furnished) is not a 
‘“‘building”’ or ‘‘work’’ within the meaning of the regulations in this part. 

(b). The terms “construction,” ‘‘prosecution,” ‘‘completion,” or “‘repair’’ 
mean all types of work done on a particular building or work at the site 
thereof, including, without limitation, altering, remodeling, painting and 
decorating, the transporting of materials and supplies to or from the building 
or: work by the employees of the construction contractor or construction sub- 
contractor, and the manufacturing or furnishing of materials, articles, sup- 
plies, or equipment on the site of the building or work, by persons employed 
at the site by the contractor or subcontractor. 

(c) The terms “‘public building” or “public work”’ include building or work 
for whose construction, prosecution, completion, or repair, as defined above, 
a Federal agency is a contracting party, regardless of whether title thereof 
is in a Federal agency. 

(d) The term “building or work financed in whole or in part by loans or 
grants from the United States’’ includes building or work for whose con- 
struction, prosecution, completion, or repair, as defined above, payment or 
part payment is made from funds of any Federal agency and for which a 
Federal or State agency is a contracting party, or for which minimum wages 
are predetermined by Federal, State, or local agencies. 

(e) Every person paid by a contractor or subcontractor in any manner 
for his labor in the construction, prosecution, completion, or repair of a 
public building or public work or building or work financed in whole or in 
part by loans or grants from the United States is “employed” and receiving 
“‘wages,”’ regardless of any contractual relationship alleged to exist between 
him and the real employer. 

(f) The term “any affiliated person’ includes a spouse, child, parent, or 
other close relative of the contractor or subcontractor; a partner or officer 
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of the contractor or subcontractor; a corporation closely connected with the 
contractor or subcontractor as parent, subsidiary, or otherwise, and an officer 
or agent of such corporation. 

(g) The term ‘Federal agency’’ means the United States, the District of 
Columbia, and all executive departments, independent establishments, 
administrative agencies, and instrumentalities of the United States, and of 
the District of Columbia, including eorporations,.all or substantially all of 
the stock of which is beneficially owned by the United States, by the District 


of Columbia, or any of the foregoing departments, establishments, agencies, 
and instrumentalities. 


(7 F. R. 687, as amended at 7 F. R. 925, 2591, 3358] 


§3.3 Weekly pio with oa ect to payment of wages. (a) Asused in this 
section, the term ‘‘employee’ all not apply to persons in classifications 
higher than that of laborer or mechanic and those who are the immediate 
supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, pamnesn- 
tion, completion, or repair of any public building or public work, or building 
or work financed in whole or in part by loans or grants from a Federal agency, 
shall furnish each week a sworn affidavit with respect to the wages paid 
each of its employees engaged on work covered by these regulations durin 
the preceding weekly. payroll period. The affidavit shall, be executed an 
sworn to by the contractor or subcontractor or by an authorized officer or 
employee of the contractor or subcontractor who supervises the payment of 
wages, and shall be in the following form: 


STATE OF 2220s c CRA OL en 
CPOE ES Olen. ctvcitdndhvaincnpinindadadeedien 

Fe bacennsooentelepnasibete tunes chp - mens bite gieienaenhditatlidies Vnisei (Name of party 
Saring aeidevit) wbiddind Sbba Maik do ohid ee oidbd ple as dss iS Js a dks dh es (title), 
being duly sworn, do depose and say: That I pay or supervise the payment of the persons employed 
by 


ee ee ee ne ee ee ee ee ee eee 


(conitréctor or snbeontractor) om the.....20 iL eh BN i... eee 
(building or work); that during the payroll period commencing on the 
OS BP ERE I PSO eS , 406... and ending the ..w~ <asserqundave<sep<cenemeneent Of 


ceteedindtiancncdicneraaaeeene , 195_., all persons employed on said project. have been paid the full 
weekly wages earned, that no rebates have been or will be made either ctly or indirectly to or on 


Debelfiob ent a5 ch3 ss sities sas d-iisccd pvuil aussi bab (contractor or subcontractor) from 
the full weekly wages earned by any person — = no deductions have been made either directly 
or indirectly from the full weekly wages earned by any person, other than permissible ee, 
as defined in the regulations under the ‘“‘Kick-back”’ Act (48 Stat. 948) and Rescribed 

(Paragraph describing deductions, if any) 


Sworn to before me this 


(c) Upon a written finding by the head of a Federal agency, the Secretary 
of Labor may provide reasonable limitations, variations, tolerances, and 
exemptions from the requirements of this section subject to such conditions 
as the Secretary of Labor may specify. 


[7 F. R. 687, as amended at 13 F. R. 524] 


§ 3.4 Submission of weekly affidavits and the preservation and inspection of 
weekly payroll records. (a) Each weekly affidavit shall be delivered by the 
contractor or subcontractor, within seven days after the regular payment 
date of the payroll pened to a representative of a Federal or State agency in 
charge at the site of the building or work, or, if there is no peru ertee of a 
Federal or State agency at the site of the building or work, the affidavit shall 
be mailed by the contractor or subcontractor, within such time, to a Federal or 
State agency contracting for or financing the building or work. After such 
examination and check as may be made, such affidavit, or a copy thereof, 
together with a report of any violation, shall be transmitted to the United 
States Department of Labor at Washington 25, D. C., unless otherwise 
arranged with the Department of Labor.! 


1 Section 5.6 (d) of 29 CFR, Part 5 requires that certified payrells and affidavits of contractors and sub- 
contractors shall be preserved by the Federal agencies for a period of three years from the date of the com- 
pletion of the contract. This obviates the necessity of sending such payrolls and affidavits to the Depart- 
ment-of Labor, unless they are specifically requested. 
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(b) Each contractor or subcontractor shall preserve his weekly payroll 
records for a period of three years from date of completion of the contract. 
The payroll records shall set out accurately and completely the name, occupa- 
tion and hourly wage rate of each employee, hours worked by him during the 
payroll period, the full weekly wages earned by him, any deductions made 
from such weekly wages, and the actual weekly wages paid to him. Such 
payroll records shall be made available at all times for inspection by the con- 
tracting officer or his authorized representative. 


[7 F. R. 687, as amended at 13 F. R. 524] 


§ 3.5 Payroll deductions. (a) Deductions for the following purposes are 
permissible: 

(1) Where required by Federal, State, or local statutes or ordinances to 
be made by the employer from the wages earned by the employee; 

(2) Bona fide prepayment of wages without discount or interest; 

(3) Deductions required by court process provided that the contractor or 
subcontractor will not be permitted to make such a deduction in favor of 
the contractor, subcontractor, or any affiliated person or where collusion or 
collaboration exists. 

(b) Any deduction is also permissible which in fact meets the following 
standards and with respect to which the contractor or subcontractor shall 
have made written application by registered mail to the Secretary of Labor, 
a copy of which application shall be sent to the contracting agency by the 
contractor or subcontractor, setting forth all the pertinent facts indicating 
that such deductions will meet the following standards: 

(1) That such deduction is not prohibited by other law; and 

(2) That such deduction is (i) voluntarily consented to by the employee 
in writing and in advance of the period in which the work was done, and that 
consent to the deduction is not a condition either for the obtaining of or for 
the continuance of employment; or (ii) that such deduction is for the benefit 
of the employees or their labor organization through which they are repre- 
sented and is provided for in a bona fide collective bargaining agreement; and 

(3) That from such deduction no payment is made to, nor profit or benefit 
is obtained directly or indirectly by the contractor or subcontractor or any 
affiliated person and that no portion of the funds, whether in the form of a 
commission or otherwise, will be returned to the contractor or subcontractor 
or to any affiliated person; and 

(4) That the convenience and interest of the employees are served thereby, 
and that such or similar deductions have been customary in this or comparable 
situations. 

(c) After application in good faith, the deduction may be made in accord- 
ance with the foregoing standards: Provided, however, That if the Secretary 
of Labor, on his own motion, or on the application of any person or agency 
affected by the granting of the application, shall conclude at any time, after 
written notice to the applicant and an opportunity for him to present his 
views in support of the deduction, that the deduction has not met the fore- 
going standards, such deduction shall cease to be “‘permissible’’ seven days 
after the applicant and the Federal agency concerned have been notified of 
the Secretary’s decision. 

(d) Upon application to and prior written permission from the Secretary 
of Labor, and subject to the standards set forth in paragraph (b) (1), (2) 
and (4) of this section, deductions may. be made by a contractor or subcon- 
tractor or any affiliated person, for membership fees in group benefit or 
retirement associations; for board and lodging; or for other purposes where 
the Secretary of Labor concludes the deduction is required by compelling 
circumstances: Provided, however, The contractor, subcontractor, or any 
affiliated person does not make’a profit or benefit directly or indirectly 
from the deduction. A copy of the Redwetary” ’s decision shall be sent to the 
applicant and the Federal agency concerned. 

(e) In accordance with and subject to the standards set forth in subpara- 
graphs (1) through (4) of paragraph (b) of this section, general permission 
is hereby granted to make payroll deductions for: 

(1) The payment of the purchase price of United States Defense Stamps 
and Bonds and United States Tax Savings Notes; 

(2) The repayment of loans to or the purchase of shares in credit unions 
organized and operated in accordance with District of Columbia, Federal, 
or State credit union statutes; 

(3) Contributions to a Federal governmental or quasi-governmental 
agency; 
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(4) The payment of dues or premiums to unaffiliated insurance companies 
or associations for medical or hospitalization insurance where the employer 
8 ne required by Federal, State or loeal laws to supply such insurance or 

enefits. 

(5) Contributions to the Red Cross and to Community Chests. 

(6) Regular union initiation fees and membership dues where a collective 
bargaining agreement provides for such deductions. This does not include 
work permits or special assessments. [(5) and (6) added on March 17, 1955; 
20 F. R. 17665.) 

(f) In any case in which the employee does not have full and actual freedom 
of disposition of his wage payment, whether made in cash or by check, any 
restricted payment made to the employee is considered a deduction under 
the regulations in this part. 

(g) Nothing herein shall be construed to permit any deduction which the 
contractor or subcontractor knew, or in the exercise of good faith should have 
known, did not meet the foregoing standards. In order to insure compliance 
with this section, the Secretary of Labor may notify the contractor or 
subcontractor that the deduction will be permitted only if certain conditions 
with respect thereto are observed. The contractor or subcontractor or 
any affiliated person shall also comply with such general rules and regulations 
concerning the deductions as the Secretary of Labor shall make from time to 
time, notice of which shall have been given to the contractor or subcontractor 
or any affiliated person making the deduction and to the Federal agency 
concerned either directly or through publication in the Feperau RecisTer. 


[7 F. R. 687, as amended at 10 F. R. 7393] 

§ 3.6 Regulations part of contract. All contracts made with respect to 
the construction, prosecution, completion, or repair of any public building 
or public work or building or work financed in whole or in part by loans or 
grants from the United States covered by the regulations in this part. shall 
expressly bind the contractor or subcontractor to comply with such of the 
regulations in this part as may be applicable. 

[7 F. R. 687, as amended at 7 F. R. 925] 

§ 3.7 Opinions relating to the regulations. The Secretary of Labor’ will 

furnish an opinion regarding the coverage of any specific project or with 


respect to the application of any provision of the regulations in this part at 
the request of any Federal or State agency. 

§ 3.82 Existing regulations superseded: Effective date. ‘The regulations in 
this part shall supersede all existing regulations issued under the Copeland 
Act on April 30, 1942, shall govern all new contracts and all uncompleted 
portions of contracts and subcontracts which were awarded subsequent to 
June 13, 1934: Provided, however, That parties to such contracts or sub- 
contracts may comply with the regulations in this part before April 30, 1942. 

§ 3.92 Delegation to the Solicitor of Labor. The Secretary of Labor, in 
General Order No. 7, dated December 28, 1945, has delegated to the Solicitor 
of Labor his functions in connection with all correspondence, conferences, 
and matters relative to the administration and interpretation of the Copeland 


Act. 

Use of other Federal agencies; transfer and availability of appropriations 

Section 13 (a) authorizes the Commissioner to utilize other Federal 
agencies and to delegate performance of his functions, except the mak- 
ing of regulations, to any officer or employee of the Office of Education 
or of any other Federal department or agency. Such utilization or 
delegation of other departments and agencies is to be pursuant to 
agreement, with payment for the cost thereof to be made in accordance 
with the agreement. The authority of the Commissioner under this 
section with respect to other Federal departments and agencies is to 
be exercised whenever it would avoid duplication within the Office of 
Education of existing available staff and facilities. Any delegation of 
functions or authority authorized under this section will not relieve the 
Commissioner of the responsibility placed on him by the act. 

1 Not codified in OF R. 
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Subsection (b) of the new section 13 requires other Federal agencies, 
which administer Federal property on which children reside or which 
are principally responsible for Federal activities that may give rise to 
a need for school construction, to comply to the maximum extent 
practicable with the Commissioner’s requests for information he needs 
to carry out the act. 

Subsection (c) of this section prohibits appropriations other than 
those made to carry out this act from being available for the same 
purposes as this act. This prohibition is not applicable to appropria- 
tions for the construction of school facilities on Federal property under 
the control of the Atomic Energy Commission, appropriations for the 
construction of federally operated school facilities for ndian children, 
appropriations for school construction under the Alaska Public Works 
Act, and appropriations authorized prior to September 23, 1950 (the 
date of enactment of the original law), for construction of school 
facilities for Indian children. 

This section is the same as subsections (a), (b), and (e) of section 
209 and subsection (a) of section 105 of the existing law except for 
reference changes, for deletion ot time limitation required because the 
law will be permanent, and for the exclusion of the making of regula- 
tions from the functions which may be delegated to other Federal 
officers and employees. In this respect the draft bill would follow the 
existing provisions of section 105 (a) dealing with delegation to Office 
of Education personnel of the Commissioner’s functions. The state- 
ment that the Commissioner may not delegate away his responsibili- 
ties under the act is not in existing law but is inserted by the committee 
as representing the intendment of existing law. 


School construction assistance in other federally affected areas 


Section 14 permits the Commissioner to provide to local educational 
agencies meeting certain criteria the assistance necessary to enable 
the agency to provide minimum school facilities upon such terms 
and in such amounts as he may consider to be in the public interest, 
but the assistance provided under this section may not exceed the 
portion of the cost of the facilities which the Commissioner estimates 
is attributable to children who reside on Federal property and is not 
recoverable by the agency from other sources. 

The criteria which a local educational agency must meet to obtain 
assistance under this section are the following: 

(1) It must provide free public education for children who reside 
on Federal property and whose attendance at the schools of the 

ency does not form the basis for payments under other provisions 
of the act. The total number of such children must be a substantial 
percentage of the total number of children furnished free public 
education or the number of such children who reside on Indian lands 
outside the school district of the agency must equal or exceed 100. 

(2) The immunity of the Federal property on which the children 
live to taxation has created a substantial and continuing impairment 
of the agency’s ability to finance needed school facilities. 

(3). The agency must make a reasonable tax effort and exercise due 
diligence in availing itself of State and other financial assistance which 
may be available. 

(4) The agency may not have sufficient funds available to it from 
Federal, State, and local sources to provide the minimum school 
facilities required for free public education in its school district. 
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The Commissioner may disregard the percentage requirement re- 
ferred to in paragraph (1) above in the case of an application for 
assistance on account of children who residé on Indian land where he 
determines that exceptional circumstances exist:;which make such 
action necessary to avoid inequity and avoid défeating the purposes 
of the section. The Commissioner may also disregard the require- 
ment referred to in paragraph (2) above in the case of a local educa- 
tional agency which. admits. to its schools children who reside on 
Indian lands outside the school district. Indian lands are specified 
in the section to include Indian reservations, certain lands held in 
trust for Indians, and certain land held by Indians which is. subject 
to restrictions on alienation. 

Subsection (b) of section 14 authorizes appropriations to carry out 
the section for fiscal years ending prior to July 1, 1961. ‘The aggregate 
amount which may be appropriated is $40 million: The $40 million, 
figure is that contained in existing law, so that the reenactment 
of this section does not increase the amount authorized ‘to be 
Are 

ubsection (c) of section 14 provides for applications meeting the 
requirements of section 6 (b) (1) as a prerequisite to payments under 
the section. The subsection also provides for establichment of priori- 
ties in the approval of applications, for a determination that the proj- 
ects involved are not inconsistent with overall State plans for the con- 
struction of school facilities, and for consultation with State and local 
educational agencies. 

Subsection (d) of this section relates to the manner of making 
payment. Subsection (e) provides that the other sections of this act 
(other than section 6 (b) (1) ) do not apply in the case. of determina- 
tions made under section 14. 

This section is the same as section 401 of existing law which con- 
stitutes title IV of existing law, except for date, reference, and other 
technical drafting changes, and except that the provision that. the 
Commissioner may waive the percentage requirement described in 
paragraph (1) in certain deserving cases is not in existing law.) A pro- 
vision in existing law that payments under this section will be made 
through the disbursing facilities of the Department. of the. Treasury 
prior to audit or sottlaerieens by the General Accounting Office was 
deleted as being unnecessary. 


Recuiations To Carry Our Section 401 or Pusiic Law.815, 
8ist ConGREss 


$111.11 Definitions. All terms used in this part which are. defined in 
Public Law 815, 81st Congress (64 Stat, 967), as amended by Public Law 
246, 83d Congress (67 Stat. 522), Public Law 731, 83d Con 68 Stat. 
1005), by the 84th Congress by Public Law 382 (69 Stat. 713), Public Law 
896 (70 Stat. 908), and Public Law 949 (70 Stat. 968), and by Public Law 
85-161 (71 Stat. 403) and Public Law 85-267 (71 Stat. 593), and not. defined 
in this section shall have the meaning given to them in Public Law 815, as 
amended. As used in this part, for purposes of this part.and determinations 
under the act as hereinafter defined, the following terms shall have the mean- 
ing indicated in paragraphs (a) to (q) of this section: 

(a) Act. “The act”? means.title LV of Public Law 815, 8lst Congress (64 
Stat. 967), as added by Public Law 246, 83d Congress (67 Stat. 522), ex- 
tended and amended by the 84th Congress by Public Law 382 (69 Stat. 713), 


1 This section reference is to the Code of Federal Regulations, 


H. Rept. 1532, 85-25 
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Public Law 896 (70 Stat. 908), and Public Law 949 (70 Stat. 968), and by 
Public Law 85-267 (71 Stat. 593), and such provisions of titles I and II of 
Public Law 815 as are made applicable to title IV by Public Law 246. 

(b) Title IV. ‘Title lV” means title IV of Public Law 815, 81st Congress, 
as added by Public Law 246, 83d Congress, extended and amended by the 
84th Congress, by Public Law 382, Public Law 896,:and Public Law 949, 
and by Public Law 85-267, and such provisions of titles I and II of Public 
Law 815 as are made applicable to it by Public Law 246. 

(c) Commissioner.. ‘‘Commissioner’’ means the Commissioner of Educa- 
tion, Department of Health, Education, and Welfare or his delegatee. 

(d) Local educational: agency. ‘Local educational agency’? means a board 
of education or other legally constituted local school authority (including, 
where applicable a State agency which directly operates and maintains 
facilities for providing free public education) having exclusive administra- 
tive control and direction of free public education, or some phase thereof, 
in a county, township, independent, or other school district located within a 
State. If the local educational agency so defined does not have responsi- 
bility for providing school facilities and such responsibility is vested in a 
State agency, the term shall include such State agency together with the 
agency having exclusive administrative control and direction of other phases 
of free public education. 

(e) Free public education. ‘‘Free public education’? means education which 
is provided at public expense, under public supervision and direction, and 
which is provided as elementary or secondary school education in the ap- 
plicable State. Elementary education may include kindgergarten education 
—- the above eriteria for the first year prior to the first elementary 
grade. 

(f) Applicant. An ‘‘applicant’’ is a local educational agency which has 
filed a complete application for assistance in school construction under the 
act and this part. 

(g) Complete application. Where an applicant submits only one project 
by a filing date, the “complete application’”’ at that time consists of both 
Part I (Maximum Grant) and Part II (Project) of the application Form 
RSF-2 prescribed by the Commissioner for use under this act, properly 
completed and executed, together with all documents, amendments, and 
communications in support thereof. Where applicant submits more than 
one project by a filing date, the Part I form and all Part. II forms, properly 
executed and.completed, together with all documents, amendments, and 
communications in support thereof on file at that time, shall be considered as 
the “‘complete application.’’ Where more than one Part II application is 
submitted by an applicant, the applicant shall indicate the order in which 
its project applications are to be considered by the Commissioner. Only 
applications meeting the conditions for approval under title ITV and this part 
shall be considered complete applications under title IV. 

(h) Project application. “Project application”’ means Form RSF-2, Part IT, 
properly completed and executed, making application for Federal assistance 
for providing school facilities under title IV. 

(i) Filing of applications. An application will not be deemed to be “‘filed” 
unless all necessary parts of the complete application, bearing the required 
certifications and verifications by the State educational agency, are received 
by the Commissioner, or enclosed in a cover addressed to the Comimssioner 
and postmarked, on or before the applicable filing date as established by 
Subpart B of this part. 

(j) Minimum school facilities, “Minimum school facilities’? means those 
instructional and auxiliary rooms (and initial equipment), exclusive of single 
purpose auditoriums, single purpose gymnasiums, and any built-in spectator 
space, necessary to operate a program of free public education for the school 
members of the applicant at normal capacity in accordance with the laws 
and customs of the State. 

(k) Available and usable school facilities. ‘Available and usuable school 
facilities’? means those facilities containing pupil stations counted in ascer- 
taining children who are “unhoused”’ or “without minimum school facilities.” 

(1) Normal. capacity. The “normal ¢apacity” of a school room is the 
number of pupil stations which the room accommodates under ordinary con- 
ditions in accordance with the laws and customs of the State governing free 
public education, provided that. where kindergartens may be conducted on a 
two-session-per-day basis the number of pupil stations of the rooms used for 
that purpose shall be doubled in determining kindergarten needs. 
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(m) Children who are unhoused or without minimum school facilities. _Chil- 
dren who are “unhoused”’ or “without minimum school facilities’ are those 
children in excess of the normal capacity of available and usable minimum 
school facilities. 

(n) Membership. Unless governed by State law or State regulation, a 
pupil is a “‘member” of a class or school from the date he presents himself 
at school and is placed on the current roll until he permanently leaves the 
class or school for one of the causes recognized as sufficient by the State. 
The date of permanent withdrawal should be the date on which it is officially 
known that the pupil has left school, and not necessarily the first day after 
the date of last attendance. 

(o) Average daily membership. In a given school year, the “average daily 
membership” for a given school is the aggregate days of membership of 
individual children in the school divided by the number of days school was 
actually in session. Only days on which pupils were under the guidance and 
direction of teachers in the teaching process may be considered as days in 
session. The average daily membership for groups of schools having varying 
lengths of terms is the sum of the average daily memberships obtained for 
the individual schools. 

(p) Priority indices. The “priority indices” are the indices established 
pursuant to this part based on relative urgency of need for the purpose of 
determining, under title IV, the order of approval of applications and the order 
of payments. 

q) Substantial percentage. An application will not be considered to. meet 
the ‘‘substantial percentage”? requirement under section 401 (a) (1) of title 
IV which does not show that the total number of children who reside on 
Federal property (for whom the applicant is providing or, upon completion 
of the school facilities for which provision is made in section 401 (a), will 
provide free public education, and whose membership in the schools of such 
applicant has not formed and will not form the basis for payments under 
title II or title III of Public Law 815, as amended) is in excess of 15 and 
represents at least 10 percent of the total number of children for whom the 
applicant is P sbelisneang free public education. 

§ 111.2 rocedure tf funds are inadequate to make all payments. Section 
401 (c), title IV, reads in part as follows: 

“In determining the order in which such applications shall be approved, 
the Commissioner shall consider the relative educational and financial needs 
of the local educational agencies which have submitted approvable applica- 
tions and the nature and extent of the Federal responsibility.” 

§ 111.3 Determination of priority indices for applications under section 
401. When the Commissioner has set. a date by which complete applications 
must be filed, the priority indices for approval of such applications shall be 
determined as follows: 

(a) A priority index will be determined for the first construction project 
for each applicant under section 401 by adding (1) the percentage that the 
estimated membership of the eligible federally connected children of the 
school district is of the total estimated membership of all children of such 
school district at the close of the regular school year 1958-59 to (2) the 
percentage of the estimated school membership .within the school district 
which at the same time is without minimum school facilities: Provided, That 
in no case shall the total of the two percentages used in determining the 
priority index exceed twice the percentage in subparagraph (1) of this 
paragraph. 

(b) In those cases where an applicant has filed more than one project 
application, the priority index for the second project will be determined by: 
(1) Dividing the normal capacity of the first project by the total estimated 
membership at the close of the regular school year 1958-59 and (2) reducing 
the applicant’s priority index by twice the percentage so obtained. Where 
more than two project applications have been filed, the applicant’s priority 
index for each succeeding project shall be reduced by the cumulative total 
capacity, as provided in the first sentence of this paragraph, of all the 
approved projects of the applicant. 

3 111.4 Determination of available and usable school facilities. The follow- 
ing school facilities shall be counted as usable and available in determining 
“unhoused children” or “children without school facilities” : 

(a) All school facilities which were constructed for school use and which 
have been used continuously for classroom purposes shall be considered as 
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available and usable unless such facilities have become unsafe or otherwise 
unusable to the extent that use of such facilities or partial use of such facil- 
ities has been abandoned or must be abandoned during the fiscal year in 
which the application is approved. Basement rooms, hallways, or other 
space the use of which for classroom purposes, in view of their character, 
inaccessibility, or other equally cogent reason, seriously prejudices educational 
objectives or has impaired or will impair the health’ or safety of the school 
children, will not be considered to be available and usable. These criteria 
shall apply to all facilities owned by other Federal agencies which are available 
or which may be made available for the education of children counted by 
applicants. 

(b) All school facilities for the construction of which contracts have been 
let on or before any final date for filing applications shall be considered to be 
available and usable for the purpose of the applications filed on such date; 
and all school facilities which have been approved under title II, title III, or 
title TV of Public Law 815 shall be considered as available and usable as of 
the date of approval. 

(ce) All minimum school facilities which with full utilization of practically 
available financial resources could be provided from local, State, or other 
Federal sources shall be considered as available and usable in making deter- 
minations under title IV. The capacity of school facilities which could be 
so provided shall be determined by dividing the sum of such resources by the 
cost per pupil of providing minimum school facilities in the applicant’s 
school district. 

§ 111.5 Certification of payments. Payments to an applicant will be made 
only on the basis of a complete application satisfying conditions for payment 
under the act and this part, and will be restricted in amount to the cost of pro- 
viding minimum school facilities for unhoused children; however: Payments 
under title [V shall not exceed the portion of the cost of minimum school 
facilities which the Commissioner estimates is attributable to children who 
reside on Federal property, and which has not been, and is not to be, recovered 
by the applicant from other sources, including payments by the United States 
under any other provisions of Public Law 815, 8ist Congress, as amended, or 
any other law; and such payments may be upon such terms and in such 
amounts, subject to the provisions of title IV, as the Commissioner may 
consider to be in the public interest. 

§ 111.6 Priority and approval of applications; conditioned upon readiness 
to proceed with construction. Initial approval of a project application meeting 
the conditions for approval under the act and under this part will be subject to 
cancellation in the event the applicant is not ready to proceed with construc- 
tion within 90 days after the date of initial approval, unless such period is 
extended by the Commissioner for good cause shown; and the applicant’s 
rights to approval and payment may be subordinated by reason thereof to 
other project applications of lower rank or the applicant may forfeit its 
priority in the discretion of the Commissioner. 

§ 111.7 Preceding provisions not exhaustive of jurisdiction of the Commis- 
sioner. No provision of this part now or hereafter promulgated shall be 
deemed exhaustive of the jurisdiction of the Commissioner under the act. 
The provisions of this part may be modified or further regulations may be 
issued hereafter as circumstances may warrant. 


SUBPART B-——ESTABLISHMENT OF DEADLINE FOR FILING APPLICATIONS 


§ 111.20 First deadline for applications with respect to funds available during 
fiscal year 1957. Pursuant to section 401 (c) of title IV, December 3, 1956, is 
fixed as the date on or before which all complete applications for payments to 
which an applicant may be entitled under title IV from funds then available 
for such purpose shall be filed. 

§ 111.21 First deadline for applications with respect to funds available or 
to be made available during fiscal year 1958. Pursuant to section 401 (c) of 
title [V, November 18, 1957, is fixed as the date on or before which all com- 
plete applications for payments to which an applicant may be entitled under 
title IV from funds then available or to be made available for payment of 
such applications shall be filed. Complete applications heretofore filed in 
compliance with the act since December 3, 1956, and for which funds have 
not been reserved, shall be considered as filed for the purposes of this section 
subject to the right of the applicant to modify or amend the same on or be- 
fore November 18, 1957. 
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§ 111.30! Retention of Records. Local educational agencies receiving 
Federal grants under the act are required to keep intact all records supporting 
claims for such Federal grants until the completion of the fiscal audit and/or 
administrative reviews which are regularly conducted by Federal agencies, 
or for three years following the fiscal year to which the claim relates, which- 
ever is later, except as otherwise notified, The records involved in any 
claims or expenditures which have been questioned should be further main- 
tained until necessary adjustments have been made and the adjustments 
have been reviewed and cleared by the Federal agencies making such reviews. 
The Commissioner does not require that records be maintained beyond this 
period unless, under special circumstances, the grantee agency is specifically 


advised that certain record materials should be retained until specific ques- 
tions are settled. 


Definitions 


Paragraph (1) of section 15 defines ‘Federal property” as real 
property owned or leased by the United States and not subject to 
State or local taxation. Specifically included in the term is real 

roperty which is leased from the United States even though the 
leasehold interest is subject to State or local taxation. Also included 
specifically, except for purposes of section 10, is real property held in 
trust by the United States for Indians or Indian tribes, or which is 
held by Indians or Indian tribes and is subject to restrictions on 
alienation imposed by the United States, and any school which is 
providing flight training to members of the Air Force under contractual 
arrangements with the Department of the Air Force at an airport 
which is owned by a State or a political subdivision of a State. Spe- 
cifically excluded, however, is real property used by the United States 
primarily for provision of services or benefits to the local area where 
the property is located, real property used for a labor supply center, 
labor home, or labor camp for migratory farmworkers, real property 
under the jurisdiction of the Post Office Department and used. pri- 
marily for the provision of postal services, and low-rent housing proj- 
ects held under title IT of the National Industrial Recovery Act, the 
Emergency Relief Appropriations Act. of 1935, the United States 
Housing Act of 1937, or Public Law 671 of the 76th Congress, 

This paragraph of the definitions is the same as paragraph (1) of 
section 210 of the existing law, except for (i) the addition, to the types 
of property specifically excluded from the definition of Post Office 
Department property and property used primarily for provision of 
“benefits” to local areas, and (ii) the amendment making the in- 
clusion of Indian lands inapplicable for purposes of section 10. 

Paragraph (2) of section 15 defines the term “child” to mean any 
child who is within the age limits for which the State provides free 
public education. It is the same as paragraph (2) of section 210 of 
the existing law. 

Paragraph (3) of section 15 defines ‘‘parent’”’ to include a legal 
guardian or other person standing in loco parentis. This is the same 
as paragraph (3) of section 210 of the existing law. 

Paragraph (4) defines “free public education” as education pro- 
vided at public expense, under public supervision and direction, and 
without tuition charge, and which is provided as elementary or sec- 
ondary school education in the State. It is the same as paragraph 
(4) of section 210 of the existing law except for the addition, or 
clarifying purposes, of the requirement that no tuition be charged. 
This addition makes the definition the same in terms, as well as sub- 
stance, as the definition in the act of September 30, 1950 (Public 
Law 874, 81st Cong.). 
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Paragraph (5) of section 15 provides that school membership shall 
be determined in accordance with State law or, in the absence thereof, 
in accordance with the Commissioner’s regulations. Where, however, 
a tuition charge is paid or contracted to be made by the local educa- 
tional agency in the school district of which a child resides to another 
local educational agency for the child’s free public education, then 
the membership of the child shall be considered as membership of a 
school of the agency receiving the payment if the two local agencies 
so agree and the agreement is approved by the Commissioner, or, in 
the absence of such an approved agreement, as membership of a 
school of the agency making the tuition payment. This paragraph 
also provides that, in determining school membership, children who 
are not provided ‘‘free public education’? may not be counted. 

This paragraph is the same as paragraph (5) of section 210 of the 
existing law except for the fact that the latter also applied to deter- 
minations of “average daily attendance.” This term does not appear 
in the act as amended by the bill; hence its absence from paragraph 
(5). 
Paragraph (6) of section 15 provides that the average per pupil cost 
of constructing minimum school facilities in a State is to be determined 
by the Commissioner on the basis of the contract cost per square foot 
under contracts for the construction of school facilities (exclusive of 
costs of site improvements, equipment, and architectural, engineering, 
and legal fees) entered into in the State for the base year designated 
in the application, increased by.a percentage estimated by the Com- 
missioner to represent additional costs for site improvements, equip- 
ment, and architectural, engineering, and legal fees. The result thus 
obtained will then be multiplied by a factor estimated by the Commis- 
sioner to represent the area needed per pupil in minimum school 
facilities. If the available information for the preceding fiscal year is 
found by the Commissioner to be inadequate or not sufficiently repre- 
sentative, the determination is to be made on the basis of the available 
information and after consultation with the State educational agency. 
The cost of constructing minimum school facilities in the school dis- 
trict of a local educational agency is to be determined by the Commis- 
sioner, after consultation with both the State and local educational 
agencies on the basis of information contained in the application and 
such other information as the Commissioner may obtain. 

This paragraph is the same as paragraph (7) of section 210 of 
existing law, except in two respects, Under existing law the Com- 
missioner makes his determination of the average per pupil cost of 
construction on the basis of contracts entered into during the fiscal 
year preceding the fiscal year in which the application is approved. 
It is beliaved that the somewhat more detaiied provision described 
above will provide a more explicit and workable directive to the Com- 
missioner than does existing law. Also, the existing law applies to 
the determination of the cost of constructing “complete” as well as 
minimum school facilities, but under the act, as amended by the bill, 
there is no need for any reference to “complete’’ school facilities.’ 

Paragraph (7) of section 15 provides that all determinations with 
respect to eligibility and maximum amount of payment are to be 
made as of the time of approval of the application for which made 
and on the basis of the best information then available. 


2 Section 210 of the existing law also includes # definition of “current fiscal year” in par, (6). Since this 
term would not appear in the amended law, the definition has not been continued. 
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This paragraph is the same, with the exception of one minor change, 
as paragraph (8) of section 210 of the existing law. 

Paragraph (8) of section 15 defines the terms ‘‘construct,’’ “con- 
structing,’ and ‘construction’ to include preparation of drawings 
and specifications; erecting, building, acquiring, altering, remodeling, 
improving, or extending school facilities; and imspection and super- 
vision of construction. 

This paragraph is the same as paragraph (9),of section 210.of, the 
existing law. 

Paragraph (9) of section 15 defines “‘school. facilities’ to. include 
classrooms and related facilities, and necessary or appropriate initial 
equipment, machinery, and . utilities. Specifically excluded are 
athletic stadia, or facilities or structures intended primarily for athletic 
or other events for which admission is to be charged the general 
public. Also excluded are interests in land and offsite improvements 
except for purposes of sections 9 and 10 (relating to provision of 
temporary acilities and provision of facilities by the Comunissioner 
where local educational agencies are unable to.do so). 

This paragraph is the same, except. for changes in references, as 
paragraph (10) of section 210 of the existing law. 

Paragraph (10) of section 15 provides that the determination of 
whether or not school facilities are minimum school facilities is to 
be made by the Commissioner in accordance with regulations and 
after consultation with the State and local educational agencies. 

This paragraph is the same as the portion of paragraph (11) of 
section 210 of the existing law dealing with ‘‘minimum school facili- 
ties.”’ The existing provision, however, also indicated what school 
facilities would be deemed “‘adequate.’’ There is no need for the 
continuation of the latter provision. 

Paragraph (11) of section 15 defines “‘local educational agency.” 
as a board of education, or other legally constituted local.school 
authority having administrative control and direction of free public 
education in a county, township, independent, or other school district 
in the State. The term also includes any State agency which directly 
operates and maintains school facilities or which has responsibility 
for the provision of such facilities, 

This paragraph is the same as paragraph (12) of section 210 of the 
existing law. 

Paragraph (12) of section 15 defines “State educational agency”’ 
as the officer or agency primarily responsible for State supervision of 
public schools. It is the same as paragraph (13) of section 210 of the 
existing law. 

Paragraph (13) of section 15 defines “State” to.inelude Alaska, 
Hawaii, Puerto Rico, Guam, Wake Island, and the Virgin Islands. 
This paragraph is the same as paragraph (14) of section 210 of the 
existing law, except that the existing provision includes the District 
of Columbia for purposes of title I. Since title 1 would not be con- 
tinued under the act, as amended by the bill, this portion of the 
definition was deleted. 

Paragraph (14) of section 15 defines “(Commissioner of Education” 
and ‘‘Commissioner” as the United States Commissioner of Education. 
This is the same as paragraph (15) of section 210.of the existing law. 

Paragraph (15) of section 15 defines base year as the regular school 
year preceding the fiscal year in which an application was filed, or the 
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regular school year preceding such school year, as may be designated in 
the application, except that in the case of an application based on 
children with respect to whom the act is not made permanent (children 
other than those who reside on Federal property with a parent em- 
ployed on Federal property) the base year may not be later than the 
regular school year 1958-59. While this definition differs in terms 
from the definition of ‘‘base year’’ in section 312 of existing law, it is 
patterned after it, and is the same in principle except, of course, insofar 
as it makes the law permanent with respect to one category of children. 

Paragraph (16) of section 15 defines the term “increase period” as 
the period of two consecutive regular school years immediately follow- 
ing the base year. Again, while this definition differs in terms from 
the definition of ‘‘increase period” in section 312 of the existing law, 
it is patterned after, and is the same in principle, as that definition. 


Effective date 


Section 102 of the bill provides that the amendment made by 
title I will be effective for the period beginning July 1, 1958, except 
that such amendment shall not apply in the determination of pay- 
ments on applications based on the imcrease period ending with the 
regular school year 1958-59 or any prior regular school year. 


TITLE II—AMENDMENTS OF PUBLIC LAW 874, 
8ist CONGRESS 


Title II of the bill contains a number of amendments to Public Law 

874; 81st Congress, as now in effect. 
Declaration of policy 

Section 1 of existing law remains unchanged by the, bill. 
Federal acquisition of real property 

Section 2 (a) of existing law would be amended by the section 201 
of the bill to extend the period during which it will be effective for 
another 3 years (through June 30, 1961). 

Section 2 (b) (1) of existing law would be amended by section 201 
(b) of the bill. Under existing law a local educational agency does not 
receive payments under section 2 where it is being substantially com- 
pensated by other Federal payments for loss of revenue it has sustained 
by reason of Federal acquisition of its land. The bill would provide 
that payments under the Johnson-O’Malley Act will not constitute 
other Federal payments for this purpose. This amendment will be 
further discussed in connection with the explanation of the repeal of 
section 10 of existing law. 


Children residing on, or whose parents are employed on, Federal property 

Section 3 (a) of existing law would be amended by section 202 (a) 
of the bill to make permanent the provisions of the act insofar as 
they relate to category ‘A’ children, i. e., children who reside on 
Federal property with a parent employed on Federal property (or 
with a parent on active duty with the uniformed services), 

Section 3 (b) of existing law would be amended by section 202 (b) 
of the bill to make the technical changes necessary to provide for 
the termination of the act on July 1, 1961, insofar as it applies to 
category ‘‘B” children—those who either reside on Federal property 
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or reside with a parent. employed,on Federal property. -The.last 
sentence of section 3 (b) would also be stricken out as a part, of the 
amendment to section 3 (ce) discussed below. 

Section 3 (c) (2) of existing law would be amended by section 202 (c) 
of the bil] so as to provide that even though a loca] educational agency 
counts category ‘‘A’”’ children as category ‘‘B”’ children, such ¢ en 
would continue to be counted as category *‘A” children for the purpose 
of computing the amount of payments. 

Section 3 (c) (3) of existing law contains special requirements 
applicable to local educational agencies which had an average idaily 
attendance in their schools during the fiscal year ending’ June’ 30, 
1939, of more than 35,000. As amended, these special requirements 
would apply to local educational agencies having such an average 
daily attendance during the fiscal year ending»June 30, 1957. The 
special requirements relented to are the following: First, 6 percent of 
the average daily attendance in the schools of the agency must be 
children in either the ‘‘A” or “B” categories before any payment 
may be made with respect to them. The other. special requirement 
is that the agency is required to absorb a number of federally con- 
nected children equal to 3 percent of the average daily attendance 
at the schools of the agency during the fiscal year for which payment 
is to be made. The amendment made by section 202 (c),(4), of: the 
bill would delete this last requirement. 

Section 3 (c) (4) of existing law would be amended by’ section 
202 (c) (5) of the bill to make provisions of such paragraph permanent. 

Section 3 (d) (1) of existing law would be »amended by section 
202 (d) of the bill to provide that, in computing the local contribution 
rate of a local educational agency, genérally comparable’ school 
districts, rather than most nearly comparable school districts, will be 
used as the standard for comparison. 

Section 3 (d) of the existing law would also be amended to takeout 
the present provision which requires the local contribution rate to be 
at least equal to the national average per pupil local contribution rate 
of agencies which were entitled to payments under the act for the 
second preceding fiscal year. In its place a new “floor” would be 
inserted which would be 50 percent of the average per pupil expendi- 
ture of local educational agencies in the continental United States. 


Reevutations To Carry Our Secrron 3 or Pusiic Law 874, 
8ist CoNGRESS 


§ 113.50! Determination of most nearly comparable school districts. (a) 
The Commissioner may determine for a fiscal year the school districts most 
nearly comparable to that of an applicant (1) by classification of all school 
districts in a State into groups based upon a recommendation by the State 
educational agency made with the consent of all applicants in the State; 
or (2) by a selection of individual school districts. If the Commissioner has 
determined that group classifications shall be used in a State no departure 
therefrom will be permitted in that State for the fiscal year. 

(b) The State educational agency for any fiscal year, with the consent of all 
applicants in the State, may recommend to the Commissioner classifi¢ation 
of all school districts in the State into most nearly comparable groups. The 
State educational agency should initially establish groups based upon legal 
classifications or justify the use of another factor as the principal factor. 
Unless the State educational agency can establish to the satisfaction of the 
Commissioner that the consideration of additional factors: will not result in 


1 This section reference is to the Code of Federal Regulations. 
H. Rept. 1532, 85-2—_-6 
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greater comparability, division into further groups will be required and for 
the purpose of such further division consideration shall be given to grade level, 
size as measured by total average daily attendance, geographical size, density 
of population, industrialization, current revenues, aggregate value of property, 
and any other relevant factors. In making its recommendations to the 
Commissioner, the State educational agency will furnish such information as 
he may require, including information justifying the factors used and financial 
and attendance data necessary for the computation of per pupil expenditure 
and local contribution rate. On the basis of the recommendation by the 
State educational agency, the data furnished and other information which he 
may obtain, and applying the above criteria, the Commissioner shall deter- 
mine whether all school districts in the State shall be classified into most 
nearly comparable groups and, if so, shall determine such groups. 

(c) Ina State for which group classifications of the most nearly comparable 
school districts are not eatablishe pursuant to paragraph (b) of this section, 
an applicant must submit to the Commissioner in its application the names of 
districts, preferably five in number, which it deems most nearly comparable 
to the. school district of the applicant with all data requested by the Commis- 
sioner. The selection by. the applicant of such school districts shall be based 
upon the criteria set forth in paragraph (b) of this section and shall be sub- 
mitted through the State educational agency for review and comment. The 
Commissioner’s determination will be based upon such criteria and any other 
relevant factors.. The financial, attendance, and other data of the selected 
districts must be sufficient to justify the selection of such districts as the most 
nearly comparable and to determine the per pupil expenditures and the local 
contribution rates in such districts. On the basis of information and data 
furnished by the applicant, or information otherwise obtained, and applying 
the above criteria, the Commissioner shall select those school districts, which 
in number and.identity may be different from those submitted by the appli- 
cant, which he determines to be most nearly comparable to the school district 
of the applicant. . 

§ 113.51 Computation of local contribution rate in continental United 
States. The local contribution rate for an applicant in the continental 
United States for, any fiscal year shall be computed by the Commissioner, 
after consultation with the State educational agency and the applicant, in 
the following manner: He shall divide (a) the aggregate current expenditures, 
during the second fiscal year preceding the fiscal year for which he is making 
the computation, which the local educational agencies of the school districts, 
determined to be most nearly comparable to that of the applicant, made, 
from revenues derived from local sources, by (b) the aggregate number of 
children in average daily attendance to whom such agencies provided free 
public education during such second preceding fiscal year. he local con- 
tribution rate shall be an amount equal to the quotient so obtained. 

§ 113.52... Increase in or special local contribution rate. (a) .Notwithstand- 
ing the provision in § 113.51 and in accordance with the provision in section 3 
(d) of the act, if, in the judgment of the Commissioner, the current expendi- 
tures in those school districts which he has determined to be the most nearly 
comparable to that of the applicant are not reasonably comparable because 
of unusual geographical factors which affect the current expenditures neces- 
sary to maintain in the school district of the applicant a level of education 
equivalent to that maintained in such other districts, the Commissioner may 
increase the local contribution rate for such applicant by the amount he de- 
termines will compensate the applicant for the increase in current expendi- 
tures necessitated by such unusual geographical factors. 

(b) If the rate computed as provided in § 113.51, or such rate as increased 
in accordance with paragraph (a) of this section, is less than 50 percent of the 
average per pupil expenditure for providing free public education during the 
second preceding fiscal year in the applicable State, or is less than the 
‘national average per pupil local contribution rate,’ the rate shall be in- 
creased to whichever is the greater of the following: (1) 50 percent of the 
State average per pupil expenditure or (2) the national average per pupil 
local contribution rate, but not to exceed the ‘‘average per pupil expenditure 
in such State.’’ For the purposes of the preceding sentence, ‘‘average per 
pupil expenditure in such State’’ and national average per pupil local contri- 
bution rate’”’ are defined in the act as follows: ‘‘average per pupil expenditure 
in such State’? means “‘the aggregate current expenditures, during the second 
fiscal year preceding the fiscal year for which the computation is made, of all 
local educational agencies in such State (without regard to the sources of 
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funds from which such expénditures are made), divided by the aggregate 
number of children in average daily attendance to whom such agencies 
provided free public education during such second preceding fiscal year’’; 
and ‘national average per pupil local contribution rate means” the egate 
amounts to which local educational agencies in the continental United 
States became entitled under section 3 (c) A} fos such second preceding fiscal 
year, divided by the aggregate number of children used under section 3 (c) 
(1) in computing such amounts (counting children under section 3 (b) as 
one-half those under sec. 3 (a)).’’ 

(c) The local contribution rate for any applicant in Alaska, Hawaii, 
Puerto Rico, the Virgin Islands, Wake Island, or Guam shall be determined 
for any fiscal year by the Commissioner in accordance with policies and 
principles which will, in his judgment, best effectuate the purposes of the act 
and most nearly approximate the policies and principles provided in the act 
and this part for determining local contribution rates in States of the con- 
tinental United States. 

§ 113.53 Changes in boundaries, classification, and governing authority of 
applicants. (a) The Commissioner shall be notified without undue delay by 
all applicants of the effective date for all purposes, the extent and character 
of, and the legal authority under which, any modifications in school districts 
that have occurred as a result of merger, consolidation, annexation, decon- 
solidation, or other similar action, which may affect the boundaries identity, 
governing authority, classification, or control of any applicant, shall 
include the original applicant and the successor district or districts. 

(b) If, as a result of a change in district organization through merger, 
annexation, consolidation, or other similar action, effective within the fiscal 
year, a local educational agency which had timely filed an oe ceases 
to be a legally constituted local educational agency, it shall not be entitled 
to any payments under section 3 or 4 of the act for such fiscal year. How- 
ever, a local educational agency whose administrative control and direction 
of free public education on the last day of such fiscal year includes all or any 
portion of the area of such previously existing local educational agency, 
shall, provided that (if not already an applicant under the section involved) 
it files an application in accordance with § 113.5 (a) (3), be entitled to have 
its eligibility under section 3 (e) (2) or (3), or section 4 (a) (1) and the amount 
of its entitlement for the entire fiscal year, insofar as such eligibility or entitle- 
ment relates to the number of federally connected children, determined in 
accordance with either of the following, whichever is more favorable to it: 

(1) On the basis of the entire area under its jurisdiction on the last day 
of such year; or 

(2) On the basis only of the area acquired by the local educational agency 
from the previously existing local educational agency: Provided however, That 
this latter basis may be used (i) for an application under section 3 only if a 
favorable finding has been made (or would have been made in due course 
but for such change in district organization) on the basis of the estimates 
required under section 3 (c) (2) or (3), with respect to the previously exist- 
ing agency, and (ii) for an application under section 4 only if such favorable 
finding has been made (or would have been made in due course but for such 
change in district organization) under section 4 (a) (1). 


Sudden and substantial increases in attendance 


Section 4 of existing law is amended by section 203 of the bill only 
to the extent necessary to extend its effectiveness until July 1, 1961. 


Method of making payments 
Section 5 of existing law would not be affected by the bill. 


« These provisions are also relevant to section 4 of the law. 
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Reevutations To Carry Our Srecrion 5 or Pusiic Law 874, 81st 


CONGRESS 


§ 113.4! Applications. Any local educational agency believing itself 
to be entitled to assistance under sections 2, 3, or 4 of the act or any subsection 
thereof, shall, as a condition of entitlement, file with the Commissioner of 
Education, through the appropriate State educational agency, on Form 
RSF-1, “Application for Financial Assistance for Current Expenditures for 
Public Schools in Areas Affected by Federal Activities under Public Law 874, 
8ist Cong., as amended,” and application for financial assistance, showing 
basis for entitlement under the terms and conditions of the act. Each 
applicant shall submit such reports as the Commissioner may reasonably re- 
quire to determine the amount which the applicant may be paid under the act 
and make its records available to the Commissioner upon request for the 
purpose of examination or audit. 

$113.5 Final date for filing applications for financial assistance from 
funds appropriated for the fiscal year 1957, and thereafter. (a) The final 
date for filing applications for financial assistance under sections 2, 3, or 4 
of the act, or under any subsection thereof, and this part, out of funds appro- 
priated for any fiscal year shall be March 31st of such fiscal year for all 
applicants; except that, whenever such date shall fall on a Saturday, Sunday, 
or other legal holiday, the final date for filing applications shall be the next 
succeeding week day. An application must be received by the Commissioner, 
or under cover postmarked, on or before the final filing date after transmittal 
through and certification by the State educational agency. The applicant 
is responsible for obtaining the certification of the State educational agency 
and for securing transmittal of the application to the Commissioner of 
Education by the final filing date. The applicant, in order to give the 
State educational agency time in which it may process the application, 
should file its application with the State educational agency by March 1 
of the fiscal year. The final date for filing the application with the Com- 
missioner is subject to the following exceptions: 

(1) With respect to an applicant whose eligibility for financial assistance 
under this act is established by an activity of the United States initiated or 
reactivated, or by the acquisition of Federal property, during the fiscal year, 
the filing date shall be extended 60 days beyond the date of such occurrence 
establishing eligibility; 

(2) With respect to an applicant whose eligibility for financial assistance 
is established under or pursuant to an amendment to the act adopted during 
the fiscal year, the filing date shall be extended 60 days beyond the date of 
such amendment; 

(3)' With respect to a local educational agency which, during the fiscal 
year, acquired administrative control and direction of free public education 
in all or any portion of an area of 4 previously existing local educational agency 
under the circumstances described in § 113.53 (b), the filing date shall be 
extended to the extent necessary to allow sixty days beyond the effective 
date of the change in district organization for the filing of an application under 
sections 3 and 4 of the act: Provided, That where an application is filed directly 
with the Commissioner within the applicable filing date, and a copy is filed 
within such time with the State educational agency, the application, for good 
cause shown, will be considered to be timely filed if within fifteen no after 
the applicable filing date the applicant obtains and files with the Commis- 
sioner approval, verification, and certification of the application by the 
State educational agency: And provided, further, That an application timely 
filed may be amended to obtain additional or alternative financial assistance 
based upon a Federal activity which has been initiated or reactivated, or 
upon property which has been acquired by the United States after the appli- 
cation was filed, or upon an amendment to the act enacted after the applica- 
tion was filed, or upon a determination of the Commissioner first communi- 
cated to the applicant that property is or is not “Federal property”? under 
the act, if such amendment is made within 60 days of the occurrence or com- 
munication of the Commissioner’s ruling to the applicant. 

(b) After the applicable filing date an application cannot be amended or 
modified to assert a basis for financial assistance not clearly stated and sup- 
ported by data in the application. 


1 This section reference is to the Code of Federal Regulations. 
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§ 113.6 Applications under sections £2, 3, and 4 received after deadline not 
considered for payment. Applications-under sections 2, 3, and 4 of the act or 
any subsection thereof for fiscal year 1957, and for fiscal years hereafter, 
received by the Commissioner after the filing dates prescribed by this part 
will not be considered for payment. 

§ 113.20 Approval of applications. An application will be approved 
only if it meets the conditions for entitlement under one or more of the 
sections or subsections of the act and this part. Each applicant will be 
notified of the initial approval or disapproval of its application and the 
estimated amount of payment, if any, to be made. 

§ 113.21 Payments. Payment of the amount which an applicant may 
receive under the act and this part will be made by the Department of the 
Treasury upon certification of the amount due at such times as the Com- 
missioner shall designate. The amount so certified for any period will be 
reduced or increased, as the case may be, by any sum by which the Com- 
missioner finds that the amount paid to the applicant for any prior period, 
whether or not within the fiscal year, was greater or less than the amount 
which should have been paid for such prior period. 

§ 113,22 Payments of financial assistance under sections 2, 3, and 4 from 
fiscal year appropriations. As prescribed by section 5 (c) of the act, if the 
funds appropriated for a fiscal year for such purposes are not sufficient to 
pay in full the total amounts which all applicants whose applications have 

een considered for payment pursuant to this part are entitled to receive 
under sections 2, 3, and 4 of the act or any subsection thereof for such fiscal 
year the Commissioner will reduce the: amounts which he certifies under 
section 5 (b) of the act for such fiscal year for payment to each such applicant 
by the percentage by which the funds so appropriated are less than the total 
necessary to pay such applicants the full amount which they are entitled to 
receive under the act and this part, 

§ 113.23 Interim reports. No payment after the initial payment shall 
be made to an applicant for a fiscal year until its final report has been filed, 
except that an applicant desiring an intermediate payment shall file with 
the Commissioner an interim report on Form RSF-3. 


* * * * * * * 


§ 113.25 Necessity and effect of final reports by applicants under sections 2, 
8, or 4—(a) Submission of final reports: For each fiscal year, each applicant 
shall submit through the State educational agency on Form RSF-3 a final 
report to enable the Commissioner to determine the amount to which the 
applicant is entitled under the act. Such final reports shall be received by the 
Commissioner on or before the thirtieth day of September following the fiscal 
year for which payment is requested; except that, whenever such dateshall fallon 
a Saturday, Sunday, or other legal holiday, the final date for filing applications 
shall be the next suceeeding week day. No certification of payment shall 
be made after the applicable date for filing the final report for any fiscal year until 
the final report for such fiscal year has been received. Until all such reports 
for each year for which an applicant has received a payment have been re- 
ceived in proper form, no further certification for payment to such applicant 
shall be made under the provisions of the act for any subsequent fiscal year, 
unless the Commissioner is satisfied from other information that the pay- 
ments already made for the year for which a final report is lacking do not ex- 
ceed the net amount due such applicant out of the appropriation for such year. 

(b) Failure to submit final report when appropriations insufficient. Unless 
the final report, for any year for which the Conileaioner is required to reduce 
the amounts which he certifies for payment because the funds appropriated 
are insufficient to pay in full the total amounts to which ‘all applicants are 
entitled, has been received by the Commissioner on or before the applicable 
date for filing the final report, an applicant, in addition to the provision in 
paragraph (a) of this section, shall not be entitled to any further certification 
for payment out of funds available for such fiscal year: Provided, That an 
applicant which has not received the regular initial payment for such year, 
shall have its application processed for such regular initial payment if'a final 
report is received by the Commissioner within 30 days of the applicable date 
for filing the final report. 

(c) Excessive entitlement. The Commissionér may disallow any portion of 
the entitlement estimated for a fiscal year for which no final report has been 
received which he may determine to be excessive on the basis of such informa- 
tion as is available. Whether or not.a report has been submitted; if am-appli- 
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cant is found, after the applicable date for filing a final report following the 
close of the fiscal year, on the basis of all available information, to have re- 
ceived funds in excess of its entitlement or protated portion of its entitlement 
for such fiscal year, such excess will be deducted in computing amounts subse- 
uently certified for payment to the applicant for the current or subsequent 
scal year, or, where no payments are due, the applicant will be required to re- 
fund such excess to the United States through the Commissioner. 

(d) Information submitted after deadline date. No effect shall be given to 
any report or information filed after the applicable date for filing final reports 
to increase the amount computable on the basis of information on file on 
such date, except that where data have been requested by the Commissioner 
for the purpose of processing applications such information may be given such 
effect if received by the Commissioner on or before the date stated in the 
Commissioner’s request. 


Children for whom local agencies are unable to provide education 


Section 6 of existing law would not be affected by the bill. 


Recuiations To Carry Out Section 6 or Pusiic Law 874, 8lsr 


CoNGRESS 


§ 113.75! Proposal for arrangements for certain children residing on Federal 
property. Any local educational agency or the Federal department or agency 
administering the Federal property on which part or all of such children re- 
side, believing that the Commissioner should exercise his authority under 
section 6 (a) of the act to make arrangements to provide free public educa- 
tion for children who reside on Federal property, and being willing to enter 
into or assist in entering into such arrangements, should file with the Com- 
missioner, on or before March 15 preceding the fiscal year for which such 
arrangements would be made, a proposal in the form prescribed by the Com- 
missioner and bearing the endorsement of the State and local educational 
agencies and of the appropriate officials of the Federal department or agency 
administering the property or properties on which the children reside. 
Among the details to be included in the proposal are (a) the reasons why the 
Commissioner should make a determination to enter into such arrange- 
ments, (b) the estimated number of children to be educated, (c) financial and 
educational details necessary for the Commissioner to make the determina- 
tions and arrangements required under section 6, and (d) the name of the 
local educational agency or Federal department or agency which would 
provide such free public education. 

§ 113.76 Determination by the Commissioner. If under section 6 (a) the 
Commissioner determines that he is required to make such arrangements to 
provide free public education for part or all of the children on whose behalf the 
request is made or if, acting upon information otherwise received, he makes a 
determination to provide free public education for children who reside on 
Federal property, such arrangements shall be made, in accordance with the 
proposal or such other information or recommendation as he may deem ap- 
propriate, with a local educational agency or with the Federal department 
or agency administering the Federal property on which part or all of the 
children reside who will be provided education pursuant to the arrangements. 

§ 113.77 Arrangements under section 6 (b) and section 6 (c). When the 
Commissioner makes a determination under section 6 (a) that arrangements 
shall be made to provide free public education with respect to children who 
reside on Federal property, he will under appropriate circumstances also 
make arrangements in connection therewith for those children for whose 
education he is authorized to make provisions under section 6 (b) and 
section 6 (c). 

§ 113.78 Arrangements. The arrangements between the local educa- 
tional agency or the Federal department or agency and the Commissioner 
shall be as detailed as the circumstances of the individual situations may 
require. 

§ 113.79 Expenditures. In making such arrangements the Commissioner 
shal] not make payments (a) for expenditures made prior to his determination 
that he is required to make such arrangements; or (b) for expenditures made 
subsequent thereto unless such expenditures are within the definition of 
‘current expenditures’ in section 9 (5) of the act and are within the general 


1 This section reference is to the Code of Federal Regulations. 
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terms of the arrangements; or (¢) for expenditures in excess of the actual or 
reasonable per pupil expenditure of providing free public education in the 
applicable State. 

113.80 Reports. The local educational agency or the Federal depart- 
ment or agency with which such arrangements are made shall make such 
reports to the Commissioner from time to time as he may require to perform 
his functions under this act. 

§ 113.81 Termination of arrangements. Arrangements under section 6 
shall be limited to providing free public education for not more than one 
school year. If the Commissioner determines that the local educational 
agency or the Federal department or agency with which arrangements have 
been made has substantially deviated from the terms of the arrangements, 
he shall so notify the local educational agency or the Federal department or 
agency concerned, If the local educational agency or the Federal depart- 
ment or agency does not within a reasonable time comply with the terms 
of the arrangements, the Commissioner may terminate such arrangements 
without further notice. 


Administration 
Section 7 of existing law would not be affected by the bill. 


Reeurations To Carry Our Suction 7 or Pusiic Law’874, 8isr 
ConGRESS 


§ 106.1.! Definitions. Terms defined in Public Law 815, 8lst Cong. (64 
Stat. 967), as amended, and Public Law 874, 8ist Cong. (64 Stat. 1100), 
as amended, and not defined in this section shall have the meaning given 
such terms in such public laws. As used in this part, the following terms 
shall have the meaning indicated in paragraphs (a) to (g) of this section: 

(a) Commissioner. The ‘Commissioner’ means the’ Commissioner of 
Education, Department of Health, Education, and Welfare. 

(b) Public Law 815. ‘Public Law 815’ means Public Law 815, 81st 
Congress (64 Stat. 967), as amended by Public Law 246, 83d Con (67 
Stat. 522), Public Law 731, 83d ge (68 Stat. 1005), Public Law 382, 
84th Congress (69 Stat. 713), Public Law 896, 84th Congress (70 Stat. 908), 
and Public Law 949, 84th Congress (70 Stat. 968). Such term also includes 
such law as hereafter amended. 

(ec) Public Law 874. ‘Public Law 874’ means Publie Law 874; 8ist Con- 
gress (64 Stat. 1100), as amended by Public Law 11, 83d Sane (67 Stat. 
13), Public Law 170, 83d Congress (67 Stat. 250), Publie Law 248, 83d 
Congress (67 Stat. 530), Public Law 732, 83d Congress (68 Stat. 1006), 
Public Law 204, 84th Congress (69 Stat. 433), Publie Law 221, 84th? Con- 
gress (69 Stat. 482 and 485), Public Law 382, 84th Congress (69 Stat. 713), 
Public Law 896, 84th Congress (70 Stat. 908), and Public Law 949, 84th 
Congress (70 Stat. 968). Such term also includes such law as hereafter 
amended. 

(d) Title III. ‘Title III’? means title ITI of Public Law 815 and such pro- 
visions of title IT as are applicable to title III. 

(e) Title IV. “Title IV’ means title IV of Public Law 815, and such 
provisions of title II as are applicable to title IV. 

(f) Applicant. ‘‘Applicant’”’ means a local educational agency which has 
filed an application under titles III or IV and regulations issued thereunder; 
or a local educational agency which has filed an application under Public 
Law 874 and regulations issued thereunder. 

(g) Application. “Application’? means a complete application under 
title III or title IV, as defined in regulations issued thereunder; or an applica- 
tion under Public Law 874 as defined in regulations issued thereunder. 

§ 106.2 Opportunity for hearing. (a) Any applicant whose application 
under Public Law 815 or Public Law 874 is disapproved by the Commissioner, 
or his delegatee, in whole or in part, or which is dissatisfied with the Com- 
missioner’s action, or failure to act (or that of his delegatee), upon its appli- 
cation under such public laws shall be entitled to a hearing thereon. 

(b) A hearing shall be given to an applicant dissatisfied with an adverse 
administrative action of the Commissioner (or of his delegatee) with respect 
to its application only (1) if a written request for such a hearing with respect 
to such action is filed with the Commissioner within 60 days of notice to the 


! This section reference is to the Code of Federal Regulations. These regulations will also be relevant 
to other provisions of the law. 
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applicant of such action; and (2) if the action at issue is material to the 
determination of the applicant’s rights and is not committed wholly to the 
discretion of the Commissioner. he time within which such a request 
for hearing must be filed will not be extended by a request for reconsideration 
or by reconsideration by the Commissioner on his own motion, unless the 
time for filing such request is extended in writing by the Commissioner. 

(c) In the event the Commissioner has reason to believe that clause (1), 
(2), or (3), of section 311 of title III is applicable to an applicant; or that 
any condition established by title IV or any condition required by the Com- 
missioner in connection therewith has not been complied with by an appli- 
cant; he shall so notify the applicant. Such notice, a copy of which shall 
likewise be sent to the State educational agency, shall either (1) advise the 
applicant of the specific provision under which the Com nissioner’s action 
is taken and the basis for his belief and fix a date not less than 20 days, nor 
more than 60 days, after the date of such notice within which the applicant 
may request that the matter be scheduled for hearing in due course; or (2) 
advise the applicant that the matter in question has been set down for hear- 
ing at a stated place and time. The time and place so fixed shall be subject 
to change for cause. The failure of an applicant without the consent of the 
Commissioner to request a hearing under clause (1) or to appear at a hearing 
for which a date has been set, shall be deemed to be a waiver of the right 
to’a hearing under this subsection and consent to the Commissioner making 
a decision on the basis of such information as is available to him. 

§ 106.3 Procedure in requesting hearing. A request by an applicant for 
a hearing in accordance with this part must be addressed to the Commissioner 
and must clearly specify in writing the issues of fact and law to be considered, 
and, where the applicant is not a State agency, a copy of such request should 
be furnished to the State educational agency by the applicant. 

§ 106.4 Reconsideration after request or order for hearing. The request 
for a hearing, or the fact that. any matter or issue has been scheduled for 
hearing, under this part, shall not prejudice any request for reconsideration 
of any determination made by the Commissioner or his delegatee, but the 
pendency of any such request for reconsideration shall not constitute a basis 
upon which postponement of the hearing can be demanded as of right by the 


applicant or by the Commissioner. 

e 106.5 Time and place of hearing. Hearings on any matter included in 
k 106.2 shall be held at the offices of the Office of Education in Washington, 
D. C.,; at a time fixed by the Commissioner, unless the Commissioner deter- 
mines that the convenience of the applicant or of the Office of Education 
requires that another place be selected. 

4 106.6 Right to counsel. In all proceedings under this per the appli- 


cant and the Commissioner shall have the right to be represente 
counsel, 

§ 106.7 Procedures, evidence, and record. (a) The hearing officer shall 
conduet the hearing and shall issue such rules of procedure as are proper 
(and not inconsistent with this part) relating to the conduct of the hearing, 
giving of notices subsequent to those provided for in § 106.5, taking of 
testimony, exhibits, arguments and briefs, requests for findings, and other 
related matters. The application in question and all relevant amendments 
and exhibits submitted therewith shall be made a part of the hearing record. 
Both the Office of Edueation and the applicant shall be entitled to introduce 
all relevant evidence on the issues as stated in the notice or request for 
hearing or as determined by the hearing officer at the outset of or during 
the hearing. 

(b) Technical rules of evidence shall not apply to hearings conducted 
pursuant to this part, but rules or principles designed to assure production 
of the most credible evidence available and to subject testimony to test by 
cross-examination or by other means shall be applied by the hearing officer 
where. reasonably necessary. All documents ned other evidence offered or 
taken for the record shall be open to examination by the parties and oppor- 
tunity shall be given to refute facts and arguments advanced on either side 
of the issues. A transcript shall be made of the oral evidence unless dis- 
pensed with by stipulation. All decisions shall be based upon the hearing 
record and written findings shall be made. 

§ 106.8 Decisions and notices. If the hearing is held by a, person other 
than the Commissioner, such person shall either make an initial decision 
if so authorized, or certify the entire record including his recommende 
findings and proposed decision to the.Commissioner for a final decision, and 


by proper 
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written notice of such initial decision or certification shall be mailed to the 
applicant. Where the initial decision is made by the hearing officer, and 
in the absence of either an appeal to the Commissioner or review upon 
motion of the Commissioner within time limits stated in this.section, such 
decision shall without further proceedings constitute the final decision of 
the Commissioner. The applicant may within thirty days of the mailing of 
such notice of initial decision request the Commissioner to review it. The 
Commissioner may grant or deny such request or may within forty-five days 
after the initial decision review it on his own motion. Written notice of 
the Commissioner’s action granting or denying a request for review or of 
his determination to review it on his own motion shall be mailed promptly 
to the applicant. 

§ 106.9 Decisions on record or review by Commissioner. Whenever a 
record is certified to the Commissioner for decision or the Commissioner 
determines to review the decision of another person pursuant to § 106.8, 
or whenever the Commissioner conducts the hearing, the applicant shall 
be given reasonable opportunity to file with the Commissioner briefs or 
other written statements of its contentions, and the final decision of the 
Commissioner in such cases promptly shall be given in writing t6 the appli- 
cant. 

§ 106.10 Other determinations not affected by this part. Nothing in this 
part shall be construed to bar the Commissioner reconsidering any deter- 
mination under Public Laws 815 and 874 unless such determination has 
been the subject of a hearing under this part. 

§ 113.1 Definitions. All terms used in this part which are defined in the 
act and not defined in this section shall have the meaning given to them in 
the act. As used in this part, and for the purposes of this part and deter- 
minations under the act, the following terms shall have the meaning indi- 
cated in paragraphs (a) to (j) of this section: 

(a) Act. ‘The act’? means Public Law 874, 8lst Congress (64 Stat.1100); 
as amended by Public Law 170, 83d Congress (67 Stat. 250); Public Law 
248, 83d Congress (67 Stat. 530); Public Law 204, 84th Congress (69 Stat. 
435); Public ave 221, 84th Congress (69 Stat. 435); Public Law 382, 84th 
Congress (69 Stat. 713); Public Law 949, 84th Congress (70 Stat. 970); and 
Public Law 896, 84th Congress (70 Stat. 909). 

(b) The Commissioner. ‘‘The Commissioner’? means the Commissioner of 
Education, Department of Health, Education, and Welfare, or his delegatee. 

(c) Applicant. ‘Applicant’? means any local educational agency which 
files an application for financial assistance under sections 2, 3, or 4 of the 
act, or any subsection of section 3 or section 4, and this part, but does not 
include one proposing arrangements under section 6 of the act. 

(d) Application. ‘“‘Application’’? means Form RSF-1, “Application for 
Financial Assistance for Current. Expenditures for Public Schools in Areas 
Affected by Federal Activities’? properly completed and executed, ineluding 
amendments thereto, and, to the extent indicated by the applicant, any 
document or documents in support thereof, filed by or on behalf of an appli- 
cant requesting financial assistance under the act and this part. 

(e) Local educational agency. ‘Local educational agency’”’ means a board of 
education or other legally constituted local school authority (including, where 
applicable, a State agency which directly operates and maintains facilities for 
providing free publie education) having exclusive administrative control and 
direction of free public education, or some phase thereof, in a county, town- 
ship, independent, or other school district located within a State. 

(f) Free public education. ‘‘Free public education’? means education which 
is provided at public expense, under public supervision and direction, and 
without tuition charge, and which is provided as elementary or secondary 
school education in the applicable State. Elementary education may include 
kindergarten education meeting the above criteria. 

(g) Financial assistance. ‘Financial assistance’ means the payments made 
to an applicant under section 5 (b) of the act by the Department of the Treas- 
ury upon authorization of the Commissioner. 

(h) Entitlement. ‘‘Entitlement’? means the amount of assistance which, if 
the appropriations for a fiscal year were adequate to pay all claims, an ap- 
plicant under sections 2, 3, or 4 would receive under the formulae of the act. 

(i) Most nearly comparable school districts. ‘The “most nearly comparable 
school districts” are those so determined by the Commissioner, after consul- 
tation with the State educational agency and the applicant. 








50 FINANCIAL ASSISTANCE TO SCHOOLS 


(j) Arrangements. ‘‘Arrangements’” means the agreement entered into 
between the Commissioner and a local educational agency or a Federal 
department or agency for the provision of free public education under section 
6 of the act. 

§113.2 Scope. The regulations in this part govern the granting of 
financial assistance under the act to applicants within the continental United 
eae Hawaii, Alaska, Puerto Rico, the Virgin Islands, Wake Island, and 

uam, 

§ 113.3 Basis for assistance; administrative policy. Pursuant to the 
provisions of sections 2, 3, and 4 of the act, assistance will be provided to 
those applicants upon which the United States has placed financial burdens 
by reason of the fact that: The United States has acquired real property; 
or such applicants provide education for children residing on, or whose parents 
are employed on, Federal property; or Federal activities have caused a sub- 
stantial increase in school attendance. The Commissioner will consult the 
State educational agencies in the administration of the law and will utilize 
the facilities and services of other Federal departments and agencies in carry- 
ing out his functions under the act. 


* * * * * * * 


§ 113.54 Provisions not exhaustive of jurisdiction of the Commissioner. No 
provision of this part now or hereafter promulgated shall be deemed ex- 
haustive of the jurisdiction of the Commissioner under the act.. The pro- 
visions of this part may be modified or further regulations may be issued 
hereafter as circumstances may warrant. 

§ 113.70 Retention of records. Local educational agencies receiving 
Federal grants under the act are required to keep intact all records support- 
ing claims for such Federal grants until the completion of the fiscal audit 
and/or administrative reviews which are regularly conducted by Federal 
agencies, or for three years following the fiscal year to which the claim 
relates, whichever is later, except as otherwise notified. The records in- 
volved in any claims or expenditures which have been questioned should 
be further maintained until necessary adjustments have been made and the 
adjustments have been reviewed and cleared by the Federal agencies making 
such reviews. The Commissioner does not require that records be main- 
tained beyond this period unless, under special circumstances, the grantee 
agency is specifically advised that certain record materials should be retained 
until specific questions are settled. 


Use of other Federal agencies: Transfer and availability of appropriations 


Section 8 (d) of existing law would be amended by section 204 of 
the bill in two respects. This subsection prohibits, with certain 
exceptions, the use of appropriations, other than those made to carry 
out this act, for the employment of teachers to provide free public 
education for children in any State, or for payments to local educa- 
tional agencies for free public education. Since this act will hereafter 
be permanent, a conforming amendment is necessary to extend this 
subsection permanently. 

The other amendment which would be made by section 204 this 
bill, is the addition of a new exception to the general prohibition in 


this subsection which would permit continued use of Johnson- 
O’Malley Act funds. 


Reevutations To Carry Out Section 8 or Pusiic Law 874, 81st 
CONGRESS 


$113.24 Reports from other Federal agencies. Pursuant to the deduction 
requirements of section 3 (e) and other provisions of the act, the Commis- 
sioner requires information with respect to certain payments made by other 
Federal departments and agencies for the same general purposes. Pursu- 
ant to the provisions of section 8 (b) of the act other Federal departments 
and agencies which make expenditures (directly or otherwise) for, or in aid 
or supplementation of, elementary or secondary education, with respect to 
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which an application has been filed with the Commissioner, are requested 

to file with the Commissioner on or before January 1 of each fiscal year a 

report of any commitments for such purposes and on or before July 31 

succeeding each fiscal year a final report of such expenditures. 
Definitions 

Section 9 (1) of existing law would be amended by the bill in three 
respects. First, for the purposes of section 6 (which permits the 
Commissioner to provide public education to children residing on 
Federal property in certain cases) land held in trust for Indians and 
land held by Indians which is subject to certain restraints on alienation 
will not be considered to be Federal property. Second, included as 
Federal property would be any facility engaged in the modification of 
aircraft or aircraft engines under contractual arrangements with the 
Department of the Air Force at an airport which is owned by a State 
or by a political subdivision of a State. Third, excluded from the 
definition of Federal property would be any property under the 
jurisdiction of the Post Office Department and used primarily for 
poste! service and any property used primarily for the provisions of 
enefits to local areas. 
Section 9 (2) of existing law would be amended by section 205 (c) to 

delete the provision which now precludes treating Indian children as 
other children are treated under the act. 


Election to receive certain payments with respect to the education of 
Indian children 


Section 10 of existing law would be repealed by section 206 of the 
bill. The effect of the several amendments which the bill makes 
will be to permit, except under section 6, payments to be made with 
respect to Indian children as they are with respect to other children, 
but would not preclude Johnson-O’Malley Act payments from bein 
made with respect to them. Duplicate payments will be avoided 
because the payments made under this act will be considered in 
arriving at the amount of the Johnson-O’Malley Act payments. 


Effective date 


The amendments made by title II will be effective for the period 
beginning July 1, 1958. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, H. R. 
11378, as introduced, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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PUBLIC]LAW, 815," EIGHTY-FIRST, CONGRESS, AS AMENDED 
AN ACT 


Relating to the construction of school facilities in areas affected by Federal 
activities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


[TITLE I—SURVEYS AND STATE PLANS FOR SCHOOL 
CONSTRUCTION 


[a UTHORIZATION OF APPROPRIATION 


[Sxc. 101. In order to assist the several States to inventory existin 
school facilities, to survey the need for the construction of additiona 
facilities in relation to the distribution of school population, to develop 
State plans for school construction programs, and to study the ade- 
quacy of State and local resources available to meet school facilities 
requirements, there is hereby authorized to be appropriated the sum 
of $3,000,000, to remain available until expended. The sums appro- 
priated pursuant to this section shall be used for making payments to 
States whose applications for funds for carrying out such purposes 
have been approved: Provided, That the making of grants under this 
title shall not in any way commit the Congress to authorize or appro- 
priate funds to undertake the construction of any public works so 
planned. 

[STATE APPLICATIONS 


[Sec. 102. The Commissioner of Education shall approve any appli- 
cation for funds for carrying out the purposes of section 101 if such 
application— 

[(1) designated the State educational agency (as defined in 
paragraph (13) of section 210) as the sole agency for carrying out 
such purposes; 

[(2) provides for making an inventory and survey in accord- 
ance with section 101 containing information requested by the 
Commissioner, and for developing a State program in accordance 
with such section; and 

[(3) provides that the State educational agency will make such 
reports, in such form, and containing such information as the Com- 
missioner may from time to time reasonably require, and, to assure 
verification of such reports, give the Commissioner, upon request, 
access to the records upon which such information is based. 


[ALLOTMENTS AND PAYMENTS TO STATES 


[Sxc. 103. (a) Of the sums appropriated pursuant to section 101, 
$150,000 shall be allotted by the Commissioner to the District of 
Columbia, Alaska, Hawaii, Puerto Rico, and the Virgin Islands 
according to their respective needs and upon the basis of agreements 
made with their respective State educational agencies, and the remain- 
der shall be allotted to the other States in the same proportions as their 
respective school-age populations bear to the total school-age popula- 
tion of such other States; except that no such allotment to any State 
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(other than the District of Columbia, Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands) shall be less than $10,000. Within its allotment 
each State shall be entitled to receive an amount equal to 50 per 
centum of its expenditures in carrying out the purposes of section 101 
in accordance with its application. 

[(b) The Commissioner shall from time to time estimate the sum to 
which each State will be entitled under this section during such 
ensuing period as he may determine, and shall thereupon certify 
to the Secretary of the Treasury the amount so estimated, reduced 
or increased, as the case may be, by any sum by which the Commis- 
sioner finds that his estimate for any prior period was greater or less 
than the amount to which the State was entitled for such period. 
The Secretary of the Treasury shall thereupon, prior to audit or 
settlement by the General Accounting Office, pay to the State, at 
the time or times fixed by the Commissioner, the amount so 
certified. 

[WITHHOLDING OF CERTIFICATION 


[Src. 104. (a) Whenever the Commission, after reasonable notice 
and opportunity for hearing to a State educational agency, finds 
(1) that such State educational agency is not complying substantially 
with the provisions of this title or the terms and conditions of its 
application approved under this title, or (2) that any funds paid 
to such State educational agency under this title have been diverted 
from the purposes for which they had been allotted or paid, the 
Commissioner may forthwith notify the Secretary of the Treasury 
and such State educational agency that no further certification will 
be made under this title with respect to such agency until there is 
no longer any failure to comply or the diversion has been corrected 
or, if compliance or correction is impossible, until such State educa- 
tional agency repays or arranges for the repayment of Federal moneys 
which have been diverted or improperly expended. 

[(b) The final refusal of the Commissioner to approve any appli- 
cation made under this title, and the Commissioner’s final ‘action 
under subsection (a) of this section, shall be subject to judicial review 
on the record, in the United States Court of Appeals for the circuit 
in which the State is located, in accordance with the provisions 
of the Administrative Procedure Act. 


[ADMINISTRATION 


[Serc. 105. (a) The Commissioner is authorized to delegate to any 
officer or employee of the Office of Education any of his functions 
under this title except the making of regulations. 

[(b) There are hereby authorized to be appropriated for Federal 
administrative expenses such sums as may be necessary to carry out 
the provisions of this title. 
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[TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY- 
AFFECTED AREAS 


[DECLARATION OF POLICY 


[Sec. 201. In recognition of the impact which certain Federal 
activities have had on the school construction needs in the areas in 
which such Federal activities have been or are being carried on, the 
Congress hereby declares it to be the policy of the United States to 
bear the cost of constructing school facilities in such areas in the 
manner and to the extent provided in this title. 


[PAYMENTS TO LOCAL EDUCATIONAL AGENCIES 


[Src. 202. (a) A local educational agency shall be eligible under 
this subsection for payment with respect to children who reside on 
Federal property with a parent employed on Federal property, if the 
estimated number of such children who will be in average daily 
attendance at the schools of such agency during the current fiscal 
year (as defined in paragraph (6) of section 210) is at least fifteen and 
is at least 5 per centum of the estimated number of all children who 
will be in average daily attendance at the schools of such agency 
during the current fiscal year. Each such local educational agency 
shall be entitled to receive an amount not to exceed such estimated 
number of children with respect to whom it is eligible for payment 
under this subsection, multiplied by 95 per centum of the average 
per-pupil cost of constructing complete school facilities in the State 
in which the school district of such agency is situated. 

[(b). A local educational agency of a State shall be eligible under 
this subsection for payment with respect to children who reside on 
Federal property, or who reside with a parent employed on Federal 
property part or all of which is situated in such State, if the esti- 
mated number of such children who will be in average daily attend- 
ance at the schools of such agency during the current fiscal year is at 
least fifteen and is at least 5 per centum of the estimated number 
of all children who will be in average daily attendance at the schools 
of such agency during the current fiscal year. Each such local 
educational agency shall be entitled to receive an amount not to 
exceed such estimated number of children with respect to whom it is 
eligible for payment under this subsection, multiplied by 70 per 
centum of the average per pupil cost of constructing complete school 
facilities in the State in which the school district of such agency is 
situated. 

[(c) A local educational agency shall be eligible under this subsec- 
tion for payment with respect to children whose attendance results 
from activities of the United States (carried on either directly or 
through a contractor) if, in the judgment of the Commissioner of 
Education— 

[(1) the estimated number of such children who will be in 
average daily attendance at the schools of such agency during 
the current fiscal year is at least twenty and is at least 10 per 
centum of the estimated number of all children who will be in 
average daily attendance at the schools of such agency during 
the current fiscal year; and 
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ce) the construction of additional school facilities to take care 
of the children whose attendance results from such activities 

of the United States has imposed or will impose an undue finan- 

cial burden on the taxing and borrowing authority of the agency. 
Each such local educational agency shall be entitled to receive an 
amount not to exceed such estimated number of children with respect 
to whom it is eligible for payment under this subsection, multiplied 
by 45 per centum of the average per gupil cost of constructing com- 
plete school facilities in the State in which the school district of such 
agency is situated. In determining eligibility and maximum amounts 
of payment under this subsection, the Commissioner (A) shall take 
into account only activities of the United States carried on after 
June 30, 1939, and (B) shall not take into account activities of the 
United States carried on in connection with real property which 
has been excluded from the definition of Federal property by the 
last sentence of paragraph (1) of section 210. 

[(d) If two or more of the first three subsections of this section 
apply to a child, the local educational agency shall elect which of 
such subsections shall apply to such child. 

[(e) Notwithstanding the preceding provisions of this section, the 
total number of children for whom a local educational agency is en- 
titled to receive payment under this title shall not exceed— 

(1) except where the determination of the maximum amount 
is based in whole or in part on entitlement under subsection (c), 
the estimated number of all children in average daily attendance 
at the schools of such agency during the current Recal yéun, minus 
the number of all children in average daily attendance at the 
schools of such agency during the fiscal year ending June 30, 
1939, and 

[(2) where the determination of the maximum amount is based 
in whole or in part on entitlement under subsection (c), the esti- 
mated number of all children in average daily attendance at the 
schools of such agency during the current fiscal year, minus 110 
per centum of the number of all children in average daily attend- 
ance at the schools of such agency during the fiscal year ending 
June 30, 1939. 

L(f) Notwithstanding the provisions of the first three subsections of 
this section, where the average daily attendance at the schools of any 
local educational agency during the fiscal year ending June 30, 1939, 
exceeded 35,000— 

[(1) such agency’s percentage requirement for eligibility under 
subsection (a) or (b) shall be 10 per centum instead of 5 per 
centum, and its percentage requirement for eligibility under sub- 
section (c) shall be 20 per centum instead of 10 per centum; and 

[(2) in determining the maximum amount which such agenc 
is entitled to receive under any such subsection, the agency sha 
be entitled to receive payment with respect to only so many of the 
estimated number of children whose attendance serves as the 
basis for eligibility under such subsection, as exceeds (A) in the 
case of subsection (a) or (b), 5 per centum of the estimated 
number of all children in average daily attendance at the schools 
of such agency during the current fiscal year, and (B) in the case 
of subsection (c), 10 per centum of such estimated number of all 
children so in average daily attendance. 
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[(g) (1) Where— 

[(A) under any law other than a law relating to the disposal of 
surplus property, the United States constructed, or assisted 
in the construction of, school facilities in the school district of any 
local educational agency; 

[(B) such construction was completed after June 30, 1939; and 

{L(C) either such agency has title to such school facilities, or, in 
the judgment of the Commissioner of Community Facilities 
Service, there is reasonable assurance that such agency will have 
the right to use such facilities for the remainder of the estimated 
usable life of such facilities, 

then the Commissioner of Community Facilities Service, in accordance 
with regulations prescribed by him, shall determine the amount which 
equals the actual cost to the United States of constructing or assisting 
in the construction of such school facilities, minus (i) percentage 
depreciation applied to such cost for the period beginning with the 
completion of the construction of such facilities and ending on June 
30, 1951 (the rate of such depreciation to be based on the estimated 
usable life of such school facilities for the school purposes of such 
agency), and (ii) so much of the actual cost to the United States of 
constructing or assisting in the construction of such facilities as has 
been recovered by the United States. The Commissioner of Com- 
munity Facilities Service shall certify to the Commissioner of Educa- 
tion the amount so determined; and the Commissioner of Education 
shall reduce the maximum amount which such agency is otherwise 
entitled to receive under this section in accordance with such certifi- 
cation, 
[(2) Where— 

[(A) under the Act of October 14, 1940, entitled “An Act to 
expedite the provision of housing in connection with national 
defense, and for other purposes,” as amended, the United States 
has prior to the enactment of this Act constructed school facilities 
in the school district of a local educational agency; and 

[(B) such school facilities are available to such agency on the 
date this Act is enacted, 

the head of the Federal department or agency having custody of such 
facilities shall forthwith transfer to such local educational agency all 
right, title, and interest remaining in the United States in and to such 
facilities and the land being used in connection with the operation of 
such facilities. 


[WHERE EFFECT OF FEDERAL ACTIViTIES WILL BE TEMPORARY 


[Sec. 203. Notwithstanding the provisions of section 202, whenever 
the Commissioner determines that part or all of the attendance with 
respect to which any local educational agency is entitled to receive 
payment under such section will be of temporary duration only, such 
agency shall not be entitled to receive such payment with respect to 
the attendance so determined to be of temporary duration only. 
Instead, the Commissioner shall make available to such agency such 
temporary school facilities as may be necessary to take care of such 
attendance; except that he may, where the local educational agency 
gives assurance that adequate school facilities will be provided to 
take care of such attendance, pay (on such terms and conditions as 
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he deems appropriate to carry out the purposes of this title) to such 
agency for use in constructing school facilities an amount equal:to the 
amount which he estimates would be necessary to make available such 
temporary facilities. 'The Commissioner may transfer to such agency 
or its successor all the right, title, and interest of the United: States 
in and to any temporary facilities made available to such agency under 
this section; any such transfer shall be without charge, but may be 
made on such other terms and conditions, and at such time, as the 


Commissioner deems appropriate to carry out the purposes of this 
title. 


[[cHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


[Srec. 204. In the case of children who reside on Federal property— 
[(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
[(2) if it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free public 
education for such children, 
the Commissioner shall make such arrangements for constructing or 
otherwise providing school facilities as may be necessary for the edu- 
cation of such children. To the maximum extent practicable school 
facilities provided under this section shall be comparable to the school 
facilities provided for children in comparable communities in the State. 
This section shall not apply (A) to children who reside on Federal 
property under the control of the Atomic Energy Commission, and 
(B) to Indian children attending federally operated Indian schools. 
Whenever it will be necessary for the Commissioner to provide school 
facilities for children residing on Federal property under this section, 
no loca] educational agency shall be entitled to receive payment under 
section 202 with respect to the attendance of such children. 


[APPLICATIONS 


[Suc. 205. (a) No local educational agency shall be entitled to pay- 
ment of any part of the maximum amount established for such agency 
by the formula contained in section 202 except upon application there- 
for submitted through the appropriate State educational agency and 
filed before July 1, 1952, with the Commissioner of Education in 
accordance with regulations prescribed by him. Any such application 
may either set forth a project for the construction of shiek facilities 
for such agency, in accordance with subsection (b), or may contain a 
request for a reimbursement payment, in accordance with subsec- 
tion (c). The Commissioner of ducation shall take final action with 
respect to the approval or disapproval of any such application within a 
reasonable time. 

[(b) (1) Each application by a local educational agency setting forth 
a project for the construction of school facilities for such agency shall 
contain or be supported by— 

[(A) a description of the project and the site therefor, pre- 
liminary drawings of the school facilities to be constructed 
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thereon, and¥such other information relating to the project as 
may reasonably be required by the Commissioner; 

(B) assurance that such agency has or will have title to the 
site, or the right to construct upon such site school facilities as 
specified in the application and to maintain such school facilities 
on such site for a period of not less than twenty years after the 
completion of the construction; 

[(C) assurance that such agency has legal authority to under- 
take the construction of the project and to finance any non- 
Federal share of the cost thereof as proposed, and assurance 
that adequate funds to defray any such non-Federal share will 
be available when needed; 

[(D) assurance that such agency will cause work on the project 
to be commenced within a reasonable time and prosecuted to 
completion with reasonable diligence; 

[(E) assurance that the rates of pay for laborers and mechanics 
engaged in the construction will be not less than the prevailing 
local wage rates for similar work as determined in accordance 
with Public Law Numbered 403 of the Seventy-fourth Congress, 
approved August 30, 1935, as amended; 

[(F) assurance that the school facilities of such agency will be 
available to the children for whose education contributions are 
provided in this Act on the same terms, in accordance with the 
laws of the State in which the school district of such agency is 
situated, as they are available to other children in such school 
district; and 

[(G) assurance that such agency will from time to time prior 
to the completion of the project submit such reports relating to 
the project as the Commissioner may reasonably require. 

[(2) The Commissioner shall approve the application if he finds (A) 
that the proposed Federal share of the cost of the project does not ex- 
ceed so much of the maximum amount which out agency is entitled 
to receive under section 202 as has not been expended or obligated for 
payment of the Federal share of the cost of projects of such agency 
theretofore approved, (B) that the requirements of paragraph (1) of 
this subsection have been met, and (C) after consultation with the 
State and local educational agency, that the project is not incon- 
sistent with over-all State plans for the construction of schoo) facilities. 

[(c) (1) If, and only if, a local educational agency has provided (or, 
by reason of a project or projects under this title, will provide) ade- 
quate school facilities for the school children for whose education con- 
tributions are provided in this title, such agency may file an applica- 
tion containing a request for a reimbursement payment of so much of 
the maximum amount which such agency is entitled to receive under 
section 202 as has not been expended or obligated for payment of the 
Federal share of the cost of the projects of such agency under this 
title. Any such application shall also contain assurance that the 


school facilities of such agency will be available to such children on 
the same terms, in accordance with the laws of the State in which the 
school district of such agency is situated, as they are available to other 
children in such school district. In no event shall the reimbursement 

ayment under this subsection exceed the amount expended from 
ocal sources since June 30, 1939, for the construction of the school 
facilities of the local educational agency. 
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[(2) The Commissioner shall approve any application of a local 
educational agency if he finds that the requirements of paragraph (1) 
of this subsection have been met. 

[(d) No application under this title shall be disapproved in whole or 
in part until the Commissioner of Education has afforded the local 
educational agency reasonable notice and opportunity for hearing. 


[CERTIFICATION AND PAYMENT 


[Sec. 206. (a) Upon approving the application of any local educa- 
tional agency under section 205 (b), the Commissioner of Education 
shall certify to the Secretary of the Treasury for payment to such 
agency an amount equal to 10 per centum of the Federal share of the 
cost of the project. After final drawings and specifications have been 
approved by the Commissioner of Education and the construction 
contract has been entered into, the Commissioner shall certify to the 
Secretary of the Treasury for payment to such agency, in accordance 
with regulations prescribed by him and at such times and in such 
installments as may be reasonable, the remainder of the Federal share 
of the cost of the project. 

[(b) Upon approving the application of any local educational 
agency under section 205 (c), the Commissioner of Education shall cer- 
tify to the Secretary of the Treasury for payment to such agency an 
amount equal to the maximum amount which such agency. is entitled 
to receive under section 202 less any amount which such agency has 
received or will receive under subsection (a) of this section: 

[(c) For each fiscal year the Commissioner of Education shall de- 
termine the portion of the funds appropriated to carry out the purposes 
of this title which shall i available for carrying out the provisions of 
sections 203 and 204. The remainder of such funds shall be available 
for making payments to local educational agencies for which applica- 
tions have been approved under subsections (b) and (ce) of section 205. 

[(d) If the Commissioner of Education determines for any fiscal 
year that the funds which will be available therefor may not be suffi- 
cient to pay in full the amounts which all local educational agencies 
would otherwise be entitled to receive under applications approved 
under this title before the end of such year, he shall by regulations 
prescribe (1) a date or dates before which all applications for payments 
out of such funds shall be filed, and (2) the order in which the certifi- 
cations required by subsections (a) and (b) of this section will be made. 
The order so prescribed shall be based on relative urgency of need and 
shall give applications under section 205 (b) priority over applications 
under section 205 (c). 

[(e) The Secretary of the Treasury shall pay to each local educa- 
tional agency in accordance with the certification of the Commissioner. 
Any funds paid to a local educational agency and not expended for 
the purposes for which paid shall be repaid to the Treasury of the 
United States. 


[WITHHOLDING OF CERTIFICATION: APPEALS 


(Src. 207. (a) Whenever the Commissioner of Education, after 
reasonable notice and opportunity for hearing to a local educational 
agency, finds (1) that there is a substantial failure to comply with the 
drawings and specifications for the project, (2) that any funds paid to 
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a local educational agency under}this*title}have]been*diverted from 
the purposes for which paid, or (3) that any assurance given in an 
application is not being or cannot be carried out, the Commissioner 
may forthwith notify the Secretary of the Treasury and such agency 
that no further certification will be made under this title with respect 
to such agency until there is no longer any failure to comply or the 
diversion or default has been corrected or, if compliance or correction 
is impossible, until such agency repays or arranges for the repayment 
of Federal moneys which have been diverted or improperly expended. 

[(b) The final refusal of the Commissioner to approve part or all of 
any application under this title, or title III, and the Commissioner’s 
final action under subsection (a) of this section, or under section 311, 
shall be subject to judicial review on the record, in the United States 
Court of Appeals for the circuit in which the local educational agency 
is located, in accordance with the provisions of the Administrative 
Procedure Act. 

[ADMINISTRATION 


[Sec. 208. (a) In the administration of this Act, no department, 
agency, Officer, or employee of the United States shall exercise any 
direction, supervision, or control over the personnel, curriculum, or 
program of instruction of any school or school system of any local or 
State educational agency. 

[(b) The Commissioner of Education shall administer this Act, and 
he may make such regulations and perform such other functions as he 
finds necessary to carry out the provisions of this Act. 

[(c) The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under this 
Act, including a detailed statement of receipts and disbursements. 

[(d) With respect to compliance with and enforcement of the pre- 
vailing wage provisions of section 205 (b) (1) (KE), the Secretary of 
Labor shall prescribe appropriate standards, regulations, and proce- 
dures, which shall be observed by the agencies admmistering such 
provisions, and shall cause to be made by the Department of Labor 
such investigations as he deems desirable. 


[use OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY 
OF APPROPRIATIONS 


[Sec. 209. (a) In carrying out his functions under this Act, the 
Commissioner of Education may utilize the facilities and services of 
any Federal department or agency and may delegate the perform- 
ance of any of his functions to any officer or employee of any Federal 
department or agency. ‘The Commissioner of Education shall exer- 
cise the authority contained in the preceding sentence whenever such 
exercise will avoid the creation within the Office of Education of a 
staff and facilities which duplicate existing available staffs and facili- 
ties. Any such utilization or delegation shall be pursuant to proper 
agreement with the Federal department or agency concerned; and 
payment to cover the cost thereof shall be made either in advance or 
by way of reimbursement, as may be provided in such agreement. 

[(b) All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or agencies 
principally responsible for Federal activities which may give rise to a 
need for the construction of school facilities, shall to the maximum 
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extent practicable comply with requests of the Commissioner for 
information he may require in carrying out the purposes of this Act. 

[(c) There are hereby authorized to be appropriated for the fiscal 
year ending June 30, 1951, and for each of the two succeeding fiscal 
years, such sums as may be necessary to carry out the provisions of 
this title, including the administration thereof. Sums so appropriated, 
other than sums appropriated for administration, shall remain avail- 
able until expended. Not to exceed 10 per centum of the amount so 
appropriated for any fiscal year (exclusive of any sums appropriated 
for administration) may be used by the Commissioner, under regula- 
tions prescribed by him, to make grants to local educational agencies 
eligible for payments under section 202, where (1) the application of 
such agencies would be approved under section 205 (b) but for the 
agencies’ inability, unless aided by such grants, to finance the non- 
Federal share of the cost of the projects set forth in their applications, 
or (2) although the applications of such agencies have been approved, 
the projects covered by such applications could not, without such 
grants, be completed, because of flood, fire, or similar. emergency 
affecting either the work on the projects or the agencies’ ability to 
finance the non-Federal share of the cost of the projects. Such grants 
shall be in addition to the payments otherwise provided under this 
title, shall be made to those Local educational agencies whose need for 
additional aid is the most urgent and acute, and insofar as practicable 
shall be made in the same manner and upon the same terms and con- 
ditions as such other payments. 

[(d) Such portion of the appropriations of any other department or 
agency for the fiscal year ending June 30, 1951, as the Director of the 
Bureau of the Budget determines to be available for the same purposes 
as this title, shall, except to the extent necessary to carry out during 
such year contracts made prior to the enactment of this Act, be trans- 
ferred to the Commissioner for use by him in carrying out such pur- 

oses. 

‘ [(e) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available during the period beginning July 1, 1951, and ending June 
30, 1960, for the same purpose nai thie Act; except that nothing in 
this subsection or in subsection (d) of this section shall affect the 
availability during such period of appropriations authorized, prior to 
the date of enactment of this Act, for the construction of school 
facilities to be attended by Indian children or appropriations (1) for 
the construction of school facilities on Federal property under the 
control of the Atomic Energy Commission, (2) for the construction 
of school facilities which are to be federally operated for Indian 
children, or (3) for the construction of school facilities under the 
Alaska Public Works Act, approved August 24, 1949. 


[DEFINITIONS 


[Sec. 210. For the purposes of this Act— 

{(1) The term “Federal property” means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political sub- 
division of a State or by the District of Columbia. Such term includes 
real property which is owned by the United States and leased there- 
from and the improvements thereon, even though the lessee’s interest, 
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or any improvements on such property, is subject to taxation by a 
State or a political subdivision of a State or by the District of Co- 
lumbia. Such term also includes, (A) real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes which is subject 
to restrictions on alienation imposed by the United States, and ‘B) 
any school which is providing flight training to members of the Air 
Force under contractual arrangements with the Department of the 
Air Force at an airport which is owned by a State or a political sub- 
division of a State. Notwithstanding the foregoing provisions of this 
paragraph, such term does not include (A) any seal property used by 
the United States primarily for the provision of services to the local 
area in which such property is situated, (B) any real property used 
for a labor supply center, labor home, or labor camp for migrato 
farm workers, or (C) any low-rent housing project held under title YW 
of the National Industrial Recovery Act, the Emergency Relief Ap- 
propriation Act of 1935, the United States Housing Act of 1937, the 
Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress), 
or any law amendatory of or supplementary to any of such Acts. 

{(2) The term ‘‘child” means any child who is within the age limits 
for which the applicable State provides free public education. 

[£(3) The term “parent” includes a legal guardian or other person 
standing in loco parentis. 

(4) The term “free public education” means education which is 
provided at public expense and under public supervision and direction, 
and which is provided as elementary or secondary school education 
in the applicable State. 

[(5) Average daily attendance at, and the membership and average 
daily membership of, school shall be determined in accordance with 
State law or, in the absence of State law governing such a determina- 
tion, in accordance with regulations of the Commissioner; except that, 
notwithstanding any other provision of this title, title Ill, or title IV, 
where the local educational agency of the school district in which 
any child resides makes or contracts to make a tuition payment for 
the free public education of such child in a school situated in another 
school district, for purposes of this title the attendance of such child, 
and for purposes of titles III and IV the membership of such child, 
shall be held and considered— 

[(A) if the two local educational agencies concerned so agree, 
and if such agreement is approved by the Commissioner, as 
attendance at (or membership of) a school of the local educational 
agency receiving such tuition payment; 

[(B) in the absence of any such approved agreement, as 
attendance at (or membership of) a school of the loca educational 
agency so making or contracting to make ‘such tuition payment. 

In any determination of average daily attendance at or membership 
of schools, children who are not provided free public education (as 
defined in paragraph (4)) shall not be counted. 

[(6) The term “current fiscal year” means (A) with respect to an 
application approved before July 1, 1951, the fiscal year ending 
June 30, 1951, and (B) with respect to an application approved after 
June 30, 1951, the fiscal year ending June 30, 1952. 

[(7) The average per pupil cost of constructing complete or mini- 
mum school facilities 1 in the State in which the school district of a local 
educational agency is situated shall be determined by the Commis- 
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sioner of Education on the basis of contracts entered into during the 
fiscal year preceding the fiscal year in which the application is ap- 
proved. If the Commissioner finds that the information available for 
the State concerned for such’ preceding fiscal year is inadequate or 
not sufficiently representative, he shall determine such cost on the 
basis of such information as he has available and after consultation with 
the State educational agency. The cost of constructing minimum 
school facilities in the school district of a local educational agency 
shall be determined by the Commissioner, after consultation with the 
State and local educational agencies, on the basis of such information 
as may be contained in the application of such local educational agency 
and such other information as he may obtain. 

[(8) Estimates of average daily attendance during a current fiscal 
year, and all other determinations with respect to eligibility «and 
maximum amount of payment, shall be made as of the time of the 
approval of the application for-which made, and shall be made on the 
basis of the best information available at the time of such approval. 

[(9) The terms “construct,” “constructing,” and “construction” in- 
clude the preparation of drawings and specifications for school facili- 
ties; erecting, building, acquiring, altering, remodeling, improving, or 
extending school facilities; and the inspection and supervision of the 
construction of school facilities. 

[(10) The term “school facilities” includes classrooms and related 
facilities; and initial equipment, machinery, and utilities necessary or 
appropriate for school purposes. Such term does not include athletic 
stadia, or structures or facilities intended primarily for athletic exhibi- 
tions, contests, or games or other events for which admission is to be 
charged to the general public. Except as used in sections 203, 204, 
309, and 310, such term does not include interests in land and off-site 
improvements. 

(11) School facilities shall be deemed adequate for a given number 
of children if, under applicable State standards, they are adequate 
for the full time education of such number of children. Whether or 
not school facilities are minimum school facilities shall be determined 
by the Commissioner, after consultation with the State and local 
educational agencies, in accordance with regulations prescribed by 

i 


m. 

[(12) The term “local educational agency” means a board of educa- 
tion or other legally constituted local school authority having admin- 
istrative control and direction of free public education in a county, 
township, independent, or other school district located within a State, 
Such term includes any State agency which directly operates and 
maintains facilities for providing free public education or which has 
responsibility for the provision of such facilities. 

(13) The term ‘State educational agency” means the officer or 
agency primarily responsible for the State supervision of public ele- 
mentary and secondary schools. 

[(14) The term ‘‘State” means a State, Alaska, Hawaii, Puerto Rico, 
Guam, the Virgin Islands, or Wake Island; except that for the pur- 
poses of title"I the term includes, in addition, the District of Columbia. 

[(15) The'terms “Commissioner of Education” and “Commissioner” 
mean the United States Commissioner of Education, 

[(16) For the purposes of title I, the term “school-age population” 
means that part of the population which is between the ages of five 
and seventeen, both inclusive, and the school-age population of the 
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several States shall be determined on the basis of the most recent esti- 
mates certified by the Department of Commerce; and for such pur- 
poses the term ‘‘school’’ means any elementary or secondary school 
which is tax-supported and publicly administered. 


[TITLE UWI—SCHOOL CONSTRUCTION ASSISTANCE IN 
AREAS WITH SUBSTANTIAL INCREASES IN FEDERALLY- 
CONNECTED SCHOOL CHILDREN 


[PURPOSE AND APPROPRIATION 


[Sxc. 301. The purpose of this title is to provide assistance for the 
construction of urgently needed minimum school facilities in school 
districts which, since the school year 1951-52, have had substantial 
increases in school membership as a result of new or increased Federal 
activities. There are hereby authorized to be appropriated for the 
fiscal year ending June 30, 1954, and for the six succeeding fiscal years, 
such sums as the Congress may determine to be necessary for such 
purpose. 


[PorTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 


[Sxc. 302. For each fiscal year the Commissioner shall determine the 
portion of the funds appropriated pursuant to section 301 which shall 
be available for carrying out the provisions of sections 309 and 310. 
The remainder of such funds shall be available for paying to local 
educational agencies the Federal share of the cost of projects for the 
construction of school facilities for which applications have been 
approved under section 306. 


[ESTABLISHMENT OF PRIORITIES 


[Sec. 303. The Commissioner shall from time to time set dates, the 
last. of which shall be not later than June 30, 1959, by which applica- 
tions for payments under this title with respect to construction projects 
must be filed. If the funds appropriated under this title and remain- 
ing available on any such date for payment to local educational agen- 
cies are less than the Federal share of the cost of the projects with 
respect to which applications have been filed prior to such date (and 
for which funds under this title have not sired been obligated), 
the Commissioner shall by regulation prescribe an order of priority, 
based on relative urgency of need, for approval of such applications. 
Only applications meeting the conditions for approval under this 
title (other than section 306 (b) (3)) shall be considered applications 
for purposes of the preceding sentence. 


[FEDERAL SHARE FOR ANY PROJECT 


[Sec. 304. (a) Subject to section 305 (which imposes limitations on 
the total of the payments which may be made to any local educational 
agency), the Federal share of the cost of a project under this title 
shall be equal to such cost, but in no case to exceed the cost, in the 
school district of the applicant, of, constructing minimum school 
facilities, and in no case to exceed the cost in such district of con- 
structing minimum school facilities for the estimated number of 
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children who will be in membership of the schools of such agency :at 
the close of the increase period and who will otherwise be without 
such facilities at such time. For the purposes’ of the pr 

sentence, the number of such children who will otherwise be without 
such facilities at such time shall be determined by reference to those’ 
facilities which (A) are built or under contract as-of the date on 
which the Commissioner set, under section 303, the ‘earliest date on 
or before which the application for such project is filed, or (B) as of 
the date the application for such project is approved, are ineluded in 
a project for which funds have been set aside under title II or in a 
project the application for which has been approved under this’ title. 

Eb) (1) ere a local educational agency filed an application for 
payments under this title on or before November 24, '1953;‘and after 
the date entered into any construction contract which had ‘the effect 
of diminishing or eliminating payments to such agency on ‘the ‘basis 
of the application, the Commissioner shall pay to such agency; out 
of funds appropriated pursuant ‘to this subsection, ‘an amount equal 
to the difference between the amount, if any, reserved on the basis 
of the application and the amount which would’ have been reserved 
on the heats of the application out of funds eperoermsted by the 
Supplemental Appropriation Act, 1954, if sueh funds had been 
sufficient to permit payments without establishing priorities under 
section 303. [28 

ce) Payments under this subsection shall be'made upon request of 
the local educational agency involved, filed with the Commissioner 
within ninety days after the date on which funds are appropriated to 
make such payments. Except as provided in: paragraph ‘(3)}\such 
payments shall be made in a lump sum, and ‘shall’ be made upon 
condition that the funds paid shall be used solely to finance the con- 
struction of school facilities for such agency (including the payment 
of obligations incurred with respect’ to school facilities constructed 
before the enactment of this subsection). 

[(3) If, as of the date on which funds are yk by go to make 
payments under this subsection, any agency to which this subsettion 
applies has not provided minimum school facilities (determined by 
reference to those facilities which, as of such date, are built or under 
contract, or are included in a project the application for which has 
been < hom under this title) for the estimated number of children 
who will be in the membership of its schools at the close of the regular 
school year 1955-56, its request shall set forth one or more projects 
for the construction of minimum school facilities for such’ children, 
and with respect to such projects shall meet the requirements of 
section 205 (b) (1). If, and only if, the projects included in its’ request 
and approved for payment will provide minimum school facilities for 
the number of children for whom such facilities have not been provided, 
as determined under the preceding sentence, the balance, if any, of the 
amount payable to such agency under this subsection shall) be paid to 
it in accordance with paragraph (2). Upon approval of the request 
a: dane with respect to each project included in the request sha 

e made under section 307 as if an application for such project had 
been approved under section 306. 
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[urmrration ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


[Sxc. 305. (a) Subject to the limitations in subsections (c) and (d), 
the total of the payments to a local educational agency under. this 
title may not exceed the sum of the following: 

to the.estimated increase, since the base year, in the number 
of children residing on Federal property with a parent employed 
on Federal property (situated in whole or in part in the same 
State as the school district of such agency or within reasonable 
commuting distance from such school district), multiplied by 95 
per centum of the average per pupil cost of constructing minimum 
school facilities in the State in which the school district of such 
agency is situated; and 

[(2) the estimated increase, since the base year, in the number 
of children residing on Federal property, or residing with a parent 
employed on Federal property (situated in whole or in part in 
the same State as the sclaat district of such agency or within 
reasonable commuting distance from such school district), multi- 
plied by 50 per centum of the average per pupil cost of con- 
structing minimum school facilities in the State in which the 
school district of such agency is situated. A child of a parent 
who commenced residing in or near the school district of such an 
agency while assigned to employment, as a member of the Armed 
Forces on active duty, on Federal property (situated in whole or 
in part in the same State as the school district of such agency or 
within reasonable commuting distance from such school district) 
and who was. subsequently assigned elsewhere on active duty as 
a member of the Armed Bocaen, shall continue to be considered 
as residing with a parent employed on such Federal property, 
for purposes of this paragraph and paragraph (1) of this ae 
section, for so long as the parent is so assigned; and 

[(3) the estimated increase, since the base year, in the number 
of children whose membership results directly from activities of 
the United States (carried on either directly or through a contrac- 
tor), multiplied by 45 per centum of the average per pupil cost of 
constructing minimum school facilities in the State in which the 
school district of such agency is situated; but this paragraph (3) 
shall not apply if, within ninety days following the filing by such 
agency of an application in accordance with regulations pre- 
seribed under section 306 (a), the President finds (A) that no 
portion of the school district is in an area in which a defense 
plant or installation has been or is to be provided, or an existing 
defense plant or installation has been or is to be reactivated or its 
operation substantially expanded, or (B) that no substantial 
inmigration of defense workers or military personnel is required 
to carry out activities at any such plant or installation, or (C) 
after consultation with the Commissioner, that the mimimum 
school facilities required for the free public education of the chil- 
dren of such defense workers or military personnel are available, 
For purposes of this paragraph, the Commissioner shall not con- 
sider as activities of the United States those activities which are 
carried on in connection with real property excluded from the 
definition of Federal property by the last sentence of paragraph 
(1) of section 210, but shall (if the local educational agency so 
elects pursuant to subsection (b)) consider as children whose 
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membership results directly from activities of the United States 

children residing on Federal property or residing with a parent 

employed on Federal property. | 
In computing for any local educational agency the number of children 
in an increase under paragraph (1),.(2), or (3), the estimated number of 
children described in such paragraph who will be in the membership 
of the schools of such agency at the close of the increased period shall.be 
compared with the estimated number of such children in the average 
daily membership of the schools of such agency during the base year: 
Provided, That if the Commissioner finds, with respect to a number of 
such children who during the base year attended school facilities owned 
by the Federal Government and used by such agency, (A) that such 
school facilities used for such children can be more appropriately 
used for different school purposes or are no longer available for school 
purposes, and (B) that such agency will submit with its application 
under this title a project to provide school facilities for such children, 
such children shall be counted as an increase under paragraph (1) or 
(2) of this subsection as the case may be, and shall Be deemed to be 
without school facilities at the close of the increase period for purposes 
of section 304 (a). 

F() If two or more of the paragraphs of subsection (a) apply to a 
child, the local educational agency shall elect which of such paragraphs 
shall apply to such child. 

[(c) A local educational agency shall not be eligible to have any 
amount included in its maximum by reason of paragraph (1), (2), or 
(3) of subsection (a) unless the increase in. children referred to in such 
paragraph, prior to the application of the limitation in subsection (d), 
is at least twenty and is equal to at least 5 per centum in the case of 
paragraph (1) or (2), and 10 per centum in the case of paragraph (3), 
of the number of all children who were in the average daily member- 
ship of the schools of such agency during the base year, and unless, 
in the case of paragraph (3), the construction of additional minimum 
school facilities for the number of children in such increase will, in the 
judgment of the Commissioner of Education, impose.an undue finan- 
cial burden on the taxing and borrowing authority of such. agency: 
Provided, That children residing on any housing property.which, prior 
to sale or transfer by the United States, was considered to. be Federal 
property for the purposes of this Act, shall not be considered as baring 

een federally connected in determining the eligibility of .the | 
educational agency under this subsection. 

[(d) If (1) the estimated number of non-federally-connected chil- 
dren who will be in the membership of the schools of a local educational 
agency at the close of the increased period is less than (2) 107: per 
centum of the number of such children who were in the average daily. 
membership of such agency during the base year, the total number of 
children counted for purposes of subsection (a) with respect. to. such 
agency shall be reduced by the difference between (1) and (2) hereof. 
For purposes of this subsection, all children in the membership of a 
local educational agency shall be counted as non-federally-connected 
children except children whose membership in the base year and the 
increase period was compared in computing an increase which meets 
the requirements of subsection (c). 

[(e) Notwithstanding the provisions of subsections (c) and (d) of 
this section, whenever and to the extent that, in his judgment, excep- 
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tional circumstances exist which make such action necessary to avoid 
inequity and avoid defeating the purposes of this title, the Commis- 
sioner may do any one or more of the following: (1) be may waive or 
reduce any percentage requirement or requirements in subsection (c) ; 
(2) he may waive the requirement contained in the first sentence o 
subsection (d) or reduce the percentage specified in clause (2) of such 
sentence, 
L() 1 : | a 
[(1) the first year of the increase period for an application 
made by a local educational agency constitutes the second year 
of the increase period for a previous application made'by such 
agency, and 
[(2) any payment has been or may be made to such agency on 
the basis of such previous application, * 
then, in determining under this section the total of the payments 
which may be made to such agency on the basis of the later applica- 
tion, the total number of children counted for purposes of paragraph 
(1), (2), or (3), as the case may be, of subsection (a) may not exceed— 
(3) the number of children whose membership at the close 
of the increase period for the later application is compared with 
membership in the base year for purposes of such paragraph, 
minus 
([(4) the number of such children whose membership at the 
close of the increase period for the previous application was 
compared with membership in the base year for purposes of such 
paragraph, 
[APPLICATIONS 


(Sxc. 306. (a) No payment may be made to any local educational 
agency under this title except upon application therefor which is 
submitted through the appropriate State educational agency and is 
mn with the Commissioner in accordance with regulations prescribed 

im, 

[(b) The Commissioner shall approve any application if he finds 
(1) that the requirements of section 205 (b) (1) have been met and 
that approval of the project would not result in payments in excess 
of those permitted by sections 304 and 305, (2) after consultation 
with the State and local educational agencies, that the project is not 
inconsistent with over-all State plans for the construction of school 
facilities, and (3) that there are sufficient Federal funds available to 
pay the Federal share of the cost of such project and of all other 
projects for which Federal funds have not already been obligated and 
pea for which, under section 303, have a higher priority: 

ovided, That the Commissioner may approve any application for 
payments under this title at any time after it is filed and before any 
priority is established with respect thereto under section 303 if he 
determines that— 

{(1) on the basis of information in his possession, it is likely 
that the urgency of the need of the local educational agency is 
such that it would have a priority under section 303 which would 
qualify it for payments under this title when such priorities are 
established, and 

[(2) the number of children in the increase under section 305 (a) 
is in large measure attributable to children who reside or will 
reside in housing newly constructed on Federal property. 
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[(c) No application under this title shall be disapproved in whole or 
in part until the Commissioner of Education has afforded the local 
educational agency reasonable notice and opportunity for hearing. 


[PAYMENTS 


(Sec. 307. (a) Upon approving the application of any local educa- 
tional agency under section 306, the Commissioner of Education shall 
pay to such agency an amount equal to 10 per centum of the Federal 
share of the cost of the Pe After final drawings and specifica- 
tions have been approved by the Commissioner of Education and the 
construction contract has been entered into, the Commissioner shall, 
in accordance with regulations prescribed by him and at such times 
and in such installments as may be reasonable, pay to such agency the 
remainder of the Federal share of the cost of the project, Payments 
under this title shall be made through the disbursing facilities of the 
Department of the Treasury and prior to audit or settlement by the 
General Accounting Office. 

(b) Any funds paid to a local educational agency under this title 
and not expended for the PeTeet for which paid shall be repaid to 
the Treasury of the United States. 


[ADDITIONAL PAYMENTS 


(Sec. 308. (a) Sums appropriated pursuant to this title, other than 
sums appropriated for administration, shall remain available until 
enpenited: Not to exceed 10 per centum of the amount so appropri- 
ated for any fiscal year (exclusive of any sums appropriated for admin- 
istration) may be used by the Commissioner, under regulations pre- 
scribed by him, to make grants to local educational agencies where 
(1) the application of such agencies would be approved under this 
title but for the agencies’ inability, unless aided by such grants, to 
finance the non-Federal share of the cost of the projects set forth in 
their applications, or (2) although the applications of such agencies 
have been approved, the projects boveded by such applications could 
not, without such grants, be completed, because of flood, fire, or 
similar emergency affecting either the.work on the projects or. the 
agencies’ ability to finance the non-Federal share of the cost of the 
projects. Such grants shall be in addition to the payments otherwisa 
provided under this title, shall be made to those local educational 
agencies whose need for additional aid is the most urgent and acute, 
and insofar as practicable shall be made in the same.manner and 
upon the same terms and conditions as such other payments. 

[(b) Where a local educational agency filed an application for pay- 
ments under this section before June 30, 1954, and such agency met all 
the requirements established for approval of such application exeept 
the 20 per centum requirement as to children countable for payments 
under this title (45 C. F. R., 1954 Supp., 107.8 (b) (2)), and the num- 
ber of children countable for the purposes of such requirement, was 
equal to 10 per centum or more of the average daily membership of 
such agency for the school year 1953-1954, the Commissioner shall 
pay to such agency, out of funds appropriated pursuant to, this sub-. 
section, an amount oe to the amount which would have been re- 
served on the basis of such application if such requirement had been 
met. Payments under this subsection shall be made upon applica- 
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tion by the local educational agency involved, filed with the Com- 
missioner on or before November 1, 1955, which shall set forth one or 
more projects for the construction of minimum school facilities for 
such agency, and shall meet the requirements of section 205 (b) (1) 
with respect to such projects. Upon approval of an application under 
this subsection payments with respect to each project-included in the 
application shall be made under section 307 as if an application for 
such project had been approved under section 306. 


[WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


(Sec. 309. Notwithstanding the preceding provisions of this title, 
whenever the Commissioner determines that the membership of some 
or-all of the children, who may be included in computing under section 
305 the maximum on the total of the payments for any local educa- 
tional agency, will be of temporary duration only, such membership 
shall not be included in computing such maximum. Instead, the Com- 
missioner may maké available to such agency such temporary school 
facilities as may be necessary to take care of such membership; or he 
may, where the local educational agency gives assurance that at least 
minimum school facilities will be provided for such children, pay (on 
such terms and conditions as he deems appropriate to carry out the 
purposes of this title) to such agency for use in constructing school 
facilities an amount equal to the amount which he estimates would be 
necessary to make available such temporary facilities, In no case, 
however, may the amount so paid exceed the cost, in the school dis- 
trict. of such agency, of constructing minimum school facilities for such 
children. The Commissioner may transfer to such agency or its suc- 
cessor all the right, title, and interest of the United States in and to 
any temporary facilities made available to such agency under this 
section; any such transfer shall be without charge, but may be made on 
such other terms and conditions, and at such time, as the Commissioner 
deems appropriate to carry out the purposes of this title. 


[(cHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


Sec. 310. In the case of children who, it is estimated, will reside 
on Federal property on June 30, 1958, or June 30, 1959— 

[(1) If no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 

[(2) If it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free public 
education for such children, 

the Commissioner shall make arrangements for constructing or other- 
wise providing the minimum school facilities necessary for the educa- 
tion of such children, To the maximum. extent practicable school 
facilities provided under this section shall be comparable to minimum 
school facilities provided for children in comparable communities in 
the State. This section shall not apply (A) to children .who reside 
on Federal property under the control of the Atomic Energy Com- 
mission, anit (B) to Indian children attending federally operated In- 
dian schools, Whenever,it will be necessary for the Commissioner 
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to provide school facilities for children residing: om Federal property 
ines this section, the membership of such children may not be 
included in computing under section 305 the maximum on:the total 
of the payments for any local educational agency. 


[WITHHOLDING OF PAYMENTS 


Sec. 311. Whenever the Commissioner of Education, after reason- 
able notice and opportunity for hearing to a local educational agency, 
finds (1) that there is a salesapioal failure to comply with the draw- 
ings and specifications for the project, (2) that any funds paid to a 
local educational agency under this title have been diverted from the 
purposes for which paid, or (3) that any assurance given in an appli- 
cation is not being or cannot be carried out, the Commissioner. may 
forthwith notify such agency that no further payment will be made 
under this title with respect to such agency until there is no longer 
any failure to comply or the diversion or default has been corrected 
or, if compliance or correction is impossible, until such agency repays 
or arranges for the repayment of Federal moneys which have been 
diverted or improperly expended. 


[Base YEAR AND INCREASE PERIOD 


Sec. 312. For purposes of this title— 

(a) In the case of an application filed after June 30, 1956, and 
before July 1, 1957, (1) the term ‘“‘base year’ means the regular school 
year 1955-1956, and (2) the term “increase period” means the period 
consisting of the regular school years 1956-1957 and 1957-1958; 

[(b) In the case of an application filed after June 30, 1957, and 
before July 1, 1958, (1) the term “increase period” means the period 
consisting of the regular school years 1956-1957 and 1957-1958 or 
the regular school years 1957-1958 and 1958-1959, as may be desig- 
nated in the application, and (2) the term “‘base year’”’ means (A) the 
regular school year 1955-1956 if the increase period includes the 
regular school year 1956-1957, or (B) the regular school year 1956— 
1957 if the increase period includes the regular school year 1958-1959; 


and 

[(c) In the case of an application filed after June 30, 1958, (1) the 
term “‘base year” means the regular school year 1956-1957, and (2).the 
term “increase period’”’ means the para consisting of the regular 
school years 1957-1958 and 1958-1959. 


CTITLE IV—SCHOOL CONSTRUCTION ASSISTANCE IN 
OTHER FEDERALLY-AFFECTED AREAS 


(Sec. 401. (a) If the Commissioner determines with respect to any 
local educational agency that— 

[(1) such agency is providing or, upon completion of the 
school facilities for which provision is made herein, will provide 
free public education for children who reside on Federal property, 
and whose membership in the schools of such agency has not 
formed and will not form the basis for payments under Title IT 
or III of this Act, and that the total number of such children 
represents a substantial percentage of the total number of 
children for whom such agency provides free public education or 
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that the total»number of such children who reside on Indian 
lands located outside the school district of such agency equals 
or exceeds 100; 

E(2) the immunity of such Federal property to taxation by 
such agency has created a substantial and continuing impairment 
of its ability to finance needed school facilities; 

[(3) such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other 
financial assistance available for the purpose; and 

[(4) such agency does not have sufficient funds available to it 
from other Federal, State, and local sources to provide the mini- 
mum school facilities required for free public education in its 
schoo! district, 

he may provide the additional assistance ant to enable such 
agency to provide such facilities, upon such terms and in such amounts 
(subject to the provisions of this section) as the Commissioner may 
consider to be in the public interest; but such additional assistance 
may not exceed the portion of the cost of such facilities which the 
Commissioner estimates is attributable to children who reside on 
Federal property, and which has not been, and is not to be, recovered 
by the local educational agency from other sources, including payments 
by the United States under any other provisions of this Act or any 
other law. Assistance may be furnished under this subsection with- 
out regard to paragraph (2) (but subject to the other provisions of 
this subsection and subsection (c)) to any local educational agency 
which provides free public education for children who reside on 
Indian lands located outside its school district. For purposes of this 
subsection “Indian lands’”’ means Indian reservations or other real 
property referred to in the third sentence of section 210 (1). 

(b) There are hereby authorized to be appropriated for the fiscal 
year ending June 30, 1954, and the five succeeding fiscal years such 
sums, not to exceed $40,000,000 in the aggregate, as may be necessary 
to carry out the provisions of this section. There are iis authorized 
to be appropriated such sums as may be necessary for administration 
of such provisions. Amounts so appropriated, other than amounts 
appropriated for administration, shall remain available until expended, 
except that after June 30, 1959, no agreement may be made to extend 
assistance under this section. 

Kc) No payment may be made to any local educational agency 
under subsection (a) except upon application therefor which is sub- 
mitted through the appropriate State educational agency and is filed 
with the Commissioner in accordance with regulations prescribed. by 
him, and which meets the requirements of section 205 (b) (1). In 
determining the order in which such applications shall be approved, 
the Commissioner shall consider the relative educational and financial 
needs of the local educational agencies which have submitted approv- 
able applications and the nature and extent of the Federal. respon- 
sibility.. No payment may be made under subsection (a) unless the 
Commissioner finds, after consultation with the State and local edu- 
cational agencies, that the project or projects with respect to. which 
it is made are not inconsistent with over-all State plans for the con- 
struction of school facilities. All determinations made by the Com- 
missioner under this section shall be made only after consultation 


with the appropriate State educational agency and the local educa- 
tional agency. 
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[(d) Amounts paid by the Commissioner to local educational agen- 
cies under subsection (a) may be paid in advance of, or by way of 
reimbursement for, work performed or purchases made pursuant to 
the agreement with the Commissioner under this title, and may be 
paid in such installments as the Commissioner may determine. All 
such payments shall be made through the disbursing facilities of the 
Department of the Treasury and prior to audit or settlement by the 
General Accounting Office. Any funds paid to a local educational 
agency and not expended or otherwise used for the purposes for which 
paid shall be repaid to the Treasury of the United States.] 


PURPOSE AND APPROPRIATION 


Szcrion 1. The purpose of this Act is to provide assistance for the 
construction of urgently needed minimum school facilities in school 
districts which have had substantial increases in sc membership as 
a result of new or increased Federal activities. There are hereby author- 
ized to be appropriated for the fiscal year ending June 30, 1959, and 
each fiscal year thereafter, such sums as the Congress may eeerieen’ to 
be necessary for such purpose. Sums so appropriated, o than sums 
appropriated for administration, shall remain available until expended. 


PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 


Sec. 2. For each fiscal year the Commissioner shall determine the 
portion of the funds appropriated pursuant to section 1 which shall be 
available for carrying out the provisions of sections 9 and 10. The 
remainder of such funds shall be available for paying to local educational 
agencies the Federal share of the cost of projects for the construction of 
school facilities for which applications have been approved under section 6. 


ESTABLISHMENT OF PRIORITIES 


Szc. 3. The Commissioner shall from time to time set dates by which 
applications for payments under this Act with respect to construction 
projects must be filed. except that the last such date with respect to appli- 
cations for payments on account of children referred to in paragraphs (2) 
or (8) of section 5 (a) shall be not later than June 30, 1961. The Com- 
missioner shall by regulation prescribe an order of priority, based on 
relative urgency of need, to be followed in approving applications in the 
event the funds appropriated under this Act and remaining available on 
any such date for payment to local educational agencies are less than the 
Federal share of the cost of the projects with respect to which applications 
have been filed prior to such date (and for which funds sailor this Act 
have not already been obligated). Only applications meeting the con- 
ditions for approval under this Act (other than section 6 (b) (2) (C)) shall 
be considered applications for purposes of the preceding sentence. 


FEDERAL SHARE FOR ANY PROJECT 


Src. 4. Subject to section 5 (which imposes limitations on the total of 
the payments which may be made to any local educational agency), the 
Federal share of the cost of a project under this Act shall be equal to such 
cost, but in no case to exceed the cost, in the school district of the applicant, 
of constructing minimum school facilities, and in no case to exceed the 
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cost in such district of constructing minimum school facilities for the 
estimated number of children who will be in the membership of the schools 
of such agency at the close of the inerease period and who will otherwise 
be without such facilities at such time. For the purposes of the precedi 
sentence, the number of such children who will otherwise be without sue 
facilities at such time shall be determined by reference to those facilities 
which (1) are built or under contract as of the date on which the Commis- 
sioner set, under section 3, the earliest date on or before which the applica- 
tion for such project was filed, or (2) as of the date the application for 
such project is approved, are included in a project the application far 
which has been approved under this Act. 


LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


Sec. 5. (a) Subject to the limitations in subsections (c) and (d), the 
total of the payments to a local educational agency under this Act may 
not exceed the sum of the following: 

(1) the estimated increase, since the base year, in the number of 
children residing on Federal property with a parent employed on 
Federal property (situated in whole or in part in the same State as the 
school district of such agency or within reasonable commuting dis- 
tance from such school district), mutliplied by 95 per centum of the 
average per pupil cost of constructing minimum school facilities in 
in the State in which the school district of such agency 1s situated; and 

(2) the estimated increase, since the base year, in the number of 
children residing on Federal property, or residing with a parent 
employed on Federal property (situated in whole or in part in the 
same State as the school district of such agency or within reasonable 
commuting distance from such school district), multiplied by 50 
per centum of the average per pupil cost of constructing minimum 
school facilities in the State in which the school district of such 
agency is situated. A child of a parent who commenced residing in 
or near the school district of such an agency while assigned to 
employment, as a member of the Armed Forces on active duty, on 
Federal property (situated in whole or in part in the same State as 
the school district of such agency or within reasonable commuting 
distance jyrom such school district) and who was subsequently assigned 
elsewhere on active duty as a member of the Armed Forces, shall 
continue to be considered as residing unth a parent employed on such 
Federal property, for purposes of this paragraph and paragraph (1) 
of this subsection, for so long as the parent is so assigned; and 

(3) the estimated increase, since the base year, in the number of 
children whose membership results directly from activities of the 
United States (carried on either directly or through a contractor), 
multiplied by 45 per centum of the average per pupil cost of con- 
structing minimum school facilities in the State in which the school 
district of such agency is situated. For purposes of this paragraph, 
the Commissioner shall not consider as activities of the United States 
those activities which are carried on in connection with real property 
excluded from the definition of Federal property by the last sentence 
of paragraph (1) of section 15, but shall (if the local educational 
agency so elects pursuant to subsection (b)) consider as children 
whose membership results directly from activities of the United 
States children residing on Federal property or residing with a parent 
employed on Federal property. — 
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In computing forYany*local educational agency the number of children 
in an increase under feed (1), (2), or (8), the estimated number of 
children described in such paragraph who will be in the membershi 
of the schools of such agency at the close of the increase period shall be 
compared with the estimated number of such children in the average 
daily membership of the schools of such age during the base year. 

(b) If two or more of the paragrap DoF inbeakaon (a) apply to a 
child, the local educational agency shall elect which of such paragraphs 
shall apply to such child, except that notwithstanding the election of a 
local educational agency to have paragraph (2) apply to a child instead 
of paragraph (1), the determination of the maximum amount for such 
agency under subsection (a) shall be made without regard to such election. 

(c) A local educational agency shall not be eligible to have any amount 
included in its maximum ty reason of paragraph (1), (2), or (8) of 
subsection (a) unless the increase in children referred to in such para- 
graph, prior to the application of the limitation in subsection a , 8 
at.least twenty and is equal to at least 5 per centum in the case of paragraph 
(1) or (2), and 10 per centum in the case of paragraph (3), of the number 
of all children who were in the average daily Wotaberehin of the schools 
of such agency during the base year, and unless, in the case of paragraph 
(3), the construction of additional minimum school. facilities for the 
number of children in such increase will, in the judgment of the Com- 
missioner, impose an undue financial burden on the taxing and borrowing 
authority of sucy agency: Provided, That children residing on any 
housing property which, prior to sale or transfer by the United States, 
was considered to be Federal property for the purposes of this Act, shall 
not be considered as having been F porcine connected in determining the 
eligibility of the local educational agency under this subsection. 

(d) If (1) the estimated number Gf nentederely connected children who 
will be in the membership of the schools of a local educational agency at 
the close of the increase period is less than (2) 107 per centum of the 
number of such children who were in the average daily membership of 
such agency during the base year, the total number of children counted 
for purposes of subsection (a) with respect to such agency shall be reduced 
by the difference between (1) and (2) hereof. For purposes of this sub- 
section, all children in the membership of a loc acca agency 
shall be counted as nonfederally connected children except children whose 
membership in the base year and inerease period was compared in 
computing an increase which meets the requirements of subsection (ec). 

(e) Notwithstanding the provisions of subsections (c) and (d) of this 
section, whenever and to the extent that, in his judgment, exceptional 
circumstances exist which make such action necessary to avoid inequity 
and avoid defeating the purposes of this Act, the Commissioner may do 
any one or more of the following: (1) he may waive or reduce any per- 
centage requirement or requirements in subsection (c); (2) he may waive 
the requirement contained in the first sentence of subsection (d) or reduce 
the perpentoge specified in clause (2) of such sentence. 

) 


(1) the first year of the increase period for an application made 
by a local educational agency constitules the second year of the 
increase period for a previous application made by such agency 
under this Act, or under this Act as in effect January 1, 1958, and 

(2) any payment has been or may be made to such agency on the 
basis of such previous application, 
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then, in determining under this section the total of the pounenis which 
may be made to such agency on the basis of the later app wation, the total 
number of children counted for purposes of paragraph (1), (2), or (8), 
as the case may be, of subsection (a) may not exceed— 

(3) the number of children whose membership at the close of the 
uncrease poste for the later application is compared with member- 
ship in the base year for punpeaes of such paragraph, minus 

(4) the number of such children whose membership at the close 
of the increase period for the previous application was compared 
with membership in the base year for purposes of such paragraph. 


APPLICATIONS 


Szc. 6. (a) No payment may be made to any local educational age 
under this Act except upon application therefor which is submitted thro 
the appropriate State educational agency and is filed with the Commis- 
sioner in accordance with regulations prescribed by him. 

(6) (1) Each application by a Indu adubadsonat agency shall set forth 
the project for the construction cf school facilities for such agency with 
respect to which i is filed, and shall contain or be supported by— 

(A) a description of the project and the site therefor, preliminary 
drawings of the school facilities to be constructed thereon, and such 
other information relatvng to the project as may reasonably be 
required by the Commissioner; 

(B) assurance that such agency has or will have title to the site, 
or the right to construct upon such site school facilities as specified in 
the application and to maintain such school facilities on such site for 
a pervod of not less than twenty years after the completion of the 
construction; 

(C) assurance that such agency has legal authority to undertake 
the construction of the project and to finance any non-Federal share 
y the cost thereof as proposed, and assurance that ae funds to 

efray any such non-Federal share will be available when needed; 

(D) assurance that such agency will cause work on the project to 
be commenced within a reasonable time and prosecuted to completion 
with reasonable diligence; 

(EZ) assurance that the rates of pay for laborers and mechanics 
engaged in the construction will be not less than the prevailing local 
wage rates for similar work as determined in accordance with Public 
Law Numbered 403 of the Seventy-fourth Congress, approved August 
30, 1935, as amended; 

(F) assurance that the school facilities of such agency will be 
available to the children for whose education contributions are pro- 
vided in this Act on the same terms, in accordance with the laws of 
the State in which the school district of such agency is situated, as 
they are available to other children in such school district; and 

(G) assurance that such agency will from time to time prior to the 
completion of the project submit such reports relating to the project as 
the Commissioner may reasonably require. 

(2) The Commissioner shall approve any application if he finds (A) 
that the requirements of paragraph (1) have been met and approval of 
the project would not result in payments in excess of those permitted by 
sections 4 and &, (B) after consultation with the State and local educational 
agencies, that the project is not inconsistent with overall State plans for 
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the construction of school facilities, and (C) that there are sufficient 
Federal funds available to pay the Federal share of the cost of such project 
and of all other projects for which Federal funds have not already een 
obligated and applications for which, wnder section 3, have a higher 
priority: Provided, That the Commissioner may approve any application 
for payments under this Act at any time after it is filed and before any 
a is established with respect thereto under section 3 if he determines 
that— ’ 

(*) on the basis of information in his possession, it it likely that 
the urgency of the need of the local educational agency is such that it 
would have a priority wnder section 3 which oe it for pay- 
ments under this Act when such priorities are es lished, and 

(it) the number of children in the increase under section & (a) is 
in large measure attributable to children who reside or will reside in 
housing newly constructed on Federal property. 

(c) No application under this Act shall be disapproved in whole or in 
part until the Commissioner of Education has afforded the local educa- 
tional agency reasonable notice and opportunity for hearing. 


PAYMENTS 


Szc. 7. (a) Upon approving the application of any local educational 
agency under section 6, the Commissioner of Education shall pay to such 
agency an amount equal to 10 per centum of the Federal share of the cost 
of the project. After final drawings and specifications have been ap- 
proved by the Commissioner of Education and the construction contract 
has been entered into, the Commissioner shall, in accordance with regula- 
tions prescribed by him and at such times and in such installments as 
may be reasonable, pay to such agency the remainder of the Federal 
share of the cost of the project. 

(b) Any funds paid to a local educational agency under this. Act and 
not expended for the purposes for which paid shall be repaid to the 
Treasury of the United States. 


ADDITIONAL PAYMENTS 


Szc. 8. Not to exceed 10 per centum of the sums appropriated pursuant 
to this Act for any fiscal year (excluswe of any sums appropriated for 
administration) may be used by the Commissioner, u regulations 
prescribed by him, to make grants to local educational agencies where 
(1) the application of such agencies would be approved under this title 
but for the agencies’ inability, unless aided by such grants, to finance 
the non-Federal share of the cost of the ‘projects set forth in their applica- 
tions, or (2) although the applications of such agencies have been ap- 
proved, the projects covered by such applications could not, without such 
grants, be completed, because of flood, fire, or similar emergency affecting 
either the work on the projects or the agencies’ ability to finance the non- 
Federal share of the cost of the projects. Such grants shall be in addition 
to the payments otherwise promded under this Act, shall be made to those 
local educational agencies whose need for additional aid is the most 
urgent and acute, and insofar as practicable shall be made in the same 
manner and upon the same terms and conditions as such other payments, 
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WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


Szc. 9. Notwithstanding the preceding provisions of this Act, when- 
ever the Commissioner determines that the membership of some or all of 
the. children, who may be included in computing under section 5 the 
maximum on the total of the payments for any local educational agency, 
will be of temporary duration only, such membership shall not be in- 
cluded in computing such maximum. Instead, the Commissioner may 
make available to such agency such temporary school facilities as may be 
necessary to take care of such membership; or he may, where the local 
educational agency gives assurance that at least minimum school facilities 
will be Crone for such children, pay (on such terms and conditions as 
he deems appropriate to carry out the purposes of this Act) to such agency 
for use in constructing school facilities an amount e to the amount 
which he estimates would be necessary to make available such temporary 
facilities. In no case, however, may the amount so paid exceed the cost, 
in the school district of such agency, of constructing minimum school 
facilities for such children. e Commissioner may athe to such 
agency or its successor all the right, title, and interest of the United States 
in and to any temporary facilities made available to such agency under 
this section (or section 309 of this Act as in effect January 1, 1958); any 
such transfer shall be without charge, but may be made on such other 
terms and conditions, and at such time as the Commissioner deems appro- 
priate to carry out the purposes of this Act. 


CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


Sxc. 10. In the case of children who it is estimated by the Commissioner 
in any fiscal year will reside on Federal property at the end of the next 
fiscal year— 

(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such children; 
or 

(2) if it is the judgment of the Commissioner, after he has con- 
sulted with the appropriate State educational agency, that no local 
educational agency is able to provide suitable free public education for 
such children, 

the Commissioner shall make arrangements for constructing or otherwise 
providing the minimum school facilities necessary for the education of such 
children. To the maximum extent practicable school facilities provided 
under this section shall be comparable to minimum school facilities pro- 
vided for children in comparable communities in the State. This section 
shall not apply (A) to children who reside on Federal property under the 
control of the Atomic Energy Commission, and (B) to Indian children 
attending federally operated Indian schools. Whenever it is necessary for 
the Commissioner to provide school facilities for children residing on Fed- 
eral property under this section, the membership of such children may not 
be included in computing under section 5 the maximum on the total of the 
payments for any local educational agency. 


WITHHOLDING OF PAYMENTS 


Szc. 11. (a) Whenever the Commissioner of Education, after reason- 
able notice and opportunity for hearing to a local educational agency, 
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finds (1) that there is a substantial failure to comply with the drawings 
and specifications for the project, (2) that any funds paid to a local 
educational agency wnder this Act have been dwerted from the purposes 
for which paid, or (3) that any assurance given in an application 1s, not 
being or cannot be carried out, the Commissioner may Horthavith notify 
such agency that no further payment will be made under this Act 
respect to such agency until there 1s no longer any failure.to comply or 
the diversion or default has been corrected or, if compliance or correction 
is impossible, until such agency repays or arranges for the. re nt 
of Federal moneys which have been diverted or improperly esse. 34 7 

(6) The final refusal of the Commissioner to approve part.or all of 
any application under this Act, and the Commissioner’s final action 
under subsection (a) of this section, shall be subject to judicial review on 
the record, in the United States court of appeals for the. circuit.in which 
the local educational agency 18 located, in accordance with the provisions 
of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 12. (a) In the administration of this Act, no department, agency, 
officer, or employee of the United States shall exercise any direction, 
supervision, or control over the personnel, curriculum, or program of 
instruction of any school or school system of any local or State educational 
agency. 

“(b) The Commissioner of Education shall administer this Act, and he 
may make such regulations and perform such other functions as he finds 
necessary to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the Con- 
gress a full report of the administration of his functions under this Act, 
including a detailed statement of receipts and disbursements, 

(d) With respect to compliance with and enforcement of the prevaili 
wage provisions of section 6 (b) (1) (E),.the Secretary of Labor shall 
grvectins appropriate standards, regulations, and procedures, which shall 

e observed by the agencies administering such provisions, and shall cause 


to be made by the Department of Labor such investigations as he deems 
desirable. 


USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF 
APPROPRIATIONS 


Szc. 13. (a) The Commissioner may delegate to any officer or employee 
of the Office of Education any of his functions under this Act, except the 
making of regulations. In carrying out his functions under this Act, 
the Commissioner of Education may also utilize the facilities and services 
of any other Federal department or agency and may delegate the perform- 
ance of any of his functions, except the making of regulations, to any 
officer or employee of any other Federal department or agency. The 
Commissioner of Education. shall exercise the authority contained in the 
preceding sentence whenever such exercise will avoid the creation within 
the Office of Education of a staff and facilities which duplicate existi 
available staffs and facilities. Any such utilization or delegation shall 
be pursuant to proper agreement with the Federal department or agency 
concerned; and payment to cover the cost thereof shall be made either in 
advance or by way of reimbursement, as may be provided in such agree- 
ment. Any delegation of functions or authority authorized under this 
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section will not relieve the Commissioner of the responsibility placed on 
him by this Act. 

(b) All Federal departments or agencies administering Federal prop- 
erty on which children reside, and all such departments or agencies prin- 
cipally responsible for Federal activities which may give rise to a need 
for the construction of school facilities, shall to the maximum extent 
practicable, comply with requests of the Commissioner for information 
he may require in carrying out the ae of this Act. 

(c) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be avail- 
able for the same purpose as this Act; except that nothing in this sub- 
section shall affect the availability of appropriations authorized, i 
to September 23, 1950, for the construction of school facilities to be at- 
tended Indian children or appropriations (1) for the construction 
y schoo ee on Federal property under the control of the Atomie 

nergy Commission, (2) for the construction of school facilities which 
are to be federally + nabagowas ef Indian children, or (8) for the construc- 
tion of school facilities under the Alaska Public Works Act, approved 
August 24, 1949. 


SCHOOL CONSTRUCTION ASSISTANCE IN OTHER FEDERALLY AFFECTED 
AREAS 


Sec. 14. (a) If the Commissioner determines with respect to any local 
educational agency that— 

(1) such agency is providing or, wpon completion of the school 
facilities for which provision is made herein, will provide free public 
education for children who reside on Federal property, and whose 
membership in the schools of such agency has not formed and will 
not form the basis for payments under other provisions of this Act, 
and that the total number of such children represents a substantial 
percentage of the total number of children for whom such a 
provides free public education or that the total number of such chi 
dren who reside on Indian lands located outside the school district 
of such agency equals or exceeds 100; 

(2) the immunity of such Federal property to taxation by such 
agency has created a substantial and continuing impairment of its 
ability to finance needed school facilities; 

(3) such agency is making a reasonable tax effort and is exercising 
due diligence in availing itself of State and other financial assistance 
available for the purpose; and 

(4) such agency does not have sufficient funds available to it from 
other Federal, State, and local sources to provide the minimum school 
facilities required for free public education in its school district, 

he may provide the additional assistance necessary to enable such agency 
to eetleiae such facilities, upon such terms and in such amounts (subject 
to the provisions of this section) as the Commissioner may consider to 
be in the public interest; but such additional assistance may not eaceed 
the portion of the cost of such facilities which the Commissioner estimates 
is atiributable to children who reside on Federal property, and which has 
not been, and is not to be, recovered by the local educational agency from 
other sources, including payments by the United States under any other 
provisions of this Act or any other law. Notwithstanding the provisions 
of this subsection, the Commissioner may waive the percentage require- 
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ment in paragraph (1) in. the case of any application for additional 
assistance on account of childrén who reside on Indian lands whenever, in 
his judgment, exceptional circumstances exist which make such action nec- 
essary to avoid inequity and avoid defeating the purposes of this section. 
Assistance may be furnished under this subsection without regard to 
paragraph (2) (Sut subject to the other provisions of this subsection and 
subsection (c)) to any local educational agency which provides public 
education for children who reside on Indian lands located ide its school 
district. For purposes of this subsection “Indian lands’’ means Indian 
ep dot of other real property referred to in the third sentence of sec- 
tion 16 (1). 

(6) There are hereby authorized to be appropriated for each year 
ending prior to July 1, 1961, such sums, not to exceed $40,000,000 in 
the aggregate, as may be necessary to carry out the ‘provisions of this 
section. There are also authorized to be appropriated such sums as 
may be necessary for administration of such provisions. Amounts so 
appropriated, other than amounts appropriated for administration, shall 
remain available until expended, except that after June 30, 1961, no 
agreement may be made to extend assistance under this section. 

(c) No payment may be made’ to or ae educational agency under 
subsection (a) except wpon application for which is submitted through 
the appropriate State educational agency and is filed with the Commis- 
sioner in accordance with regulations prescribed by him, and which meets 
the requirements of section 6 (b) (1). In determining the order in which 
such applications shall be approved, the Commissioner shall consider the 
relative educational and financial needs of the local educational es 
which have submitted approvable applications and the nature and extent 
of the Federal responsibility. No payment may be made under subsection 
(a) unless the Commissioner finds, after consultation with the State and 
local educational agencies, that the project or projects with respect to 
which it is made are not inconsistent with over-all State plans for the 
construction of school facilities. All determinations made by the Com- 
missioner under this section shall be made only after consultation with 
the appropriate State educational agency and the local educational agency. 

(d) Amounts paid by the Commissioner to local educational agencies 
under subsection (a) may be paid in advance of, or by way of reimburse- 
ment for, work performed or purchases made pursuant ‘to the agreement 
with the Commissioner under this section, and may be paid in such in- 
stallments as the Commissioner may determine. Any funds paid to a 
local educational agency and not expended or otherwise used for the pur- 
poses for which paid shall be repaid to the Treasury of the United States. 

(e) None of the provisions of sections 1 to 10, both inelusive, other than 
section 6 (b) (1), shall apply with respect to determinations made under 
this section. 

DEFINITIONS 


Sec. 15. For the purposes of this Act— 

(1) The term ‘‘Federal property’? means real property which is owned 
by the United States or is leased by the United States, and which is not 
subject to taxation by any State or any political subdivision of a State or 
by the District o Columbia. Such terms include real property which is 
owned by the United States and leased therefrom and the improvements 
thereon, even though the lessee’s interest, or any improvement on such 
property, is subject to taxation by a State or a political subdivision of a 
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State or by the District of Columbia. Ezcept for the purposes of section 
10, such term also includes (A) real property held in trust by the United 
States for individual Indians or Indian tribes, and real property held by 
individual Indians or Indian tribes which is subject to restrictions on 
alienation imposed by the United States, and (B) any school which is 
providing tight training to members of the Air Force under contractual 
arrangements with the Department of the Air Force at an airport which 
is owned by a State or a political subdivision of a State. Notwithstanding 
the foregoing provisions of this paragraph, such term does not include 
(A) any real property used by the United States primarily for the pro- 
vision of services or benefits to the local area in which such property is 
situated, (B) any real property used for a labor supply center, labor home, 
or labor camp for migratory farm laborers, (C) any real property under 
the jurisdiction of the Post Office Department and used primarily for the 
provision of postal services, or (D) any low-rent housing project under 
title II of the National Industrial Recovery Act, the Emergency Relief 
Appropriation Act of 1935, the United States Housing Act of 1937, the 
Act of June 28, 1940 (Public Law 671, Seventy-sixth Congress), or any 
law amendatory of or supplementary to any of such Acts. 

(2) The term “child” means any child who is within the age limits for 
which the applicable State provides free public education. 

(3) The term “parent” includes a legal guardian or other person 
standing in loco parentis. 

(4) The term “free public education” means education which is 
provided at public expense, under public supervision and direction, and 
without tuition charge, and which 1s provided as elementary or secondary 
school education in the applicable State. ' 

(5) The membership of schools shall be determined in accordance with 
State law or, in the absence of State law governing such a determination, 
in accordance with regulations of the Commissioner; except that, notwith- 
standing any other provision of this Act, where the local educational 
agency of the school district in which any child resides makes or contracts 
to make a tuition payment for the free public education of such child in 
a school situated in another school district, for purposes of this Act the 
membership of such child, shall be held and considered— 

(A) if the two local educational agencies concerned so agree, and 
and if such agreement is approved by the Commissioner, as member- 
ship of a school of the local educational agency receiving such tuition 
payment; 

(B) in the absence of any such approved agreement, as member- 
ship of a school of the local educational agency so making or con- 
tracting to make such tuition payment. 

In any determination of membership of schools, children who are not 
= free public education (as defined in paragraph (4)) shall not be 
counted. 

(6) The average per pupil cost of constructing minimum school facilities 
in the State in which the school district of a local educational agency is 
situated shall be determined by the Commissioner of Education on the 
basis of the contract cost per square foot under contracts for the construction 
of school facilities (exclusive of costs of site improvements, equipment, 
and architectural, engineering, and legal fees) entered into in the State 
for the base year designated in the application, increased by a percentage 
estimated by the Commissioner to represent additional costs for site im- 
provements, equipment, and architectural, engineering, and legal fees, 
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and multiplied by a factor estimated by the Commissioner to represent 
the area needed per pupil in minimum school facilities. If the Commis- 
sioner finds that the information available for the State concerned for such 
preceding fiscal year 1s inadequate or not sufficiently representative, he 
shall determine such cost on the basis of such information as he has 
available and after consultation with the State educational agency. The 
cost of constructing minimum school facilities in the school district of a 
local educational agency shall be determined by the Commissioner, after 
consultation with the State and local educational agencies, on the basis of 
such information as may be contained in the application of such local 
educational agency and such other information as he may obtain. 

(7) Estimates of membership, and all other determinations with respect 
to eligibility and maximum amount of payment, shall be made as of the 
time of the approval of the application for which made, and shall be 
made es the basis of the best information available at the time of such 
approval. 

8) The terms “construct”, ‘constructing’, and “construction” include 
the preparation of drawings and specifications for school facilities; erect- 
ing, building, acquiring, altering, remodeling, improving, or extending 
school facilities; and the inspection and supervision of the construction of 
school facilities. 

(9) The term “school facilities” includes classrooms and related facili- 
ties; and initial equipment, machinery, and utilities necessary or appro- 
priate for school purposes. Such term does not include athletic stadvums, 
or structures or facilities intended primarily for athletic exhibitions, 
contests, or games or other events for which admission is to be charged to 
the general public. Except as used in sections 9 and 10, such term does 
not include interests in land and off-site improvements. 

(10) Whether or not school facilities are minimum school facilities 
shall be determined by the Commissioner, after consultation with the 
State and local educational agencies, in accordance with regulations 
prescribed by him. 

(11) The term “local educational agency’’ means a board of education 
or other legally constituted local school authority having administrative 
control and direction of free public education in a county, township, 
independent, or other school district located within a State. Such term 
includes any State agency which directly operates and maintains facilities 
for providing free public education or which has responsibility for the 
provision of such facilities. 

(12) The term ‘‘State educational agency’”’ means the officer or agency 
primarily responsible for the State supervision of public elementary and 
secondary schools. 

(13) The term ‘“‘State” means a State, Alaska, Hawaii, Puerto Rico, 
Guam, the Virgin Islands, or Wake Island. 

(14) The terms “Commissioner of Education’”’ and “Commissioner” 
mean the United States Commissioner of Education. 

(15) The term “‘base year’’ means the regular school year preceding the 
fiscal year in which an application was filed under this Act or the regular 
school year preceding such school year, as may be designated in the 
application, ercept that in the case of an application based on children 
referred to in paragraph (2) or (8) iP kaneis 5 (a), the base year shall in 
no event be later than the regular school year 1958-1959; and 

(16) The term ‘increase period” means the period of two consecutive 
regular school years immediately following such base year. 
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PUBLIC LAW 874, EIGHTY-FIRST CONGRESS, 
AS AMENDED 


AN ACT To provide financial assistance for local educational agencies in areas 
eeted by Federal activities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DECLARATION OF PoLicy 


Section 1. In recognition of the responsibility of the United States 
for the impact which certain Federal activities have on the local 
educational agencies in the areas in which such activities are carried 
on, the Congress hereby declares it to be the policy of the United 
States to. provide financial assistance (as set forth in the followin: 
sections of this Act) for those local educational agencies upon whieh 
the United States has placed financial burdens by reason of the 
fact. that— 

(1) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real property 
by the United States; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) such agencies provide education for children whose parents 
are employed on Federal property; or 

(4) there has been a sudden and substantial increase in school 
attendance as the result of Federal activities. 


FEDERAL ACQUISITION OF REAL PROPERTY 


Sxc. 2. (a) Where the Commissioner, after consultation with any 
local educational agency and with the appropriate State educational 
agency, determines for [the fiscal year beginning July 1, 1950, or for 
any of the seven succeeding fiscal years] any fiscal year ending prior 
to July 1, 1961— 

(1) that the United States owns Federal property in the school 
district of such local educational agency, and that such property 
(A) has been acquired by the United States since 1938, (B) was 
not acquired by exchange for other Federal property in the school 
district which the United States owned before 1939, and (C) had 
an assessed value (determined as of the time or times when so 
acquired) aggregating 10 per centum or more of the assessed 
value of all real property in the school district (similarly deter- 
mined as of the time or times when such Federal property was 
so acquired) ; and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency; and 

(3). that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by (A) 
other Federal payments with respect to the property so acquired, 
or (B) increases in revenue accruing to the agency from the carry- 
ing on of Federal activities with respect to the property so 
acquired, 
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then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment of the Commissioner, is 
equal to the continuing Federal responsibility for the additional finan- 
cial burden with respect to current expenditures placed on such agency 
by such acquisition of property, to the extent such agency is not’'com- 
pensated for such burden by other Federal payments with respect to 
the property so acquired. Such amount shall not exceed the amount 
which, in the judgment of the Commissioner, such agency would have 
derived in such year, and would have had available for current ex- 
penditures, from the property acquired by the United States (such 
amount to be determined without regard to any improvements or other 
changes made in or on such property since such acquisition), minus 
the amount which in his judgment the loca] educational agency derived 
from other Federal payments with respect to the property so acquired 
and had available in such year for current eupendibiareo: 
(b) For the purposes of this section— 

(1) The term “other Federal payments’? means payments in 
lieu of taxes, and any other payments, made’ with respect to 
Federal property pursuant to any law of the United States other 
than this Act, and property taxes paid with respect to Federal 

roperty, whether or not such taxes are paid by the United 
States, but shall not include payments pursuant to contract or other 
arrangement under section 1 of the Act of April 16, 1984, commonly 
referred to as the Johnson-O’ Malley Act (25 U.S. @., see: 452). 
* * * * * « * 


CHILDREN ReEsIpING ON, oR WuHose Parents Are EMPLOYED ON, 
FeprraL PROPERTY 


CHILDREN OF PERSONS, WHO RESIDE AND WORK ON FEDERAL 
PROPERTY 


Sec. 3. (a) For the purpose of computing the amount to which'a 
local educational agency is entitled under this section for any fiscal 
year [ending prior to July 1, 1958], the Commissioner shall deter- 
mine the number of children who were in average daily attendance 
at the schools of such ageney, and ‘for whom such agency provided 
free public education, during such fiscal year, and who, while in 
attendance at such schools, resided on Federal property and (1) did 
so with a parent employed on Federal property situated in whole or 
in part in the same State as the school district of such agency or 
situated within reasonable commuting distance from the school dis- 
trict of such agency, or (2) had a parent who was on active duty in 
the uniformed services (as defined in section 102 of the Career Com- 
pensation Act of 1949). 


CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 


(b) [For such purpose] For the purpose of computing the amount to 
which a local educational agency is entitled under this section for any 
fiscal year ending prior to July 1, 1961, the Commissioner shall also 
determine the number of children: (other than children to whom. sub- 
section (a) applies) who were in average daily attendance at the schools 
of a local educational agency, and for whom such agency provided free 
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public education, during such fiscal year and who, while in attendance 
at such schools, either resided on Federal property, or resided with a 
parent employed on Federal property situated in whole or in part in 
the same State as such agency or situated within reasonable commut- 
ing distance from the school district of such agency. A child of a 
parent who commenced residing in or near the school district of such 
an agency while assigned to employment, as a member of the Armed 
Forces on active duty, on Federal property (situated in whole or in 
part in the same State as the sohocl diatrick of such agency or within 
reasonable commuting distance from such school district) and who was 
subsequently assigned elsewhere on active duty as a member of the 
Armed Forces, shall continue to be considered as residing with a 
parent employed on such Federal property for so long as the parent 
is so assigned elsewhere. [If both subsection (a) and this subsection 
apply to a child, the local educational agency shall elect which of such 
subsections shall apply to such child.J 

(ec) (1) The amount to which a local educational agency is entitled 
under this section for any fiscal year Pending prior to July 1, 1958,] 
shall be an amount equal to (A) the local contribution rate (deter- 
mined under subsection (d) ) multiplied by (B) the sum of the number 
of children determined under subsection (a) and one-half of the number 
determined under subsection (b). 

(2) No local educational agency shall be entitled to receive any 
payment for a fiscal year with respect to a number of children deter- 
mined under subsection (a) or subsection (b), as the case may be, 
unless the number of children who were in average daily attendance 
during such year and to whom such subsection applies— 

(A) is ten or more; and 
(B) amounts to 3 per centum or more of the total number of 
children who were in average daily attendance during such year 
and for whom such agency provided free public education. 
For the purposes of this paragraph and paragraph (8), a local educational 
agency may count as children determined under subsection (b) any number 
of children determined under subsection (a). Notwithstanding the pro- 
visions of clause (B) of this paragraph the Commission may waive the 
3 per centum condition of entitlement contained in such clause when- 
ever, in his judgment, exceptional circumstances exist which would 
make the application of such condition inequitable and would defeat 
the purposes of this Act. 

(3) Notwithstanding the preceding provisions of this section, where 
the average daily attendance at the schools of any local educational 
agency during the fiscal year ending June 30, [1939] 1957, exceeded 
35,000[ — 

(A) such agency’s percentage requirement for eligibility (as set 
forth in paragraph (2) of this subsection) shall be 6 per centum 
instead of 3 per centum (and those provisions of such paragraph 
(2) which relate to the lowering of the percentage requirement 
shall not apply) ; and 

[(B) in determining the number of children under subsection 
(a) or (b) with respect to whom such agency is entitled to receive 
payment, the agency shall be entitled to receive payment with 

-respect to only so many of the number of children whose attend- 
ance serves as the basis for eligibility under such subsection as 
exceeds 3 per centum of the number of all children in average 
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attendance at the schools of such agency during the fiscal year 
for which payment is to be made.J 
, such agency’s percentage requirement for eligibility (as set forth in 
paragraph (2) of this subsection) shall be 6 per centum instead of 3 per 
centum (and those provisions of such paragraph (2) which relate to the 
ne th of the percentage requirement shall not apply). 
(4) Tf— 


(A) the amount computed under paragraph (1) for a local 
educational agency for any fiscal year [ending prior to July 1, 
1958], together with the funds available to such ncy from 
State, local, and other Féderal sources (including funds available 
under section 4 of this Act) is, in the judgment of the Commis- 
sioner, less than the amount necessary to enable such agency to 
provide a level of education equivalent to that maintained in the 
school districts of the State which, in the judgment of the Com- 
missioner, are generally comparable to the school district of such 

ency ; 

(B) such agency is, in the judgment of the Commissioner, 
making a redsotiatie tax effort and exercising due diligence in 
availing itself of State and other financial assistance; 

(C) not less than 50 per centum of the total number of children 
who were in average daily attendance at the schools of such 
agency, and for whom such agency provided free public educa- 
tion, during such fiscal year resided on Federal property; and 

(D) [effective for the fiscal year beginning July 1, 1955, and the 
two succeeding fiscal years the eligibility of such agency under 
State law for State aid with respect to the free public education 
of children residing on Federal property, and the amount of 
such aid, is determined on a basis no less favorable to such 
agency than the basis used in determining the eligibility of local 
educational agencies for State aid, and the amount thereof, with 
er to the free public education of other children in the 

tate, 

the Commissioner may increase the amount computed under para- 
aph (1) to the extent necessary to enable such agency to provide a 
evel of education equivalent to that maintained in such comparable 
school districts; except that this paragraph shall in no case operate to 
increase the amount computed for any fiscal year under paragraph (1) 
for a local educational agency above the amount determined by the 
Commissioner to be the cost per pupil of providing a level of education 
equivalent to that maintained in such comparable school districts, 
multiplied by the number of children who were in average daily 
attendance at the schools of such agency, and for whom such agency 
rovided free public education, during such year and who resided on 
Federal property during such year, minus the amount of State aid 
which the Commissioner determines to be available with respect to 

such children for the year for which the computation is being made. 
(5) The determinations whether a local educational agency has 
met the percentage requirements for eligibility under paragraphs (2), 
(3), and (4) of this subsection for any fiscal year shall be made on the 
basis of estimates by the Commissioner made prior to the close of 
such year, except that an underestimate made by the Commissioner 
pursuant to the foregoing provisions of this sentence shall not operate 
to deprive an agency of its entitlement to any payments under this 
section to which it would be entitled had the estimate been accurate. 








88 FINANCIAL ASSISTANCE TO SCHOOLS 


(d) The local contribution rate for a local educational, agency 
(other than a local educational agency in Alaska, Hawaii, Puerto 
Rico, Wake Island, Guam, or the Virgin Islands) for any fiscal year 
shall be computed by the Commissioner of Education, after consulta- 
tion with the State educational agency and the local educational 
agency, in the following manner: 

(1) he shall determine which school districts within the 
State are in his judgment [most nearly} generally comparable 
to the school district of the agency for which the computation 
is being made; and 
(2) he shall then divide (A) the aggregate. current expendi- 
tures, during the second fiscal year preceding the fiscal year for 
which he is making the computation, which the local educational 
agencies of such comparable school districts:made from revenues 
derived from local sources, by B) the aggregate number of 
children in average daily attendance to whom. such agencies 
provided free public education during such second preceding 
fiscal year. 
The local contribution rate shall be an amount equal to the quotient 
obtained under clause (2) of thissubsection. If, in the judgment of the 
Commissioner, the current expenditures in those aoe districts which 
he has selected under clause (1) are not reasonably comparable because 
of unusual geographical factors, which affect the current expenditures 
necessary to. maintain, in the school district of the local, educational 
agency for which the computation is being made, a level of education 
equivalent to that maintained in such other. districts, the Commis- 
sioner may increase the local contribution rate for such agency by 
such amount as he determines will compensate such agency. for the 
increase in current expenditures necessitated by such unusual geo- 
graphical factors. [In no event shall the local contribution rate for 
any local educational agency in any State in the continental United 
States for any fiscal year be less than (i) 50 per centum of the average 
per pupil expenditure in such State or (ii) the national average per 
neon local contribution rate but not to exceed the average per pupil 
expenditure in such State. For purposes of the preceding sentence 
“average per pupil expenditure in such State’’ means the aggregate 
current expenditures, Sha the second fiscal year preceding the fiscal 
year for which the computation is made, of sil logal educational 
agencies in such State (without regard to the sources of, funds from 
which such expenditures are made), divided by the aggregate number 
of children in average daily attendance, to whom a. agencies pro- 
vided free public education during such second preceding fiscal year; 
and ‘‘national average per pupil local contribution rate” means the 
aggregate amounts to which local educational agencies in the conti- 
nental United States became entitled under section (3) (c) (1) for such 
second preceding fiscal year, divided by the aggregate number of 
children used under section 3. (c) (1) in computing such amounts 
(counting children under section 3 (b) as one-half those under section 
3 (a)).J, Jn no event. shall the local contribution rate for any local edu- 
cational agency in any State in the continental United States for any 
fiscal year be less than (x) 50 per centum of the average per pupil expendi- 
ture in such State or (it) 50 per centum of the average per pupil expendi- 
ture in the continental United States, but not to exceed the average per 
pupil expenditure in the State. For the purposes of the preceding sent- 
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ence the “average per pupil expenditure” in a State, or in the continental 
United States, shall be the aggregate current expenditures, during the 
second fiscal year preceding the fiscal year for which the computation is 
made, of all local edweational agencies in the State, or in the continental 
United States, as the case may be (without regard to the sources of funds 
from which such expenditures are made), divided by the aggregate num- 
ber of children in average daily attendance to whom such agencies i 
vided free public education during such’ preceding fiscal year. ‘The 
local contribution rate for any local educational agency in Alaska, 
Hawaii, Puerto Rico, Wake Island, Guam, or the Virgin Islands; shall 
be determined for any fiscal year by the Commissioner in accordance 
with policies and principles which will, in his judgement, best effectu- 
ate the purposes of this Act and most nearly approximate the policies 
and prineiples provided herein for determining local contribution 
rates in other States. 
ES * * * * * * 


SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE 
INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for any ‘fiscal year 
ending prior to July 1, [1958] 1961,— 

(1) that, as a direct result. of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance, at the 
schools of any local educational agency has occurred in such fiscal 
year, which increase so resulting from activities of the United 
States is equal to at least 5 per centum of the difference between 
the number of children in average daily attendance at the schools 
of such agency during the preceding fiscal year and the number 
of such children whose attendance during such year resulted 
from activities of the United States (including children who 
resided on Federal property or with a parent employed on Federal 
property); 

(2) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; and 

(3) that such agency is making @ reasonable tax effort and is 
exercising due diligence in availing itself of State and other finan- 
cial assistance but is unable to secure sufficient funds to meet the 
increased educational costs involved, 

then such agency shall be entitled to receive for such fiscal year an 
amount equal to the product of— 

(A) the number of children which the Commissioner deter- 
mines to be the increase, so resulting from activities of the United 
States, in such year in average daily attendance; and 

(B) the amount which the Commissioner determines to be 
the current expenditures per child necessary to provide free 
public education to such additional children during,such year, 
minus the amount which the Commissioner determines to be 
available from State, local, and Federal sources for such purpose 
(not counting as available for such purpose either payments 
under this Act or funds from local sources necessary to provide 
free public education to other children). 
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For the next fiscal year (except where the determination under the 
precoding sentence has been made with espe to the fiscal year ending 

une 30, [1958] 1961) such agency shall be entitled to receive 50 per 
centum of such product, but not to exceed for such year the amount 
which the Commissioner determines to be necessary to enable such 
agency, with the State, local, and other Federal funds available to it 
for such purpose, to provide a level of education equivalent to that 
maintained in the school districts in such State which in his judgment 
are generally comparable to the school district of such agency. The 
determinations whether an increase has occurred for purposes of clause 
(1) hereof and whether such increase meets the 5 per centum require- 
ment contained in such clause, for any fiscal year, shall be made on 
the basis of estimates by the Commissioner made prior to the close 
of such year, except that an underestimate made by the Commissioner 
pursuant to the foregoing provisions of this sentence shall not operate 
to deprive an agency of its entitlement to any payments under this 
section to which it would be entitled had the estimate been accurate. 
The determination under clause (B) shall be made by the Commis- 
sioner after considering the current expenditures per child in providing 
free public education in those school districts in the State which, in 
the judgment of the Commissioner, are generally comparable to the 
school district of the local educational agency for which the computa- 
tion is being made. 


* * * * * * * 


Use or Oruer Feperat AGENcrES; TRANSFER AND AVAILABILITY 
oF APPROPRIATIONS 
Sec. 8. (a) * * * 


* * * * * * * 


(d) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available [during the period acne July 1, 1953, and ending June 
30, 1958,] for the oe ae of teaching personnel for the provision 
of free public education for children in any State or for payments to 
any local educational agency (directly or through the State educa- 
tional agency) for free public education for children, except that 
nothing in the foregoing provisions of this subsection shall affect the 
availability of appropriations for the maintenance and operation of 
school facilities (1) on Federal property under the control of the 
Atomic Energy Commission or (2) by the Bureau of Indian Affairs, 
or the availability of appropriations for the making of payments 
directed to be made by section 91 of the Atomic Energy Community 
Act of 1955, as amended, or the availability of appropriations under the 
Act of April 16, 1934, commonly referred to as the Johnson-O’ Malley 
Act (25 U.S. C., sec. 462). 


DEFINITIONS 


Sec. 9. For the purposes of this Act— 

(1) The term ‘Federal property” means real property which is 
owned by the United States or is leased by the United tates, and 
which is not subject to taxation by any State or any political subdi- 
vision of a State or by the District of Columbia. Such term includes 
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real property which is owned by the United States and leased there- 
from and the improvements thereon, even though the lessee’s interest, 
or any improvement on such property, is subject to taxation by a State 
or @ political subdivision of a State or by the District of Columbia. 
Such term also includes, (A) except for purposes of section 6, real prop- 
erty held in trust by the United States for individual Indians or 
Indian tribes, and real property held by individual Indians or Indian 
tribes which is subject to restrictions on alienation imposed by the 
United States, (B) for one year beyond the end of the fiscal year in 
which occurred the sale or transfer thereof by the United States, any 
housing property considered prior to such sale or transfer to be 
Federal property for the purposes of this Act, [and (C)] (C) any 
facility engaged in the modvfication of aircraft or aircraft engines under 
contractual arrangements with the Department of the Air Force at an 
or which is owned by a State or by a political subdivision of a State, 
and (D) any school which is providing flight training to members of 
the Air Force under contractual arrangements with the Department of 
the Air Force at an airport which is owned by a State or a political 
subdivision of a State. Notwithstanding the foregoing provisions of 
this paragraph, such term does not ededa (A) any real property 
used by the United States primarily for the provision of services 
or benefits to the local area in which such property is situated, (B) any 
real property used for a labor supply center, labor home, or labor 
camp for migratory farm workers, For (C)] (C) any real property 
under the jurisdiction of the Post Office Department and used primarily 
for the provision of postal services, or (D) any low-rent housing project 
held under title it of the National Industrial Recovery Act, the 
Emergency Relief Appropriation Act of 1935, the United States 
Housing Act of 1937, the ct of June 28, 1940 (Public Law 671 of the 
Seventy-sixth Congress), or any law amendatory of or supplementary 
to any of such Acts. 

(2) The term ‘child’ means any child who is within the age limits 
for which the applicable State provides free public education. [Such 
term does not include any child who is a member, or the dependent 
of a member, of any Indian tribal organization, recognized as such 
under the laws of the United States relating to Indian affairs, and 
who is eligible for educational services provided pursuant to a capital 
grant by the United States, or under the supervision of, or pursuant 
to a contract or other arrangement with, the Bureau of Indian Affairs.] 

* * a * * * * 


[Evection To Recetve Certain Payments With Respect To THE 
EpvucaTion oF INDIAN CHILDREN 


[Sec. 10. (a) The Governor of any State may elect to have the 
provisions of this section apply with respect to such State for the fiscal 
year ending June 30, 1955, or any of the three succeeding fiscal years. 
Notice of such an election shall be filed with the Secretary of the 
Interior and with the Commissioner of Education before January 1 of 
the calendar year in which the fiscal year in question begins. 

(b) Whenever the Governor of a State has made such an election 
and has so filed notice thereof, then with respect to such State for 
the fiscal year for which such election was made— 
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[(1) an Indian child who does not meet the requirements of 
clause (1) of section 3 (a) shall be deemed to meet such require- 
ments if neither of his parents was regularly employed on non- 
Federal property; and 

[(2) notwithstanding the second sentence of. seetion 9 (2) 
the term ‘‘child’” as used in this Act (other than section 6) sha 
be deemed to include an Indian child. 

(c) As used in this section, the term ‘Indian child’ means any 
child of one-fourth or more degree of Indian blood who is recognized 
as such under the laws of the United States relating to Indian affairs.] 





MINORITY VIEWS 


We, the undersigned minority of the Committee on Education and 
Labor, are strongly opposed, to the amendment contained in H. R. 
11378 which appears on page 33, beginning on line 15 through 20, 
which reads as follows: 


(2) by striking out ‘and (C)’’ and inserting in lieu thereof 
the following: ‘‘(C) any facility engaged in the modification 
of aircraft or aircraft engines under contractual arrange- 
ments with the Department of the Air Force at an airport 
which is owned by a State or by a political subdivision of a 
State, and (D)’’. 


The effect of this amendment would be to make school districts 
eligible for payments under Public Law 874 for those pupils attending 
their schools whose parents are employed at Hvac lt owned air- 
ports engaged in the modification of aircraft or aircraft engines under 
contractual arrangements with the Department of the Air Force. 

So far as the committee knows at the present time there is one 
operation of this type in existence. However, there may be others, 
and there may be quite a few more in the future; and there may be 
similar activities presently carried on under contractual arrangements 
with the Army or the Navy, Hence, it is impossible even to estimate 
at the present time how much the inclusion of this particular amend- 
ment may eventually cost the Federal Government. It may_be 
hundreds of thousands of dollars or it may be $10 million. But, 
regardless of the cost factor, if the principle is sound to cover this type 
of activity in this law, it would be only just and fair to apply it to any 
type of activity carried on under parallel circumstances by any of the 
military services. 

It should be pointed out that the tax-exempt status of an airport 
which is owned by a State or a political subdivision of a State is a 
matter that is entirely within the jurisdiction of State, county} or 
city government. When tax-exempt property is leased for a non- 
tax-exempt use, it is a responsibility for which the Federal Govern- 
ment should not be. held accountablé in any way. The leasing 
arrangements can and should be based ‘upon consideration of all fac- 
tors involved, including any impact on local school districts, that ‘may 
come as a result of the operation. 

There are many types of activities carried on at municipally owned 
airports which should be carefully studied from the standpoint of 
whether or not the activity brings about an impact on the school 
district which should be covered by payments under Public Law 874, 
before this amendment should be adopted. Almost every municipal 
or international airport houses employees of the Civil Aeronautics 
Authority and the Weather Bureau. The space used by them is 
usually leased by the agency or the General Services Administration 
from the city (or airport authority). Postal transportation services 
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occupy leased space in most instances. Other agencies which some- 
times have leased space are the Civil Aeronautics Board and the 
General Services Administration. The Bureau of Customs, Immigra- 
tion and Naturalization Service, and the Public Health Service occupy 
space in international airports through agreement with the airport 
authority but do not rent or lease the space. In most instances it is 
furnished rent free. 

The Air Force frequently leases land on municipal airports and con- 
structs their own buildings; or both land and buildings are leased. 
Such space is used by the Air National Guard. 

Municipal airports are very frequently adjacent to Naval Industrial 
Reserve aircraft plants. These types of plants (manufacture of air- 
craft and engines and testing of aircraft) require the use of runways 
and frequently have joint use of the runways on municipal airports. 
Quite often the company operating the plant for the Department of 
Defense leases land and/or buildings from the airport and in which 
the Federal Government has no real property interest. According to 
the best information available the following plants may lease land 
and/or buildings from the municipal airports adjacent to the plant. 

. Air Force Plant No. 44, Tucson, Ariz. (Hughes Aircraft). 

. Douglas Aircraft, Tucson, Ariz. 

. Naval Industrial Reserve Aircraft Plant, El Segundo, Calif. 
(Douglas). 

. Air Force Plant No. 2, Kansas City (General Motors). 

. Naval Industrial Reserve Aircraft, St. Louis (McConnell Air- 
craft Corp.). 

. Air Force Plant No. 17, Seattle, Wash. (Boeing Aircraft). 

. Air Force Plant No. 20, Renton, Wash. (Boeing Aircraft). 

. Naval Industrial Reserve Aircraft, Columbus, Ohio (North 
American). 

There are also instances where a private company having contracts 
with the Department of Defense leases facilities, buildings, and land 
from municipal airports. This is true of the Hayes Aircraft Co. at 
the Birmingham (Ala.) Municipal Airport, the Ontario (Calif.) Inter- 
national Airport (four different companies), and in all probability the 
Los Angeles (Calif.) International Airport at Inglewood. 

These situations, and the constantly changing factors on the defense 
scene, point pretty clearly to the fact that this entire matter should be 

iven much more careful study than has been given up to the moment. 
i include this amendment which singles out one general type of ac- 
tivity and one particular military service would be discriminatory and 
also shortsighted from the standpoint of considering needs and costs. 

Respectfully submitted. 


COI o> whe 


Jor Ho ut. 
JoHN J. RHODES. 
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PROVIDING FOR THE TRANSFER OF THE CIVIL SERVICE COMMIS- 
SION BUILDING IN THE DISTRICT OF COLUMBIA TO THE SMITH- 
SONIAN INSTITUTION TO HOUSE CERTAIN ART COLLECTIONS OF 
THE SMITHSONIAN INSTITUTION 


Marcu 19, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Tuompson of New Jersey, from the Committee on House Ad- 
ministration, submitted the following 


REPORT 


[To accompany H. R. 9145] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 9145) having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert; 


That (a) the Administrator of General Services shall transfer the Civil Service 
Commission Building (formerly known as the Patent Office Building), and the 
site thereof located between Seventh and Ninth Streets and F and G Streets 
Northwest in the District of Columbia, to the Smithsonian Institution without 
reimbursement, for the use of certain art galleries of the Smithsonian Institution. 

(b) The transfer provided for by subsection (a) shall be made at such time as 
the Administrator of General Services determines that the use of the building 
by the Federal Government for office purposes is no longer essential. 

(c) The Administrator of General Services, in consultation with the Smithsonian 
Institution, is authorized to enter into such contracts and take such other action 
as may be necessary to make it suitable to house certain art galleries of the 
Smithsonian Institution upon transfer of funds available to the Smithsonian 
Institution for such purposes. 

Amend the title so as to read: ‘‘To provide for the transfer of the Civil Service 
Commission Building in the District of Columbia to the Smithsonian Institution 
to house certain art collections of the Smithsonian Institution.” 


PURPOSE 
The purpose of H. R. 9145 as amended is to authorize the Adminis- 


trator of General Services to transfer the Civil Service Commission 
Building, located between Seventh and Ninth Streets and F and G 
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Streets NW., in the District of Columbia, to the Smithsonian Institu- 
tion, without reimbursement, for the use of the National Collection of 
Fine Arts and the National Portrait Gallery of the Institution. The 
transfer would be made at such time as the Administrator determines 
that the use of the building by the Federal Government for office 
purposes is no longer essential. The Administrator of General 
Services in consultation with the Smithsonian Institution would be 
authorized to enter into contracts and take such other action as is 
necessary to remodel the building to make it suitable to house certain 
art galleries of the Smithsonian Institution, upon transfer of funds 
available to the Institution for such purposes. 


GENERAL STATEMENT 


The Civil Service Commission Building, formerly known as the 
Old Patent Office Building, is one of the landmarks of the District of 
Columbia. It was designed by Robert Mills, an eminent architect 
of early America, during the administration of President Andrew 
Jackson, is considered by architects as an outstanding architectural 
structure of that period, and is looked upon by professionals as an 
excellent example of pure Greek architecture. 

The Civil Service Commission Building is located in a rather central 
downtown location in the District of Columbia, on a very valuable 
area from a commercial standpoint. Although the building does not 
compare in its efficiency and comforts with more recently constructed 
office buildings, it is by no means surplus or excess to the Govern- 
ment’s needs, as it houses a portion of the staff of the Civil Service 
Commission. 

The committee is aware of the great amount of space now leased 
by the Federal Government in the District of Columbia, and the large 
amount of substandard space being utilized in temporary buildings. 
The Civil Service Commission Building compares favorably with other 
buildings considered satisfactory for continued occupancy and use as 
Federal office space, and must be utilized as such until an adequate 
amount of space to accommodate the employees housed therein is 
provided elsewhere. 

The Committee on Public Works has approved Federal Office 
Building No. 9 for offices for the Civil Service Commission as a lease- 
purchase project. The General Services Administration is preparing 
plans and specifications for the building, to be located between 19th 
and 20th Streets and New York Avenue and E Street NW. Use of 
this one large building for the Civil Service Commission will permit 
concentration of all its activities in one building, provide more efficient 
operations, and result in economy to the Federal Government. It 
will probably be several years before the building will be completed 
and the space made available for occupancy by the personnel of the 
Civil Service Commission. The committee has amended the bill to 
permit transfer of the present Civil Service Commission Building at 
such time as the new building is completed, or adequate space made 
available elsewhere. 

The Smithsonian Institution has served the Nation well for over a 
century by the increase and diffusion of knowledge, and as the principal 
repository of the Government for objects of historic, scientific, and 
cultural value, many of which are irreplaceable national treasures. 
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It is world famous for its are galleries and museums. It is one of the 
major points of interest for visitors in Washington, of whom about 6 
million, including many thousands of schoolchildren on class pilgrim- 
ages from all over the country, annually visit its buildings and view 
its exhibits. 

The present buildings now in use by the Smithsonian Institution are 
badly overcrowded, and the valueable collections have grown to such 
an extent that they can no longer be safely housed or properly 
exhibited in these buildings. Many of the collections have been 
placed in storage, and many portraits and paintings have been hung 
in other Federal buildings and in scattered locations in the area. 

An art-museum building is urgently needed to display national 
collections of fine arts, comprising paintings, sculptures, bronzes, 
glass, porcelain, tapestry, furniture, jewelry, and other types of art 
It would also be used to display portraits. of eminent American men 
and women, and to exhibit the works of artists deserving of recognition. 

The Civil Service Building, located in a downtown area, has a 
shortage of parking space available, but is well served by public 
transportation facilities, and is not too far distant from the other 
activities of the Smithsonian Institution. The building is structurally 
sound, reasonably inexpensive to operate, and has some historical and 
architectural significance. Its conversion into an art gallery would 
require some interior remodeling and partitions and the installation of 
air conditioning for temperature and humidity control, which should 
present no major problems, and should be much more economical 
than construction of a new building. The Regents of the Smithsonian 
Institution advise that this would be an ideal building and location 
for an art museum. 

The committee believes that enactment of this legislation will per- 
mit careful planning for use of the Civil Service Building and its 
eventual conversion, which will permit economical and efficient opera- 
tion of the activities of the Smithsonian Institution, and will be a 
major cultural contribution to the national interest by maintaining 
and exhibiting its vast archives of art treasures for the public benefit. 
The committee therefore recommends enactment of this legislation. 

The bill has the approval of the Smithsonian Institution, the General 
Services Administration, and the Bureau of the Budget, as indicated 
in the following communications. The Civil Service Commission 
commented on the bill but made no recommendation. 


STATEMENT OF Hon. FRANK THOMPSON, Jr., oF New JERSEY, AUTHOR 
oF THE BILL 


The bill which I introduced in the House of Representatives on 
August 6, 1957 (H. R. 9145), provides for the transfer of the Old 
Patent Office Building at Seventh, Ninth, F and G Streets, to the 
Smithsonian Institution for use as a National Portrait Gallery and 
to house the National Collection of Fine Arts, now inadequately 
housed in a few rooms in the Natural History Museum. The transfer 
would not be made for 2 or 3 years when the present occupant of the 
Patent Office Building, the United States Civil Service Commission, 
will be installed in a new and more modern type of office building to 
be erected by the General Services Administration west of the Interior 
Department Building. 
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I feel it is important, however, that Congress should pass legislation 
now, authorizing the transfer of the building to the Smithsonian, in 
order that plans may be made for organizing a National Portrait 
Gallery and collecting available portraits that should go into such 
a museum; also to make certain that no further efforts would be made 
by shortsighted persons to demolish this building which is one of 
the great architectural monuments of Washington and had the benefit 
of the services of Robert Mills, who designed the Washington Monu- 
ment and the Treasury Department and was one of America’s greatest 
architects. Such an effort was made a short time ago, but fortunately 
a decision was made by the General Services Administration to pre- 
serve the building for use as a museum, as may be seen by the release 
issued by the General Services Administration on June 1, 1956 (copy 
attached). 

The building is well suited for use as the home of the century-old 
National Collection of Fine Arts and a National Portrait Gallery and 
would require very little in the way of expenditures to adapt it to 
this purpose. Its use has been advocated not only by me, but by a 
number of persons including David E. Finley, Chairman, and other 
members of the Commission of Fine Arts; by the Regents of the Smith- 
sonian Institution and Dr. Leonard Carmichael, Secretary of the 
Institution; by Mr. Floete, Administrator of General Services; and 
by many other individuals interested in securing the establishment 
of such a museum for the Nation. 

This is a scheme to establish here in the Capital of the United 
States the world’s greatest reservoir and monument to the artistic 
values of civilization. 

We propose—while including all great art—to emphasize in the 
national collection of fine arts museum the genius of America. 

We are emerging—I said I would be candid—from a dismal, long- 
held national inferiority complex. 

Against the setting on the cultural side we have seen radiating to 
mankind everywhere from this sacred soil in the Capital of the United 
States, a vast consciousness of the grave and profound responsibility 
for leadership that rests on our people and on their elected leaders, 
in the limitless struggle we are now in between the slave and the free 
world. The immediate weight of this leadership and this responsi- 
bility is expressing itself in a congeries of programs that serve to 
protect the free world globally. 

It is expressing itself in diplomatic arrangements of the most vital 
consequence. Upon these factors the survival of our kind of world 
depends. We see its focus in the United Nations. And again we are 
making our passion for peace and freedom manifest by a system of 
giving and helping which, for our purposes this afternoon, we may 
simply call: Foreign aid. 

All of these extraordinary acts of American leadership since World 
War II, history, 1 believe, will applaud down through the ages and as 
long as the chronicles of our time are written and read. 

But at the base—as of now—we have one major, one shameful, one 
incredibly witless blank, one zero, in our national life. I prefer to 
believe that we lack on the art front of American life the business 
aggressiveness and the habit of attack and success we have so bril- 
lantly cultivated in our commercial, our industrial, our financial levels 
of action. As an American I rather regret that John Singer Sargent 
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and James A. McNeil Whistler found life abroad so much more hos- 
pitable to them than life in America. I rather regret that American 
genius had first to be recognized in London and Paris before it won 
appreciation in the United States. 

How many generations is it now that we in the United States have 
been harboring a depression of the arts, and a rude and unjustified 
self-abasement toward American culture? 

It is this we now propose to remedy. 

For it is my conviction that the United States—and particularly 
the Capital of the United States—stand at this moment on the thresh- 
old of a great American renaissance. These beginnings of a golden 
cultural dawn are manifest in our national concern for architecture 
related to our own environment. They are manifest in our genius for 
the creation of new materials, art serving as the handmaiden to utility. 
We manifest it in our concern for art collections as national treasures 
in contradistinction to individual holdings. The renaissance is dy- 
namically manifest in the sweeping proposals for bold architectural 
changes in the Capital, in the rehabilitation of whole areas, in pro- 
posed changes to the Capitol Building itself, and in plans for expansion 
and improvement on all sides with an eye both to the artistic and to 
the utilitarian. 

For wherever it is fitting we propose to join beauty with usefulness 
in a single mold. 

This manifestation of the American renaissance is not lacking cer- 
tainly in science, which is a corollary of art in the advance of civiliza- 
tion. And it is brilliantly apparent in American literature where we 
have always been strong and where today we have an increasing 
number of Nobel prize winners. Will it be denied that we stand now 
perhaps in the forefront in the art of the theater and its related fields, 
and foremost in the field of communication media? 

For the fine arts in their many fields we have an ambitious project 
afoot. It forms part of the over-all plan for the Capital. It comes 
under the aegis of the recently established District of Columbia Audi- 
torium Commission, to plan a national civic and cultural center in 
Washington. The project I am discussing today, however, is limited 
to a National Collection of Fine Arts Museum. Those of you who 
attended the hearings held by the District of Columbia Committee on 
my bill and others to create the new Commission may recall that I 
said it was my hope, as the original sponsor of the legislation, that the 
Commission when established would assist in the early building of the 
National Collection of Fine Arts Museum. I said at that time that 
it was this great museum, authorized by the Congress in 1938, that I 
had in mind for the fine arts part of my proposal which called for a 
national “civic auditorium, including an Inaugural Hall of Presidents 
and a music, fine arts, and mass communications center.’’ These 
projects, and others, such as the Zeckendorf Southwest Redevelop- 
ment Plan, for beautifying our Capital City form part of the superb 
sweep of ideas that accentuate what I have been perhaps extrava- 
gantly calling the American renaissance. 

All I ask as an elected Representative of the people, and all that is 
asked by the dedicated Americans in Congress, in the arts, in the 
civic, the industrial, the financial life of this Nation, who are joined 
with me in this great endeavor—all that all of us ask—is that this 
dynamic upsurge of valid American pride in America, be given its 
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logical focus here in the Capital of the United States of America. 
Here all the 48 States, here all levels of American life, can be united 
and joined in a common endeavor for the prestige our people have 
earned by their own striving and achievements. It is this pres- 
tige in the arts, mostly the American arts, that we hope to use as a 
counterbalance to the enormous progress we have made as a Nation 
of wealth and production. Thus we can display what we have known 
all along, but what the rest of the world has been induced to ignore: 
That this is a Nation devoted as much to greatness in the arts—its 
own and the arts of other peoples—as it is devoted to democratic 
government, to creature comfort, to the internal combustion engine, 
and to unprecedented progress in invention, in industry, and in finance. 

There are two points | must clarify at once lest we fall into the 
great error of undignified self-adulation and act as if this proposal for 
a National Collection of Fine Arts Museum is some happy, bright idea 
we have suddenly and accidentally stumbled upon. 

The emphasis to be sure will be on American art. 

But the distinguished people already active in this project and who, 
of course, understand its magnitude, do not propose that we shall in 
our museums and galleries here in the C apital, juxtapose a collection 
of American art, in any spirit of competition or rivalry with European 
and world art. For, of course, European art goes back into antiquity; 
ours is only 150 years old. We aim rather to show each to its best 
advantage, permitting the whole to reveal the universality of art. 
We propose giving American genius its due as we have so lavishly given 
European and other genius their due. In giving the fullest regard for 
the high points in all civilization we shall at the same time give some 
courteous recognition to our own, providing it with a niche for itself 
commensurate with its distinction, and with our means. We want 
a magnet here in our Capital, a magnet of cultural eminence which 
mankind everywhere will appreciate and honor. 

We have already done all this for European art through the Mellon 
Gallery and other galleries. What—if we succeed—we are doing now, 
is giving at long last to our own, our American art, a uniquely national 
home, on a uniquely national plane of dignity and grandeur, compatible 
with our position as the Nation which Winston Churchill has described 
as the greatest since the Roman Empire. 

There you have, broadly, the essence of the idea. 

Far from being a bright idea that just happened along it has, in 
principle, a long history: 

The Congress directed more than a century ago that the Smith- 
sonian Institution, then being established, form a gallery of art for 
the Nation. The Congress had even before that granted an act of 
incorporation to the National Institute, a private society, whose collec- 
tions were later to be given to the United States. In 1840 this char- 
tered association began its assembling of art objects. In 1849 the 
Smithsonian Institution began the collection of painting and sculpture. 

These were united in 1862 in the Smithsonian. 

Now it happens that the Smithsonian, because of its congressional 
sponsorship in 1846 under the terms of the will of James Smithson, 
of London, England, and because of the high caliber of its administra- 
tion down through the years and at present, has always been the 
organizational center and keystone of the Federal outlook on American 
art. It is built into the American tradition and it has built into it the 
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executive, the legislative and the judicial authority. Its head is the 
President of the United States. Its membership includes the Presi- 
dent’s cabinet, the Vice President, and the Chief Justice of the United 
States. It is governed by a board of regents which includes repre- 
sentatives of the three branches of Government and six private citi- 
zens. Policy is carried out by an executive officer who is the Secretary 
of the Institution. The present incumbent is Leonard Carmichael, a 
former college president. 

Thus the seed for a National Collection of Fine Arts Museum took 
root a full century and more before our day. In time the Institution’s 
art collections—as they grew—began to earn recognition. Names like 
Mrs. Harriet Lane Johnston, niece of President Buchanan; Charles L. 
Freer, William T. Evans, Henry Ward Ranger, Alfred Duane Pell, 
Ralph Cross Johnson, and others, are identified with bequests that 
won the Smithsonian national and international fame. In fact, by 
1920 Congress decided to provide the Smithsonian collection with a 
director and staff. 

Here, even before the beginning of the Mellon Gallery, was one of 
the signs that Federal guardianship of American art and other art 
had come of age. I cannot find in the history of the relationship of 
Congress to American art, that Congress has been penurious, or 
limited, or narrow in its horizons. On the whole I incline to the feeling 
that in this area at least Congress has even been ahead of the public 
consciousness. I find that in 1924 Senator Henry Cabot Lodge, a 
forebear of the present Representative to the United Nations, tried 
to author a project approximating what I am recommending today 
and might have succeeded but for his untimely death. In 1930— 
which was not a good year—the Smithsonian struggled and failed 
to get funds to house its collections, greatly increased by the $5 million 
Gellatly bequest of the year before. This failure had the effect of 
turning the only space the Smithsonian had into a monumentally 
cluttered attic and an overcrowded curiosity shop. 

America’s relationship—governmentally—to American art had 
now come to an impasse. 

We had the artists. 

We had the art. 

We lacked the space. 

That was the situation until 1937. Then the Andrew W. Mellon 
collection and a magnificent $15 million building—modeled after and 
much bigger than the Emperor Hadrian’s Pantheon in Rome—broke 
like a new dawn on the melancholy status of art in the United States. 
That, and the impetus of the world situation since then, projecting 
the United States into a position where the leadership of mankind 
was thrust upon her, compelled a mantle of dignity which clothes us 
today. It is to this new height that we are now raising the stature 
of our pride. The dual Mellon gift—the collection and the building— 
is what we know officially today as the National Gallery of Art, on 
the north side of the Mall between Fourth and Seventh Streets, in 
Washington, D. C. 

It is an incomparable palace of mostly European art. 

It too is an integral part of the Smithsonian Institution of which it 
is one of the Bureaus. 

Thus the Mellon gift is now the National Gallery of Art. The 
Smithsonian’s collections come under a separate and independent 
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heading as the National Collection of Fine Arts. For this we now 
propose to establish a museum. That explains the name: National 
Collection of Fine Arts Museum. 

Neither the National Gallery of Art nor the proposed National 
Collection of Fine Arts Museum impinges on the other. Each has 
its special emphasis which marks a place for it in what you have noticed 
I delight, it seems, to call the American renaissance. 

The two galleries joined together would be incongruous, culturally, 
and artistic ally undesirable, even if it were feasible. 

Separately they make sense within the complex of bureaus constitut- 
ing the Smithsonian Institution. 

But my idea for a National Collection of Fine Arts Museum has 
even firmer and more positive roots in recent legislative history. 
The 75th Congress on May 17, 1938, authorized an “appropriation of 
$40,000 to secure, prefe rably by competition, designs for a Smithson- 
ian Gallery building on public ground on the Mall (S. J. Res. 599), Con- 
gress wisely authorized—and I hold this one of the most important 
features of this legislation—that private funds be accepted for its con- 
struction. Private funds were also authorized for the purchase of 
works by living artists. The legislation made possible the right to 
acquire private funds for the financing of exhibitions everywhere in 
the country both of current and of past works of art. 

Consequently the Alice Pike Barney Memorial Fund—now 
$34,000—poured into the Smithsonian to encourage American 
painting, sculpture, and design through exhibition and purchase. 
In 1951 a traveling exhibition service was established. This is today 
cooperating with the Department of State and the United States 
Information Agency to present American art, historical and con- 
temporary, abroad. 

Here is one phase of the free world’s struggle for the minds of men. 

But this congressional authorization which goes back 18 years has 
lain fallow. It is my aim to spearhead in this Congress measures 
which shall breathe the breath of life into it anew. It is one of the 
abiding satisfactions of my career in Congress that I introduced 
House Resolution 21, calling for a music, fine arts, and mass com- 
munication center a that this legislation, signed by the President, 
is now Public Law 128. This measure established’ the District of 
Columbia Auditorium Commission, 

The posture of this whole Capital picture is therefore this: 

We have, as a matter of tradition, the Smithsonian Institution, 
created precisely for—I quote—‘‘the increase and diffusion of knowl- 
edge among men.’ We have the National Gallery of Art, the Mellon 
Gallery. We have in prospect, under remarkably competent and 
public spirited leadership, the civic center and auditorium for the 
Capital, another $15 million enterprise, for the support of which I 
am proud and eager to give—as I already have—all my heart and all 
my effort. We have in the Smithsonian collections some $10 million 
worth of art looking desperately for a decent home, a collection to 
which we propose to give as much as possible a definitively American 
emphasis. It is for ‘this that we are recommending the proposed 
Capital domicile for these neglected art treasures to be called the 
National Collection of Fine Arts Museum. 

It is with this project that we shall be bringing to realization the 
legislation of authorization of 1938. As it stands now this legislation 
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is a dead letter and a reproach. It stands as a docume t procleining 
that the will of the Congress was never implemented. What we have 
is a form of words that turned its back on the deed and made the 
Congress say what never bore fruit. 

To rejuvenate this 1938 legislation, to give it body, strength and 
action, | have myself as recently as January 3, this year, introduced 
into the Congress H. R. 7974. My resolution asks that the Board of 
Regents of the Smithsonian Institution shall utilize the assistance and 
advice of the Commission of Fine Arts, the District of Columbia Audi- 
torium Commission, the National Capital Planning Commission, the 
Board of Commissioners of the District of Columbia, the District of 
Columbia Recreation Board, and the District of Columbia Redevelop- 
ment Land Agency. The task is to be borne of mutual understanding 
and the settlement made upon expert and pertinent advice. There 
are 21 members of an advisory board to be appointed by the President 
from among our private citizens. The resolution authorizes the ap- 
propriation of such sums as may be necessary, in addition to the funds 
otherwise received, to carry out the purposes of this joint resolution. 

That’s the story as of now on the action front. 

What my plan strives for is the elimination quickly of all ground for 
dispute and differences of view by common consultation on plans 
for geography, for financing, for organization. It is to be integrated 
with kindred projects on a grand scale. We seek to keep this sweeping 
design for the expanded grandeur of our Capital above the clash 
of politics and aloof from battle. This proposal bears the imprimatur 
of the Congress of the United States expressing what we all feel is 
the will of the people. It will be welcomed by the owners of the great 
private art collections all over the world, many of whom may become 
its benefactors. The President, himself an amateur artist, is not 
without consciousness of this project, and, on the basis of his past 
actions, is certainly sympathetic. Former President Truman has 
always had a warm spot for planning of this sort. 

It has, of course, the support of such men as Chairman David 
E. Finley, of the Commission of Fine Arts; of Secretary Leonard 
Carmichael, of the Smithsonian Institution; of Lloyd Goodrich, 
chairman, Committee on Government and Art; of Harold Weston, 
vice chairman, Committee on the Arts and Government; and of many 
other cultural leaders. Many of its stanchest devotees are among my 
colleagues in the House and the Senate. 

But, unless I guess the American people wrong, it is they who have 
the awareness that will seize upon this American renaissance and 
make it work for the good of America and the world and for the 
prestige and dignity of the Capital of the United States. 

When it is all eail, what are we asking for? 

We are asking that America, in the arts as in other fields of human 
endeavor, live up to the great destiny that is now hers. No American 
city as of this hour can lay claim to being the art center of the United 
States. But the Capital of this country should be. New York City 
has wealth and diversity. Its art collections are enormous and highly 
worthy. But they are lost in the vast and overwhelming traffic of 
commerce and business, banking and industry, shipping and municipal 
affairs, and the hurried and harassed problems of New York’s own 
enormous population. We know that we cannot by legislation setting 
up a museum of art collections turn on a faucet that will vield us a 

H. Rept. 1533, 85-2——2 
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generation of artistic genius. But we can provide what genius we 
have with a hospitable environment and thus nurture a climate in 
which greatness may develop. The project is in keeping with our 
greatness. The time for lifting ourself as a nation out of the doldrums 
of artistic depression is now. 

Here the Capital of the United States presents a plateau which has 
architectural majesty. It is nationally representative. It signifies 
prestige. It cannot be blurred by the rivalry of great trade and the 
concentration of industry, finance, and enormous populations in 
congested zones. 

Here it is elevated into an atmosphere of national dignity. 

It is this dignity that overwhelms the visitor to the C apitol. 

What in the end we shall have is an art center both national and 
international, just as our influence as a Nation has become global. We 
shall have a national collection of fine arts museum that will be ex- 
pressively Arerican. It will supplement and complement the 
National Gallery of Art which is essentially European in its content. 

Both will grace our Capital as our Capital will grace the art center. 

Dare we in this age of conflict for men’s minds “dare we neglect the 
opportunity for education and persuasion offered us by the 10,000 
people who daily come to see the Capital of the United States—-2 
million every year 18} million of them having visited the National 
Gallery of Art alone in the last 10 years? Visitors—our own and 
from abroad—should always be persuaded to think of us as a eople 
devoted to their political self-respect, to a high standard of living, 
and—eminently—to an enthusiasm for the best of western ¢ ivilization. 

There is the core of the argument that will earn us the respect we 
must have to fulfill the requirements of our leadership. 

This art center, this National Collection of Fine Arts Museum 
would therefore not be just a cultural ship that, so to speak, merely 
passes in the night and is faimtly remembered. It would not be a 
library hopefully shipped abroad on a sea of controversy. It would 
not be an exhibit even that goes on for a week and disappears. All of 
these strivings I am sure have their worth and are not to be dis- 
paraged. But this National Collection of Fine Arts Museum would 
be an enduring monument. It would serve as a sublime gravitational 
force made up of man’s noblest achievements attracting here, on a 
note of respect and esteem, artists, scholars, art lovers, admiring 
peoples from everywhere, the world’s youth and its students. 

It would say its say in the language universal, the language of art 
against the background of the Capital of the United States and in 
rhythm with the very heartbeat of its Government. This city would 
then carry the message of America—that has been so sadly neglected — 
showing all peoples that ours is a Nation indeed of progress and of 
power, of respect for the individual, and of political justice, and it 
would—with great impact—show them that this progress is inter- 
woven with our reverence for the greatness of the past, and our devo- 
tion to the art and the culture that testifies to the freedom of the 
spirit of man. 
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STaTYMENT OF RwePRESENTATIVe FRANK THompson (Democrat? or 
New Jersty) Berore THE Pusiic BurtpIngs AND GROUNDS 
SUBCOMMITTEE OF THE Pustic Works ComMitrex or THe House 
oF Representatives ReGarpine H. R. 4841, on Jury 8, 1955. 


It is my considered opinion that the major purpose of H. R. 4841, to 
provide additional parking facilities for the commercial center of 
Washington, might better be accomplished by other means than razing 
a monumental structure—for instance, by utilizing some other site. 
There are tenement buildings and other rundown structures within 
the area of the stores which are seeking parking space which might 
well be razed for the purpose of parking cars and these should be 
considered before one of the historic buildings of the Nation’s Capital 
is demolished. 

I deplore the current tendency to sacrifice all that is old and historic 
and meaningful on the altar of expediency. Especially, I am con- 
vinced, should we think long and hard about the precise and dignified 
architectural relationships that were established by the Founding 
Fathers for this Capital City. 

The old Patent Office Building, bounded by Seventh and Ninth, 
F and G Streets NW., occupies a monumental site in the plan of 
Washington and is marked on the L’Enfant Plan of 1791, drawn by 
Pierre Charles L’Enfant for the Federal City, as point D, and is 
described in his list of references as follows: 

“1. This Church is intended for national purposes, such as public 
prayer, thanksgiving, funeral orations, etc., and assigned to the special 
use of no particular sect or denomination, but equally open to all. It 
will likewise be a proper shelter for such monuments as were voted by 
the late Continental Congress for those heroes who fell in the cause 
of liberty and for such others as may hereafter be decreed by the 
voice of a grateful nation.”’ 

L’Enfant’s building was intended to be an American Pantheon. 
Although the function of the building has changed, the existing 
building stands across Eighth Street, balancing the National Archives 
in a monumental relationship. 

The old Patent Office is one of three important architectural land- 
marks designed during the first half of the 19th century.. When, in 
1837, President Andrew Jackson undertook a public buildings program, 
he sought the advice of the distinguished American architect, Robert 
Mills, of South Carolina, whom he had appointed architect and engi- 
neer for the Government on July 6, 1836. In keeping with the pre- 
vailing architecture of the period, the Greek Revival style, the Treas- 
ury Department Building (located at 15th Street and Pennsylvania 
Avenue), authorized in 1836, was designed using the Ionic Order; the 
old Patent Office Building was designed in 1837 using the Doric 
Order (the south portico is an exact copy of that of the Parthenon in 
Athens); and the old Post Office Department Building, authorized in 
1839, was designed using the Corinthian Order. All three buildings 
were designed by Robert Mills. About the same time, Mills’ obelisk 
design was accepted for the Washington Monument on the Mail. 

What kind of a precedent would this Congress be setting if it 
authorizes the destruction of the old Patent Office Building? Would 
it not be putting its seal of approval on the destruction not only of 
this building but of other historic landmarks of Washington? 
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Gentleman, we would live to see the day, if you take this step, 
when the other buildings designed by Robert Mills will be destroyed 
in the name of progress. Certainly, the merchants at 12th and 
Pennsylvania Avenue have parking problems as do the merchants at 
15th and Pennsylvania. So, gentlemen, down come these buildings. 
And then, what about that great grassy plot in front of the White 
House, Lafayette Park? No buildings exist on it. So the problem 
of paving that site would be a simple one. 

Posterity will not be proud of us, our children will come to realize 
that we could not be trusted with our historic heritage. 

I believe it is important to preserve this architectural landmark in 
the National Capital on historic and esthetic grounds. It should 
also be noted that to destroy the Old Patent Office would create the 
necessity of providing at least 200,000 square feet of office space else- 
where for the Civil Service Commission. It is illogical to try to 
accommodate these employees in any of the existing temporary war 
buildings which should be demolished at the earliest opportunity; 
built to last only 10 years, the temporary war buildings have long 
outlived their usefulness and have too long disfigured the face of the 
Capital City. 

Representing more than 150 member organizations and thousands 
of individuals in every section of the country, the National Trust for 
Historic Preservation adopted a resolution on July 7, 1955, during 
thoughtful reconsideration of any proposal to destroy Robert Mills’ 
Old Patent Office ‘‘one of the Nation’s architectural monuments and 
a key element in L’Enfant’s magnificent plan for the Capital City.” 
In transmitting the resolution to the Congress, Henry H. Surface, 
administrator, and Frederick L. Rath, Jr., director, said that ‘the 
mercantile interests and others needing parking facilities in the 
vicinity (of the Old Patent Office) should be encouraged to find it in 
adjacent locations containing deteriorated structures of no architec- 
tural or historic merit whose removal would be a contribution to the 
Capital, instead of a diminution of the Nation’s heritage.” This is 
exactly the point I have been making. 





GENERAL SERVICES ADMINISTRATION Press RELEASE, JUNE 1, 1956 


The Government is planning to preserve the old Patent Office, one 
of the National Capital’s finest architectural landmarks, first as an 
office building and later for use as a National Portrait Gallery. 

The new plans were announced jointly today by Dr. David E. 
Finley, Chairman of the Commission of Fine Arts; Dr. Leonard 
Carmichael, Secretary of the Smithsonian Institution, and Franklin 
G. Floete, Administrator of General Services Administration. 

The plans have been recommended to Congress in a formal report 
on a pending bill (H. R. 4841) which would authorize GSA to dispose 
of the building and its site for the construction of a privately owned 
parking building. Legislation to this end has been before both the 
83d and 84th Congresses, and GSA had earlier favored its enactment 
as a means of providing off-street parking to alleviate a critical need 
for parking space. 

The building, designed by Robert Mills, who also was the architect 
of the Treasury Building and the Washington Monument, is located 
on F Street between Seventh and Ninth Streets NW. 
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In the new report, submitted by Mr. Floete, GSA has recommended 
retention of the building and its eventual use by the Smithsonian 
Institution as a gallery of American portraiture. According to this 
recommendation, the historic building, now occupied by the Civil 
Service Commission, would continue in office use while the temporary 
office buildings on the Mall are being torn down. 

The report was transmitted to Congressman Charles A. Buckley, 
chairman of the Committee on Public Works of the House of Repre- 
sentatives. The committee is currently considering H. R. 4841. 

The report pointed out that this building could readily be converted 
for use as a portrait gallery. The report noted that this is in accord 
with the views of Dr. Finley and the other members of the Commission 
of Fine Arts. This also meets with the enthusiastic approval of 
Dr. Carmichael of the Smithsonian Institution, who welcomes the 
use of this historic building as a National Portrait Gallery. 

The GSA report continued: 

“Tf this building is retained indefinitely as an office building, it will 
be necessary to expend a large sum to place it in modern condition. 
Moreover, at the completion of this work the building would still 
remain inefficient as an office building. The ceilings are high. Many 
of the partitions are load-bearing and are not readily removable 
without structural reinforcement, These factors make it difficult to 
provide suitable office space. 

“We believe that the high ceilings which are a detriment in pro- 
viding an efficient office layout would enhance this structure as a 
portrait gallery. Although it will require considerable funds to 
renovate the building for this use, it should be far less costly than 
modernizing it for continued office use. 

“The Old Patent Office Building, now called the Civil Service 
Building, is one of the architectural landmarks of the National 
Capital. It was planned and designed in the administration of Presi- 
dent Andrew Jackson by the eminent architect, Robert Mills. It is 
looked upon by professionals as an excellent ¢xample of pure Greek 
architecture. 

“Wor the reasons stated, we desire to withdraw our recommendation 
favoring the enactment of H. R. 4841. In lieu thereof we recommend 
that the Civil Service Building be continued for office use until the 
program for demolition of temporary buildings in the Mall area is 
substantially completed and that the building then be made available 
to the Smithsonian Institution for use as a portrait gallery.” 

The report concluded with the information that “the Bureau of the 
Budget has advised that there is no objection to”’ its submission. 

“There is a great need for a National Portrait Gallery in Washing- 
ton,’ Dr. Finley stated. “Many portraits of important historical 
personages are now being held by the trustees of the National Gallery 
of Art for permanent display in a National Portrait Gallery. The 
Smithsonian Institution also has a collection of nationally important 
portraits which cannot at the present time be adequately displayed. 
In addition, there are numbers of portraits of persons who should be 
represented in a National Portrait Gallery, now in the hands of pri- 
vate collectors, which might become available if a suitable building 
is provided. 

‘The usefulness of a gallery of this kind has long been demonstrated 
by the National Portrait Gallery in London with its famous collection 
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of portraits of persons who have contributed to the making of British 
history. A gallery of this kind in Washington should have great 
influence in fostering patriotism and in educating the coming genera- 
tion in a knowledge of American history.’’ 





SMITHSONIAN INSTITUTION, 
Washington, D. C., June 20, 1957. 
Hon. Frank THompson, Jr., 
House af Representatives, 
Washington, D. C. 

Dear Mr. Toompson: Reference is made to your request of May 7, 
1957, for comments on your bill, H. R. 7252, “to provide for the transfer 
of the Civil Service Commission Building in the District of Columbia 
to the Regents of the Smithsonian Institution to house the National 
Collection of Fine Arts and a National Portrait Gallery,” and to our 
acknowledgment of May 8, 1957. 

As you have been informed previously, the Smithsonian Institution 
approves the proposed transfer of the Civil Services Commission 
Building to the Smithsonian. The matter of the arts programs at 
the Smithsonian Institution has not been clarified to the point where 
we would care to give up the general reservation of the large area of 
public land on the Mall between 4th and 14th Streets, and Consti- 
tution and Independence Avenues, as specified in Public Resolution 
95, 77th Congress, To set apart public ground for the Smithsonian 
Gallery of Art and for other purposes. For this reason, we feel that 
the above law should not be changed in any way until the Regents 
can consider more fully the relation of this earlier legislation to the 
present needs of the Institution. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to the Congress. 

Sincerely yours, 
LEONARD CARMICHAEL, Secretary. 





Tue Commission oF Fine Arts, 
August 12, 1957. 
Hon. Frank Tuompson, dr., 
House of Representatives, 
Washington, D. C. 

Dear Mr. THompson: Thank you for your letter of August 8 and 
for your kindness in sending me a copy of H. R, 9145, the bill which 
you introduced in the House of Representatives on August 6, to pro- 
vide for the transfer of the Civil Service Commission Building in the 
District of Columbia to the Regents of the Smithsonian Institution 
to house the National Collection of Fine Arts and a National Portrait 
Gallery. 

I am very glad to give you my personal views on this bill. It seems 
to me an excellent one and to provide, in a very effective manner, for 
the transfer of the Patent Office Building to the Smithsonian Institu- 
tion at the earliest possible moment and for its use as a National 
Portrait Gallery and to house the National Collection of Fine Arts. 
This is the use which I have long hoped would be made of this building 


TRANSFER OF CIVIL SERVICE COMMISSION BUILDING 15 


as | know you have also; and it is, I understand, in accordance with 
the plans of the Regents of the Smithsonian Institution and also Dr. 
Carmichael. 

The only change I would suggest is that the word “permanent” 
lines 5 and 18, page 2, be deleted for the following reason: While ate 
is ample space in the Patent Office Building to house both a National 
Portrait Gallery and the National Collection of Fine Arts for many 
years to come, It is quite probable that in time the entire building will 
be needed for the display of historical portraits and for the related 
activities that will make a National Portrait Gallery such a useful 
instrument for the study and writing of American history. The Na- 
tional Collection of Fine Arts will also probably require a separate 
building eventually to house its growing collections, especially its 
collections of contemporary art; and when that time comes I hope 
such a building may be provided. 

I should like very much for Congress to authorize the transfer of the 
Patent Office Building to the Smithsonian Institution as provided in 
your bill and will be glad to help in any way that I can in accomplishing 
this. I will send a copy of your bill to the other members of the Com- 
mission of Fine Arts who will, I know, be greatly interested in seeing it. 

I should like to take this opportunity to thank you again for the 
interest which you have given to this and other matters affecting the 
Government’s cultural activities, and with kindest regards, I am 

Sincerely yours, 
Davin E. Finuey, Chairman. 


SMITHSONIAN INSTITUTION, 
Washington, D. C., August 20, 1957. 
Hon. Frank THompson, Jr., 
House of Representatives, 
Washington, D. C. 

Dear Mr. THompson: Acknowledgment is made of your letter of 
August 7, 1957, relating to the transfer of the Civil Service Commission 
aw to the Smithsonian Institution to house a National Portrait 

Gallery and the National Collection of Fine Arts. The history of this 
measure as given in your letter is most. welcome. 

Since your bill H. R. 9145 is at variance with the legislation intro- 
duced by Senator Clinton P. Anderson, a Regent of the Smithsonian 
Institution, our final comments will have to be deferred until this 
entire matter can be brought to the attention of the Board of Regents 
or its executive committee. Apparently there is small chance of 
action on these legislative items during this session of Congress, so it 
is our sincere opinion that delaying our final reply will have no serious 
effect on the matter. It is hoped that steps toward reconciling the 
differences between the bills sponsored by you and Senator Anderson 
may be initiated as early as possible to insure favorable action during 
the next session of Congress. 

A copy of this letter is being sent to the Bureau of the Budget for 
its information. 

Sincerely yours, 
J. E. Grar, Acting Secretary. 
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SMITHSONIAN INSTITUTION, 
Washington, D. C., September 16, 1957. 
Hon. Frank THompson, Jr., 
House of Representatives, 
Washington, in at 

Dear Mr. THompson: Thank you for your letter of September 10, 
1957, describing the status of your bill, H. R. 7252, and its revision 
H.R.9145. It is indeed unfortunate that seoaitins was encountered 
which delayed action on bills introduced this past session. 

It would seem that those who support this legislation should provide 
evidence of public interest and participate in the proposed hearings 
in the next session of Congress as you have suggested. A list of the 
members of the Smithsonian Art Commission is enclosed for your 
information. The Institution should be represented at these hear- 
ings; however, designation of representatives will be made later after 
the matter has been given more consideration. I would like to give 
some thought to the matter of other witnesses, though art leaders 
of the city and country should provide impressive support. Officers 
of national groups or art associations would add weight to the testi- 
mony. 

I have asked our editorial staff to prepare an informational state- 
ment on the need for a National Portrait Galley and a building for 
the National Collection of Fine Arts, for distribution to art editors. 
As soon as this release is completed, copies will be sent to you. 

Please keep us informed of activities regarding this legislation and 
let us know if we can be of further assistance. 

Sincerely yours, 
LEONARD CARMICHABL, Secretary. 

{nclosure. 


MEMBERS OF THE SMITHSONIAN ART COMMISSION, 1957 
Mr. Paul Manship, Chairman 


Hon. Robert Woods Bliss, Vice Chairman 
Dr. Leonard Carmichael, Secretary 


1. Hon. Robert Woods Bliss, 1537 28th Street NW., Washington 7, D. C. 

2. Hon. John Nicholas Brown, 50 South Main Street, Providence, R. I. 

3. Mr. Gilmore D. Clarke, 145 East 32d Street, New York 16, N. Y. 

4. Mr. David E. Finley, 3318 O Street NW., Washington 7, D. C. 

5. Mr. Lloyd Goodrich, associate director, Whitney Museum of American Art, 
22 West 54th Street, New York 19, N. Y. 

6. Mr. Walker Hancock, Lanesville, Gloucester, Mass. 

7. Mr. Bartlett H. Hayes, Jr., director, Addison Gallery of American Art, 


Andover, Mass. 
8. Mr. Paul Manship, 10 East 17th Street, New York 3, N. Y. 
9. (Deceased.) 
10. Douglas William Orr, New Haven, Conn. 
11. Mr. Charles H. Sawyer, University of Michigan, Ann Arbor, Mich. 
12. Mr. Stow Wengenroth, 717 Main Street, Greenport (Long Island), N. Y. 
13. Mr. Archibald G. Wenley, director, Freer Gallery of Art, W ashington 25, D. C. 
14, Mr. Andrew Wyeth, Chadds I “ord, Pa. 
15. Mr. Mahonri M. Young, 24 Gramercy Park, New York 3, N. Y. 
Member emeritus: Dr. Alexander Wetmore (1952), Smithsonian Institution, 
Washington, D. C. 

Executive Committee: 

Mr. Finley, Chairman 

Mr. Bliss 

Mr. Clarke 

Mr. Myers 

Mr. Manship, ex officio 

Dr. Carmichael, ex officio 
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THe Commission or Fine Arts, 
October 3, 1957. 
Hon. Franx THOMPSON, Jr., 
House of Representatives, 
Washington, D. C. 


Drar Mr. Tuompson: I told the members of the Commission of 
Fine Arts, at their last meeting, of the letter | had received from you 
dated September 12, with reference to various bills which will receive 
attention at the next session of Congress. The members were de- 
lighted to hear that H. R. 9145 is scheduled for public hearings early 
in the session. They would, of course, be glad to see this bill enacted 
into law. I shall be glad to testify in favor of the bill at any hearings 
that may be held by the House or Senate committees, and I am sure 
that other members of the Commission, who could arrange to do so, 
would give it their support. 

Sincerely yours, 
Davin E. Finutey, Chairman. 





SMITHSONIAN INSTITUTION, 
Washington, D. C., December 19, 1957. 
Hon. Omar BuRLESON, 
Chairman, Committee on House Administration, 
House of Representatives, Washington, D. C. 

Dear Mr. Burueson: Thank you for your letter of December 12, 
1957, regarding H. R. 9145, a bill to provide for the transfer of the 
Civil Service Commission Building in the District of Columbia to 
the Regents of the Smithsonian Institution to house the National 
Collection of Fine Arts and a National Portrait Gallery. 

I regret very much that I am‘unable to submit an official report 
on the bill at this time. The matter is of such importance to the 
overall program of the Smithsonian Institution that it will be neces- 
sary to submit this proposed legislation to the Board of Regents for 
consideration at its annual meeting to be held early in January. 
The recommendations of the Board must then be transmitted to the 
Bureau of the Budget for clearanee. A copy of the recommendations 
will be sent to you as soon as clearance is received. 

The opportunity you are giving us to comment on this bill is 
sincerely appreciated. 

Sincerely yours, 
LEONARD CARMICHAEL, Secretary. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1534 


CONSIDERATION OF SENATE JOINT RESOLUTION ,162 
Marcu 19, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 505] 


The Committee on Rules, having had under consideration House 
Resolution 505, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
9d Session 


No. 1537 


AMENDING OF SECTION 2734 OF TITLE 10, UNITED STATES CODE, 
TO AUTHORIZE THE SECRETARY OF THE TREASURY TO SETTLE 
CLAIMS OCCASIONED BY NONCOMBAT ACTIVITIES OF THE 
COAST GUARD IN FOREIGN COUNTRIES 


Marcu 19, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10425] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10425) to amend section 2734 of title 10, United States Code, 
so as to authorize the Secretary of the Treasury to settle claims arising 
in foreign countries incident to noncombat activities of the Coast 
Guard, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend section 2734 of 
title 10 of the United States Code so that the Secretary of the Treasury 
will have the same authority to settle claims arising in foreign coun- 
tries incident to the noncombatant activities of the Coast Guard as is 
now possessed by the Secretaries of the military departments incident 
to noncombatant activities under their jurisdiction. .This would be 
done by amending section 2734 of title 10 so that the Secretary of the 
Treasury would be included as well as the Secretaries of the military 
departments. 

STATEMENT 


This bill, H. R. 10425, was introduced in accordance with the 
recommendations contained in an executive communication trans- 
mitted to the Congress by the Honorable A. Gilmore Flues, Acting 
Secretary of the Treasury. 

The Coast Guard has been given increasing responsibilities which 
require that it establish units on foreign soil. Many of these are 
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loran stations which are a necessary part of the system of long-range 
navigation used by the services. In establishing such activities, it 
is necessary to execute agreements with foreign states for the use of 
land for loran stations. The claims-settlement authority now con- 
tained in section 2734 of title 10, United States Code, is limited to 
the Secretaries of the military departments, and subsection (g) of 
that section expressly excludes claims against the Coast Guard unless 
the claim arises, is settled, and is paid while the Coast Guard is 
operating as a service in the Navy. In peacetime, the Coast Guard 
operates under the Treasury Department. Therefore, under present 
law, the Coast Guard is not given the benefit of authority now pos- 
sessed by the other armed services which maintain units on foreign 
soil. This lack of authority comparable to that held by the other 
armed services to settle foreign claims has been a source of embar- 
rassment to the Coast Guard. It has been difficult to explain why 
a claim arising from the activities of a Coast Guard unit could not 
be settled in the same manner as a claim arising from the activities 
of a nearby unit of another armed force. This committee recognizes 
that this present lack in the law should be remedied, and the obvious 
solution is to grant equivalent authority for the Coast Guard in the 
manner provided in H. R. 10425. ; 

The lack of authority to settle this category of claims has unduly 
complicated the negotiation and execution of agreements with foreign 
states for the purpose of making land in those countries available for 
loran stations. The Department of the Treasury has referred to this 
difficulty in its communication to the Congress, and, as is further 
noted in the communication, the State Department has informally 
indicated that the authority for the settlement of such claims be 
sought. 

This committee has carefully considered this matter, and has con- 
cluded that, if the Coast Guard is to be assigned increased responsi- 
bility in foreign areas, and is to be required to establish and maintain 
units in foreign lands, it should also be granted the authority provided 
for in H. R. 10425. Accordingly, this committee recommends that 
the bill be considered favorably. 

The executive communication is as follows: 


OFrFrice OF THE SECRETARY OF THE TREASURY, 
Washington, January 24, 1958. 
The SPEAKER OF THE House OF REPRESENTATIVES. 

Str: There is transmitted herewith a draft of a proposed bill to 
amend section 2734 of title 10, United States Code, so as to authorize 
the Secretary of the Treasury to settle claims arising in foreign coun- 
tries incident to noncombat activities of the Coast Guard. 

The purpose of the bill is to give the Secretary of the Treasury the 
same authority to settle claims arising in foreign countries incident to _ 
noncombat activities of the Coast Guard as is now had by the Secre- 
taries of the military departments to settle claims arising in foreign 
countries incident to noncombat activities under their jurisdiction. 
It is proposed that this purpose be effected by an appropriate amend- 
ment of section 2734 of subtitle A, title 10, United States Code, so 


as to include the Secretary of the Treasury along with the Secretaries 
of the military departments. 





AMENDING OF SECTION 2734 OF TITLE 10, U. 8 CODE 3 


The lack of authority comparable to that had by the other armed 
forces to settle foreign claims has been a source of embarrassment to 
the Coast Guard. It has been difficult to explain why a claim arising 
from the activities of a United States Coast Guard unit on foreign 
soil could not be settled in the same manner as a claim arising from 
the activities of a nearby unit of another armed force. 

The number of Coast Guard units on foreign soil is increasing— 
mostly loran stations. The lack of authority to settle foreign claims 
has made more difficult the execution of agreements with foreign 
states for the use of land for loran stations. The State Department 
has informally recommended that this authority be sought. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar proposed bill has been 
transmitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 


that there is no objection to the submission of this proposed legislation 
to the Congress. 


Very truly yours, 
A. Gitmore FLUEs, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 


law in which no change is proposed is shown in roman): 


§ 2734. Property loss; personal injury or death: incident to noncombat 
activities of [Department of Army, Navy, or Air Force] 
the armed forces; foreign countries 

(a) To promote and maintain friendly relations through the prompt 
settlement of meritorious claims arising in foreign countries, the 

Secretary [of a military department] concerned or any officer desig- 

nated by him may, under such regulations as the Secretary may 

prescribe, appoint one or more claims commissions, each composed 
of one or more commissioned officers of the armed forces under his 
jurisdiction, to settle and pay any claim for not more than $5,000, for— 

(1) damage to, or loss of, real property of any foreign country 
or of any political subdivision or inhabitant of that country, 
including damage or loss incident to use and occupancy; 

(2) damage to, or loss of, personal property of any foreign 
country or of any political subdivision or inhabitant of that 
country, including property bailed to the United States; or 

(3) personal injury to, or death of, any inhabitant of a foreign 
country ; 

if the damage, loss, personal injury, or death occurs in that country 

and is caused by, or is otherwise incident to noncombat activities of, 

the armed forces under his jurisdication, or is caused by a member 
thereof or by a civilian employee of the [department concerned.] 
military department concerned or the Coast Guard, as the case may be. 

The claim of an insured, but not that of a subrogee, may be considered 

under this subsection. In this section, “foreign country” includes any 

place under the jurisdiction of the United States in a foreign country. 
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(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented within one year after it accrues; 

(2) in the case of a national of a country at war with the 
United States, or of any ally of that country, the claimant is 
determined by the commission or by the local military commander 
to be friendly to the United States; and 

(3) it did not arise from action by an enemy or result directly 
or indirectly from an act of the armed forces of the United States 
in combat. 

(ec) Allowance of a claim for more than $2,500 under subsection (a) 
may, by regulation, be made subject to the approval of any commis- 
sioned officer designated by the Secretary [of the military depart- 
ment] concerned. | 

(d) The Secretary [of the military department] concerned may 
certify to Congress any claim for more than $5,000 that would other- 
wise be covered by this section in the amount that he considers just 
and reasonable, as a legal claim for payment from appropriations 
made by Congress therefor, together with a brief statement of the 
claim, the amount claimed, and the amount allowed. 

(e) No claim may be paid under subsection (a) unless the amount 
tendered is accepted in full satisfaction. 

(f) In time of war and upon the request of [a military department, 
the department concerned, a claim arising in that department an 
covered by subsection (a) may be settled and paid by a commission 
appointed under subsection (a) and composed of officers of an armed 
force under the jurisdiction of another [military] department. 

[(g) A claim against the Coast Guard may be settled or paid under 
this section only if it arises and is settled and paid while the Coast 
Guard is operating as a service in the Navy. Officers of the Coast 
Guard may serve on claims commissions, or as officers to approve 
settlements made by such a commission, only for claims against the 
Coast Guard. Payment of such claims shall be made out of the 
appropriation for the operating expenses of the Coast Guard.] 

(g) Payment of claims against the Coast Guard arising while it is 
operating as a service in the Department of the Treasury shall be made 
out of the appropriation for the operating expenses of the Coast Guard. 

(2) The analysis of chapter 163 is amended as follows: 

2734. Property loss; personal injury or death: incident to noncom- 
bat activities of the [Department of Army, Navy, or Air Force;] 
armed forces; foreign countries. 

O 
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Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 11470] 


The Committee on Armed Services, to whom was referred the bill 
(H. R, 11470) to adjust the method of computing basic pay for officers 
and enlisted members of the uniformed services, to provide proficiency 
pay for enlisted members thereof, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


The purpose of the peaneres legislation is to adjust the method of 


computing pay for officers and enlisted members of the uniformed 
services and to provide proficiency pay for enlisted members of the 
armed services. 

The proposed legislation is the result of extensive hearings conducted 
by the Committee on Armed Services concerning the necessity for 
developing a pay system which will retain on active duty the skilled 
personnel so necessary to the operation of our modern Armed Forces. 

The Committee on Armed Services conducted hearings on the 
Department of Defense proposal, H, R. 9979, which was based in part 
on the recommendations of the Advisory Committee on Professional 
and Technical Compensation, more commonly referred to.as the 
Cordiner Committee, under the chairmanship of Mr. Ralph J. Cordi- 
ner, president, General Electric Co. 

The Department of Defense proposal contained certain provisions 
which were not recommended by the Cordiner Committee. These 
will be explained in detail in a later part of this report. 

The proposed legislation, in the opinion of the House Committee on 
Armed Services, will accomplish the objectives sought by the Depart- 
ment of Defense’s recommendation, as well as the Cordiner Com- 
mittee report. 


H. Rept. 1538,285-2——_1 
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In an effort to impress upon the American public the necessity for 
adequate pay adjustments for members of the armed services, con- 
siderable publicity has been given to the Cordiner report. In essence, 
the public has been led to believe that adoption of the Cordiner re- 
port after it has been in effect for several years would lead to an actual 
savings of $5 billion annually in defense appropriations. In addition, 
the American public has been advised of the necessity for the adop- 
tion of a merit promotion system for members of the armed services. 
The facts in connection with these two points must be fully explained. 
The Secretary of Defense in testifying before the Committee on 
Armed Services, stated in connection with the proposed $5 billion sav- 
ings: 

In fact, one thing we have been trying to get away from 
ever since I have been down here is that commitment to 
save $5 billion a year. We would like to save $5 billion a 
year, and like it very much, but the savings, the potential 
savings here, are dependent upon quite a good many con- 
tingent benefits * * * and we just feel that we would like 
to forget that that figure was ever mentioned. 


No person in any position of responsibility in the Department of 
Defense has agreed that the adoption of the so-called Cordiner report 
would actually result in a $5 billion annual saving. The informa- 
tion submitted by the Department of Defense indicates that by 1962 
actual savings of $100 million a year will be effected. 

The implication that the armed services do not now possess a merit 
oe system must likewise be refuted. A selection system has 

een in effect for all officers of the Army, Navy, Air Force, and Ma- 
rine Corps since 1947. For many years prior to 1947 the Navy and 
Marine Corps had a selection system in effect. Likewise, the serv- 
ices have always had the authority to refuse to enlist an individual 
who is not performing adequately. Thus a merit system has been in 
effect for enlisted personnel for many years. 

There has been some inference that adoption of the Cordiner report 
would permit the draft law to expire on July 1, 1959. The Secretary 
of the Army, in testifying before the Committee on Armed Services, 
categorically denied that such a result would be possible. 

In that connection, it must be remembered that the armed services 
have never been able to maintain a force in excess of 1,400,000 persons 
on a voluntary basis. Depending upon economic conditions, employ- 
ment possibilities, and wage scales, it is unlikely that the armed ser- 
vices will ever be able to maintain a force structure as high as 2,500,000 
— without the authority to induct individuals under the Selective 

ervice System. It must be remembered that the very existence of 
the authority to induct stimulates voluntary enlistments in all 
branches of the services. 

Motivations that compel individuals to leave the armed services, or 
in the alternative, lead them to make the service a career, are many 
and varied. No one who enters the armed services on a career basis 
does so with the idea of becoming wealthy. Regardless of pay scales, 
individuals voluntarily serve in the Armed Forces because they like 
military life and because they realize that they are performing an 
important and essential function in the preservation of our way of 
life. They expect, and have a right to expect, reasonable security, 
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adequate pay, decent living conditions, and reasonable retirement 
benefits. Thus, many individuals would remain on active duty on a 
career basis if their income was sufficient to maintain an adequate 
standard of living commensurate to some extent with that which they 
might earn in the civilian economy. 

he Committee on Armed Services does not contend that enact- 
ment of the proposed legislation, or any legalasen dealing with service 
pay, will solve all of the problems of the high turnover of skilled 
personnel. The Committee on Armed Services does not contend 
that enactment of the proposed legislation, or any pay legislation will 
eliminate the necessity for the maintenance of a Selective Service 
System. But the committee does contend that enactment of the 
proposed legislation will increase the reenlistment rate, will increase 
the officer retention rate, will increase the retention of a higher num- 
ber of skilled personnel than has heretofore been accomplished, and 
will in general make a service career more attractive financially, thus 
providing an incentive for those individuals who otherwise would 
decide against a military career purely on the basis that they cannot 
provide adequately for their families on the nn pay scales. 

Pay increases and other benefits enacted in 1955 have already 
brought about a substantial increase in reenlistment rates. In 1955, 
prior to the enactment of the Career Incentive Act of 1955, regular 
reenlistment rates were running at approximately 27 percent of those 
eligible. In 1956, these rates increased to 43 percent. Officer reten- 
tion rates have increased from a post-Korean low of 1 officer out of 
6 to a present retention rate of 1 officer out of 4 who is eligible to 
apply for a regular commission or to continue on active duty on a 
reserve status for an extended period of time. It must be remembered 
that in the Career Incentive Ket of 1955 pay increases were provided 
and among other things, a dislocation allowance on a permanent 
change of station was authorized. Since that time, the Congress has 
enacted into law the Dependent Medical Care Act and the Survivor 
Benefits Act, which have also had a salutary effect upon increasing 
the attractiveness of a service career. 

The Committee on Armed Services is of the opinion that adoption 
of the proposed legislation will serve to further increase the reenlist- 
ment rate particularly in the so-called hard skill area among enlisted 
personnel, as well as the officer retention rate. 


PROFICIENCY PAY 


Probably no subject has been referred to more frequently in the 
public press than the need for the adoption of proficiency pay for 
enlisted members of the armed services in an effort to retain those who 
possess special skills. 

In this connection, it must be remembered that enlisted personnel 
may be assigned to any pay grade without regard to their military 
rank. Enlisted personnel do not have statutory rank. This is con- 
fined solely to warrant officers and commissioned officers. Thus, the 
Department of Defense for many years has possessed the authority to 
distribute enlisted personnel from pay grades E—1 through E-7 subject 
only to the limitations imposed by appropriations or by the Bureau of 
the Budget. There is no statutory limit on the number of enlisted 
personnel who may serve in E-7, E-6, E—5, or E-4 grades. However, 








4 ADJUSTING BASIC PAY OF UNIFORMED SERVICES 


the Bureau of the Budget has imposed a limitation on the distribution 
of enlisted personnel in the highest four pay grades. Thus today, by 
administrative control, 55 percent of the enlisted personnel of the Air 
Force may serve in the highest 4 enlisted pay grades; 53.3 percent. of 
the Navy enlisted personnel may serve in the highest 4 enlisted grades; 
49.2 of the Army enlisted personnel, and 37.4 percent of the Marine 
Corps enlisted personnel. As a result there is a practical limitation 
on the number of enlisted personnel who may serve in the higher 
enlisted pay grades. 

The bill submitted by the Department of Defense, H. R. 9979, con- 
tained no provision with respect to proficiency pay for enlisted per- 
sonnel other than a repetition of existing law which authorizes the 
Secretary of the Department concerned to distribute enlisted members 
for basic pay purposes in the various pay grades subject. to the approval 
of the Seeretary of Defense. The word “proficiency” did not appear 
in the Department of Defense proposal. 

However, the proposal submitted by the Department of Defense 
based upon the recommendations of the Cordiner report did establish 
two new pay grades: E-8 and E-9, For some time the Department 
of Defense has had under study regulations to implement a pro- 
ficiency pay system under existing pay scales. Under these regula- 
tions each of the uniformed services will be authorized to distribute 
their enlisted personnel in a higher pay grade but without a change 
in military rank, thus giving the individual the pay of a higher rank 
without assuming a higher military rank. In spite of the publicity 
that has been given to the need for a proficiency pay system, it should 
be reemphasized that the Department of Defense now possesses this 
authority but has not yet placed a proficiency pay system into effect. 

The Committee on Armed Services approves the principle of 
proficiency pay and has provided in the proposed legislation two 
alternative methods—one method to be by distribution in higher pay 
grades without an increase in military oA and the other to be based 
upon a proficiency pay designation which entitles the individual to 
additional pay. Thus, the proposed legislation gives the Department 
of Defense considerable flexibility in the administration of proficiency 
pay. It allows the Secretary concerned to utilize one method or the 
other, but not both simultaneously for any one service except for those 
individuals who actually hold the military rank assigned to pay grades 
E-8 and E-9. Thus, under the legislation proposed by the Committee 
on Armed Services, for example, the Secretary of the Navy, who has 
two uniformed services under his jurisdiction, Navy and Marine Corps, 
may utilize for one of these services the Department of Defense pro- 
posal which contemplates granting an enlisted person the pay of a 
higher enlisted pay grade together with the prerequisites and allow- 
ances of that grade, but without the military rank normally assigned 
to that grade, and for the other service, if he so directs, the alternative 
method which permits the Secretary to designate those individuals 
possessing particular military skills as being qualified for additional 
sums of money to be added to their basic pay. 

The alternative method is provided so that there will be complete 
flexibility in the program but will permit utilization for each service 
concerned of that method which will produce the desired results for 
that particular service. 


ADJUSTING BASIC PAY OF UNIFORMED SERVICES 5 


In discussing proficiency pay it must be remembered that it is not 
intended to be confined to those who possess scarce technological 
skills. It is intended to be applicable to those who are proficient in 
military skills deemed essential by the Secretary concerned. Thus, a 
radar specialist or an enlisted person skilled in aircraft maintenance 
may well be considered eligible for proficiency pay in the Air Force, 
while an Army corporal, or a Marine Corps sergeant, serving in an 
infantry battalion, may qualify for proficiency pay. _The objective 
is to reward those individuals who perform outstandingly in their 
ae skills and encourage other enlisted personnel to attain the 

igher pay provided. This is not intended to act as a substitute for 
the normal incentive to seek promotion, but it is intended to provide 
additional remuneration for those who may not possess the capabilities 
of leadership in a higher military rank but who are entitled to addi- 
tional pay for their outstanding proficiency and their skill in the grade 
in which serving. 

It is contemplated by the Department of Defense that approxi- 
mately 15 percent of the enlisted personnel in the Armed Forces will 
eventually be the recipients of proficiency pay. Simce it is not 
intended, for practical purposes, to grant proficiency pay in grades 
E-1 and E-2, and to only a limited extent in E-3, it is obvious that 
although the 15-percent administrative limitation will be applicable 
to the total enlisted strength, it will in fact benefit approximately one- 
an of the enlisted personnel serving on active duty in grades E-4 and 
above. 

It must be reemphasized however, that the Department of Defense 
had the authority to effect a proficiency pay system and that the 
proposed legislation merely continues that authority and adds a 
second alternative. 


DEPARTMENT OF DEFENSE PROPOSAL COMPARED WITH THE CORDINER 
REPORT 


The Department of Defense proposal, H. R. 9979, was not a full 
implementation of the Cordiner proposal. The bill, H. R. 9979, as 
submitted by the Department of Defense contained a phase in, or 
conversion plan whereby the increases recommended in the Depart- 
ment of Defense proposal for officers were limited during the first 
3 years the proposed legislation was in effect. Thus, for a period of 1 
year following enactment, notwithtanding the pay scales recom- 
mended by the Department of Defense proposal, warrant officers, 
lieutenants, captains, majors and lieutenant colonels, and their Navy 
equivalents, would not have been permitted to have received a pay 
increase in excess of $50 per month. Likewise, colonels were limited 
to a pay increase of $75 a month, $100 for brigadier generals, major 
generals and lieutenant generals, and $200 for 4-star generals, and 
their Navy equivalents. In the second year after enactment, the 
Department of Defense proposal would have limited the increases 
from $100 to $300 per month depending upon the grade, and in the 
third year from $150 to $400, depending upon the grade of the officer 
concerned. In the 37th month, if the Department of Defense proposal 
had been adopted, the proposed pay seales would have gone into full 
effect. This phase in was not recommended by the Cordiner Com- 
mittee and Mr. Cordiner, in testifying before the subcommittee, in 
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his private capacity as a citizen, voiced objection to the phase-in 
proposal. 

he Department of Defense proposal contained a temporary 6 
percent cost-of-living adjustment for those who did not recive an 
amount in excess of this percentage under the pay scales recommended 
by the Department of Defense. This was a temporary 6 percent 
increase in basic pay and was applicable only to individuals who 
had completed 2 years of service by July 1, 1958, the proposed effective 
date of the Defense proposal. Those completing 2 years of service 
after July 1, 1958, or those entering the service after July 1, 1958, 
received the pay of their grade depending upon their rank and service 
in grade. The Cordiner report did not recommend a temporary 6 
percent cost-of-living increase and Mr. Cordiner, in testifying before 
the subcommittee, voiced strong opposition to the temporary 6 
percent cost-of-living increase. 

It must be remembered that the 6 percent cost-of-living increase 
recommended in the Department of Defense proposal was temporary 
in nature and would have expired in approximately 3 years, for 
practical purposes. In other words, an individual would have re- 
ceived a 6 percent increase in basic pay but upon promotion to a 
higher grade, or upon advancement to a hi her rate of pay by virtue 
of ingrade increases the individual would have dans Wb the amount 
provided by the Department of Defense proposal, which in some 
instances, might have resulted in a pay increase upon promotion 
of less than 6 percent. The individual entering on active duty after 
July 1, 1958, or an individual promoted to a higher grade and who 
was serving on active duty on July 1, 1958, but who had less than 2 

ears of service, was entitled only to the pay provided under the 

epartment of Defense proposal. This portion of the Department 
of Defense proposal would have led to the following results by fiscal 
1962: If the cumulative years of service and distribution of enlisted 
personnel with such service in the lower grades were to be approxi- 
mately the same, the E-1 of the future would have received 4.6 

ercent less pay than is authorized today; the average E-2 would 
ai received 4.3 percent less pay; the average E-3 would have 
received 8.1 percent less pay; and the average E-4 would have re- 
ceived 1.9 percent less pay. These reductions varied among the 
services tl of course, would have been applicable only to persons 
entering the service after July 1, 1958, or to those promoted to a 
higher grade after July 1, 1958, who did not have 2 years of service 
for pay purposes on July 1, 1958. In the Air Force for example, 
future E-4’s in fiscal 1962 would have received, on the average, 5.1 

recent less pay than present E-4’s. Future Air Force E-3’s would 
cave reached 10.4 percent less pay than those now serving in the 
grade of E-3. Future E-2’s in the Air Force would have received 
6.3 percent less pay than those now serving in that grade. In the 
Marine Corps the average E- in fiscal 1962 would have received 6.6 
percent less pay than the present E-4. Future E-3’s would have 
received 12.9 percent less pay. 

Based upon these recommended reductions for the future, the total 
additional pay for enlisted personnel under the Department of 
Defense proposal, would have been reduced from the fiscal 1959 
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estimate of $299,630,995 to an estimate of $132,949,862 in fiscal 
1962, or a reduction of the original increase in enlisted basic pay of 
$166,681,133. This includes an actual reduction of $98 million in 
the 4 lowest enlisted grades. Any reduction in defense spending is 
commendable, but not when it is at the expense of the lowest four 
enlisted grades, particularly during a period when we are attempting 
to attract and retain enlisted personnel on a career basis in our 
armed services. It should be noted, however, that the increased 
basic pay costs for enlisted personnel which would have been sub- 
stantially reduced by the Department of Defense proposal, would 
have been offset to the extent that enlisted personnel in higher grades 
would have been granted proficiency pay. 

The pay scales recommended in the Devarteant of Defense pro- 
posal for enlisted personnel were based upon the recommendations 
of the Cordiner report, but as previously stated, the 6 percent tem- 
porary cost of living for those who would not otherwise receive pay 
increases under the Department of Defense proposal was not con- 
tained in the Cordiner report and was objected to by Mr. Cordiner 
when he testified before the Committee on Armed Services. 

The Department of Defense proposal, contained in H. R. 9979, 
recommended an active duty supplement ranging from $50 per month 
for lieutenant colonels, to $100 for colonels and brigadier generals, 
and $50 per month for major generals. Reservists serving on active 
duty training for periods of less than 30 days would not have been 
eligible for this supplement. The Cordiner report recommended 
active duty supplements of $50 per month for lieutenant colonels, 
$100 a month for colonels, $150 per month for brigadier generals, 
$200 for major generals, $250 for Veatédiant generals, and $300 per 
month for 4-star generals, and their Navy equivalents. Thus, the 
Department of Defense proposal eliminated the active duty supple- 
ment for generals and lieutenant generals and reduced the active 
duty supplement for major generals from $200 per month to $50 per 
month, and reduced the active duty supplement for brigadier generals 
from $150 to $100 a month. 

And finally, the recommendation of the Department of Defense 
made no provision for those persons now retired. The Cordiner 
report recommended that retired personnel be entitled to base their 
retired pay on the basic pay scales recommended in the Cordiner 
report. 

In summary, then, the Department of Defense proposal, H. R. 
9979, contained a temporary 6 percent cost-of-living increase which 
was not recommended in the Cordiner report. The Department of 
Defense proposal recommended a phase-in which place a 3-year 
limitation on the pay that could be received by warrant officers and 
officers before full implementation. This was not recommended by 
the Cordiner report. The Department of Defense proposal provided 
a limited active duty supplement for lieutenant colonels through 
major generals, the Cordiner proposal provided active duty supple- 
ment for lieutenant colonels through four-star generals. The Depart- 
ment of Defense proposal contained no provision for retired personnel ; 
the Cordiner report recommended that retired personnel be paid 
under the basic pay scale recommended in the Cordiner report. 
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DEPARTMENT OF DEFENSE PROPOSAL COMPARED WITH PROPOSED 
LEGISLATION 


The Department of Defense proposal, H. R. 9979, based upon cer- 
tain principles of the Cordiner report sought to institute a pay system 
radically different from that which is in effect in our armed services 
today. The basic principle underlying the Department of Defense 
proposal was contained in a provision which would have provided for 
in-grade increases in lieu of cumulative years of service, or longevity 
increases. The crux of the principle underlying the in-grade increase 
as contrasted with the present longevity system was contained in a 
provision of the Department of Defense proposal which provided as 
follows: 


If any of the service of a member of the uniformed services 
in his current step in his pay grade is determined, under 
regulations to be prescribed by the Secretary concerned, to 
be unsatisfactory, he may not be advanced to a higher step 
within his pay grade until such time as his service in his 
current step in his pay grade is determined under those 
regulations to be satisfactory. No service in a pay grade 
that is determined to be unsatisfactory for the purposes of 
this subsection may be counted for the purpose of determin- 
ing years of service in any pay grade. 


Under this proposal an individual officer or enlisted man could not 
receive a pay increase while serving in grade if some one senior to 
him, under regulations to be prescribed by the Secretary concerned, 
determined that his service was not satisfactory. ‘The Committee on 
Armed Services cannot accept such a drastic change in the present 
pay system. The concept of the in-grade system is that no officer 
or enlisted man should receive more pay in a lower grade than any 
officer or enlisted man senior to him in military rank. This concept, 
in theory, sounds plausible. In practice, it is completely unsound. 
As previously indicated, the armed services have had a selection 
process for promotion of officers since 1947 in all of the armed services. 
The Navy has had a selection system for many years. 

But it is obvious that promotional opportunities vary among the 
different services. For example, Army and Air Force promotion 
laws require the promotion of a regular officer to the grade of captain 
after 7 years of promotion list service, if qualified, without regard to 
vacancies. Likewise, an Army or Air Force regular officer must be 
promoted to the permanent grade of major after 14 years of promo- 
tion list service, regardless of vacancies. And finally, the law requires 
that a regular Army or Air Force officer must be promoted to the 
permanent grade of lieutenant colonel upon the completion of 21 
years of promotion list service regardless of vacancies, if qualified. 

In contrast, the Navy law contemplates promotion to the grade of 
senior lieutenant upon the completion of 6 years of service, lieutenant 
commander upon completion of 12 years of service, and promotion 
to the grade of commander upon completion of 18 years of service. 

But unlike the Army and Air Force promotion laws, promotion to 
these grades in the Navy and Marine Corps can only be made if 
vacancies exist, and vacancies can only exist if attrition rates are 
applied which result in the nonselection of individuals in higher 
grades, thus creating the vacancies. 
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Not only do promotion opportunities differ among officers in the 
armed service, but also among enlisted personnel. Promotion of en- 
listed personnel depend upon many factors. Enlisted personnel, 
through no fault of their own, may find themselves in a frozen field 
insofar as promotional opportunities are concerned. A step-in-grade 
system based on the concept that no enlisted man should draw pay in 
excess of an enlisted man senior to himfwould preclude the granting of 
& pay increase to an enlisted man who was in a frozen promotion field 
through no fault of his own and who had attained the maximum in- 
grade increases provided. Likewise, under an in-grade system, an 
enlisted man might well be denied an in-grade increase merely on the 
basis of a finding by one individual that his service in grade was not 
satisfactory. 

Thus, the greatest objection to the step-in-grade system is the con- 
cept that no person should receive an in-grade increase if someone 
senior to him determined that his service was unsatisfactory. In a 
system which employs approximately 2,700,000 persons, it is obviously 
impossible to develop complete fairness and equality of promotional 
opportunities. Notwithstanding the desires of the military Secre- 
taries, and the Chiefs of Staff, and others, for the implementation of 
an in-grade promotion system which would be fair and equitable for 
- Se pertNs it appears obvious that such a system could not be 

evised. 

Under the proposal submitted by the Department of Defense an 
individual could be denied an in-grade increase if his service was 
determined to be unsatisfactory. This might well have been brought 
about by the action ofone man. The present system by which officers 
must be selected, by a selection board, to the next higher grade is 
the only fair system that has yet been devised to weed out. the in- 
efficient and the nonperformers. And, this system does weed out the 
inefficient and the nonperformers. Nonselection can unfortunatel 
result in the elimination of competent officers, but nevertheless all 
officers understand that they are subject to the selective process estab- 
lished by law before they can be promoted to the next higher grade. 
To now institute a system which might well constitute a one-man 
selection system for advancement within grade to a higher pay scale 
would be another attempt to change the rules under which officers 
have entered the services. In the opinion of the Committee on Armed 
Services, the constant changing of the rules has contributed greatly to 
the nonretention of officer personnel. 

If the in-grade system were made automatic upon the completion of 
so many years in grade, then the principle upon which the in-grade 
increase is based falls by its own weight. since longevity would then be 
the basis upon which the in-grade increase would be effected. 

The in-grade increase recommended by the Cordiner report and the 
Department of Defense proposal would have led to many complicating 
factors. Service in grade already performed would have counted. for 
the purposes of determining where an officer would be piners in the 
pay scales recommended by the Department of Defense. Thus, 
officers who received accelerated promotions because vacancies existed, 
perbenlany during the Korean conflict when the size of the Armed 

orces was increased, benefited the most under the Department: of 

Defense proposal. For example, under the Department of Defense 

proposal with the phase-in Seninatad or assuming that the same 
H. Rept. 1538, 85-2——2 
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promotion pattern to the grade of colonel continued in the future as 
it has in the past, 77.7 percent of the colonels serving on active duty 
in the Air Force would have received an increase in pay of 43.6 percent 
or better. Likewise, 75.2 percent of all Marine colonels would have 
received a pay increase of 43.6 percent or better; and 51.1 percent of 
all Army colonels would have received an increase of 43.6 percent or 
better. On the other hand, only 23.4 percent of the Navy captains 
would have received an increase of 43.6 percent or better. On the 
same assumption, it is interesting to note that 3.8 percent of all Air 
Force colonels and 3 percent of all Army colonels would have received 
a pay increase of 68.6 percent, while one-tenth of 1 percent of the 
Navy captains would have received a 68.6 percent increase. Sixteen 
and seven-tenths percent of all Air Force colonels would have received 
a 60.9 percent increase in basic pay, whereas 3.5 percent of Army 
colonels would have received a similar increase and only five-tenths 
of 1 percent of the Navy captains would have received such a pay 
increase. This would have been the result with the phase in elimi- 
nated, or if the promotion pattern to colonel and captain continues 
for the next. 3 years as it has in the past. 

Contrasted with these percentage increases, the typical captain, 
according to the testimony, under the Department of Defense pro- 
posal, when the temporary 6 percent increase phased out, would have 
received an increase of 1 percent. By fiscal 1962, the average second 
lieutenant would have received a pay reduction of 2.8 percent; in the 
Marine Corps, the average first lieutenant would have received a pay 
reduction of 2.3 percent, while the average second lieutenant in the 
Marine Corps would have received a pay reduction of 11.1 percent. 
This, of course, resulted from the fact that under the Department of 
Defense pay proposal cumulative years of service would have been 
discarded and an in-grade system adopted which would have disre- 
garded, for pay purposes, service in an enlisted grade. 

In fact, under the Department of Defense proposal as submitted to 
the committee, enlisted personnel serving in the grades of E-9, E-8, 
E-7, E-6, and E-5 would all have been required to take substantial 
pay cuts in order to become commissioned officers. 

The Committee on Armed Services recognizes the desirability of 
eliminating pay inversions; that is, situations in which persons junior 
to a senior officer might receive higher pay than a senior officer. The 
objective of eliminating such inversions to the greatest extent possible 
is sound and, in the opinion of the Committee on Armed Services, this 
objective has been attained by the elimination of longevity or basic 
pay increases beyond those years of service when an individual should 
normally be promoted. In other words, inversions can be controlled 
by eliminating pay increases beyond normal promotion points. 

In considering the desirability of retaining the longevity system, but 
with cutoffs at earlier dates than those that now pertain in existing law, 
the committee had to take into consideration the anticipated pro- 
motion pattern of the future. The armed services have indicated 
that they are now approaching normal Officer Personnel Act schedules 
for promotion. For example, in the Army, it is anticipated that by 
1961 officers promoted from the grade of captain to major will have 
14 years of promotion-list service, and on the average will have 15 
years of service for pay purposes. Under existing law, a captain with 
over 14 years of service promoted to the grade of major receives 
$514.80 per month. Under the Department of Defense proposal an 
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officer being promoted to the grade of major would have received a 
basic rate of $530 a month, or an increase above existing pay scales of 
approximately 3 percent. In the opinion of the Committee on Armed 
Services, individuals who anticipate making the service a career and 
who therefore must consider future promotion opportunities will not 
be attracted by a 3-percent pay increase. 

The longevity system appears to be the only reasonable system that 
can continue to offer pay incentives to members of the armed services 
who can no longer anticipate rapid promotion as has been the case in 
the past. The longevity system does provide incentives for those con- 
tinuing to serve in the armed services even though promotional oppor- 
tunities are frozen or retarded. The longevity system recognizes ex- 
perience and maturity. The longevity system is effective during any 
period when there is a decrease in the size of the armed services be- 
cause it provides pay increases in spite of reduced promotional oppor- 
unities. It is a system geared to meet the overall needs of the 4 
services amalgamated into 1 pay system. Inversions in pay are not 
unusual. In fact it is difficult to conceive of any pay system that 
does not contain inversions. For example, a nonrated officer serving 
in the grade of lieutenant colonel in the Air Force is senior to all majors 
in the Air Force. Yet a nonrated lieutenant colonel in the Air Force 
receives less pay than the major who draws flight pay. The special 
pay wacwiaad for doctors results in many medical officers junior to 
their senior line commanding officers receiving more pay than their 
commanding officers. And even the proficiency pay system recom- 
mended by the Department of Defense and the Cordiner report, as 
well as the Committee on Armed Services, will result in a substantial 
number of pay inversions under which an individual serving in one 
military rank will draw the pay of a higher grade which may be con- 
siderably more than an enlisted man immediately senior to him. Pay 
inversions are inevitable, but pay inversions can be controlled to a 
large extent by reducing increments in pay beyond normal promotion 
points. That has been done in the proposed legislation. 

The present longevity pay system has been referred to as the 
“Methuselah” system. It is interesting to note that in 1899 in a 
report submitted by the Naval Affairs Committee of the House dealing 
with personnel of the Navy and related matters, that committee 
recommended the elimination of an in-grade pay increase system and 
the adoption of the longevity pay system. In that connection, the 
Committee on Naval Affairs in 1899 stated— 


Neither of the present pay tables is constructed on a pony 
proper basis. And the amount of pay that an officer wi 
receive is almost*a lottery * * * depending too much upon 
variation in promotion * * * the Marine Corps (Army) 
pay table is based, partly at least, upon length of service 
from the very commencement, a principle which any fair rate 
of pay should embody. 


The report of the Naval Affairs Committee of 1899 recommended the 
adoption of a longevity pay system and the elimination of what con- 
stituted an in-grade increase system. If the present longevity system 
is a Methuselah system, it is difficult to describe the in-grade system 
which was discarded in 1899 as being outmoded. 

The Department of Defense proposal contained other features 
which were objectionable to the Committee on Armed Services. For 
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example, under present law a Navy senior lieutenant with 12 years of 
service for pay purposes, or an Air Force captain with 12 years of 
service for pay purposes, receives flight pay in the amount of $200 
per month. At the same time, a colonel with over 16 years of service 
receives flight pay of $220 per month. Under the Department of 
Defense proposal the flight pay of all future captains with less than 
2 years in grade would have been reduced to $190 per month, a $10 
reduction, while the flight pay of all colonels, regardless of length of 
service, would have been increased to $245 per month—the present 
maximum amount of flight pay for colonels with over 18 years of 
service. A second lieutenant, with over 3 years of service for pay pur- 
poses (usually an enlisted man who has aston an officer) now re- 
ceives flight pay of $135a month. Under the Department of Defense 
proposal all future second lieutenants would have been entitled to a 
maximum of $105 per month flight pay. Even the future E-6 with 
14 years of service would have been reduced $5 a month, as well as 
other enlisted grades. 

In addition, the Department of Defense proposal would have altered 
the present special pay provision for medical and dental officers. 
Under the Department of Defense proposal, first lieutenants, captains, 
and majors serving as medical and dental officers would have been en- 
titled to $100 a month extra pay if they had not completed 2 years of 
- active duty, and $200 a month after they had completed 2 years of 

active duty, but only while in the grade of first lieutenant, captain, 
and major. Lieutenant colonels under the Department of Defense 
pannel would have received $150 a month regardless of length of 
service and colonels, brigadier generals, and major generals $100 a 
month regardless of length of service. Under existing law, medical 
and dental officers receive $100 a month special pay if they have com- 
pleted less than 2 years of active service, $150 special pay if they have 
completed over 2 years of service, $200 a month if they have com- 
pleted over 6 years of active service, and $250 a month if they have 
completed over 10 years of active service. Existing law makes no 
distinction insofar as the grade of the officer is concerned. 

This present special pay for physicians and dentists serving on ac- 
tive duty in the Armed Forces has been in effect for a relatively short 
period of time, and it has produced the beneficial results that were 
anticipated. For example, on December 31, 1955, there were only 
3,340 regular medical officers serving on active duty in the Armed 
Forces; on December 31, 1957, this number had increased to 4,070, a 
total gain of 730 regular officers. More significant, however, is the 
fact that the resignation rate of medical officers from the armed serv- 
ices has been considerably reduced. For example, the following table 
shows the annual number of resignations as a percentage of the aver- 
age monthly strength of regular medical and dental officers: 





Percentage resignation Percentage resignation 
Medical Corps Dental Corps 
Fiscal year 
Army Navy |Air Force 
rel Mian eeiet nina athninihtl til 15.0 7.5 
Baile te dlbdckabi dhe cccddncncnanind sid 11.8 6.0 
 cbnbeb bin dnwngtlpussbreinshndiggs tides 7.5 4.0 
I ieee Ra ik aa lias kee ewe eee 3.4 2.9 
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Since the law under which medical officers receive special pay must 
be extended for future entrants into the medical or dental corps 
before July 1, 1959, or they will no longer be entitled to these benefits; 
and in view of the contemplated increases for medical officers serving 
with the Veterans’ Administration, the Committee on Armed Services 
is of the opinion that no change should be made in existing law with 
regard to special pay for medical and dental officers, particularly 
since the present law has produced a notable increase in the number 
of regular medical and dental officers serving on active duty in the 
Armed Forces. 


SAVED PAY 


Under the Department of Defense proposal approximately 38 
percent of all persons serving on active duty in the Armed Forces 
would have suffered pay reductions except for a saved pay provision. 
Under the proposed Nesielataons recommended by the Committee on 
Armed Services, only 1 percent of the personnel serving on active 
duty will require the protection of a saved pay provision. 

here were other features of the Department of Defense proposal 
which the Committee on Armed Services could not approve, such as 
the provision which provided for an active duty supplement for per- 
sonnel on active duty for periods in excess of 30 days or more, thus 
denying such increases to Reserve personnel on active duty training 
for less than 30 days. The proposed legislation recommended by 
the Committee on Armed Services contains no active duty supplement 
and it should be noted that the present active duty increment of 
$100 a month for lieutenant generals, and $200 per month for 4-star 
generals and their Navy equivalents, will be repealed. 

The Committee on Armed Services gave careful consideration to 
the active duty supplement and appreciates the fact that it was a 
device teonieniadal: by the Department of Defense to keep retire- 
ment costs down. But the Committee on Armed Services cannot 
subscribe to the concept that there should be increased disparity, 
through the enactment of an active duty supplement, between active 
duty pay and retired pay than now exists. There is now a consider- 
able disparity between active duty pay and retired pay even for the 
individual who retires after 30 years of service. Considering the 
fact that the quarters and subsistence allowances, as well as special 
pays, flight pay, submarine pay, and other hazardous duty pays, are 
not used in computing retired pay, together with the fact that the 
maximum retired pay is 75 percent of basic pay, it is apparent that 
already a considerable adjustment in living standards is required 
when an officer or an enlisted person leaves active duty and enters 
into a retired status. For that reason, the Committee on Armed 
Services could not accept the recommended active duty supplement 
as a means of providing adequate remuneration to lieutenant colonels 
and above. 

It should aiso be mentioned that the Department of Defense 0 
posal contained a provision which eliminated the faculty and employ- 
ees of the Kings Point Merchant Marine Academy from being paid 
under the provisions of the Career Compensation Act, as amended. 
The committee has received testimon an representatives of the 
academy as well as the Department of Commerce on this subject. In 
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view of the fact that separate legislation has been introduced and re- 
ferred to the appropriate committee with regard to this matter, the 
Committee on Armed Services deleted all reference to those individuals 
who are now employed at the merchant marine academy, and who are 
paid under the Career Compensation Act. If a separate pay system 
is to be established for these individuals, it should be a matter for con- 
sideration by the appropriate committee. In the opinion of the Com- 
mittee on Armed Services, the section which would have removed these 
individuals from the assimilated pay provision of the Career Compen- 
sation Act does not belong in the proposed legislation but more prop- 
erly should be considered by the Committee on Merchant Marine and 
Fisheries, which committee has jurisdiction over the Merchant Ma- 
rine Academy. 
EXPLANATION OF H. R. 11470 


The proposed legislation recommended by the Committee on Armed 
Services adjusts the basic pay scales for officers, warrant officers, and 
enlisted personnel of the armed services and authorizes the payment 
of proficiency pay to enlisted members of the armed services possessing 
special skills. 

The chart which follows shows the proposed pay scales compared 
with existing pay scales for all ranks and all grades. 


Comparison of monthly basic pay—Present and as proposed in H. R. 11470 


ADJUSTING BASIC PAY OF 
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2 $100 of each amount on this line is excluded in the computation of retired pay. 


1 $200 of each amount on this line is excluded in the computation of retired pay. 
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Comparison of monthly basic pay—Present and as proposed in H. R. 11470—Continued 


OFFICERS WITH 4 OR MORE YEARS OF ENLISTED SERVICE 


Over 26 | Over 30 


Over 22 


Over 20 
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It will be observed that under the proposed legislation, no officer 
will receive an additional increment in pay beyond his normal pro- 
motion point except for a special pay scale which is applicable only 
to commissioned officers who have wred 4 or more years of cumulative 
years of service credited for pay purposes as an enlisted member. 

Under existing law, a second lieutenant continues to draw longevity 
increments from time of entry into the service until attaining 14 

ears of service. Such increments cease after 14 years of service. 

nder the proposed legislation, second lieutenants will receive lon- 
gevity increases up to 3 years of service, but with no increases beyond 
that point except for those paid under the special pay scale who 
have had over 4 years of enlisted service. 

Under existing law, first lieutenants continue to draw increased 
longevity increments in pay from time of entry until attaining 14 
years of service. Under the proposed. legislation, first lieutenants 
will continue to receive longevity increments in pay until attaining 
over 6 years of service. After that point, they will receive no further 
longevity increments in pay except officers who have had 4 or more 
years of enlisted service. 

Under existing law captains continue to draw increased. longevity 
increments in pay from time of entry until completing over 22 years 
of service. Under the proposed legislation captains will attain their 
maximum pay at over 14 years of service and will receive no longevity 
increments beyond that point except for commissioned officers 
serving in the grade of captain who have had 4 or more years of 
enlisted service. 

Under existing law, majors receive increased longevity increments 
in pay until attaining over 26 years of service for pay purposes. 
Under the proposed legislation majors will continue to draw longevity 
increases until completing over 18 years of service but will be entitled 
to no increases beyond that point. 

The special pay table for enlisted personnel with over 4 years of 
service makes no provision beyond the grade of captain for at this 
point the average officer with enlisted service will be eligible for the 
increased pay of the higher rank if promoted to the rank of major 
and beyond. 

Under existing law, a lieutenant colonel receives additional lon- 
gevity increments in pay from time of entry until completing 26 
years of service for pay purposes. Under the proposed pay legisla- 
tion a lieutenant colonel will reach his maximum pay at over 22 years 
of service with no further increases beyond that point. 

Under existing law a colonel receives maximum pay upon com- 
pleting 30 years of service. Under the proposed legislation a colonel 
will attain his maximum pay at over 26 years of service with no 
longevity increases beyond that point. 

Under existing law a brigadier general attains his maximum pay 
at over 30 years of service. Under the proposed legislation, a briga- 
dier general will receive his maximum pay upon completing 18 years 
of service. 

Under existing law a major general receives maximum pay upon 
completing 30 years of service. Under the proposed legislation a 
major general will receive maximum pay upon completing 22 years 
of service. Under existing law there is no additional basic pay table 
for lieutenant generals ind generals. Under the proposed legislation 

H. Rept. 1538, 85-23 
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lieutenant generals and generals will attain the new maximum pay 
upon completing 26 years of service for pay purposes. 

It will be noted that the proposed pay scales provide no increases 
beyond the normal period when promotion to the next higher grade 
can be anticipated. Thus, a second lieutenant should not serve 
longer than 3 years before promotion to first lieutenant. A first 
lieutenant should normally serve no longer than 6 to 7 years before 
promotion to the grade of captain. A captain should serve between 
12 and 15 years, on the average, before being promoted to the grade of 
major. The average major can anticipate promotion to the grade of 
lieutenant colonel between 18 and 21 years of service; the average 
lieutenant colonel can anticipate promotion to the grade of colonel 
between 22 and 26 years of service. The propo pay scales are 
written in such a manner as to provide adequate pay increases for 
those who received accelerated promotion because of outstandin 
performance as well as the average officer who is performing well an 
doing his duty in a commendable manner but who, because of limita- 
tions or the nonexistence of vacancies, can only anticipate promotion 
to the next higher grade upon the completion of normal years of service 


in grade. 

Fhe Committee on Armed Services approached the pay of general 
officers from a different viewpoint. Here will be found the outstand- 
ing officer who has achieved the goal of every officer. There are 
approximately 1,300 general officers now serving on active duty in our 

Forces. Some of them have achieved promotion to general 
officer grade with relatively few years of service. These are the out- 
standing officers, under the present selection system, and in the opinion 
of the Committee on Armed Services they are entitled to pay which is 
commensurate with their responsibility and their achievement. While 
few officers will attain the grade of brigadier general with as little as 
18 years of service, nevertheless the pay scales will permit an individual 
who is promoted to brigadier general with only 18 years of service to 
receive the maximum pay provided for that grade. Major generals 
will be authorized maximum pay upon attaining 22 years of service. 
These officers will be few in number, but nevertheless they should be 
rewarded commensurate with their achievement. Likewise, the 
lieutenant general and general who attain those grades with 26 years 
of service should be rewarded accordingly. 

In this connection, it should be noted that the Department of 
Defense proposal, as well as the Cordiner report, recommended no 
increments or in-grade increases for general officers. In other words, 
the Committee on Armed Services has, for all practical purposes, 
adopted that portion of the Cordiner report which recommended a 
basic pay for general officers without increments. 

It should be noted that the proposed legislation authorizes the 
creation of two new enlisted pay grades E-8 and E-9. This recom- 
mendation was contained in the Cordiner report and the Department 
of Defense proposal. Under the Cordiner report the maximum pay 
of an E~9 was $440 per month. Under the proposed legislation the 
maximum pay of an E~-9 has been increased to $460 per month, and 
an individual who attains this grade will receive maximum pay upon 
the completion of 22 years of service for pay purposes. Likewise, in 
the new grade E-8 the Committee on Armed Services recommends a 
maximum pay of $400 per month in lieu of the proposal submitted by 
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the Department of Defense and the Cordiner report which recom- 
mended $380 per month. As in the case of E-9 the maximum pay 
of E-8 will be attained upon completing over 22 years of service for 
pay purposes. 
he Committee on Armed Services, in its proposed legislation, 

recommends 2 limiting controls, namely that only 1 percent of the 
enlisted personnel may be assigned to the military rank of E-9, and 
only 2 percent of the enlisted personnel may be assigned to the rank 
of E-8. In addition, no enlisted person can be promoted to the 
military rank of E-8 until he has completed 8 years of enlisted service, 
and no person can be promoted to the mili rank of E~9 until he 
has completed 10 years of enlisted service. e percentage limita- 
tions are intended to restrict these two new enlisted ranks to out- 
standing enlisted personnel. In other words, enlisted personnel who 
enter the service on a career basis will now be able to aspire to two 
new enlisted pay grades with a substantial increase in monthly pay. 
The 8- and 10-year requirement of enlisted service before promotion 
to the military rank of E-8 or E~9 is included for the purpose of 
preserving these 2 new enlisted ranks for the career enlisted man. In 
other words, the only enlisted persons who will be eligible for these 
military ranks are enlisted personnel who have completed 8 and 10 
years, respectively, of enlisted service. 

Other important provisions recommended by the Committee on 
Armed Services in the proposed legislation deal with proficiency pay, 
which has already been explained, and retired pay. 


RETIRED PAY 


Under the proposed legislation persons entitled to retired or retainer 
pay on the day before the effective date of the proposed legislation will 
receive a 6 percent cost-of-living increase in their retired and retainer 

ay. This will be applicable to all retired personnel regardless of the 
aws under which they are entitled to draw retired or retainer pay. 
Those officers who are now drawing full active duty pay and allow- 
ances, even though not serving on actual active duty or even though 
retired under special laws, will continue to draw their present pay. 
That is, General MacArthur and General Marshall will continue 
to draw their active duty pay without any change. Admirals Nimitz, 
Leahy, and Halsey will continue to draw their present active duty pay, 
as well as General Bradley who was authorized active duty pay under 
a private law. General Vandegrift, General Spaatz, ph Admiral 
Spruance will continue to draw their active duty pay even though in a 
retired status as now authorized under existing law. 

In accordance with an existing precedent, other admirals, generals, 
lieutenant generals and vice admirals now on the retired list in that 
grade will be eligible to compute their retired pay on the basis of the 
pay scales provided in the proposed legislation. However, this pro- 
vision will not apply to those Navy and Marine Corps officers who 
received their advancement in grade as a result of a combat citation 
awarded for an act performed prior to December 31, 1946. 


OTHER PROVISIONS 


It is necessary to amend the laws with respect to quarters allow- 
ances, subsistence allowances, hazard pay, and other allowances that 
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are payable to enlisted personnel and officers because of the establish- 
ment of 2 new enlisted pay grades and 2 new officer grades. The pro- 
posed legislation contains these necessary provisions. 

Another provision of the proposed legislation authorizes an officer 
of the Navy and Marine Corps who has been advanced in grade as a 
result of a combat citation and has been recalled to active duty in that 
grade to be entitled to retired pay in that grade in which called to 
active duty, only if the individual serves on active duty for a period 
of 6 months or longer. Under existing law it is possible for such an 
officer to be called to active duty for a short period of time in his 
combat advancement grade and thereafter be placed on the retired 
list, for pay purposes, in the higher grade, even though such an officer 
may have served for considerably less than 6 months on active duty. 

A special provision of the proposed legislation provides a special 
money allowance of $1,200 per year for the Surgeon General of the 
Public Health Service. Under existing law the Surgeon General of 
the Public Health Service draws his basic pay under the Federal 
Executive Pay Act, but quarters and subsistence allowances under 
the Career Compensation Act. As a result, under existing law the 
Surgeon General of the Public Health Services receives a monthly 
pay of $1,885.54 per month. Of this amount, $1,666.66 is basic pay, 
$47.88 is subsistence allowance, and $171 per month is quarters 
allowance. The proposed legislation repeals section 110 of the Fed- 
eral Executive Pay Act of 1956 insofar as it pertains to the Publié 
Health Service and without a special provision for the Surgeon 
General of the Public Health Service, this individual would be en- 
titled only to the basic pay of a major general, $1,375 per month, 
$250 per month special pay as a medical officer, $171 quarters allow- 
ance, and $48 vabsiatalios allowance. This amounts to $1,844 per 
month which would be less than he now receives under the Federal 
Executive Pay Act. The Committee on Armed Services is of the 
opinion that the Surgeon General of the Public Health Service, who 
is the Surgeon General of the United States, is entitled to special 
recognition because of the position that he occupies. Thus, the Com- 
mittee on Armed Services recommends that he be authorized a 
ee money allowance of $100 per month which would provide 

im a total pay of $1,944 per month compared to his present pay of 
$1,885.54 per month. 


EFFECTIVE DATE 


The proposed legislation will become effective on the first day of 
the month following the month in which it is enacted. 


SAVED PAY 


A saved pay provision, which is common to all pay legislation, is 
contained in the proposed legislation to take care of the 1 percent 
of the total personnel on active duty who would receive a pay cut 
without this provision. This is applicable, of course, only to indi- 
viduals who have over 2 years of service since no individual with 
less than 2 years of service will receive any increase in pay under the 
proposed legislation. In this connection, it should be noted that in 
1955 when the Congress enacted the Career Incentive Act no increase 
was provided for individuals with less than 2 years of service. En- 
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listed personnel with under 2 years of service are provided food, 
quarters, clothing, and the necessities of life, and their dependents 
are entitled to the benefits of the Dependents Assistance Act. How- 
ever, since relatively few individuals are inducted who are married 
and for practical purposes none are inducted who are married an 

have children, there is no necessity, in the opinion of the Committee 
on Armed Services, for increasing the pay of individuals who have 
less than 2 years of service. 

The committee is aware of the fact that there are special groups who 
feel justified in seeking special pay provisions. For example, there is no 
provision in the proposed legislation for those serving in isolated duty 
stations. Likewise, there is no provision in the proposed legislation 
for those serving in the Antarctic. Similarly, there is no provision 
in the proposed legislation for those with graduate degrees in engi- 
neering, chemistry, nuclear physics, and mathematics. Likewise, 
there is no provision in the proposed legislation with regard to special 
pay for lawyers. In this connection it should be noted that the 
American Bar Association, in a letter to the chairman of the sub- 
committee that conducted hearings on the proposed legislation, 
indicated that they desired to advocate the enactment of legislation 
providing for incentive pay to insure the procurement and retention 
of military lawyers in the Armed Forces. However, the letter from 
the American Bar Association stated as follows: 


However, in order not to encumber unnecessarily your time 
and that of your committee, we are not now requesting a 
hearing before your subcommittee during the course of its 
consideration on H. R. 9979. When that proposed legislation 
is much closer to final enactment we will be better able to 
determine the extent and nature of our problem. 

We trust that the early enactment of needed military 
lawyer incentive pay legislation will not be prejudiced by 
awaiting developments in consideration with H. R. 9979. 


NEED FOR THE PROPOSED LEGISLATION 


The need for the proposed legislation is so obvious as to hardly 
need explanation. In fiscal 1959 it is anticipated that of 2,300,000 
enlisted personnel, there will be approximately 241,000 inductees and 
1,294,000 enlisted men serving in their first enlistment, leaving only 
765,000 trained and experienced personnel to perform the multitude of 
duties required in our present Armed Forces. While the reenlistment 
rate had increased from a low of 24 percent in 1954 to 43 percent in 
1956 in 1956 nevertheless the first term reenlistment rates for skilled 
personnel are still far below the optimum sustaining rate that will 
produce increased combat efficiency and savings in retraining costs. 
For example, in the electronic field in 1957 only 13 percent of the 
eligible first-term enlistees reenlisted. In other technical fields only 
12.8 percent of the eligible enlistees reenlisted. In fiscal 1957, accord- 
ing to the testimony of the Secretary of the Air Force, enlistments of 
22,000 airmen in 28 highly technical career fields expired. Only 5,500 
of this group reenlisted. This resulted in a loss of 16,500 experienced 
personnel, and according to the Department of the Air Force, a 
replacement training cost of over $60 million. In the Air Force out 
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of 12,000 ROTC officers and aviation cadets who entered the Air 
Force on active duty in 1953 only 4,000 remain on active duty.» In the 
Navy, in fiscal 1957 and during the first 4 months of fiscal 1958, the 
first-term reenlistment rate was 15 percent. While this rate is some- 
what higher than the rate experienced in 1955 and 1956 it is far lower 
than the rate that should be attained to bring about higher combat 
efficiency throughout the Navy. According to the Chief of Naval 
Operations the Navy operated in 1957 with a shortage of 3,000 line 
lieutenants, in their surface ships. In addition, according to the 
testimony of the Chief of Naval Operations, the Navy is retaining only 
2 out of every 7 naval aviators beyond their period of obligated service. 

In the Army, in fiscal 1957, the retention rate of young officers 
after their 2 years obligated tour of duty, according to the testimony 
of the Chief of Staff of the Army, was about 17 percent. So far in 
1958 the rate is running at about 16 percent. The requirements for 
such officers are closer to 35 percent. Thus, to quote the Chief of 
Staff of the Army— 


only one-half of the number (of officers) we need are apply- 
ing for continued active duty with the result that we are 
often forced to sacrifice quality standards of grades. 


The Chief of Staff of the Army further testified— 


that nearly 70 percent of Army officers of all grades who 
leave the services have indicated the reason as either to 
obtain more gainful employment or because of family dis- 
satisfaction with immediate conditions or future prospects 
of service life. 


In 1957 the armed services needed a minimum of 15,000 junior 
officers to serve beyond their period of obligated service in that year 
group alone. Only 10,000 were willing to remain on active duty 
and as a result 9,600 were selected. In an effort to obtain the officers 
needed to fulfill the requirements of the armed services, quality was 
obviously sacrificed to obtain quantity. 

The enactment of the proposed legislation, which provides sub- 
stantial pay increases at appropriate career points, is expected to 
bring about a higher rate of application for regular commissions and 
requests for extended active duty from among officers serving in obli- 
gated tours of duty, thus raising the quality of the officers to be 
selected for regular commissions or for extended active duty. 

The Secretary of Defense, in testifying before the committee, sum- 
marized the situation by stating as follows: 


Our Armed Forces are suffering from a shortage of trained 
men in many important areas. Men with fine qualities of 
leadership, whose abilities and training make them valuable 
officers now and in the years ahead, are returning to civilian 
life rather than remaining with the services on a career basis. 
The same is true of enlisted men who have been trained in 
the complicated technology of modern weapons systems and 
whose skills are greatly needed. 


There are two obvious facts which are apparent in the present pay 
system for the armed services. The cost of Nving has increased since 
1955 by approximately 6 percent and the pay for the enlisted person- 
nel and the officers is not commensurate with their present respon- 
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sibilities. This is particularly true for the more senior officers and 
the more senior enlisted personnel. Under the proposed legislation, 
increases are provided, which in the opinion of the Committee on 
Armed Services, will attract not only the junior officers, but will also 
provide adequate remuneration for the more senior officers commen- 
surate with their responsibilities. The same is true for enlisted per- 
sonnel. For example, the pay of a 4-star general under the proposed 
legislation is increased by 32 percent. The pay of a colonel with 
over 20 years of service is increased by 20 percent; the pay of a lieu- 
tenant colonel with over 16 years of service is increased by 18 percent. 
The pay of a major with over 14 years of service is increased by 13 
percent, while the pay of a captain with over 10 years of service is 
increased by 14 percent. The pay of a first lieutenant with over 4 
years of service is increased by 11 percent, while the pay of a second 
lieutenant with over 2 years of service is increased by 6 percent. 

At the same time, the pay of an enlisted man advancing to the 
grade of E-9 with over 14 years of service will be increased by 50 
percent; the pay of an E-8 with over 10 years of service will be 
increased by 30 percent over his present pay of an E-7. The pay of 
an E-7 with over 16 years of service will be increased by 19 percent, 
while the pay of an E-6 with over 8 years of service is increased by 
12 percent. Simultaneously, the pay of an E-5 with over 4 years of 
service is increased by 15 percent, and the pay of an E-4 with over 3 
years of service is increased by 14 percent. The pay of an E-3 is 
increased by 6 percent, while the pay of an E-2 is increased by 7 
percent, and the pay of an E-1 is increased by 6 percent. 
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These pay increases are substantial in nature. If they do not 
accomplish what is sought to be attained by the proposed legislation, 
—, it will become apparent that increased pay will not solve the 

roblem. 

. On the other hand, the Committee on Armed Services is well 
aware of the fact that there are other factors besides pay which enter 
into the question of whether or not an officer or enlisted man will 
made the service a career. Many of these factors cannot be made 
subject to legislation, such as stability of assignment, overseas duty, 
absence from families, and the lack of a home with permanent roots 
in a local community. There are other conditions which are being 
solved slowly but which involve large expenditures of public funds— 
such as adequate housing. 

The proposed legislation, while costly, may well prove to be the 
most sound investment ever made by the American people. 

It is intended to provide adequate remuneration for the skills, the 
experience, the maturity and the responsibility assumed by service 
personnel who must be familiar with the modern weapons systems so 
complex in nature as to make the weapons of World War II appear 
as simple as the bow and arrow in comparison. 

The problem of retaining skilled personnel must be solved for 
national survival may depend upon the success or failure of the 
solution. In the opinion of the Committee on Armed Services, the 
oe legislation will go far toward accomplishing the results 

esired. 

It will be recalled that the Cordiner report recommended a basic pay 
of $1,700 per month for generals, and a $300 active duty supplement. 
The Committee on Armed Services recommends a basic pay of $1,875 
per month and no active duty supplement. There are only 30 of these 
officers in the Armed Forces affected by this legislation. 

The pay recommended for lieutenant generals by the Cordiner Com- 
mittee amounted to $1,500 per month, with a $250 per month active 
duty supplement. The Committee on Armed Services recommends 
a basic pay of $1,625 per month with no active duty supplement. 
There are 85 of these officers in the Armed Forces. 

The pay recommended by the Cordiner Committee for major gen- 
erals was $1,300 per month and a $200 per month active duty supple- 
ment. The pay recommended by the Committee on Armed Services 
is $1,375 per month with no active duty supplement. The pay recom- 
mended by the Cordiner report for brigadier generals was $1,100 per 
month and a $150 per month active duty supblineats the pay recom- 
mended by the Committee on Armed Services for brigadier generals is 
$1,125 per month with no active duty supplement. 

The Department of Defense proposal recommended a basic pay 
rate of $850 and an active duty increment of $100 a month for colonels 
and Navy captains, without regard to length of service. After 2 years 
in grade, the total amount would have been increased to $1,005 per 
month, and after 4 years in grade to $1,065. With the phase in 
eliminated, or assuming the present pattern continued for the next 3 
years, the following chart indicates the percentage increases that would 

ave been provided for colonels and Navy captains. 
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It can be seen from the above chart that some colonels and Navy 
captains would have received very substantial increases in pay as a 
result of having received their promotions early in their career. 

The Committee on Armed Services substantially reduced the pro- 

osed increases for colonels with relau'vely few years of service and in 
ieu thereof provided a maximum basic pay for colonels of $995 per 
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month upon the completion of 26 years of service, $920 per month 
upon the completion of 22 years of service, $860 per month upon the 
completion of 20 years of service, $840 per month upon the completion 
of 18 years of service, and $800 per month upon the completion of 16 
years of service. 

Under the Department of Defense proposal the colonel with 16 
years of service with under 2 years in grade would have received a 
total basic pay of $950 per month; the colonel with over 2 years in 
grade with between 16 and 17 years of total service $1,005 per month; 
and the colonel with over 4 years in grade with between 16 and 17 
years of total service would have received $1,065 per month total 
basic pay. When longevity or cumulative service is eliminated, it is 
obvious that those who have already enjoyed rapid promotion would 
have received the highest percentage increases under the Department 
of Defense proposal. 

Under the committee proposal, the maximum percentage increase 
to colonels is reduced to a 28 percent increase over existing pay scales 
upon the completion of 26 years of service. 

In the pay scales for enlisted personnel, it should be noted that 
E-1’s under existing law continue to draw additional longevity 
increments in pay until they have completed over 4 years of service. 
The pay scale recommended by the Committee on Armed Services 
for E-1’s limits the maximum amount that an E-1 may receive to 
$105 per month upon the completion of over 2 years of service. 
Beyond that there are no increases. Likewise, in the grade of E-2, 
under existing law, an enlisted member continues to draw increased 
pay in longevity increments until completing over 10 years of service. 
This is obviously an unrealistic pay scale which rewards individuals 
for length of service without regard to performance and the Committee 
on Armed Services recommends that the maximum pay of an E-2 
be attained at over 2 years of service with no increases beyond that 
date. Likewise, the pay of an E-3 under existing law increases by 
longevity increments until completing over 14 year of service. 
Under the proposal recommended by the Committee on Armed 
Services an E-3 will attain a maximum pay at over 4 years of service 
with no increases beyond that point. Under these proposed pay 
scales no inversions will be possible, after 2 years of service, in the 
lowest 3 enlisted grades. 

Under existing law an E~4 continues to draw additional longevity 
increments in pay until completing over 18 years of service. Under 
the proposed legislation recommended by the Committee on Armed 
Services the maximum pay of an E—4 will be attained upon complet- 
ing 10 years of service. Under existing law the maximum pay of an 
E-5 is attained upon completing 22 years of service. Under the 
proposed legislation recommended by the Committee on Armed 
Services the maximum pay of an E-5 will be attained upon completing 
10 years of service. 

Under existing law the maximum pay of an E-6 is attained upon 
completing 22 years of service. Under the proposed legislation the 
maximum pay will be attained upon completing 20 years. Under 
existing law the maximum pay of an E-7 is attained upon completing 
26 years of service. Under the legislation recommended by _ the 
Committee on Armed Services the maximum pay of an E-7 will be 
attained upon completing 22 years of service. 
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The proposed pay scales for enlisted personnel is geared to a reason- 
able promotion schedule for enlisted personnel in all of the services. 
By eliminating increments beyond certain points the inversions 
referred to in the Cordiner report have, to a great extent, been removed 
from the pay scale. 


cOsTSs 


The net additional funds required in fiscal 1959 for implementation 
of the proposed pay scales are as follows: 


Fiscal year 1959 
1. Active duty personnel: 
(at EES Bw odo denon cnadtactuhdbernsesanttnndneaee $552, 056, 000 
(6) Hazardous duty pay 
(c) Medical incentive 


(é): Piofieiency; pay tes ij. sshd suede ~cosce «add - nee 10, 000, 000 

(8) BOGiGl QOUUNUNo ss cas ccceeccusosssserac toe ae ; , 
C1) Timea re ig in acti calanlipts enacts adn me 35, 000, 000 
(8) Bepermelety DEP si 2. ona owdeuectoeusnlpawenene 15, 000, 000 
(A) Otites. . Sel. BL. ee, A. 220 ee — 14, 000, 000 
Ea ae 607, 056, 000 

2. Reserve personnel in drill pay status__...._....-.------.--- 3, ; 
S, Retired personnel........asadgcaccus avast weee ee eae 36, 000, 000 
Total coste:9io2. 260) +. -cspebssunesackwning ved sey Ge 
DIR, « wiscinihireen 4p embunintiornvendtbie tl tbls tide 7, 677, 000 
Net additional funds required___........-..-----.---- 668, 379, 000 


1 This represents only the additional amount required by reason of the change in the pay scale. 
2 Excludes term retention contract costs. 

The savings reflected under item 1, ‘Active duty personnel,” repre- 
sent decreased costs in certain areas such as reduced transportation 
costs, clothing, and training, which the Department of Defense con- 
siders will be immediately achieved as a result of the enactment of the 
proposed pay scale and the increased retention of personnel. 

Under the Department of Defense pay proposal the fiscal 1959 
cost would have been approximately $485 mullion but this figure 
would have been increased by $110 million if the so-called phase-in 
for the new pay scales for officers as recommended by all witnesses 
who appeared before the committee had been deleted from the 
Department proposal. This figure would have been further increased 
by $36 million by the inclusion of a 6 percent cost-of-living increase 
for all persons now on the retired lists. All witnesses who appeared 
before the committee urged the inclusion of a provision for retired 
personnel. Thus, the proposed legislation while involving an addi- 
tional cost of $668,379,000 for fiscal 1959 can properly be compared 
with an approximate cost of $631 million for the Department of 
i proposal with the phase-in eliminated and retired personnel 
included. 

Costs in future years will be dependent to a large extent upon the 
size of the Armed Forces, promotion rate of officers and the savings 
in training and retraining costs which may be effected as a result 
of the enactment of the proposed legislation. 

It should be further explained that under the legislation as pro- 

osed by the Committee on Armed Services, captains and senior 
leataaae | in the Navy receive approximately $40 million more in 
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basic pay annually than that which would have been effected under 
the Department of Defense proposal with the phase-in terminated 
or with the phase-in eliminated. 

Second lieutenants under the proposed legislation will receive $5 
million more than they would have received under the Department 
of Defense proposal. 

In the enlisted grades E-7’s will receive approximately $20 million 
more under the proposed legislation than they would have received 
under the Department of Defense proposal. 

E-4’s will receive approximately $5 million more annually under 
the legislation proposed by the Committee on Armed Services than 
would have been the case under the Department of Defense proposal. 

E-3’s will receive approximately $9 million more annually than 
would have been the case under the Department of Defense pay 
proposal. 

2’s will receive $2,500,000 more annually under the proposed 
legislation than would have been the case under the Department 
of Defense proposal and E-1’s will receive approximately $2,100,000 
more under the proposed legislation than they would have received 
under the Department of Defense proposal. 

In future years under the Department of Defense proposal the 
increased pay for enlisted personnel in the lowest 4 enlisted grades 
would have been reduced by approximately $90 million. Under the 

roposed legislation individuals serving in these grades will not receive 
ess pay than they now receive but, in fact, in the vast majority 
of cases will receive pay increases. 

The following charts will further explain the proposed legislation: 





31 


ADJUSTING BASIC PAY OF UNIFORMED SERVICES 


LIVIHIM 
SH980d GENEV SZLVIS GALINA ZHL 40 WANLONALS ANVE UNV AdVvED 








asad IV 


wee ve 


88812 |es"19 
3813.4 |pucces 
199 |.3200 
-3330 |- 4330 
4330q | 42304 


a <= 


32 ADJUSTING BASIC PAY OF UNIFORMED SERVICES 


Distribution of costs by grade, fiscal year 1959 





Proposed rates 





Active duty 

















Grade strength Average 
Increase in monthly Percent 
annual cost included increase 
in pay 
CS .. Aine ae i cn ecb adie tn 38 $273, 000 $599 47.0 
CR te ntesereen duit anth=tnn oie 94 506, 000 449 38.0 
CES cb ans dadda gil bead bubbcendescdsnedsccate 513 1, 990, 000 323 31.0 
OFF hn ices cede > bitin nictekn~ ogemnignde 641 1, 750, 000 228 25.0 
Gc ccinccanctctetbncddakes.enssedhdungnnteean 14, 029 25, 687, 000 152 21.0 
Gales. dicaceadbadeana dacgalddaccheunene oan 30, 357 36, 884, 000 101 17.0 
eI kod bean en ueiiniteieelets 52, 734 42, 082, 009 67 13.0 
Gr ib hdc Chak cub anak asbsscadaeosbabees 92, 346 59, 563, 000 54 12.0 
Oa aaah sans areesseeeenscs 74, 927 22, 253, 000 25 8.0 
TE. ccacattaseust ic iacendpaaadiDennacude 33, 243 1, 795, 000 5 2.0 
Total, commissioned officers.............- 298,922 | 192,783,000 54 12.3 
2, 765 2, 018, 000 61 12.0 
3, 898 2, 885, 000 62 15.0 
10, 888 5, 792, 000 44 13.0 
3, 021 1, 912, 000 53 17.0 
‘Dotal, werrems GCes....... ncenccesccee< 20, 57: 12, 607, 000 51 13.5 
I a oan ihc leah saaliaatel 319, 494 | 205, 390, 000 54 12.4 
DD seihin dass aigencasbbnedbucwosneedia 688 1, 156, 000 140 48.0 
I Ee ee ee ee 3, 387 3, 292, 000 81 28.0 
ee RE a) ee re 155, 167 85, 652, 000 46 16.0 
WO 5 53d See cbs Be Bb a ~ cock cus ciksobebears 233, 072 78, 079, 000 28 12.0 
li asda mite 364, 639 105, 381, 000 24 12.0 
PEAS o hrc CR pe i dabac. cictmnccnsodectvage 380, 172 47, 522, 000 10 7.0 
ee 2 eee sgreinamli 584, 750 19, 882, 000 3 3.0 
tsi ck Aadenendied tnt acingnciewsattaccnnadaedien 348, 092 4, 177, 000 1 1.0 
Wee. oak bmctsontonabtepeosto5c carts 152, 538 1, 525, 000 1 1.0 
OE FENN Gis aides cntintinnenndacmegesed 2, 222, 505 | 346, 666, 000 13 8.4 
Cire DOIN, BB cirncscccanscdevee sedis 2, 541, 999 552, 056, 000 18 9.6 
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Number and percent on saved pay, fiscal year 1959, by service and grade 


Grade 
Num- | Per- | Num- | Per- | Num- | Per- | Num- | Pefr- | Num- | Per- 
ber cent ber cent ber cent ber | cent ber | cent 





cinch ice cian ditilea saad 2,779 | 3.7 915 5.0 336 | 2.2 106 | 24) 1,422 3.9 
Total commissioned 

ORB oo vcinckkc ction 2,779 .9 915 1.0 336 5 106 o” 1, 422 1.1 

ou 2, 869 -8| 2,577] 2.2 188 .3 104 oF tepaecdscenbeete 

Samoa 4, 405 12); 3,33] 23 942 9 129 08 lab dbenenksduas 

.-.--| 5,540 .9 | 2,267 13] 2,284 1.4 196 .6 793 -4 

eek ete ciate cide Glee 13,704 | 3.9] 5,286] 43 1, 169 1.4 1,513 | 3.8} 5,736 5.7 

4s5e6dcnceessegeveeuyeunn 3,805 | 2.5} 2,495} 3.0 225 1.4 647 1.9 438 2.2 

Total enlisted._.......- 30, 323 1.4 | 15,959} 2.1 4, 808 -9| 2,689) 1.6] 6,967 1.0 

Grand total._._- 33, 102 1.3 | 16,874 1.9); 5,144 -8 | 2,606 1.5] 8,389 1.0 
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See footnotes at end of table, p. 43. 
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Comparison of monthly basic pay in each of the 1st 5 years after promotion \—Con. 





Promo- Years of | 


Year after promotion 


= 


3d 


4th 


5th 





tion to | Type of promo- | service at 

grade— tion promo- 

tion 2 

eee Ae 29 

W-3 | Early........... 15 
i Average._....._. 19 
i Btn s anna 26 

H ite 

t W-2 | Early.........-- 9 
Average.......- 13 
eS Ee 18 
W-1 | Early...-....... 8 
Average......_- 12 
Se ae 17 
E-7 | Early......__- 9 

Average.......- 13 

RS sek 18 

¥-6 | Early........... 5 

Average._..._-- 9 

Bos. 26 Jat 14 

E-5 | Early_....__._. 3 

i Average._....__- 5 
{ Dect ed ll 

i 
E-4 | Early..........- 1 
ft 

Average_...._.- 3 

Be cob oe cs 5 

E-3 | Average *°_.___- 1 

| 

ee. aaa 3 

E-3 | Eefiy_......_..- 0 

Average.......- 1 


See footnotes at end of table. p. 41. 











Pay scale 
Ist 
Present... ..-- $514. 80 
BIRD 2 eee ed 530. 00 
Proposed__....| 585.00 
Present... ...- 374. 40 
DOD. jf... 2 462. 00 
Proposed --.._- 430. 00 
Present __..... 405. 60 
RPE s  caantice 462. 00 
Proposed... _- 460. 00 
ys... 6 443. 60 
a ES ae 462. 00 
Proposed __.._. 506. 00 
Present... --- 304. 20 
BENE deed 396. 00 
Proposed ____. 353. 00 
Present. ..-..-.- 335. 40 
| DOD_._- 396. 00 
Proposed 378. 00 
Present. . .-- 4 373. 40 
DOR ands wand 396. 00 
Proposed 415. 00 
Present... 286. 30 
DOD «a 350. 00 
Proposed __-_.- 325. 00 
Present... ..... 305. 80 
DOS ior. d 350. 00 
Proposed___.-- 360. 00 
Present... ..-- 321. 40 
DOr. 350. 00 
Proposed 380. 00 
Present... ..... 253. 50 
One 300. 00 
Proposed .._.-- 286. 00 
Presetit......... 273. 00 
DO. .kan ese 300. 00 
Proposed... -- 314. 00 
Present. .....- 304. 20 
DOD ..25.... 300. 00 
Proposed _..._- 356. 00 
Present... ...-- 195. 00 
Se As 250. 00 
Proposed_..--- 230. 00 
Preset. ..... 222. 30 
BOR. iA2s 250. 00 
Proposed _...-- 250. 00 
Present. ....- 249. 60 
DOD... 250. 00 
Proposed -_.._ 280. 00 
Present... 163. 80 
oft) Te 210. 00 
Proposed ____- 180. 00 
Present... ..-- 183. 30 
DOD: ona 210. 00 
Proposed __-_- 210. 00 
Present... _-- 210. 60 
ee. 240... 210. 00 
Proposed_-_.._- 240. 00 
Present... .-- 122. 30 
pow. 225. 140. 40 
Proposed _..._. 122. 30 
Present __--_--- 140. 40 
eS, ee 140. 40 
Proposed __..- 160. 00 
Pree ......4 159. 90 
DOD. a 140 40 
Proposed ___. 170. 00 
Present. ..--. 99. 37 
DOD 99. 37 
Proposed 99. 37 
Present -- 117.00 
DOD 99. 37 
Proposed. ___- 124. 00 
Present. _ _- 85. 80 
DOD 85. 80 
Proposed ____ 85. 80 
Present _ -.-- 85. 80 
DOD 85. 80 
Proposed ___. 85. 80 


ob em oo on Sr 
BSaResss 
S2ssesss 


Pas 
oo 


558 
seeses 


ogee g 


365. 00 


390. 00 


ZEESSESEESSER SESS 
seesesssassussesse 


183. 30 


101. 40 
108. 00 


310. 00 


BERESESSERERE 


S33 
ssssssssussusszs 


s 


183. 30 


132. 60 
101. 40 


101 40 
85. 80 
108. 00 


$530. 40 
557. 00 
600. 00 
405. 60 
484 00 


SAN 
= 
So 


ts 
os 
- 


SSEBER 
sseseeee 


s 


>, 


BESSEEES 
sesssess 


3B 2S858 
33388838 


190. 00 
132. 60 
117.00 
141. 00 
140. 40 
117. 00 
141. 00 
101. 40 
85. 80 
108. 00 
109. 20 
85. 80 
108. 00 


g 
s 


zt 
SESSSESSSSSSSSSSSSSSSSSESSSSSSSSESSVESESSESESES 


BESSS! 


55355 


~1 2 
SSH 


S53 


HESSSEESS 


ake 


SEESERS 


j=SSRSSE 
SS8385 


132. 60 
117.00 
141. 00 
140. 40 
117.00 
141. 00 
109. 20 
85. 80 
108. 00 
109. 20 
85. 80 
108. 00 
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Comparison of monthly basic pay in each of the 1st 5 years afler promotion —Con. 





Promo- Years of Year after promotion 
tion to | Type of promo- | service at Pay scale 
grade— tion promo- 
tion 2 Ist 2d 3d 4th 5th 
meee. 3. 2) Present.......| $101.40 $101. 40 $109 20 $109 20 $117.00 
DOD: 85. 80 85. 80 85. 80 85. 80 85. 80 
Proposed... ._- 108. 00 108. 00 108. 00 108. 00 108. 00 
Pay scale 4 8 2d 3d 4th 5th 
months }months 
BRB. Pikcsne dsc sents 0 | Present__....-|-- $78.00 | $83.20 | $83.20 | $98 80 | $98 80 | $106 60 
Deis, nse 78. 00 78. 00 78. 00 78. 00 78. 00 78. 00 
Proposed _____|_- 78.00 | 83.20 | 83.20 | 105.00 | 105.00 | 105.00 


1 DOD figures represent rates of pay applicable after phase-in period is completed, and do net include the 
6 percent increase for personnel with more than 2 years of service who are on active duty on the effective 
date. 

2 The years of service for early, average, and late promotion have been calculated from the prom~tivns in 
services combined for calendar year 1956. 10 percent of the pers*ns promoted to the grade during the year 
had the same or less service than the figure used f-r early promtivns, and 10 percent had the same or mre 
service than the figure used for late promotions. Thus, 80 percent of all persons prom~*ted had mre service 
than shown for early promctinn, but less than shown for late promotion. The average figure was calculated 
by the usual method of calculating averages. The nearest whole number has been used in place of the years 
and fractivns of a year resulting from the calculation. 

3 Department of Defense bill H. R. 9979. 

4 Over 30. 


5 There is only a fraction of a year difference in time between early and average promotion to this grade. 


Nondisability retired military personnel, Department of Defense totals,' years of service 


Grade 20 21 22 to 24 25 to 29 30 Total? 
over 20 
eee ae 1 2 9 21 691 
Sith niin cintpobkninehinalii bees 4 5 20 92 720 S41 
0-6_- edeagitn> 243 217 657 2, 166 7, 117 10, 400 
Pie bacencnce+cbatiibonbon 461 358 1, 243 2, 954 3, 315 8, 331 
i ick Bene oa eee 873 715 1, 552 2, 848 3, 168 9, 156 
iis’ itbhbsknc cnireheans 766 847 1, 672 2, 535 1, 960 7, 780 
CONES, . occ dathbcnussesas dle 217 337 532 559 529 2, 174 
Ge 6 nn cc cab bbenns mahal 35 37 62 57 263 454 
Total commissioned 
SEROUUE Bis cds ccceniabdl 2, 600 2, 518 5, 747 11, 232 17, 763 39, 860 
Warrant officers. _...........- 1, 401 1, 596 2, 669 2, 840 1, 644 10, 150 
Diloksa cows whbieahasadon><till 19, 264 10, 345 14, 290 8, 099 6, 099 58, 097 
DE dontunitsntnhdivedsasewall 2, 799 1, 461 1, 955 989 797 8, 001 
PS. x.catecgabtgssdcsess bis 1, 146 686 1, 074 755 710 4, 371 
ne 364 284 384 424 1 2, 097 
satan cinendiceantieneal 99 82 121 143 206 651 
nailed a ED a ntstnlgenentel 54 65 72 41 48 2380 
Pl odcc. 0 bic tcccudadaill 14 8 12 5 6 45 
Total enlisted men-.__- 23, 740 12, 931 17, 908 10, 456 8, 507 73, 542 
Grand total............- 27, 741 17, 045 26, 324 24, 528 27,914 123, 552 





1 These figures include Army and Air Force personnel who are eligible for retired pay but are not receiving 
it. They do not include such personnel for the Navy and Marine Corps. 

2 Totals exclude nondisability retired personnel with less than 20 years of service at time of retirement. 
They also exclude personnel whose length of service is unknown. 
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ADJUSTING BASIC PAY OF UNIFORMED SERVICES 





Total retired military personnel receiving retirement pay as of Dec. 31, 1957— 
All services 


Retired pay grade 


Total ! 


Disability retirements 


Nondisability retire- 


ments ! 





























Number of} Monthly Number of| Monthly Number of| Monthly 
persons amount persons amount persons amount 

1, 166 $884, 928 457 $356, 597 709 $528, 331 
1, 284 813, 557 446 300, 815 838 512, 752 
15, 085 6, 901, 935 4,715 2, 417, 037 10, 350 4, 484, 898 
13, 110 4, 383, 140 4, 841 1, 762, 874 8, 269 2, 620, 266 
16, 705 5, 065, 488 7, 564 2, 246, 443 9, 141 2, 819, 045 
22, 040 5, 381, 997 14, 207 3, 149, 901 7, 833 2, 232, 096 
14, 920 2, 923, 307 12, 690 2, 406, 594 2, 230 516, 713 
4, 997 976, 768 4, 524 873, 289 473 103, 479 
1, 266 441, 986 124 44,811 1, 142 397, 175 
1, 525 395, 991 260 69, 286 1, 265 326, 705 
8, 060 1, 861, 493 1,444 332, 784 6, 616 1, 528, 709 
2, 698 508, 696 1, 367 239, 736 1, 331 268, 960 
67, 395 11, 909, 267 6, 7 1, 228, 739 60, 603 10, 680, 528 
12, 802 1, 866, 366 3, 884 531, 065 8, 918 1, 335, 301 
9, 153 1, 134, 085 4, 633 517, 044 4, 520 617, 041 
6, 530 616, 895 4, 471 381, 324 2, 059 235, 571 
4, 570 290, 439 3, 983 244, 842 587 45, 597 
2, 798 142, 622 2, 567 127, 479 231 15, 143 
553 | 30, 741 514 27, 650 39 3, 091 
206,637 | 46,529,711 79, 483 17, 258, 310 127, 154 29, 271, 401 





1 Including Fleet Reserve. 


Retired military personnel receiving retirement pay, as of Dec. 31, 1957 


Retired pay grade 


| 89, 411 


ARMY 


Total 





Number of} Monthly 
persons amount 
549 $399, 106 
S44 526, 952 
9, 327 4, 091, 803 
8, 106 2, 554, 530 
9, 103 2, 516, 335 
12, 775 2, 805, 999 
9, 212 1, 754, 286 
3, 054 646, 901 
596 206, 401 
393 93, 419 
1, 221 278, 759 
819 153, 099 
15, 248 2, 928, 007 
5, 525 841, 805 
5, 513 710, 896 
3, 788 372, 476 
1, 895 117, 700 
1, 357 68, 453 
86 6, 915 
21, 073, 842 





Disability retirements 





Nondisability retire- 


ments 
Number of} Monthly | Numberof| Monthly 
persons amount persons amount 
212 $164, 429 337 $234, 677 
293 198, 264 551 328, 688 
3, O81 1, 564, 862 6, 246 2, 526, 941 
3, 003 1, 084, 344 5, 103 1, 470, 186 
4,612 1, 336, 773 4, 491 1, 179, 562 
9, 666 2, 030, 588 3, 109 775, 411 
8, 399 1, 574, 725 813 179, 561 
2, 701 568, 312 353 78, 589 
39 13, 620 557 192, 781 
69 17, 067 324 76, 352 
490 108, 841 731 169, 918 
565 L 254 56, 114 
3, 020 559, 970 12, 228 2, 368, 037 
1, 853 257, 654 3, 672 584, 151 
2, 525 290, 854 2, 988 420, 042 
2, 269 195, 794 1, 519 176, 682 
1, 531 89, 924 364 27, 776 
1, 158 55, 588 199 12, 845 
63 4, 681 23 2, 234 
45, 549 10, 213, 275 43, 862 10, 860, 567 
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Retired military personnel receiving retirement pay, as of Dec. 31, 1957—Continued 












































NAVY! 
Total ! Disability retirements Nondisability retire- 
ments 
Retired pay grade | es 
Number of| Monthly Number of | Monthly Number of Monthly 
persons amount persons amount persons amount 
a a phen saci c lal 

i. oss cast ehees 395 $314, 142 131 $105, 255 264 $208, 887 
0-7 210 138, 985 56 38, 946 154 100, 039 
0-6. 3, 755 1, 928, 624 1, 019 550, 468 2, 736 1, 378, 156 
0-5 2, 704 1, 019, 523 1, 094 410, 514 1, 610 609, 009 
O-4 J 4, 949 1, 722, 824 1, 620 519, 754 3, 329 1, 203, 070 
en Bo a 6, 017 1, 773, 680 2, 094 554, 849 3, 923 1, 218, 831 
0-2 2, 540 567, 915 1, 355 288, 706 1, 185 79, 209 
O-1 4 749 136, 841 680 124, 387 69 12, 454 
Ww-4 424 144, 411 55 20, 128 369 124, 283 
w-3 736 188, 766 133 35, 460 603 153, 306 
W-2 5, 968 1, 368, 494 751 176, 623 5, 217 1, 191, 871 
W-1 1, 147 220, 915 333 64, 886 814 156, 029 
E-7 41, 816 7, 143, 092 1, 961 348, 829 39, 855 6, 794, 263 
E-6 4, 849 669, 523 1, 100 147, 468 3, 749 522, 055 
E-5 1, 639 183, 605 927 100, 107 712 83, 498 
E-4 1, 376 124, 322 1, 123 98, 811 253 25, 511 
E-3 1, 647 110, 011 1, 495 98, 054 152 11, 957 

E-2 618 33, 166 607 32, 308 11 7 
E-1 141 | 7, 201 | 141 | Sgt ener Spwonrenpesces 
Total | *81,680 | 717,796,040 | 716,675 | 73,722, 844 | 65, 005 14, 073, 196 

MARINE CORPS? 

0-8 53 | $42, 494 | 27 $21, 170 26 $21, 324 
0-7 60 41, 063 20 | 13, 869 40 27, 194 
O-6 356 183, 918 101 54, 628 255 129, 290 
O-5 326 126, 769 119 44, 098 207 82, 671 
O-4 565. | 203, 265 227 77, 130 338 126, 135 
0-3 719 | 195, 366 443 111, 699 276 83, 667 
0-2 581 | 123, 117 476 96, 618 105 26, 499 
O-1 179 30, 165 | 162 26, 211 17 3, 954 
w-4 | 165 | 62, 240 | 20 7, 737 145 54, 5038 
Ww-3 259 | 77, 094 | 44 12, 693 215 64, 401 

w-2 512 126, 414 112 26, 680 400 99, 7 
W-1 238 | 48, 059 85 | 16, 509 153 31, 550 
E-7 3,035 | 527, 180 | 405 | 69, 040 2, 630 458, 140 
E-6 661 95, 844 | 249 34, 010 412 61, 834 
E-5 425 | 49, 128 | 292 | 30, 398 133 18, 730 
E-4 630 | 52, 668 | 528 | 41,779 102 10, 889 
E-3 504 | 30, 524 477 28, 426 27 2, 098 
E-2 529 25, 951 | 524 25, 618 5 333 
E-1 224 | 11, 361 | 224 13, 908-1...53452; Earreset 3 
Total | 10,021 2, 052, 620 | 4, 535 | 749, 674 5, 486 1, 302, 946 

AIR FORCE 

O-8 169 | $129, 186 7 | $65, 743 82 $63, 443 
O-7 170 106, 567 | 77 49, 736 93 56, 831 
0-6 1, 627 697, 590 | 514 247, 079 1,113 450, 511 
0-5 1, 974 682, 318 | 625 223, 918 | 1, 349 458, 400 
O-4 2, 088 | 623, 064 1, 105 312, 786 983 310, 278 
0-3 2, 529 606, 952 2, 004 452, 765 525 154, 187 
0-2 2, 587 477, 989 | 2, 460 446, 545 127 31, 444 
0-1 1,015 162, 861 981 154, 379 34 8, 482 
W-4 81 28, 934 10 3, 326 71 25, 608 
w-3 137 36,712 | 14 4, 066 123 32, 646 
W-2 eer 359 | 87, 826 91 20, 640 2€8 67, 186 
W-1 c 494 86, 623 384 61, 356 110 25, 267 
E-7 : 7, 296 1, 310, 988 1, 406 250, 900 5, 890 1, 060, 088 
E4 1, 767 259, 194 682 91, 933 1, 085 167, 261 
E-5 ; 1, 576 190, 456 889 95, 685 687 94, 771 
E-4. 736 67, 429 551 | 44, 940 185 22, 489 
E-3 524 32, 204 480 28, 438 44 3, 766 
E-2. 294 15, 052 278 13, 875 16 1,177 
E-1 102 5, 264 86 4, 407 | 16 857 
Total 4 25, 525 4 5, 607, 200 412,724 | 42,572,517 12, 801 3, 034, 692 











| Fleet reserve included with nondisability. 

2 Excludes 10 aviation cadets and $589 monthly. 
F MCR included with nondisability. 

‘ Excludes 3 aviation cadets and-$146 monthly. 
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SUMMARY 


The proposed legislation though differing in some respects from the 
Department of Defense proposal, i is designed to carry out not only the 
principles of H. R. 9979, but also the objectives of the Cordiner Com- 
mittee, with greater equity among the respective services and between 
officers and enlisted men. 

In brief,“H. R. 11470 establishes a statutory basis for proficiency 
pay recommended by both the Department of Defense and the Cordi- 
ner Committee. It authorizes alternative methods by which profi- 
ciency pay can be effected, thus giving the individual services an extra 
management tool for the retention of highly skilled personnel. 

It establishes two new higher pay grades for both officer and en- 
listed personnel, another recommendation of the Department of De- 
fense and the Cordiner Committee. 

It readjusts the pay scale for enlisted personnel and junior officers 
and eliminates the temporary cost of living 6 percent increase pro- 
posed under H. R. 9979. By so doing, the bill will prevent an even- 
tual loss of pay to future enlisted men amounting annually to $167 
million by 1962. It assures the junior officers—second lieutenants 
through majors—of reasonable increases more in line with those pro- 
vided for lieutenant colonels and colonels. It readjusts the Depart- 
ment of Defense proposed average pay levels for lieutenant colonels 
and colonels downward, although still providing generous increases 
for the lieutenant colonels and colonels but avoiding the extremes (as 
high as a 73.7 percent increase in pay in the case of some colonels) 
granted under the Department of Defense proposal. 

H. R. 11470 would be effective on the first day of the month follow- 
ing the month in which it is enacted. It thus rejects the complicated 
phase-i -in program proposed by the Department of Defense whereby 
an officer was told, on the one hand, that his job was worth a certain 
pay, and-on the other hand told to wait 37 months to receive his due. 
Mr. Cordiner, when appearing before the subcommittee as a witness 
strongly opposed this provision as destructive to the purposes of his 
advisory group. 

H. R. 11470 also provides a special pay scale in the 3 lower officer 
grades for enlisted personnel with more than 4 years of enlisted service. 
Without such a provision, the enlisted man E-5 through E-9 could 
not in the future become an officer without suffering a loss of pay too 
great to be endurable. 

While retaining the time-honored principle of longevity, H. R. 11470 
has modified it so as to preserve its benefits, but has eliminated its 
weaknesses. This has been accomplished by stopping longevity in- 
creases at the normal promotion points for both officers and enlisted 
personnel. 

As a result, the second lieutenant who is not promoted after 3 years 
of total service, will receive no further increase in pay until promoted 
to the rank of first lieutenant; the first lieutenant not promoted will re- 
ceive no further increases after 6 years of total service; the captain 
will receive no further increases after 14 years of total service; the 
major after 18 years; the lieutenant colonel after 22 years, and the 
colonel after 26 years. Similarly, the private will receive no further 
increase after 2 years of service unless promoted to the grade of K- 3; 
the E-3 will receive no increase after 4 years of total service; the E 1-4 
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after 10 years; the E—5 after 10 years, the E-6 after 20 years and the 
enlisted grades above that, after 22 years. 

Under this system, the horizontal pay increases due to overlong 
service without promotion deplored by the Cordiner group will no 
longer obtain after an individual officer or man has passed the point 
of ievaial advancement. 

On the other hand, the retention of this modified longevity achieves 
two important results impossible under the step-in-grade system. 
First, it minimizes the financial aspects of the differing promotion 
systems which the services employ; and second, it provides minimal 
pay increases for those of long service who, through no fault of their 
own, have been unfortunate enough to be assigned to a field or service 
where promotional opportunities are frozen. 

The step-in-grade proposals recommended by the Cordiner group 
and the Department of Defense had proposed percentage increases 
in the grade of colonel ranging from 17.1 percent to colonels with over 
30 years of service, to 73.7 percent to rated colonels with under 16 
years of service. Under H. R. 11470, the increases in this grade range 
from 9 percent for the colonel with under 16 years to a maximum of 28 
percent after 22 years. 

A major departure from the Department of Defense proposal lies 
in the treatment of retired personnel. The Cordiner group recom- 
mended that pay of all retired personnel should be recomputed on the 
basis of the new pay scales. The Department of Defense proposal, 
H. R. 9979, recommended that retired personnel should receive no 
increase in retired pay. The Committee on Armed Services has taken 
the middle ground. The cost factor involved, approximately $65 
million, precluded the adoption of the Cordiner Committee recom- 
mendation. On the other hand, the committee felt strongly that the 
advance in the cost of living has created conditions of hardship which 
require some measure of relief. Therefore, H. R. 11470 includes an 
increase of 6 percent to all personnel retired prior to the effective date 
of the proposed legislation at a cost of a little over $35 million. 

To summarize, the major recommendations of both the Department 
of oe and the Cordiner group’s proposals were— 

The creation of a proficiency pay for enlisted personnel. 

The improvement of the career ladder for both officers and 
extinned personnel by the creation of two new pay grades in each 
category. 

The elimination of horizontal pay progression. 

The proposed legislation meets all three of these objectives. In 
addition, the proposed legislation creates a more equitable pay scale 
for the enlisted man and junior officer of the future. 

The proposed legislation will also, by the creation of the special 
pay scale for officers with previous enlisted service, make it possible 
for the services to continue to utilize this excellent source of officer 
material—a source which would have withered away under the 
recommendation contained in the Department of Defense proposal. 

The projected legislation also has reduced the extreme percentage 
raises which would have occurred under the Department of Defense 
proposal in the grades of lieutenant colonel and colonel, and it has 
practically eliminated the necessity for saved pay. 

Finally, H. R. 11470 recognizes the need for a cost-of-living increase 
for retired personnel. 
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The Committee on Armed Services strongly recommends enact- 
ment of the proposed legislation. The vote in the committee was 31 
ayes, no nays, and 1 member voting “present’’. 


SECTIONAL ANALYSIS OF H. R. 11470 


Section 1 amends the Career Compensation Act of 1949 as follows: 

Subsection 1 amends section 201 (a) by making the following changes 
in the basic pay tables: 

(a) Adding to the basic pay table for commissioned officers two new 
pay grades O—9 and O-—10 and increasing the rates of basic pay for the 
majority of the pay grades for commissioned officers. 

(6) Adding a table which gives rates of basic pay for commissioned 
officers in pay grades O-1, O-2, and O-3 who have been credited with 
over 4 years of cumulative service for pay purposes as enlisted mem- 
bers of a uniformed service. 

(c) Increasing the rates of basic pay for the majority of the pay 
grades for warrant officers. 

(d) Adding to the basic pay table for enlisted members two new pay 
grades E-8 and E-9 and increasing the rates. of basic pay for the 
majority of the pay grades for enlisted members. 

Subsection 2 amends section 201 (b) by adding to the table therein 
the ranks of lieutenant general and vice admiral for pay grade O-9, 
and the ranks of general and admiral for pay grade O-10. 

Subsection 3 amends section 201 (c), which section authorizes the 
Secretary concerned to distribute enlisted persons in the various pay 
grades prescribed for them, by adding thereto a provision that an 
enlisted member may not be plac ed in pay grade E-8 or E—9 until he has 
completed at least 8 years or 10 years, respectively, of cumulative years 
of enlisted service creditable in the computation of his basic pay except 
as provided in section 209. A further provision is also added which 
provides that, except as provided in section 209, the authorized daily 
average number of enlisted members on active duty (other than for 
training) in any uniformed service in pay grades E-8 and E-9 may not 
be more than 2 percent and 1 percent, respectively, of the number of 
enlisted members of that uniformed service who are on active duty 
(other than for training) on January 1 of each year. 

Subsection 4 amends section 201 (d) to provide that any payments 
accruing under any law to any member of a uniformed service incident 
to his release from active duty or for his return home incident to release 
from that duty, may be paid to that member before his departure 
from his last duty station, whether or not he actually performs the 
travel involved. And to provide, also, that if a member receives a 
payment under this subsection but dies before that payment would 
but for this subsection have been made, no part of the payment is 
recoverable by the United States. 

Subsection (5) repeals section 201 (f). That section provides that 
an officer serving on active duty in the grade of lieutenant general or 
vice admiral shall, in addition to the pay and allowances to which he 
is otherwise entitled, be entitled to an additional increment of basic 
pay in the amount of $100 a month, and that an officer serving on 
active duty in the grade of general or sdmiral shall, in addition to the 
pay and allowances to which he is otherwise entitled, be entitled to 
an additional increment of basic pay in the amount of $200 a month. 
That section also provides that these additional increments shall not 
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be considered a part of the active duty pay or monthly basic pay of 
these grades for the purpose of the computation of retired pay. 

Subsection (6) amends section 204 (b) by adding, to the tables 
which provide incentive pay for flight and submarine duty, incentive 
pay for O-9 and O-10 at the rate of $165 for all categories of years of 
service for those pay grades, and for E-8 and E-9 at the rate of $105 
for all categories of years of service for those pay grades. 

Subsection (7) amends section 206 by adding, to the table authoriz- 
ing special pay for sea and foreign duty, such pay at the rate of $22.50 
for pay grades E-8 and E-9. 

Subsection (8) adds a new section 209 which provides proficiency 
pay for enlisted members of a uniformed service. 

Subsection (a) of this new section provides that an enlisted member 
entitled to basic pay and designated as possessing special proficiency 
in a military skill of his service may— 

(1) be advanced to any enlisted pay grade prescribed in section 
201 (a) that is higher than his pay grade at the time of designation 
and receive the pay, allowances, and special or incentive pays of 
the higher grade in accordance with his cumulative years of service 
for pay purposes; or 

(2) be paid, in addition to any pay, allowances, special or 
incentive pays to which he is entitled, proficiency pay at a monthly 
rate not to exceed the maximum rate prescribed in the following 
table for the proficiency rating to which he is assigned: 


Mazimum 
monthly 
Proficiency rating: rate 
Pin] mars se oy) clnare nie xe > do abbas ected Qandemase en bk She mathe $50 
Ped. ndaion twee cebe beoran Bhnenee ankenne= hoe ae Geren 100 
Pee oon Soo Sia ot bp en rh ore wn erga ela knee 150 


Subsection (b) provides that an enlisted member who has less than 
8 or 10, as the case may be, of cumulative years of enlisted service for 
basic pay purposes and who is advanced under subsection (a) (1) to 
pay grade E-8 or E-9, respectively, is entitled to the minimum amount 
of basic pay, allowances, and special or incentive pay prescribed for 
that pay grade until such time as his cumulative years of service for 
pay purposes entitles him to a higher rate of such pays. 

Subsection (c) provides the following: 

(1) That the Secretary concerned shall determine whether enlisted 
members of any uniformed service under his jurisdiction are to be 
paid proficiency pay either under subsection (a) (1) or (a) (2) of this 
new section; 

(2) That he may elect only one of these methods of paying pro- 
ficiency pay for each uniformed service under his jurisdiction; 

(3) That if he elects to have proficiency pay paid under subsection 
(a) (1), enlisted members in military ranks assigned to pay grades 
E-8 and E-9 may be paid proficiency pay at a monthly rate not to 
exceed the maximum rate prescribed in subsection (a) (2); 

(4) That if he elects to have proficiency pay paid under subsection 
(a) (2), he shall prescribe, within the limitations set forth in that 
subsection, the amount of such pay for each proficiency rating pre- 
scribed therein; 

(5) That he shall designate, from time to time, those skills within 
each uniformed service under his jurisdiction in which proficiency pay 
is authorized, and shall prescribe the criteria under which members 
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of that uniformed service are eligible for a proficiency rating in each 
such skill; and , 

(6) That he may, whenever he deems it necessary, increase, de- 
crease, or abolish proficiency pay for any such skill. 

Subsection (d) provides that in the computation of retired - or 
retainer pay, the proficiency pay to which a member is entit a on 
the day before he becomes entitled to that retired pay or retainer pay 
is considered a part of his basic pay. 

Subsection (e) provides that except for determinations to be made 
under subsection (c), section 209 shall be administered under regula- 
tions prescribed by the Secretary of Defense for the uniformed services 
under his jurisdiction, and by the Secretary of the Treasury for the 
Coast Guard when the Coast Guard is not operating as a service in 
the Navy. 

Subsection (9) amends section 302 (f) by adding, to the table which 

rovides basic allowances for quarters for officers and enlisted mem- 
bans) an allowance of $171 with dependents and $136.80 without 
dependents for pay grades O—9 and O-10, and $67.50 with dependents 
and $45 without dependents for pay grades E-8 and E-9. 

Subsection (10) amends section 302 (h) by adding pay grades E-8 
and E-9 to that part of the section which requires that enlisted mem- 
bers in pay grades E-6 and E-7 with dependents must have an allot- 
ment of pay not less than the sum of the basic allowance for quarters 
to which they are entitled plus $80, in order to be entitled to the 
increased quarters allowance authorized by the act of May 19, 1952 
(66 Stat. 79). 

Subsection (11) amends section 304 (c) to provide a personal money 
allowance of $1,200 a year for an officer of the Public Health Service 
while serving as Surgeon General of the Public Health Service. 

Section 2 amends the tables contained in section 1 (c) of the act of 
May 19, 1952, providing temporary basic allowances for quarters for 
enlisted members, to reflect the two new enlisted pay grades, E-8 and 
E-9, and to provide for those pay grades the same allowance as is 
prescribed for pay grade E-7. 

Section 3 provides that notwithstanding any other provision of law, 
except sections 4 and 7 of this bill, the changes in rates of basic pay 
made by the bill do not increase the amount of retired, retirement, 
retainer, or equivalent pay to which any person is entitled on the day 
before the effective date of the bill. 

Section 4 provides that except for members covered by section 7 of 
the bill, members and former members of a uniformed service who are 
entitled to retired pay, retirement pay, retainer pay, or equivalent 
pay on the day before the effective date of the bill shall be entitled to 
an increase of 6 percent of that pay to which they were entitled on 
that date. 

Section 5 amends section 4 (a) (1) of the Armed Forces Leave Act 
of 1946 to give enlisted members in pay grades E-8 and E-9 with 
Seer entitlement to the $1.25 quarters allowances provided for 
therein. 

Section 6 amends title 10, United States Code, as follows: 

Subsections (1), (2), and (4) amend sections 3991, 5233, and 8991 to 
permit officers of the Army, Navy and Marine Corps, and Air Force, 
respectively, who will be retired in the rank of general, admiral, 
lieutenant general, or vice admiral to have their retired pay based on 
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the basic pay provided for pay grades O-9 or O-10, as the case may be. 

Section 3962 (a) of title 10, United States Code, provides that 
officers of the Army who have served in the grades of general or lieu- 
tenant general may, in the discretion of the President, be retired, by 
and with the advice and consent of the Senate, in the highest grade 
held by them on the active list. Footnote 1 to section 3991 provides 
that in computing the retired pay of an officer advanced under sec- 
tion 3962j(a), his advanced rank shall be disregarded which has the 
effect of requiring that his retired pay be based on the basic pay of 
his permanent grade. The pro mech amendment, by deleting so much 
of the footnote as applies to officers advanced under section 3962 (a) 
will permit those officers to have their retired pay computed on the 
basis of the new pay grades O—9 or O-10, as applicable. 

Sections 8962(a) and 8991 of title 10, United States Code, contain 
for the Air Force provisions identical with those provided by sections 
3962(a) and 3991 for the Army. 

Section 5233 of title 10, United States Code, provides in essence 
that officers of the Navy who have served in the grades of admiral or 
vice admiral, and officers of the Marine Corps who have served in 
the grade of lieutenant general, may, in the discretion of the President, 
be retired, by and with the advice and consent of the Senate, in the 
highest grade held by them on the active list. This section contains 
an additional provision that such an appointment on the retired list 
does not increase the retired pay of the officer. To permit officers 
so advanced to have their retired pay computed on the basis of the 
basic pay of pay grade O-9 or O-19, as appropriate, the proposed 
entendbenaia’ to section 5233 would delete this last provision and would 
provide that the officer so advanced would have his retired pay based 
on the grade to which advanced. 

Subsection (3) amends section 6483 so as to provide that regular 
and reserve officers of the Navy or Marine Corps who as the result 
of a combat citation have been advanced on the retired list to a rank 
higher than that in which they served on active duty, shall not have 
their retired pay based on that of the higher grade by reason of active 
duty in that grade after retirement unless they serve more than 
180 consecutive days on that duty. 

Section 7 (a) provides that notwithstanding any other provision of 
law, each officer entitled to pay and allowances under any of the 
following provisions of law shall continue to receive the pay and 
allowances to which he was entitled on the day before the effective 
date of the bill: 

(1) The act of March 23, 1946 (60 Stat. 59) which authorized 
the appointment of certain officers to the permanent grade of 
General of the Army and Fleet Admiral of. the Navy and the 
appointment of an officer of the Marine Corps to the permanent 
grade of general. 

(2) The act of June 26, 1948 (62 Stat. 1052) which authorized 
the appointment of certain officers to the permanent grade of 
admiral in the Navy and general in the Air Force. 

(3) The act of September 18, 1950 (Private Law 957, 8ist 
Cong.) which authorized the appointment of Gen. Omar N. 
eating to the permanent grade oF General of the Army. 
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Section 7 (b) provides that a member of a uniformed service on 9 
retired list on the effective date of the bill in the grade of general, 
admiral, lieutenant general, or vice admiral, as the case may be, 
other than an officer holding that grade any under of the acts cited 
in subsection (a) of this section, or a Regular or Reserve officer of the 
Navy or Marine Corps advanced to any of those grades by reason of 
combat citation, shall have his retired pay recomputed on the basis 
of the basic pay provided in section 201 (a) of the Career Compensa- 
tion Act of 1949, as amended by this bill, for the grade which he holds 
on the retired list. 

Section 8 repeals section 110 of the Federal Executive Pay Act of 
1956 which relates to the pay of the Surgeon General of the Public 
Health Service, the Chief of the Bureau of Medical Services and the 
Bureau of State Services. The pay of: these officers will then be 
covered by section 201 of the Career Compensation Act of 1949 as 
amended by this bill. 

Section 9 provides that the bill becomes effective on the first day of 
the month following the month in which it is enacted. 

Section 10 is a savings clause which provides that no person, active 
or retired, in any of the uniformed services shall suffer by reason of 
the enactment of this bill any reduction in basic or retired pay to 
ae he was entitled upon the day before the effective date of the 

ill. 
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DEPOSITED BY THE 
UNITcD STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1539 


LUMP-SUM PAYMENT FOR ANNUAL LEAVE OF DECEASED 
EMPLOYEES 


Marcu 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Porter, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 7710] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7710) to provide for the lump-sum payment of 
all accumulated and current accrued annual leave of deceased em- 
ployees, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That clause (6) of section 2 of the Act of August 3, 1950, as amended by section 
501 of the Act of September 1, 1954 (68 Stat. 1115; 5 U.S. C. 61g), is amended to 
read as follows: ‘‘(6) payment for all accumulated and current accrued annual 
or vacation leave equal to the compensation the decedent would have received 


had he lived and remained in the service until the expiration of the period of 
such annual or vacation leave;”’’. 


PURPOSE OF AMENDMENT 


The language of the introduced bill was rewritten for the purpose of 
correcting certain technical deficiencies. This was accomplished by 
striking all after the enacting clause and rewriting. 


STATEMENT 


Under present law, employees subject to the Annual and Sick Leave 
Act of 1951, as amended, are allowed to accumulate annual leave in 
the amount of 30 days or that which had been accumulated at the 
beginning of the 1954 leave year, whichever is the greater. Employees 
of the Panama Canal Company and the Canal Zone Government are 
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subject to a leave system established by executive order. This pro- 
vides for a maximum accumulation of leave in the amount of 90 days 
to United States citizen employees and 52 days in the case of alien 
employees. This leave system is a combined sick and annual leave 
credit and is earned on the basis of 40% days per year. Doctors, 
dentists, and nurses in the Veterans’ Administration are under a leave 
system established under the authority of the Administrator. This 
leave system permits the accumulation of annual leave up to 120 days 

a year. This, however, is charged on a calendar-day basis including 
Saturdays and Sundays, making it equivalent to approximately 78 
days in comparison with the Annual and Sick Leave Act of 1951. 
Employees of corporations under the supervision of the Farm Credit 
Administration are authorized to accumulate up to 60 days of annual 
leave. A search of the statutes fails to reveal any other leave systems 
which would be affected by the provisions of this bill. 

At the time the Congress amended the Annual and Sick Leave Act 
of 1951 to limit accumulated leave to 30 days for employees in the 
continental United States and 45 days for overseas employees, they 
also amended the act of August 3, 1950, which provides for the settle- 
ment of claims of deceased Federal employees. This amendment acted 
to limit the payment to the estate of the deceased Federal employee 
in all leave systems of the Federal Government to 30 days’ accumu- 
lated leave plus leave earned in the current year in which the em- 
ployee died. 

This limitation on the provisions of the act of August 3, 1950, 
created an inequity in that it denied the estate of the deceased Federal 
employee payment for leave for which he would have been paid had 
he lived and remained in the service for the expiration of such ac- 
cumulated and accrued leaves. A study of the legislative history and 
testimony received in hearings indicates that the failure to provide for 
this payment to the estate of the deceased employee was a legislative 
oversight. This bill will remove the inequitable limitation and pro- 
vide for full payment to the estate of the deceased employee. 

The committee has received reports from the departments and agen- 
cies of the executive branch, all favoring the enactment of this bill. 
The testimony received at hearings from representatives of the depart- 
ments and agencies concerned, the Bureau of the Budget, the Civil 
Service Commission, and the Comptroller General was also all favor- 
able to its enactment. In reporting this bill favorably to the House, 
the committee feels that it is no more than right that this inequity be 
corrected at the earliest possible time. as 
COST 


There are some 250,000 Federal employees affected by the provisions 
of this bill. Its annual cost, however, can only be determined through 
a review of the records which show the number of employees who die 
in Federal service in a calendar year. The best estimates available 
as to annual costs are as follows: 


Employees under the Annual and Sick Leave Act of 1951, as amended__ $40, 000 





Employees in the Panama Canal Zone_-______..--_--- san See igiagey echt e t aae, a 
Employees in the Veterans’ Administration _-___..............------ 104, 000 
Total under appropriated moneys_.._-...-...--.-----.------- 167, 300 
Employees under the Farm Credit Administration (nonappropriated 
moneys), approximately___.._._..--- Taian ately gale 5 a sorting aera den’ 13, 000 


1 Estimated in comparison with employees under other leave systems, 
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REPORTS ON BILL H. R. 7710 


The following letters in support of this legislation were received 
from the executive branch of the Government: 


Executive OFrFice OF THE PRESIDENT 
BuREAU OF THE BuDGET, 
Washington, D. C., August 15, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in reply to your request for a 
report on H. R. 7710, a bill to provide for the lump-sum payment of 
all accumulated and current accrued annual leave of deceased em- 

loyees. 
. Under present legislation, although employees serving overseas 
(except those subject to Foreign Service personnel regulations who are 
eligible for home leave) are permitted to accumulate 45 days of annual 
leave, payment to their beneficiaries, should they die, is limited to 
30 days. The Bureau believes that this unjustifiably penalizes 
survivors of employees who serve overseas. 

H. R. 7710 would correct this inequity by authorizing cash payment 
to beneficiaries for all annual leave to the credit of Federal employees 
who die in the service. The Bureau favors enactment of this legislation. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


Unirep Sratres Crvri Service ComMIssIon, 
Washington, D. C., August 19, 1957. 
Hon. Tom Muraay, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Murray: This is in further reply to your letter of May 
27, 1957, requesting a report on H. R. 7710, a bill to provide for the 
lump-sum payment of all accumulated and current accrued annual 
leave of deceased employees. 

H. R. 7710 would authorize cash payment to beneficiaries for all 
annual leave to the credit of Federal employees who die in the service. 
Beneficiaries of some deceased employees with overseas service now 
are not paid for all unused leave to the decedent’s credit. 

The Commission favors enactment of H. R. 7710. 

The act of August 3, 1950, as amended (5 U.S. C., Supp. IV, 61g), 
designates beneficiaries to receive the unpaid compensation due Fed- 
eral employees. Among other things, it covers compensation for 
annual leave to the decedent’s credit at the time of death. The act 
authorizes payment for (1) all leave earned but not used in the current 
year and (2) leave earned but not used in previous years, with one 
exception. Annual leave earned but not used which exceeds 30 days 
is excluded from the cash payment due survivors of deceased employees 
if such leave was accumulated since 1954. H. R. 7710 would affect 
only certain employees with overseas service because, since 1954, 
employees stationed in the United States could not accumulate more 
than 30 days’ annual leave. 
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Overseas employees (except those subject to the Foreign Service 
personnel regulations who are eligible for home leave benefits) may 
accumulate 45 days’ annual leave. These employees are allowed to 
accumulate more annual leave than employees in the United States 
so that they may save enough leave for periodic home visits of reason- 
able length. However , the. 30-day limit on payment for accumulated 
annual leave under the act of August 3, 1950, applies to the benefi- 
ciaries of both United States and overseas decedents. As a result, 
some beneficiaries of employees with overseas service do not receive 
payment for all the leave the decedent was permitted to earn and save 

The Commission believes that it is unfair to deny payment to 
survivors of deceased employees for all annual leave to the decedents’ 
credit. H.R. 7710 would extend the same treatment to survivors of 
overseas decedents now provided beneficiaries of decedents with only 
United States service by authorizing cash payment for all earned but 
unused annual leave to the overseas decedents’ credit. 

We are not able to estimate accurately the cost of the bill because 
we do not have information about the annual leave accumulations of 
the relatively few Federal employees with overseas service who die 
each year. However, if 50 overseas employees at grade GS-15 died 
in a given year the cost to the Government of paying for 15 days’ 
annual leave (the maximum additional leave for which beneficiaries 
would receive payment under H. R. 7710) would be less than $40,000. 
In most instances the yearly cost probably would be considerably less 
than this amount. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Harris Exitswortn, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 13, 1958. 


Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuairMan: In accordance with an informal request of 
a member of your staff we are submitting herewith a report on H. R. 
7710, the purpose thereof being to amend the act of August 3, 1950, 
so as to provide for the payment in deceased cases for all accumulated 
and accrued annual leave to the credit of an officer or employee at 
the time of his death. 

In our testimony on H. R. 7710 before a special subcommittee to 
consider such bill, we indicated that the bill would benefit regular 
overseas employees to the extent of permitting payments to their 
survivors for the full amount of annual leave which they could carry 
over from year to year; namely, 45 days. Also, we indicated that 
employees of the Panama Canal Company and the Canal Zone 
Government are authorized under their leave system to accumulate 
annual or vacation leave up to 90 days and that H. R. 7710 would 
authorize payment to survivors of such employees of the full amount 
of their accumulated leave (up to 90 days) plus current accrued leave. 
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We further indicated generally that the effect of the proposed legisla- 
tion would be to authorize payment in deceased cases for all accumu- 
lated and current accrued annual leave which an employee is author- 
ized to accumulate or to accrue under other laws and regulations. 

We understand that a question has been raised as to the amount of 
leave which may be accumulated by employees of the Panama Canal 
Company and the Canal Zone Government and that information is 
also desired concerning the effect of the proposed legislation on de- 
ceased employees of other leave systems—that is, leave systems which 
are separate and apart from the Annual and Sick Leave Act of 1951, 
as amended, the latter being applicable to the bulk of Government 
employees. 

Officers and employees of the Panama Canal Company and the 
Canal Zone Government on the Isthmus of Panama are specifically 
excepted from the provisions of the Annual and Sick Leave Act of 1951, 
as amended. Under Executive Order No. 9740 dated June 20, 1946, 
issued pursuant to title 2, section 81 of the Canal Zone Code (48 
U. S. C. 1305), and as amended by orders of the Secretary of the 
Army issued pursuant to Executive Order No. 9740 dated Jilly 3, 
1946, such employees, except teachers and alien employees paid at 
local rates, are entitled to 324 hours of annual leave (40% days) for 
each year which serves both as vacation and sick leave. This leave 
may be accumulated until it totals not exceeding 720 hours (90 days). 
The alien employees—non-United States citizens—on local rate rolls, 
except teachers and deckhands, are authorized by separate regulations 
to be credited with 1 hour of leave for each 10 hours of service which, 
on the basis of 2,080 hours of service, would amount to 26 days each 
year. Deckhands are authorized to be credited with 1 hour of leave 
for each trip but not in excess of 8 hours for any biweekly pay period 
(26 days per year). The leave for teachers may be used only, for 
illness or emergencies (similar to teachers in the District of Columbia) 
and thus is not to be regarded as annual leave. The alien employees 
may accumulate up to 416 hours of leave (52 days). 

If H. R. 7710, in its present form, be enacted into law it would 
permit survivors of secileana of the Panama Canal Company and 
the Canal Zone Government on the Isthmus of Panama to be paid 
for up to 60 days’ additional leave in the case of United States citizen 
employees and up to 22 days’ additional leave in the case of alien 
employees employed at local rates. We informally have ascertained 
from the Panama Canal Company and the Canal Zone Government 
that, out of a total of approximately 4,000 citizen employees, it is 
estimated that an average of 12 such employees will die each year. 
At an average salary rate of $7,150 per annum ($27.50 per day), 
payment for an additional 60 days of leave (maximum) would amount 
to a total of $19,800 per annum ($1,650 per each deceased citizen 
employee). As to alien employees hired at local rates the Panama 
Canal authorities estimate that an average of 29 such employees will 
die each year. At an average salary of 69 cents per hour ($5.52 per 
day), payment for an additional 22 days of leave (maximum) would 
amount to a total of $3,521.76 per annum ($121.44 per each deceased 
alien employee). 

We have examined the laws and regulations pertaining to the various 
gave of employees which are excepted from the Annual and Sick 

zeave Act of 1951, as amended, and we have found two other groups 
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of employees which might be affected by H. R. 7710; namely, (1) doc- 
tors, dentists, and nurses in the medical service of the Veterans’ 
Administration and (2) employees of corporations under the super- 
vision of the Farm Credit Administration of which corporations any 
member of the board of directors is appointed or elected by private 
interests. 

Under the provisions of the act of January 3, 1946 (59 Stat. 677; 38 
‘U.S. C. 15), the Administrator of Veterans’ Affairs is authorized to pre- 
scribe by regulation the hours and conditions of employment and leaves 
of absence of doctors, dentists, and nurses. We understand that the 
present leave regulations of that agency permits doctors, dentists, and 
nurses to accumulate annual leave up to 120 days (granted at the 
rate of 30 days a year) which is charged on a calendar-day basis 
including Saturday and Sunday. Thus, if H. R. 7710 be enacted into 
law in its present form it would permit payment in deceased cases 
of up to 90 additional days of annual leave which is the equivalent of 
approximately 78 days when compared to annual leave granted under 
the Annual and Sick Leave Act of 1951, as amended. The Veterans’ 
Administration informally advises us that out of a total of 19,930 
doctors, dentists, and nurses in the medical service it is estimated 
that approximately 40 will die each year. At an average salary of 
$10,455 per year or approximately $29 per day (365-day basis), the 
maximum payments for the additional leave (up to 90 calendar days) 
might amount to $104,000 per year. 

As to employees of corporations under the supervision of the Farm 
Credit Administration of which corporations any member of the 
board of directors is elected or appointed by private interest, we are 
informed by representatives of the Farm Credit Administration that 
there are approximately 1,200 of such employees who are authorized 
to accumulate up to 60 days of annual leave. These corporations 
consist of Federal land banks, regional banks for cooperatives, produc- 
tion credit corporations, or Federal intermediate credit banks. While 
payments for 30 additional days of leave to survivors of deceased 
employees of these corporations might be involved, if H. R. 7710 be 
enacted into law, it should be noted that such payments would not be 
made from appropriated funds but out of the earnings of such corpo- 
rations. Also, it may be stated that there is some doubt whether the 
act of August 3, 1950, is applicable to employees of such corporations. 
For some purposes they are considered Government employees while 
for other purposes they are not. We have recommended to the Farm 
Credit Administration that the status of such employees be resolved 
by legislation. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed'to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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Section 2 or THE Act Entittep “An Act To Factnitate THe 
SETTLEMENT OF THE AccoUNTS OF CERTAIN DecrasEep CIVILIAN 
OFFICERS AND EMPLOYEES OF THE GOVERNMENT,’ APPROVED 
Aveust 3, 1950 (Pusiic Law 636, 8lst Cona.; 5 U.S. C. 616) 


Sec. 2. For the purposes of this Act the term “unpaid compensa- 
tion” means the pay, salary, or allowances, or other compensation due 
on account of the services of the decedent for the Federal Government 
or the government of the District of Columbia. It shall include, but 
not be limited to, (1) all per diem in lieu of subsistence, mileage, and 
amounts due in reimbursement of travel expenses, including incidental 
and miscellaneous expenses in corinection therewith for which reim- 
bursement is due; (2) all allowances upon change of official station; 
(3) all quarters and cost-of- living allowances and overtime or re- 
mium pay; (4) amounts due for payment of cash awards for employ- 
ees’ suggestions; (5) amounts due as refund of salary deductions for 
United States Savings bonds; [(6) payment for all accumulated and 
current accrued annual or vacation leave equal to the compensation 
the decedent would have received had he remained in the service 
until the expiration of the period of such annual or vacation leave; 
except that such lump-sum payment shall not include compensation 
for any period of accumulated leave in excess of thirty days, plus 
current accrued leave, or in excess of the number of days of accumu- 
lated leave to which he is entitled on the date of separation (exclud- 
ing accumulated leave earned in the 1954 leave year and thereafter), 
plus current accrued leave, whichever is the greater.](6) Payment for 
all accumulated and current accrued annual or vacation leave equal to the 
compensation the decedent would have received had he lived and remained 
in the service until the expiration of the period of such annual or vacation 
leave; (7) the amounts of all checks drawn in payment of such com- 
saaaneliae which were not delivered by the Government to theofficer 
or employee during his lifetime or of any unnegotiated checks re- 
turned to the Government because of the death of the officer or em- 
ployee. 

O 





D=POSITED BY THE 
WN.VED STATES OF AMERICA 
sorH Concress HOUSE OF REPRESENTATIVES REPORT 
i No. 1541 


2d Session 


CONSIDERATION OF H. R. 11470 


Marca 20, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. THornperry, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 507] 


The Committee on Rules, having had under consideration House 
Resolution 507, report the same to the House with the recommendation 
that the resolution do pass. 


O 
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851TH CONGRESS } HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1542 


AUTHORIZING THE PREPARATION OF A ROLL OF PERSONS OF 
INDIAN BLOOD WHOSE ANCESTORS WERE MEMBERS OF THE 
OTOE AND MISSOURIA TRIBE OF INDIANS AND TO PROVIDE 
FOR PER CAPITA DISTRIBUTION OF FUNDS ARISING FROM A 
JUDGMENT IN FAVOR OF SUCH INDIANS 


Marca 20, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatery, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8524] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8524) to authorize the preparation of a roll 
of persons of Indian blood whose ancestors were members of the Otoe 
and Missouria Tribe of Indians and to provide for per capita distri- 
bution of funds arising from a judgment in favor of such Indians, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of H. R. 8524, introduced by Representative Belcher 
of Oklahoma, is to authorize the preparation of a roll of persons of 
Indian blood whose ancestors were members of the Otoe and Missouria 
Tribe of Indians and to provide for per capita distribution of approxi- 
mately $1,016,503.42 in judgment funds and approximately $43,881.90 
in interest accrued to June 30, 1957. 

In rendering its decision the Indian Claims Commission awarded a 
judgment of $1,156,034.35. Attorney fees and litigation expenses 
reduced the amount to $1,016,503.42. The latter sum is bearing 
4-percent interest which as of June 30, 1957, amounted to $43,881.90. 
The judgment was based on inadequate consideration paid to the Otoe 
and Micoouria Indians for lands ceded by them to the United States 
in 1833 and 1854. 

Under H. R. 8524 the Secretary of the Interior is authorized and 
directed to prepare a roll of Otoe and Missouria Indians whose names 
appear on the allotment rolls of the tribe dated December 7, 1899, 
June 1, 1906, and January 17, 1907, and who are living on the date of 
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the passage of the act. The roll will also include the living descend- 
ants . allottees regardless of whether the allottees are living or de- 
ceased. 

H. R. 8524 in section 2 authorizes and directs the Secretary to 
distribute per capita to properly enrolled Indians the judgment funds 
awarded in the Indian Claims Commission docket No. 11 to the 
members of the Otoe-Missouria Indian Tribe. 

Section 3 prescribes procedures to be followed in the distribution of 
the funds and provides that the payments shall not be subject to any 
debt or debts created prior to the date of the enactment of the legisla- 
tion, except debts owed to the United States, and that such payments 
shall not Ss taxable. 

Section 4 provides that the cost of making the roll and the per 
capita payment is to be paid from the judgment fund and accrued 
interest. 

Section 5 authorizes the Secretary of the Interior to promulgate such 
rules and regulations as are necessary to carry out the provisions of 
the act. 

By a vote of 144 to 0, on June 8, 1957, the members of the Otoe and 
Missouria Tribe of Indians endorsed H. R. 8524. 

_— of this bill will require no additional appropriation of 
funds. 

The favorable report of the Secretary of the Interior, dated January 
24, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 24, 1958. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneatz: Your committee has requested a report on H. R. 
8524, a bill to authorize the preparation of a roll of persons of Indian 
blood whose ancestors were members of the Otoe and Missouria Tribe 
of Indians and to provide for per capita distribution of funds arising 
from a judgment in favor of such Indians. 

We recommend that the bill be enacted. 

This bill authorizes and directs the Secretary of the Interior to 

repare a roll of the Indians of the blood of the Otoe and Missouria 
Tri e whose names appear on the allotment rolls of the tribe approved 
December 7, 1899, June 1, 1906, and January 17, 1907, who are livin 
on the date of the passage of the act, and the descendants of muck 
allottees who are living on the date of the act regardless of whether 
such allottees are living or deceased. It also authorizes and directs 
the Secretary to distribute per capita to the persons whose names 
appear on such roll the judgment awarded to these Indians by the 
Indian Claims Commission in docket No. 11. It provides that the 
per capita payments shall not be subject to any debt or debts created 
prior to the date of the enactment of the legislation, except debts to 
the United States, and that such payments shall not be taxable. The 
cost of making the roll and the per capita payment is to be paid from 
the judgment fund and the interest thereon. The Secretary is au- 
thorized to promulgate such rules and regulations as are necessary to 
carry out the provisions of the act. 
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We believe that the proposed basis for distributing the judgment 
fund is the most feasible method available for paying the money to 
the persons who are the descendants of the Otoe and Missouria Tribe 
as it existed at the time the ownership of the tribal estate was indi- 
vidualized by allotment. The judgment was based on inadequate 
consideration paid to the Indians for lands ceded to the United States 
in 1833 and 1854. The allotment rolls referred to were the basis for 
distributing most of the remaining tribal lands. 

The judgment was for $1,156,034.35. The payment of attorney 
fees and litigation expenses reduced the amount to $1,016,503.42. 
This sum bears interest at the rate of 4 percent per year while in the 
Treasury, and interest accrued to June 30, 1957, amounts to 
$43 881.90. 

The Otoe and Missouria Indians in a general council meeting held 
on June 8, 1957, agreed to the distribution of the judgment fund as 
provided in the proposed legislation. A copy of the resolution is 
attached. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


RESOLUTION BY THE OTOE-MISSOURI TRIBE, JUNE 8, 1957 


Whereas the Otoe-Missouri Tribe of Indians, and their tribal 
councilmen, met officially this June 8, 1957, at 2 p. m. in the regular 


meeting place, and approximately 200 members of the tribe were 
present. Mr. Bitney, Mr. Holkan, Mr. Holmes, of the area office, and 
Mr. Johnson, of the area field office, representing the Indian Bureau 
were present. Mr. Bitney read and explained the proposed bi 
concerning the payment of the judgment funds awarded to the tribe; 
And now be it 
Resolved, That the Otoe-Missouri Tribe of Indians by a unanimous 
vote of 144 to 0 accepted and endorsed the bill concerning the dis- 
tribution of the judgment funds; and it was further 
Resolved, That the tribal council is authorized to carry out all duties 
in securing the payment of these funds. 
7 Francis Pipestem, Chairman. 
Attest: 
Truman W. Dalttey, 
Secretary. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8524. 


O 
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Marca 21, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. TxHomas, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11574} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for 
sundry independent executive bureaus, boards, commissions, corpora- 
tions, agencies and offices for the fiscal year ending June 30, 1959, 
and for other purposes. 


SUMMARY OF THE BILL 


The estimates considered by the Committee are contained in sec- 
tions of the 1959 Budget on Independent Offices, pages 95 through 
220, General Services Administration, pages 221 through 255, and 
Housing and Home Finance Agency, pages 257 through 293. 

The Committee is recommending reductions in almost every item, 
and the total of such reductions is $200,042,600. Appropriations 
recommended in the bill total $6,549,920,900, which is an increase of 
$627 ,577 ,400 above the budget estimates and $1,159,988,100 over 1958 
appropriations. 

The amounts recommended over the budget estimates in a few 
items are for the main purpose of fighting the depression and lessenin 
the insolvency of the civil service retirement and disability fund. 
The largest item is $589,000,000 to finance the Government’s share 
of retirement costs for 1959 and thereby prevent the deficit of the 
retirement fund from increasing this year. The other significant in- 
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crease is $177,255,000 to finance construction of 66 public buildings 
projects by direct appropriations rather than by the much more expen- 
sive and cumbersome lease-purchase contract method as proposed in 
the Budget. The other additions are for increased renovation and 
repairs to Government-owned public buildings, including properties 
of the Veterans Administration. 


PAYMENT TO THE CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


The $589 ,000,000 included in the bill for payment to the civil service 
retirement and disability fund implements the will of Congress as 
expressed in section 17 (e) of the Civil Service Retirement Act, as 
amended. ‘That section provides: 


The Commission shall submit estimates of the appropria- 
tions necessary to finance the fund on a normal cost plus 
interest basis and to continue this Act in full force and effect. 


The Civil Service Commission submitted a request to the Bureau 
of the Budget for $589,577,000 as required by law. However, it is 
not included in the Budget request to the Congress. For the last 
five years there has been only one budget request for this purpose. 

The insolvency of the fund, since June 30, 1953, has increased from 
$9.9 billion to $18.065 billion due to the failure of the Government 
to make its contributions. The $589,000,000 in the bill is necessary 
to make the fund self-sustaining in 1959. 

The Committee has also maaiel language to require that before 
any increase in annuity benefits or any new annuity benefits are paid 
there must first be an appropriation made to the retirement fund to 
cover the increased costs of such benefits to prevent an immediate 
increase in the unfunded accrued liability of the fund. 


CONSTRUCTION OF PUBLIC BUILDINGS PROJECTS BY DIRECT APPROPRIA- 
TIONS 


The $177,255,000 the Committee has included for financing con- 
struction of 66 public buildings projects by direct appropriation in- 
cludes all the buildings projects which were proposed for construction 
in the budget estimates under the lease-purchase program except 
four proposed for the District of Columbia, and two others. 
projects have been approved by the Public Works Committees. The 
four District of Columbia projects are deferred because the Committee 
is definitely of the opinion a public buildings construction program 
should be initiated in other parts of the United States where extensive 
unemployment exists before huge projects begin in the District of 
Columbia. However, the planning on such projects may proceed as 
funds are provided in the bill to continue developing plans and speci- 
fications for all approved projects. This includes 14 other authorized 
projects outside the District of Columbia which the Administrator 
said cannot be placed under construction in 1959 even if funds were 
appropriated now. A list of such projects is on page 5. 

he Committee believes that the decision of Congress not to renew 
the lease-purchase program last year was an affirmative decision to 
terminate the program. It has been over 3% years since the Public 
Buildings Purchase Contract Act of 1954 was enacted, and only one 
building has been built. 
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The General Services Administration in 1958 requested $335,000,000 
from the Bureau of the Budget for public buildings construction by 
direct appropriation, and again asked $400,000,000 this year, and 
was refused both times. 

The Committee requested the General Accounting Office to prepare 
an analysis of the comparable costs of constructing Sores direct 
soprrereion and lease-purchase. The study indicates that it costs 
at least $1.64 under lease-purchase to buy the same amount of building 
as $1.00 does by direct appropriation. 

During the hearing on the bill the Committee requested the Admin- 
istrator of the General Services Administration not to bind the United 
States on any more lease-purchase contracts until the Committee 
advised him to the contrary. However, despite the Committee’s 
request, and demonstrated savings under the direct appropriation 
method of construction, the Administrator ignored the request and 
within the last two weeks has signed two lease-purchase contracts 
and advises the Committee that he intends to sign 26 others. 

The Committee also requested Mr. Stans, the new Director of the 
Bureau of the Budget, not to force the Administrator to enter into 
any commitments for lease-purchase which would obligate the United 
States. The Committee further advised him that the question 
whether the buildings would be constructed by direct appropriations 
would be settled by the Congress within a few days. r. Stans 
ignored the request stating that lease-purchase was an Administration 
policy. The Committee feels that the new Director was arbitrary 
and clearly showed no respect for the Congressional request. 

Despite the action of the Bureau of the Budget in proceeding with 
the lease-purchase program the Committee is recommending a con- 
struction program financed by direct appropriations which saves 
many millions of dollars. A list of the projects for which construction 
funds are included in the bill and estimated cost if such projects 
were constructed by lease-purchase is as follows: 


Public buildings projects approved for construction in 1959 





Location Direct appropri- Lease-purchase 
ation cost cost 

Alabama: 

CS. cde te eS eee ee $270, 000 $372, 780 

tevten. fe oe tn set eee 267, 000 383, 040 
Avigote?Phoenig soni ub. soe Bees 7, 897, 000 15, 694, 860 
Arkansas: 

TINIE nich ence idk rein inte ohn ce 920, 000 1, 271, 350 

Tee ee oe ee se eee 1, 558, 000 2, 177, 350 

Tepe ROCK. ak be eee 8, 541, 000 16, 503, 400 
California: Sacramento__.........-...------- 10, 026, 000 21, 473, 010 
Florida: 

eeIOGNO. i. ke te ee eee ene 290, 000 399, 730 

CG. « noc n eS eo cee 1, 340, 000 1, 995, 440 
Georgia: 

Ne a eo sa in mache eh en 1, 210, 000 1, 618, 580 

ROGGE eo st cape tiocesesen 577, 000 744, 980 
Hawaii: Wailuku_______-_ on ¢ niche tee 728, 000 975, 560 
Timons:* eritee Se acct st kero ence 827, 000 1, 164, 550 
wht Patt GOONS, <n. 6. eaaelda inn Jewels 1, 981, 000 3, 964, 490 
Kansas: 

RI co eteetcsin neds eininne ae ce eee 534, 000 746, 080 

Leavenworth... 2s ck Se eee 968, 000 1, 324, 430 


BOORR s 4 ii cca bbe dks cea 200, 000 287, 770 
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Public buildings projects approved for construction in 1959—Continued 


Location 





Louisiana: 
I Es poe cuplesn kn fs 
mentayouse. <2 reo. sk 
Lake Charles 
RES Se eee pee ee 
ne a 

Maryland: Denton 


Minnesota: 
Bemidji - - - - - LStise ascistiek = Se Ssuenz 1, 093, 000 
RNR. 35 ut 4 Desoto t caintive td oo ais 540, 000 
CEL EE FPO TLS BP 5, 634, 000 
ee as oe nw od Soe oe 494, 000 
meawooa Falis. voi 05) le he 430, 000 
PUR CBC ogee eet. Goatve ee) 8, 063, 000 
Mississippi: 
OE we A es Oe pau 1, 070, 000 
RNIN ok ise earn ce ao 3 a age a 1, 120, 000 
Raeen S22 8 8 ea i Oe 770, 000 
Missouri: 
ERNNMMINEL «ects gol. kineae hom -ueedars 300, 000 
TONNE ss wikia puppies 470, 000 
ee ee eaten 11, 641, 000 
Nebraska: Omaha vie Ja A ceils 9, 130, 000 
New Hampshire: Durham____.______-__-_-- 390, 000 
New York: 
ee 15, 091, 000 
ee a NEE SS Ril ett ib DERI Se igen aoe 1, 769, 000 
Poumeyrvamar Besiver. 602... 6 eet 294, 000 
South Carolina: Manning..._......._-~-- seas 340, 000 
South Demos: Sisseton i... n-ne uss 480, 000 
Tennessee: 
I So on se aaa adh elere ic oe 290, 000 
Kingsport... .....-.- DE bel SEG 960, 000 
EAMONN cc niece astklecn dc Sk OARS. 270, 000 
Texas: 
SS a eee ee ee ee 220, 000 
DENG icc Sil. ac ubbe ecu cee 620, 000 
SNL. cio 410 nt a4 sc: ~ cdcoinets didlo atm s mee 13, 814, 000 
E.. 5... ABE Se SUC. Le tne anem 440, 000 
i oe SS oe ee Ee ee aka a 593, 000 
i Se ne eee 463, 000 
EER ito 4 GL LC wekae esc ous neath 369, 000 
MING 8h ae edad acmaah able 1, 374, 000 
eae ee EO GRRE ogc co ce ncn ewe 9, 240, 000 
PE, IOUT, a sa ec no ees 2, 710, 000 
Virginia: 
ONY. 5 (Rae tells cl ack eeen 580, 000 
PUN Ott aes es ook ck eae 3, 401, 000 
ND ONS ated, Bs din wins wink oon ake cate thei 7, 737, 000 
NEG. (wb Rb b0- coco nqeen 360, 000 
West Virginia: 
NINDS tte a on ce Cidae nn deus 3, 670, 000 
RRS la ie eso win src Sige srs wb 3, 250, 000 
Martinsburg_ -_-_---- ds asosaches hesaticint t Son bsg pode 1, 300, 000 
NG 58 hw wehinaiesanne wine 600, 000 
SEIT, eon 8 8 cp aneccsdewr aun 2, 837, 000 
Meenevente. Ben oiu oct cco awuwe 240, 000 
Waeommin: Green Seg ..u.........-.--.5.-8. 1, 550, 000 
Total program (66 projects) _.....------ 177, 255, 000 


Direct appropri- 


ation cost 





Lease-purchase 
cost 





$506, 520 
1, 429, 660 
3, 599, 530 

464, 930 
38, 655, 140 
522, 470 


1, 621, 340 
794, 560 
13, 926, 180 
687, 190 
595, 360 
16, 647, 220 


1, 504, 650 
1, 578, 020 
1, 090, 450 


407, 700 
651, 250 
23, 345, 600 
18, 640, 540 
569, 660 


37, 982, 600 
3, 845, 770 
402, 720 
456, 100 
667, 220 


400, 530 
1, 322, 450 
359, 080 


294, 410 
873, 350 
28, 231, 400 
618, 830 
861, 670 
635, 520 
506, 970 

1, 881, 850 
18, 801, 340 
5, 536, 960 


748, 560 
6, 457, 630 
15, 068, 220 
475, 040 


7, 187, 090 
6, 254, 930 
1, 740, 540 

810, 100 
5, 265, 060 

321, 260 
2, 093, 380 


348, 435, 950 
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The remaining 14 projects outside the District of Columbia which 
cannot be constructed until after 1959 even if funds were now provided 


is as follows: 


Public buildings projects outside the District of Columbia programmed for construction 





after 1959 
Location Direct appropria- Lease-purchase 
tion cost cost 

Los Aaselee Oat ss ls Ok eae $28, 494, 000 $58, 459, 770 
San Franeisoo, Oallfii. ues sau 2c sire. 44, 253, 000 86, 491, 010 
Doenvetr tole is denicn Lakes ox iced vig beedpecus 17, 390, 000 35, 056, 430 
RET GC CNR ca hick < ow se ne ~ Leatenies 7, 857, 000 15, 728, 030 
PE, WR. crecean en Ao. wo ccd sh hes 0 ee 7, 285, 000 14, 692, 290 
Daltiases,  M@. 2 Soe. 2 SSCS. SRS 19, 022, 000 38, 941, 990 
Boston; B5GG8.. .. use Soooi i 3 lnc Ree 27, 019, 000 54, 070, 240 
Gt. Lowuil, Di@adswieord 1 .c0-<sedial Soottenes 6, 572, 000 13, 160, 960 
NG ei, Ble hw ose Aieled totes once 62, 105, 000 156, 685, 680 
NE TI so ce acca 4a parce arch ns aaeeieneline 20, 529, 000 40, 638, 790 
TOR am a Oe 8 oS ea ee 4, 524, 000 8, 454, 020 
Oklahoma’ City, Qkda.: «22 ou 22det accede. 7, 335, 000 14, 780, 830 
Pittebittet, Dass. diene p unset bo ciweadceees 23, 913, 000 47, 475, 510 
ROG ie eciibiid who mncncats ee ae 15, 137, 000 30, 291, 960 

Total program (14 projects)_.._____.--- 291, 435, 000 614, 927, 510 


CIVIL SERVICE COMMISSION 


The $18,200,000 recommended for this Commission is a reduction of 
$100,000 from the current year and $220,000 less than the budget esti- 
mate. Recruiting and examining work for the Post Office Department 
will continue to be decentralized to postal examining boards, and 
an additional 90,000 applications for employment will therefore be 
removed from the Commission’s workload in 1959. The Commission 
also will not be required to finance $77,500 for personnel advisory 
services to the President. The Committee has approved funds within 
the total appropriation for more personnel to administer the retire- 
ment systems so this work may be kept current. 

The bill contains $350,000 for financing investigations of United 
States citizens for employment by international organizations, a 
reduction of $33,000 in the budget estimate and $141,800 less than 
the current appropriation. There is every indication the total num- 
ber of security investigations made by the Civil Service Commission 
will continue to decline. If the number of investigations requested 
does not increase soon it is evident the staff of investigators the Com- 
mission has is out of line with actual need and immediate steps 
should be taken to correct this situation. 

The bill contains $2,300,000 for annuities for Panama Canal con- 
struction employees and Lighthouse Service widows, a reduction of 


$28,000 in the budget estimate and $60,000 less than the current year 
appropriation. 


FEDERAL CIVIL DEFENSE ADMINISTRATION 


The bill provides $38,250,000 for civil defense in 1959, a reduction 
of $1,050,000 from the 1958 appropriation and $3,550,000 less than the 
estimate. This includes appropriations for three items, operations, 
emergency supplies and equipment, and research and development. 
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To finance the operations item the Committee recommends 
$18,250,000, an increase of $1,250,000 above the 1958 appropriation 
and $1,150,000 below the budget estimate. Of the amount recom- 
mended, $1,000,000 is for an increase in the regular program and 
$250,000 is for civil defense functions delegated to other Federal agen- 
cies. In effecting its reduction of $1,150,000 the Committee has 
taken cognizance of the 184 unfilled but funded positions available to 
the agency and also the request of $1,029,699 for annualization of pro- 
grams financed on a part-year basis in fiscal 1958. The Committee 

oints out that at the time Congress acts on the annual appropriation 
bill of any agency it does so with the basic assumption that the funds 
provided are for the full year cost of all personnel and other programs 
contemplated for the ensuing fiscal year and does not expect any 
agency to return to Congress the following year with a request for 
funds to annualize the costs of personnel or programs. 

The following agencies appeared before the Committee to request 
approximately $1,860,000 to carry out civil defense responsibilities 
assigned to them by the Federal Civil Defense Administration: 
Department of Commerce; Corps of Engineers; Department of Health, 
Education, and Welfare; Post Office Department; Department of 
Labor; and the Housing and Home Finance Agency. The Depart- 
ment of Agriculture was represented, but stated it was not requesting 
additional funds. The Committee suggests other agencies absorb the 
cost as Agriculture has done, but has provided $250,000 to FCDA for 
allocation to an agency where this is impossible and the function to be 
performed is absolutely essential. 

The bill provides $18 million to maintain approximately $219 million 
in supplies and equipment that has been stockpiled in 43 warehouses. 
This item includes $12,400,000 for reworking stored blood plasma, 
which primarily accounts for the increase over 1958. No additional 
procurement is provided for in 1959. In the hearings it was testified 
that $6.7 million of antibiotics in the present stockpile are of no use 
and may have to be destroyed. This vividly demonstrates the need 
for better policy in the civil defense stockpile program before the 
stockpile is increased. 

For research and development the Committee has approved 
$2,000,000 of the $4,400,000 requested. The estimate included 
$800,000 for experimenting with a low frequency radio communica- 
tions system which the Committee has denied. The Federal Com- 
munications Commission is already doing considerable work in this 


field. 


FEDERAL COMMUNICATIONS COMMISSION 


The bill provides $8,900,000 for this Commission, which is a $600,000 
increase over 1958 and $50,000 less than the budget estimate. The 
increase includes 45 additional positions in 1959 over the current year 
which are to be applied to eliminate during the year the backlog in 
AM radio and safety and special radio services activities. 
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FEDERAL HOME LOAN BANK BOARD 


The budget estimate of $1,600,000 for administrative expenses of 
the Board has been approved. The $6,343,000 request for expenses 
of the Examining Division has also been approved, which is an jncrease 
of $678,000 over 1958. ; 

The Committee has expressed its concern over the long time interval 
between examinations of Federal and State-chartered institutions 
since it first noted this deficiency in 1955 when the time interval was 


16 months. Committee action on estimates for the Examining Divi- 
sion is noted below: 


Fiscal year Budget estimate Authorization 
FOUR is $2, 870, 000 $2, 995, 000 
SO in sh tke kev bey hw 3, 850, 000 4, 289, 000 
St a Pe 5, 665, 000 5, 665, 000 
RN SRR PD = aps 6, 343, 000 6, 343, 000 


Despite the increases provided each year and the assurances of the 
Board that it would reduce the time interval to a 12-month basis or 
less, the Committee is very surprised to learn that as of June 30, 1957, 
the average period between examinations was still 13 months. For 
1959 the Board requests a further increase of $678,000 for reducin 
the time interval to 12 months. The Committee has again approved 
the full increase requested this year, but for the last time without a 
definite improvement in results. 

Federal Savings and Loan Insurance Corporation.—An administra- 
tive expense limitation of $720,000 is allowed for the Corporation as 
proposed in the budget estimate. This is an increase of $45,000 over 
the current year. 


FEDERAL POWER COMMISSION 


The Committee has approved $6,000,000 for the Commission in 
1959, an increase of $470,000 over the current year and a reduction 
of $385,000 in the budget estimate. A supplemental appropriation is 
pending in the Congress to provide increased staff in the latter months 
of fiscal 1958 and the amount in the bill finances such staff on a full- 
year basis. 

FEDERAL TRADE COMMISSION 


The Committee has approved $5,950,000 for this item, the same 
amount as in 1958. A $400,000 increase was provided for this agency 


last year and $1,000,000 the year before. Such increases continued 
in 1959 should be adequate. 


GENERAL ACCOUNTING OFFICE 


The bill provides $37,000,000 for this Office, which is an increase of 
$950,000 over the current appropriation and a reduction of $1,300,000 
in the amount requested. There are 5,405 employees at the present 
time, and the increase provided is for additional auditors in the field. 
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GENERAL SERVICES ADMINISTRATION 


Operating expenses, Public Buildings Service——The bill provides 
$133,039,000 for this item, the same amount as was appropriated in 
1958 including funds recommended in the Second Sepelaenainl 
Appropriation Bill for 1958 now pending in the Congress. This is a 
reduction of $5,461,000 in the budget estimate. In providing the 
same amount as in the current year, the Committee is not convinced 
of the need for the increase requested in the budget estimates. Next 
year it wants a budget based on activities that are clearly defined 
with all necessary supporting detail on costs and showing number and 
location of personnel. The $760,000 requested for Office of Defense 
Mobilization activities has been specifically denied. 

Repair and improvement, federally owned buildings —The Committee 
recommends $75,000,000 for repairs and modernization of Govern- 
ment-owned buildings. This is $25,000,000 more than the budget 
estimate and $10,000,000 over the current year. This appropriation 
provides funds for keeping 4,600 Federal buildings with more than 
101.3 million net square feet in proper condition. A backlog of work 
has been accumulating for seventeen years and today it totals $472 
million. 

This program is particularly important at this time since unem- 
ployment has now reached 5 million. In view of this increasin 
unemployment problem, now is the time to get this job done, nt 
attain a double objective. However, the GSA is urged to use sound 
business judgment in selecting projects. Some examples of uneco- 
nomical projects have been brought to the attention of the Committee. 

Sites and experses, public buildings projects —The bill contains 
$38,000,000 for expenses necessary in connection with acquiring sites 
and preparing plans for public buildings projects. This is an increase 
of $18,000,000 over the amount appropriated in 1958 and the budget 
estimate for 1959, and is the amount the General Services Adminis- 
tration says is necessary to complete site acquisition and prepare plans 
for all presently approved public buildings projects. 

The Committee has deleted the budget language for moving and 
rental costs for agencies to be displaced by new construction. This 
sites and planning item is intended specifically for acquiring sites and 
ee aring plans. All necessary moving and other related costs should 

e financed by the Public Buildings Service. 

The provision in the bill last year providing that no part of the sites 
and plannihig appropriation may be used for planning Federal office 
building number 7 in the District of Columbia has been continued for 
another year. 

Payments, public buildings purchase contracts —There is provided 
$310,900 for payment of principal, interest, taxes and other expenses 
for four projects which will be completed during 1959. The four 
projects and the amount for each are: Rock Island, Illinois, $132,300; 
Council Bluffs, Iowa, $77,300; Kansas City, Kansas, $30,400; and 
Burlington, Iowa, $70,900. 

Construction, United States Court of Claims and Federal office build- 
ing, Washington, D. C.; and Construction, United States mission build- 
ing, New York, N. Y—The Committee has not allowed either 
$1,200,000 for drawings and specifications for the building in the 
District of Columbia, or $3,975,000 for construction of the building 
in New York City. All projects in the District of Columbia have 
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been deferred, and the Committee suggests that the New York proj- 
ect be reviewed and more consideration given to contructing a build. 
ing that will make better use of the high cost land and more ade- 
quately serve the space needs of the Government in New York City. 

Operating expenses, Federal Supply Service.—The Committee has 
provided a $3,360,000 appropriation plus $1,865,000 from proceeds 
received from disposition of surplus personal property for the Federal 
Supply Service. The total amount available is an increase of $265,000 
over the current year and a reduction of $255,000 in the budget esti- 
mate. The entire increase is for the surplus personal property utiliza- 
tion and disposal program which is designed to increase the dollar 
return to the Government from sales of such surplus property. 

Expenses, supply distribution—The Committee recommends 
$18,165,000 for this activity, which is a reduction of $1,335,000 
in the budget estimate and $400,000 more than the 1958 appropria- 
tion. The entire amount of increase over 1958 is for stores opera- 
tions, for which $7,000,000 is provided. No part of the increase 
requested has been approved for administrative operations or the 
other activities financed by this item. 

General supply fund.—The existing capitalization of this fund is 
$78,900,000 and an increase of $15,000,000 requested in the 1959 
estimates has been denied. It is alleged that the General Services 
Administration has to wait at least 45 days for some agencies to pay 
their bills. The Committee has requested the Bureau of the Budget 
to urge all agencies to pay bills on time since they have the money 
available and thereby save appropriating the $15,000,000 requested 
for additional capital. 

Operating expenses, National Archives and Records Service —For 
this activity the Committee recommends $7,293,000, which is a 
reduction of $357,000 in the budget estimate and the same amount 
as the appropriation for the current year. 

Operating expenses, Transportation and Public Utilities Service— 
The Committee recommends $1,800,000 for this activity which 
is a reduction of $200,000 in the budget estimate and am increase 
of $285,000 over the 1958 appropriation. This Service received 
$50,000 from the President’s emergency fund in the current year, 
and a supplemental for $75,000 is currently being considered by the 
Congress. 

Last year this Service received the complete support of the General 
Accounting Office when the Committee asked if it is worth the money 
to the taxpayers. 

This year Commissioner Hyde of the Federal Communications Com- 
mission described the role the GSA has in matters before the Com- 
mission as follows: 


Mr. Hypg. Our duty is to protect all users, private users, 
corporate users, Government users, when they appear before 
us in that capacity, to see that there are no discriminations 
favoring one class as against another; and we do endeavor 
to protect all, we will call them consumers in a collective 
way. That does not mean that any person who feels he has 
a view to urge should not seek to make a presentation in 
this kind of case. 

Mr. Tuomas. * * * So you think they fulfill a useful 
purpose then? 

H. Rept. 1543, 85-22 
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Mr. Hype. I believe they have a duty to watch out for 
their interests from their viewpoint, and that is not a dupli- 
cation of our work. 


Strategic and critical materials —The Committee has denied the 
$70,000,000 requested for additional funding for this program. 
Current stockpile needs are presently being restudied and a recent 
report by a special stockpile advisory committee contains the follow- 
ing statement: 


The $7,350,000,000 worth of strategic and critical materials 
in Government inventories, plus production in the United 
States and readily accessible foreign areas, with a few 
relatively minor exceptions could easily support an ex- 
panded defense industry for several war years. 


The report also recommends that all stockpile planning should be 
revised to conform to the present policy which limits new procurement 
to meeting shortages for a three-year emergency period instead of the 
former five-year objectives. 

A $76,663,000 unobligated balance is anticipated at the end of this 
year and such amount plus recovery of certain other funds is more than 
adequate to finance the program in 1959 without additional funding. 
The bill contains no funds for reimbursement to the Commodity 
Credit Corporation or the Defense Production Act borrowing authority 
account. The net requirements for stockpiling which have been 
approved by the Committee are $53,308,000 and include the following 
items: 








Budget Recommended 

estimate 
BD WI A II oo i a csr arenes saccadic tent delish oaks iaikas $10, 184, 000 $10, 184, 000 
Procurement of new materials by direct purchases__.......-......-..---- 18, 800, 000 18, 800, 000 
Storage, handling, and other charges related to custody of materials____- 23, 203, 900 21, 000, 000 
ES gins ahi n i dks Ewan n ebb ebenaedstes 3, 324, 000 3, 324, 000 
Se EERE ER RS ee ee ee oe NS ae 55, 511, 900 53, 308, 000 


The Committee has expressed considerable interest to the General 
Services Administration in the nickel processing plant at Nicaro, 
Cuba, in view of the extensive Government investment and the im- 
portance of this plant to the national defense. It is therefore suggested 
that this Committee, or preferably the Committee on Armed Services, 
be kept advised on the status of this plant. Before further sizable 
sums are put into the project, or the property offered for sale, such 
action should also be specifically authorized by the Congress. 

Salaries and expenses, Office of the Administrator.—The budget esti- 
mate of $200,000 is approved for necessary expenses of executive 
direction of the General Services Administration. The estimate and 
amount approved are $60,000 less than the current year due to the 
transfer of certain activities to other appropriation items. 

Administrative expenses, abaca fiber program.—The bill contains a 
limitation of $47,000 on administrative expenses for this program, 
the same amount as for the current year. 

Administrative expenses, Federal Facilities Corporation.—The bill 

rovides $25,000 for administrative expenses of this Corporation. 
his is a reduction of $25,000 in the estimate and the amount of limita- 
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tion in 1958. The Corporation has been liquidated for all practical 
purposes and the only workload is to make a periodic check of proper- 
ties sold with a national security clause. 

Administrative expenses, Reconstruction Finance Corporation liqui- 
dation fund.—The bill contains a limitation of $42,500 for adminis- 
trative expenses of this Corporation. This a reduction of $11,500 in 
the budget estimate and $12,500 less than the amount used in 1958. 
The workload in 1959 consists of financial and legal servicing of 5 loans, 
15 leases and conditional sales agreements, and a few other miscel- 
laneous items. This activity was transferred to the General Services 
Administration by Reorganization Plan No. 1 of 1957. 

Administrative operations fund.—This item provides an overall 
limitation on the amount that may be used by the General Services 
Administration for a staff which provides financial, administrative, 
legal, legislative and informational services, and management super- 
vision for all General Services Administration programs. Each appro- 
priation finances part of the overall cost in proportion to the work 
which is attributable to such program. The bill provides $10,700,000 
for such services in 1959, which is a reduction of $400,000 in the budget 
estimate but $170,000 above the current authorization. 


HOUSING AND HOME FINANCE AGENCY 


Office of the Administrator —The bill contains $8,000,000 for salaries 
and expenses of the Office of the Administrator, which includes the 
operating programs of the Community Facilities Administration and 
the Urban Renewal Administration. The amount provided is an 
increase of $620,000 over the current year and a reduction of $850,000 
in the budget estimate. The workload related to urban renewal 
activities has been increasing steadily as projects reach the construc- 
tion stage, and $6,000,000 is earmarked in the bill for administrative 
expenses for the urban renewal program. The Committee has spe- 
cifically denied $100,000 requested for defense planning activities. 

Urban planning grants.—The bill provides $3,000,000 for matching 
grants to State, metropolitan, or regional planning agencies to help 
finance urban renewal plans for small cities, and metropolitan and 
regional areas. The $3,000,000 provided is a reduction of $500,000 
in the budget estimate and brings to $8,775,000 the amount appro- 
priated to date against the $10,000,000 authorization. 

Reserve of planned public works (payment to revolving fund.)—The 
bill provides $7,000,000 for payment to the revolving fund established 
pursuant to section 702 of the Housing Act of 1954 and amended in 
1955. This is a reduction of $1,500,000 in the budget estimates and 
an increase of $2,000,000 over the current year. A revolving fund of 
$48,000,000 is authorized, and $17,000,000 has previously been appro- 
priated to the fund. This program provides loans to States and cities 
to develop plans and specifications for public works construction 
projects. The loan is repaid at the time construction begins. 

Capital grants for slum clearance and urban renewal.—The Committee 
has approved the budget estimate for $50,000,000 for this item. This 
appropriation finances two-thirds of the loss incurred by a local com- 
munity in acquiring and clearing land for an urban renewal project. 
The contract authorization at the present time for such grants is 
$1,350,000,000, and legislation has aon introduced to increase the 
authorization to $2,650,000,000 by fiscal year 1963. Appropriations 
will be required in the future to cover this total amount of contract 
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authorization as urban renewal projects now in planning stages get 
underway. 

Administrative expenses, college housing loans.—The Committee has 
approved the budget estimate for $1,675,000 for administrative ex- 
penses related to this program, which is an increase of $298,000 over 
the current year. The increased amount for administrative expenses 
is for additional personnel as more projects reach the construction 
stage. 

Administrative expenses, public facility loans—The bill authorizes 
$400,000 for administrative expenses related to loans to local govern- 
mental units for essential public works or facilities. This is the same 
amount as the current authorization and is a reduction of $150,000 in 
the budget estimate. 

Administrative expenses, revolving fund (liquidating programs).—The 
bill provides $600,000 for administrative expenses of programs in the 
process of liquidation. Such amount includes $142,000 for expenses 
related to six programs administered by the Community Facilities 
Administration under the Office of the Administrator, and $458,000 is 
for the Public Housing Administration to service the portfolio of 
mortgages acquired in partial payment for properties in the emergency 
housing program which have been sold. 

Federal National Mortgage Association—The Committee has ap- 
proved the budget estimate of $4,750,000 for administrative expenses 
of this Association. This is also the same amount as is available for 
administrative expenses in the current year. 

Federal Housing Administration—The Committee has approved 
$7,300,000 for administrative expenses of the Federal Housing Admin- 
istration. This is a reduction of $100,000 in the budget estimate but 
provides a $40,000 increase over the current year. The bill also con- 
tains $38,500,000 for nonadministrative expenses, which is $500,000 
less than the budget estimate and an increase of $500,000 over the 
current year. This comparison includes the $2,000,000 pending in the 
Congress as a supplemental appropriation for the current year. 

The workload of the FHA has increased considerably in recent years 
as the Veterans Administration loan guaranty program has declined. 
This has been a large factor underlying the need for steadily increased 
administrative expenses. The Committee has specifically denied funds 
requested for defense mobilization and civil defense projects. 

Public Housing Administration—The Committee recommends an 
appropriation of $107,500,000 for annual contributions payments on 
401,214 low-rent public housing units, a reduction of $6,500,000 in 
the budget estimate but an increase of $12,500,000 in funds available 
for this purpose in the current fiscal year. 

The bill also includes $11,800,000 for administrative expenses of 
the Public Housing Administration. This is a reduction of $400,000 
in the budget estimate but an increase of $360,000 over the 1958 appro- 
priation. The $50,000 requested for civil defense and defense mobili- 
zation activities is not allowed. 

The budget requested an increase of 141 positions of which 6 were 
project auditors to supplement the present staff of 108 such employees 
who are located in seven regional offices. In addition, there is a cen- 
tral office staff of 26 employees who review the work of the 108 field 
auditors. Since the work of the project auditor is so important, the 
Committee suggests that the approved 70 additional positions be 
assigned to the field auditing branch, and that the central office 
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auditing review staff be drastically reduced and the personnel also 
assigned to field work. It is the Committee’s opinion that the pro- 
posed action should result in a substantial reduction in the require- 
ments for annual contributions appropriations in the next and 
succeeding budget years. 

The same situation prevails in the management review and field 
coordination sections which have 105 employees in fiscal 1958 and 
the estimates include 32 additional employees in these sections. This 
is the staff that “promotes” the public housing activity. On the 
other hand, the operations engineering section which makes engineer- 
ing surveys of local housing projects to determine whether proper 
maintenance of the projects is bein followed, has only 47 employees. 
Since proper maintenance of the projects is essential if the Federal 
Government is not to be in a position of developing our slums of the 
future, the Committee directs that the management review and 
coordination staff be reduced and such positions be reassigned to the 
operations engineering staff. 

The Committee is of the opinion that its emphasis on project 
auditing, inspection and maintenance is essential for the preservation 
of a sound public housing program. 


INTERSTATE COMMERCE COMMISSION 


The bill includes $16,750,000 for salaries and expenses of the 
Commission. This is $750,000 less than the budget estimate and 
ne the same amount as in the current year. The Committee 

as specifically denied $225,000 for defense mobilization functions, 
which in effect provides a $225,000 increase for other activities of the 
Commission. Appropriations for the ICC have increased sub- 
stantially each year for several years and the effects of such increases 
should begin to be evidenced in increased efficiency and the decreasing 
need for increased appropriations. 

Railroad safety aid locomotive inspection activitieg are again ear- 
marked in the bill at the budget amounts of $1,405,100 and $966,300 


respectively. Such amounts provide modest increases over the 
current year. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


The bill provides $78,100,000 for salaries and expenses, which is a 
reduction of $2,380,000 in the budget estimate but an increase of 
$7,100,000 over the current year. Such comparison does not include 
a supplemental request for 1958 which is pending in the Congress 
at the present time. The increase over 1958 includes $1,056,000 for 
the full amount requested for electrical power to operate facilities. 
The Committee has also approved funds for 500 additional personnel. 

For the construction and equipment appropriation the Committee 
considered budget estimates amounting to $26,220,000 for twelve 
construction projects, and has approved $23,000,000 for such pur- 
poses. The Committee notes the NACA construction record in the 


past and is confident it can complete the projects proposed within 
the total sum provided. 


NATIONAL CAPITAL HOUSING AUTHORITY 


The bill provides $38,000 for the District of Columbia public housing 
authority for operating 112 low-rent housing units and 30 non-resi- 





14 INDEPENDENT OFFICES APPROPRIATIONS, 1959 


dential properties. In providing the same amount as in the current 
year, which is a reduction of $7,500 in the budget estimate, the 
Committee has taken into account the management survey conducted 
by the Public Housing Administration which pointed out that manage- 
ment costs for the local authority are too high compared with other 
cities. 

NATIONAL SCIENCE FOUNDATION 


The budget estimate for the National Science Foundation in 
the coming year is $140,000,000 and the Committee recommends 
$115,000,000. This is $25,000,000 less than the estimate and pro- 
vides an increase of $75,000,000 over the current year. The Com- 
mittee has allowed the three major programs of the Foundation, 
which include grants to universities for basic research, fellowships to 
pre-doctoral and post-doctoral students, and institutes for traiming 
science and mathematics teachers, to be substantially expanded. 
During the hearings Dr. Waterman stated that expansion of old 
programs proposed in the budget estimates amount to something like 
$107,000,000 out of the $140,000,000 requested. 

The Committee has approved $107,000,000 for old programs, but 
requests the Foundation to concentrate its efforts on its three main 
programs because they are sound and ay results will come from 
them. The Committee also suggests that the $8,000,000 which it 
has included in the bill in excess of the sum provided for old programs 
be wisely distributed for development of only the most promising 
new programs, and if after further study they are of doubtful value 
they should not be started. 


The items allowed this year for suppers of facilities are $1,750,000 


for support to biological research laboratories and $350,000 for the 
National Radio Astronomy Observatory. The Committee has allowed 
no funds for the Southern Hemisphere astrograph, a solar research 
telescope, university research reactor and computing facilities, or the 
optical astronomy observatory. 


RENEGOTIATION BOARD 


The bill provides $2,850,000 for this Board. This is a reduction of 
$50,000 in the budget estimate and $150,000 below 1958. In pro- 
viding a lesser amount in 1959 the Committee notes that the work- 
load of the Board is steadily declining. 


SECURITIES AND EXCHANGE COMMISSION 


The Committee has provided $6,800,000 for the Commission next 
year, which is $300,000 less than the budget estimate but an increase 
of $100,000 over 1958. The increase will provide 15 new employees 
and the entire number approved is for the Commission’s field staff. 


SELECTIVE SERVICE SYSTEM 


The bill provides $27,500,000 for the Selective Service System, 
which is a reduction of $500,000 in the budget estimate and an in- 
crease of $500,000 for next year. The Committee has made no 
reduction in the $20,196,000 requested to provide staff for local draft 
boards, and has earmarked such amount in the language of the bill. 
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VETERANS ADMINISTRATION 


General operating expenses —This appropriation provides adminis- 
trative expenses for general administration of the Veterans Adminis- 
tration, the Department of Veterans Benefits, and the Department of 
Insurance, but does not include administrative costs for the Depart- 
ment of Medicine and Surgery, which is provided for separately. 

The bill provides $147,500,000 for this item, a decrease of 
$13,874,000 below the current year and $2,082,000 less than the 
budget estimate. A lesser amount is provided next year because the 
workload for loan guaranty activities has declined drastically. Simi- 
larly, there will be a decline in vocational rehabilitation and education 
activities as an increasing number of veterans complete their training. 
Certain other factors in program trends indicate the workload will be 
smaller in 1959. 

Medical administration and miscellaneous operating expenses.—The 
Committee recommends $21,000,000 for this item, which is $481,000 
less than the budget estimate and $763,400 less than the 1958 a - 
priation. This item includes $10,344,000 earmarked in the bill for 


medical research and $1,000,000 earmarked for prosthetic appliances. 
The balance of $9,656,000 is for medical administration, ocuidioom, 
tion of the construction program, and medical education and training. 

Inpatient care-—The Committee has provided $715,465,000 for care 
of eligible veterans in Veterans Administration and other hospitals. 
This is $8,365,000 more than the budget estimate and $13,465,000 
more than the current year. During mantis it became evident that 

e 


the budget estimate was inadequate to provide for the number of beds 
that would be required, and also would not provide the type of care 
for neuropsychiatric patients the Veterans Administration considered 
desirable. The Committee has therefore added $5,000,000 over the 
budget estimate for improved medical care for mental patients, and 
$3,365,000 for care of additional patients. The bill provides for 
treatment of 140,800 beneficiaries instead of 139,042 as proposed in 
the budget estimate. 

Outpatient care-—The bill contains $75,000,000 for this item. This 
is a reduction of $798,000 in the budget estimate and $4,000,000 less 
than the appropriation for the current year. The amount is predi- 
cated on a smaller workload for next year. 

Maintenance and operation of supply depots——The bill contains 
$2,000,000 for the operation of supply depots, which is a reduction of 
$136,000 in the budget estimate and an increase of $210,000 over the 
current year. The increase over 1958 is due to the transfer of 50 
a from the central office to marketing division functions in 
the field. 

Compensation and pensions.—The bill includes $3,200,000,000 for 
payment of compensation and pensions to veterans in 1959. The 
amount provided is a reduction of $32,000,000 in the budget estimate 
and is $373,750,000 more than the appropriation in 1958. A carry- 
over of funds from 1958 currently estimated at from $15,000,000 to 
$25,000,000 will also be available. 

Readjustment benefits —The bill provides $700,000,000 for this item, 
which is $17,960,000 less than the budget estimate and $84,047,000 less 
than the current year. More than $600,000,000 of this appropriation 
is for training Korean conflict veterans, and the number a trainees is 
expected to drop from 540,000 to 460,000 next year. 
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Veteransyinsurance and indemnities—This item contains funds for 
= — of insurance claims of beneficiaries of veterans of World 

ar I, World War II, and servicemen’s indemnities in the Korean 
conflict previously carried in separate appropriation items. The bill 
contains the budget estimate of $51,100,000 for this purpose. 

Grants to the Republic of the Philippines—-The Committee recom- 
mends $1,000,000 for payment to the Republic of the Philippines for 
the medical care and treatment of certain veterans in the Phi ippines. 
This is a reduction of $250,000 in the budget estimate and $500,000 
below the current year. The legislation authorizing this appropria- 
tion provides for a decreasing payment each year until December 31, 
1959, when the program is completed. 

Construction of hospital and domiciliary facilities —The Committee 
recommends $19,145,000 for funding additional hospital construction 
and repair in 1959. This is $10,000,000 in excess of the budget 
estimate but $23,355,000 less than the appropriation this year. 

The Committee cannot understand why it is taking so long to make 
any progress with the hospital renovation program. It certainly 
has not been due to lack of funds. The unobligated balance of 
construction funds at the present time is $144,000,000. It will be 
$105,000,000 at the beginning of fiscal year 1959. The Committee 
will expect an increased number of projects to proceed into construc- 
tion without delay and will review the situation further next year. 

The Committee has added $10,000,000 over the budget to accelerate 
the modernization and improvement program for existing hospitals, 
and to make such other adjustments as are necessary in other projects. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 


On page 4, line 12, in connection with the Civil Service Retirement 
and Disability Fund: 


Provided, That no part of the appropriations herein made and 
no part of the moneys now or hereafter contained in the civil-serv- 
ice retirement and disability fund shall be applied toward the 
ayment of any increase in annuity benefits or any new annuity 
aie ofits under the Act approved May 22, 1920, and Acts amenda- 
tory thereof (6 U.S. C., ch. 30), which may be authorized by 
amendment to said Acts after the enactment of this Act until and 
unless an appropriation is made to such fund in an amount 
estimated by the Civil Service Commission to be sufficient to 
prevent an wmmediate increase in the unfunded accrued liability 
of said fund. 
On page 9, line 1, in connection with the General Accounting Office: 


rental or lease of office space in foreign countries without 
regard to the provisions of section 3648 of the Revised Statutes, 

as amended (31 U.S. C. 529); 

On page 11, line 2, in connection with Sites and Expenses, Public 
Buildings Projects: 

Provided, That any unexpended balances of funds heretofore 
appropriated to the General Services Administration for sites 
and expenses or sites and planning shall be available for the 
purposes hereinabove set forth and may be consolidated with 
this appropriation: 
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On page 11, line 19, in connection with Construction, Public Build- 
ings Projects: 
, of which amount not to exceed $700,000 shall be available for 


site and construction costs for the project at Mi 
Georgia. 


On page 12, line 2, in connection with Payments, Public Buildings 
Purchase Contracts: 
Provided, That hereafter no part of any funds in this or any 
other Act shall be used for payment for sites, planning or con- 


struction of any buildings by lease-purchase contracts except 
buildings used solely for post office purposes. 


On page 17, line 10, in connection with Housing and Home Finance 
Agency, Office of the Administrator: 


Provided, That of the foregoing amount $6,000,000 shall be 
available for administrative expenses of urban renewal programs: 


On page 23, line 9, in connection with the Selective Service System: 


Appropriations for the Selective Service System may here- 
after be used for the destruction of records accumulated under 
the Selective Training and Service Act of 1940, as amended, 
by the Director of Selective Service after compliance with the 
procedures for the destruction of records prescribed pursuant to 
the Records Disposal Act of 1943, as amended (44 U. S. C. 
366-380): Prowded, That no records may be transferred to any 


other agency without the approval of the Director of Selective 
Service. 


On page 28, line 4, in connection with Readjustment Benefits: 


Provided, That the unexpended balance as of June 30, 1958, 
in the appropriation for ‘Automobiles and other conveyances 
for disabled veterans’, shall be merged with this appropriation. 


On page 28, line 14, in connection with Veterans Insurance and 
Indemnities: 


Provided, That the unexpended balances as of June 30, 1958, in 
the appropriations for “Military and naval insurance’’, ‘‘Na- 
tional service life insurance”, and “‘Servicemen’s indemnities”’ 
shall be merged with this appropriation: Provided further, That 
certain premiums provided by law to be credited to any of the 
above appropriations shall be credited to this appropriation: 
Provided further, That this appropriation shall be subject to the 
same statutory provisions and shall be available for the same 
purpose as formerly applied to the aforenamed appropriations. 
On page 29, line 14, in connection with Construction of Hospital 
and Domiciliary Facilities: 

Provided, That the unexpended balance as of June 30, 1958, 
in the appropriation for “Major alterations, improvements, 
and repairs”’ shall be merged with this appropriation. 


On page 34, line 17, in connection with Federal Home Loan Bank 
Board: 


(including payment for office space): 


, 
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DEPOS!T2D BY Tit 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1544 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1958 


Marcu 24, 1958.—Ordered to be printed 


Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 10881] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10881) 
making supplemental appropriations for the fiscal year ending June 
30, 1958, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 12, 17, 
41, 42, 44, 45, and 47. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 3, 8, 13, 14, 21, 23, 24, 25, 26, 27, 28, 29, 
31, 32, 33, 34, 36, 37, 39, and 40, and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $6,250; and the 
Senate agree to the same. 

Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,350,000; 
and the Senate agree to the same. 
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Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $75; and the 
Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: , none of which shall be for additional employees; and 
the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

La lieu of the sum proposed by said amendment insert $6,200,000; 
and the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $56,950,000; 
and the Senate agree to the same. 

Amendment Numbered 30: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $5,920; and the 
Senate agree to the same. 

Amendment numbered 43: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: 

Not to exceed $1,100,000 of the funds previously appropriated under 
this head for the trade fair exhibit in Gorki Park, Moscow, may be used 
for the Universal and International Exhibition of Brussels, 1958, and 
the limitation thereon as contained in the Supplemental Appropriation 
Act, 1958, is increased from “$7 045,000" to “$8,145,000”. 

And the Senate agree to the same. 

Amendment numbered 46: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 
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CHAPTER IX 
DISTRICT OF COLUMBIA 
(Out of District of Columbia funds) 
OPERATING EXPENSES 
Metropolitan Police 


For an additional amount for ‘Metropolitan Police’, $192,000, to be 
paid out of the general fund of the District of Columbia. 
And the Senate agree to the same. 
The committee of conference report in disagreement amendments 
numbered 4, 5, 6, 9, 18, 20, 22, 35, 38, and 48. 
CLARENCE CANNON, 
ALBERT THOMAS, 
JAMIE L. WHITTEN, 
JoHN J. Rooney, 
JoHN TABER, 
H. Cart ANDERSEN, 
Curr CLEVENGER, 
Managers on the Part of the House. 
Cart Haypen, 
RicHarp B. Russe.u, 
Dennis CHAVEZ, 
ALLEN J. ELLENDER, 
Lister HI, 
StyLes Bringgs, 
LEVERETT SALTONSTALL, 
Wan. F. KNow ann, 
By L. §. 
Mitton R. Youne, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10881) making supplemental appropriations for the 
fiscal year ending June 30, 1958, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


CHAPTER I 
DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 


Amendments Nos. 1 and 2: Appropriate $6,250 for research work 
on pear decline instead of $12,500 as proposed by the Senate. 


Som BANK PROGRAMS 


Amendment No. 3: Reimburses the Commodity Credit Corpora- 
tion in the amount of $567,500,000 as proposed by the Senate instead 
of $489,500,000 as proposed by the House. 

Amendment No. 4: Reported in disagreement. 

Amendment No. 5: Reported in disagreement. While the man- 
agers on the part of the House will offer a motion to recede and concur 
in Senate amendment No. 5, it is agreed by the conferees that funds 
from either this authorization or that contained in the regular 1958 
Appropriation Act shall not be used to make payments on any contract 
on lands which were found to have been divided for the purpose of 
evading the limitation in the act making such authorization. 


CHAPTER II 
DEPARTMENT OF COMMERCE 
MaritrIimME ACTIVITIES 
Amendment No. 6: Reported in disagreement. 


NATIONAL BUREAU OF STANDARDS 


Amendment No. 7: Strikes out the Senate proposal to appropriate 
an additional amount of $112,000 for ‘“Expenses.”’ 


4 





SECOND SUPPLEMENTAL APPROPRIATION BILL, 1958 
CHAPTER III 
INDEPENDENT OFFICES 


FrepEeRAL Power CoMMISSION 


Amendment No. 8: Appropriates $136,000 for “Salaries and ex- 
penses”’ as proposed by the Senate instead of $133,000 as proposed 
by the House. 

Amendment No. 9: Reported in disagreement. 


GENERAL SERVICES ADMINISTRATION 


Amendment No. 10: Appropriates $2,350,000 for ‘Operating ex- 
penses, Public Buildings Service,”’ instead of $2,000,000 as proposed 
by the House and $2,700,000 as proposed by the Senate. 

Amendment No. 11: Allows payment of not to exceed $75 per diem 
instead of $50 as proposed by the House and $100 as proposed by the 
Senate. 

Amendment No. 12: Appropriates $75,000 for “Operating expenses, 
Transportation and Public Utilities Services,” as proposed by the 
House instead of $50,000 as proposed by the Senate. 

The managers on the part of the House do not agree to the state- 
ment of policy in the Senate report regarding the role of this service. 

Former,Chairman Hyde of the Federal Communications Commission 
described the role the General Services Administration has in matters 
before the Commission as follows 


Our duty is to protect all users—private users, corporate 
users, Government users, when they appear before us in that 
capacity, to see that there are no discriminations favoring 
one class as against another; and we do endeavor to protect 
all; we will call them consumers in a collective way. That 
does not mean that any person who feels he has a view to 
urge should not seek to make a presentation in this kind of 
case. I believe that they (GSA) have a duty to watch out 
for their interests from their viewpoint, and that is not a 
duplication of our work. 


The House managers are of the opinion General Services Adminis- 
tration’s responsibilities are clearly established by law in this matter. 

The conferees expect the General Services Administration to act 
with good judgment and not enter into any harassing activities—to 
avoid trivialities and protect the interest of the Gover nment. 


Houstne AND Home FINaNceE AGENCY 


Amendment No. 13: Strikes out the House provision relating to 
building permit requirements. 


NATIONAL ApvIsORY COMMITTEE FOR AERONAUTICS 


Amendment No. 14: Appropri lates $3,720,000 for ‘‘Salaries and ex- 


penses,’”’ as proposed by the Senate instead of $3,500,000 as proposed 
by the House. 
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Amendment No. 15: Restores House limitation relating to personal 
services to prohibit the use of the appropriation carried in amendment 
No. 14 for additional employees. 

Amendment No. 16: Appropriates $6,200,000 for ‘Construction 
and equipment,”’ instead of $6,000,000 as proposed by the House and 
$6,780,000 as proposed by the Senate. The $200,000 increase above 
the House figure is to be used for equipment and not construction. 


NATIONAL ScreENCE FOUNDATION 
Amendment No. 17: Appropriates $8,750,000 for “Salaries and ex- 
penses,’’ as proposed by the House instead of $9,900,000 as proposed 
by the Senate. The amount approved by the conferees includes 
$3,156,000 for basic research, $2,367,000 for the fellowship programs, 


and $2,367,000 for the institutes for training of science teachers, the 
balance being minor items. 


CHAPTER IV 
NaTionaL Capita, PLANNING COMMISSION 
Amendment No. 18: Reported in disagreement. 
CHAPTER V 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Orricre oF EpucATION 
Amendment No. 19: Appropriates $56,950,000 for ‘“‘Assistance for 
School Construction,” instead of $56,900,000 as proposed by the House 


and $57,000,000 as proposed by the Senate. 
Amendment No. 20: Reported in disagreement. 


CHAPTER VI 
LEGISLATIVE BRANCH 
SENATE 
Amendment No. 21: Inserts heading as proposed by the Senate. 
Amendment No. 22: Reported in disagreement. 
Amendments Nos. 23-29: Insert miscellaneous items for expenses 
of the Senate as proposed by the Senate. 
Capito. Po.ice 


Amendment No. 30: Appropriates $5,920 for general expenses in- 
stead of $11,840 as proposed by the Senate. 
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CHAPTER VII 
PUBLIC WORKS 
BurEAU oF RECLAMATION 


Amendments Nos. 31 and 32: Strike out excess language as proposed 
by the Senate. 

Amendment No. 33: Strikes out the House language which prohibits 
allocation of funds for use on contracts which were not in effect as of 
February 20, 1958. However, the conferees are in agreement that no 
new construction contracts under the upper Colorado River storage 
project shall be entered into for service facilities pending further review 
by the Committees on Appropriations. 

Amendment No. 34: Includes clarifying language proposed by the 
Senate relating to — for the Navajo unit. 

Amendment No. 35: Reported in disagreement. 

Amendments Noa; 36 and 37: Make perfecting language changes as 
proposed by the Senate. 

Amendment No. 38: Reported in disagreement. 

Amendment No. 39: Strikes out House language appropriating 
$62,500 for general investigations. In lieu of the direct mfr 
proposed by the House, planning on the following projects will be 
financed from available funds as follows: San Angelo, Tex., $50,000; 
Canadian River, Tex., $12,500; and Pecos River channelization and 
salinity control, New Mexico and Texas, $35,000. 


CHAPTER VIII 
THE JUDICIARY 


Amendment No. 40: Appropriates $275,000 for salaries of judges as 
proposed by the Senate instead of $300,000 as proposed by the House. 

Amendment No. 41: Appropriates $59,000 for travel and miscel- 
laneous expenses as proposed by the House instead of $70,500 as pro- 
posed by the Senate. 

Amendment No. 42: Strikes out the Senate proposal to increase 
the amount available for payment of fees to attorneys. 


PRESIDENT’S SPECIAL INTERNATIONAL PROGRAM 


Amendment No. 43: Provides $1,100,000 by transfer for the Uni- 
versal and International Exhibition at Brussels and deletes the House 
proviso which would have required that $1,000,000 be used on a Public 
Health Service exhibit. The House proposal would have derived 
$1,000,000 by transfer as compared with the Senate’s proposal to 
provide $2,054,000 by direct appropriation. 

Amendment No. 44: Provides not to exceed $750,000 to be derived 
by transfer for use in connection with the international trade fair 
program as proposed by the House instead of the Senate proposal 
to provide the same amount by direct appropriation. 





SECOND SUPPLEMENTAL APPROPRIATION BILL, 1958 
CHAPTER [X 
DEPARTMENT OF DEFENSE 


Amendment No. 45: Strikes out the proposal of the Senate to 
appropriate $3,500,000 for the 1960 Olympic Winter Games. 


CHAPTER IX 
DISTRICT OF COLUMBIA 


Amendment No. 46: Appropriates $192,000 for Metropolitan 
Police, as proposed by the Senate. 


CHAPTER X 


CLAIMS FOR DAMAGES, AUDITED CLAIMS, AND JUDG- 
MENTS 


Amendment No. 47: Retains chapter number as proposed by the 
House. 

Amendment No. 48: Reported in disagreement. 
CLARENCE CANNON, 
ALBERT THOMAS, 
Jamie L. WHITTEN, 
JoHn J. Rooney, 
JOHN TABER, 
H. Cart ANDERSEN, 
Cuirr CLEVENGER, 

Managers on the Part of the House. 


O 











851TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1545 


CONSIDERATION OF H. R. 11574 


Marcu 24, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Dretaney, from the Committee on Rules, submitted the following 


REPORT 
(To accompany H. Res. 510] 


The Committee on Rules, having had under consideration House 
Resolution 510, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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851Tu ConcGress } HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 1546 


eee aaa eT 


DESIGNATING THE LAKE ABOVE THE DIVERSION DAM 


OF THE SOLANO PROJECT IN CALIFORNIA AS LAKE 
SOLANO 





Marcu 25, 1958.—Referred to the House Calendar and ordered tobe printed 


Mr. AsviInaLu, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


|To accompany H. R. 9381] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9381) to designate the lake above the diversion 
dam of the Solano project in California as Lake Solano, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this legislation is to designate the lake created by the 
diversion dam of the Solano project in California as Lake Solano. 

The Solano project, including the diversion dam, is nearing comple- 
tion and the lake created by the diversion dam will come into being 
in the near future. The name ‘Solano’ comes from Solano Count 
in which the lake will be situated and from the Solano project of whic 
itis apart. The report of the Department of the Interior on this bill 
states that neither the Department nor the Board on Geographic 
Names would object to designating this lake as Lake Solano. Mr. 
Baldwin, the author of the bill, testified before the committee that 


this name has been agreed upon by all local interested groups and 
that there is no local objection to it. 


DEPARTMENT'S REPORT 


The report of the Department of the Interior on this bill, raising no 
objection to its enactment, follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 23, 1957. 
Hon. Crarr ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enete: A report has been requested from this Depart- 
ment on H. R. 9381, a bill to designate the lake above the diversion 
dam of the Solano project in California as Lake Solano. 

Neither this Department nor the Board of Geographic Names 
would object to enactment of H. R. 9381, the purpose of which is fully 
described in its title. Enactment of the bill would entail no expense 
to the Government. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE'S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 


H. R. 9381 be enacted. 


O 








DEPOSITED BY THE ne 
UNITED STATES OF AMERICA REAMIMN ROOM 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1547 


DESIGNATING THE MAIN DAM OF THE SOLANO PROJECT 
IN CALIFORNIA AS MONTICELLO DAM 


Marcu 25, 1958.—Referred to the House Calendar and ordered’to be printed 


Mr. AsprInau, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9382] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9382) to designate the main dam of the Solano 
project in California as Monticello Dam, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


‘The purpose of this bill is to designate the main dam of the Solano 
project in California as Monticello Dam. 

The Monticello Dam has now been completed and is presently im- 
pounding water. The name ‘Monticello’? comes from a small town in 
the area which is being inundated by the reservoir. The dam is pres- 
ently known and referred to as the Monticello Dam. Enactment of 
this bill would simply give formal recognition to the name already 
being used and would perpetuate the name of the small town, which 
no longer exists. 

The report of the Department of the Interior on this bill states that 
the Department has no objection to designating the dam as Monticello 
Dam, especially in view of the fact that this is the name by which it is 
already generally known. Mr. Baldwin, the author of the bill, in 
testifying before the committee stated that there was no local opposi- 
tion whatsoever to this legislation. 


DEPARTMENT'S REPORT 


The report of the Department of the Interior on this bill, raising no 
objection to its enactment, follows: 


20006 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 23, 1957. 


Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enetie: A report has been requested from this Depart- 
ment on H. R. 9382, a bill to designate the main dam of the Solano 
project in California as Monticello Dam. 

We would have no objection to enactment of this bill, the purpose 
of which is fully set out in its title. Its enactment would serve to 
confirm the name by which the structure in question is already 
generally known and would entail no expense on the part of the 
Government. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H. R. 9382 be enacted. 
O 
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REINVESTMENT BY AIR CARRIERS OF GAINS DERIVED 


FROM THE SALE OR OTHER DISPOSITION OF FLIGHT 
EQUIPMENT 


Marcu 25, 1958.—Ordered to be printed 


Mr. Harris, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5822] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 5822) to 
amend section 406 (b) of the Civil Aeronautics Act of 1938 with 
respect to the reinvestment by air carriers of the proceeds from the 
sale or other disposition of certain operating property and equipment, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That section 406 (b) of the Civil Aeronautics 
Act of 1988, as amended, is hereby amended by adding at the end thereof 
the following new paragraph: 

“In determining the need of an air carrier for compensation for the 
transportation of mail, and such carrier’s ‘other revenue’ for the purpose 
of this section, the Board shall not take into account— 

‘“(1) gains derived from the sale or other disposition of flight 
equipment if (A) the carrier notifies the Board wm writing that it 
has invested or intends to reinvest the gains (less applicable expenses 
and taxes) derived from such sale or other disposition in flight 
equipment, and (B) submits evidence in the manner prescribed by the 
Board that an amount equal to such gains (less applicable expenses 
and taxes) has been expended for purchase of flight equipment or has 
been deposited in a special reequipment fund, or 


(2) losses sustained from the sale or other disposition of flight 
equipment. 
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Any amounts so deposited in a reequipment fund as above provided shall 
be used solely for investment in flight equipment either through payments 
on account of the purchase price or construction of flight equipment or in 
retirement of debt contracted for the purchase or construction of flight 
equipment, and unless so reinvested within such reasonable time as the 
Board may prescribe, the carrier shall not have the benefit of this para- 
graph. Amounts so deposited in the reequipment fund shall not be in- 
cluded as part of the carrier’s used and useful investment for purposes 
of section 406 until expended as provided above: Provided, That the flight 
equipment in which said gains may be invested shall not include equipment 
delivered to the carrier prior to April 6, 1956.” 

Sec. 2. The amendment made by this Act to such section 406 (b) shall 
be effective as to all capital gains or losses realized on and after April 6, 
1956, with respect to the sale or other disposition of flight equipment 
whether or not the Board shall have entered a final order taking account 
thereof in determining all other revenue of the air carrier. 

And the Senate agree to the same. 

Oren Harris, 
KenNETH A, ROBERTS, 
Water Rogers, 
SAMUEL N. FRIEDEL, 
Cuas. A. WoLvERTON, 
Jos. P. O'Hara, 
Rosert HAtgp, 
Managers on the Part of the House. 
Mike Monroney, 
Gro. A. SMATHERS, 
ALAN BrIBxe, 
ANDREW F. ScHorEpPEt, 
Frepertck G. Payne, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 5822) to amend section 406 (b) of the Civil Aero- 
nautics Act of 1938 with respect to the reinvestment by air carriers of 
the proceeds from the sale or other disposition of certain operating 
property and equipment, submit the following statement in explana- 
tion of the effect of the action agreed upon by the conferees and 
recommended in the accompanying conference report: 

The Senate amendment strikes out all of the House bill after the 
enacting clause and inserts a substitute. The House recedes from its 
disagreement to the amendment of the Senate, with an amendment 
which is a substitute ior both the House bill and the Senate amend- 
ment. The differences between the House bill and the substitute 
agreed to in conference are noted below. 

The House bill provides that in determining the need of an air 
carrier for compensation for the transportation of mail, and such 
carrier’s ‘‘other revenue’ for the purpose of section 406 of the Civil 
Aeronautics Act of 1938 (which relates to rates for the transportation 
of mail), the Civil Aeronautics Board is not to take into account gains 
derived from the sale or other disposition of flight equipment if 
(1) the carrier notifies the Board in writing that it has invested or 
intends to reinvest the gains (less applicable expenses and taxes) 
derived from such sale or other disposition in flight equipment, and 
(2) it submits evidence in the manner prescribed by the Board that an 
amount equal to such gains (less applicable expenses and taxes) has 
been expended for purchase of flight equipment or has been deposited 
in a special reequipment fund. 

The House bill further provides that any amounts deposited in a 
reequipment fund as described in the preceding paragraph are to be 
used solely for investment in flight equipment either through pay- 
ments on account of the purchase price or construction of flight 
equipment or in retirement of debt contracted for the purchase or 
construction of flight equipment. Under the House bill, unless the 
deposited amounts are so reinvested within such reasonable time as the 
Civil Aeronautics Board may prescribe, the air carrier is not to have 
the benefit provided by the bill. Finally, the House bill provides that 
amounts deposited in the reequipment fund are not to be included as 
part of the carrier’s used and useful investment for purposes of section 
406 of the Civil Aeronautics Act of 1938 until expended as provided in 
the bill. The bill as passed the House contained no express provision 
with respect to the effective date for the bill. 

Except as explained below, the substitute agreed to in conference 
is the same in substance as the House bill. 

In addition to the provision as to the treatment of gains derived 
from the sale or other disposition of flight equipment, the substitute 
provides that in determining an air carrier’s need for compensation 
for the transportation of mail, and such carrier’s ‘other revenue” for 
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the purpose of section 406 of the Civil Aeronautics Act of 1938, the 
Civil Aeronautics Board is not to take into account losses sustained 
from the sale or other disposition of flight equipment. In this respect, 
the conference substitute follows a provision added by the Senate 
amendment, with a slight rearrangement of language for purposes of 
clarification. Under this provision, losses of the type referred to will 
not be taken into account regardless of whether the carrier elects the 
benefits of the amendment with respect to its capital gains on flight 
equipment. The amendment with respect to losses was a Senate 
floor amendment. The argument for it was that if air carriers are to 
have the benefit resulting from capital gains not being taken into 
account, it is only fair that they should not also have the advantage 
of having their capital losses taken into account. 

The conference substitute contains “effective date’”’ provisions, one 
in the proviso at the end of the matter to be added to section 406 (b) 
of the Civil Aeronautics Act of 1938 and another in the provision which 
is set forth as section 2 of the bill. Under the proviso, the flight 
equipment in which the gains to which the bill applies may be in- 
vested will not include equipment which was delivered to the carrier 
before April 6, 1956. Section 2 provides that the bill is to be effec- 
tive as to all capital gains or losses realized on and after April 6, 1956, 
with respect to the sale or other disposition of flight equipment, 
whether or not the Civil Aeronautics Board shall have entered a final 
order taking account thereof in determining all other revenue of the 
air carrier. Each of these provisions was in the Senate amendment. 

The date April 6, 1956, is the date on which the Civil Aeronautics 
Board ‘‘opened” all subsidized carrier rates with respect to capital 


gains, while it was determining the question of whether or not the 
Board is legally entitled, under existing law, to allow those carriers 
on a closed rate to retain their capital gains. The bill will have no 
effect on any capital gain or loss realized by an air carrier on or after 
such date during a period in which such carrier was not entitled to 
subsidy. 


Oren Harris, 
KenneEtH A. Roperts, 
Water Roacers, 
SamvuE. N. FRIEDEL, 
Cras. A. WOLVERTON, 
Jos. P. O'Hara, 
Rosert Hatz, 
Managers on the Part of the House. 


O 
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AMENDMENT OF TITLE 10, UNITED STATES CODE, TO AUTHORIZE 
THE SECRETARIES OF THE MILITARY DEPARTMENTS TO SETTLE 
CERTAIN CLAIMS IN THE AMOUNT OF $5,000, OR. LESS, AND TO 
PARTIALLY PAY CERTAIN CLAIMS WHICH ARE CERTIFIED TO 
CONGRESS 


Marcu 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Asxumore, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 9022] 


The Committee on the Judiciary; to whom was referred the bill 
(H. R. 9022) to amend title 10, United States Code, to authorize 
the Secretaries of the military departments to settle certain claims 
in the amount of $5,000, or less, and to partially pay certain claims 
which are certified to Congress, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
do pass. 

The amendment is as follows: 


Strike all of the language of the bill following the enacting clause 
and insert the following: 


That title 10, United States Code, is amended as follows: 
(1) Section 2733 is amended 

(A) by striking out in subsection (a) the words “any officer designated 
by him may settle, and pay in an amount not more than $1,000” and inserting 
the words “‘the Judge Advocate General of an armed force under his juris- 
diction, if designated by him, may settle, and pay in an amount not more 
than $5,000” in place thereof; 

(B) (B) by amending subsections (d) and (e) to read as follows: 

“‘(d) If the Secretary of the military department concerned considers that a 
claim in excess of $5,000 is meritorious and would otherwise be covered by this 
section, he may pay the claimant $5,000 and report the excess to Congress for its 
consideration. 

“‘(e) Except as provided in subsection (d), no claim may be paid under this 
section unless the amount tendered is accepted by the claimant in full satis- 
faction.’’; and 

(C) by adding the following new subsection at the end thereof as follows: 

*“(g) In any case where the amount to be paid is not more than $1,000, the 
authority contained in subsection (a) may be delegated to any officer of an 
armed force under the jurisdiction of the military department concerned.” 
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(2) Section 2734, as amended by the act of July 28, 1956, chapter 769 (70 Stat. 
703), is amended by, amending subsections (d) and (e) to read as follows: 

‘“(d) The Secretary of the military department concerned may pay the claim- 
ant $15,000 and certify to Congress, in the amount that he considers just and 
reasonable, the excess of any claim for more than $15,000 that would otherwise 
be covered by this section as a legal claim for payment from appropriations made 
by Congress therefor, together with a brief statement of the claim, the amount 
claimed, the amount allowed, and the amount paid. 

**(e) Except as provided in subsection (d), no claim may be paid under this 
section unless the amount tendered is accepted by the claimant in full satisfac- 
tion.” 

PURPOSE 


The proposed legislation, as modified by the amendments recom- 
mended by the committee, would increase the authority of the 
Secretaries of the military departments to settle claims based on the 
noncombatant activities of the services, now contained in section 
2733 of title 10 United States Code, from $1,000 to $5,000; and would 
amend sections 2733 and 2734 of that title to permit the payment of 
the amount limited in the respective sections in partial payment of 
meritorious claims in those cases where the amount of the claim 
exceeds the amount payable. 


COMMITTEE AMENDMENTS 


The committee recommends that the bill be amended so as to 
provide that when the limit for administrative payment in section 
2733 is increased to $5,000, the authority to settle claims between 
$1,000 and $5,000 may only be delegated to the Judge Advocate 
General of the armed force under his jurisdiction. Therefore it is 
recommended that subsection (a) of section 2733 be amended to 
provide for such a limitation. This also necessitates the addition 
of a new subsection (g) to the section providing that where the 
amount to be paid is not more than $1,000 the authority to make the 
settlement may be delegated to any officer of an armed force under 
the jurisdiction of the military department concerned. 

In accordance with the request of the Department of Defense the 
committee has recommended that clauses (1) (B) and (2) (A) be 
deleted from the bill. The language of these two deletions was in- 
tended to reflect the current practice of the military departments as 
to claims being settled under the sections concerned. Since the 
present practice is well established under military regulations, the 
Department of Defense has requested that the committee amend the 
bill by eliminating that language. The purpose of this deletion is 
to negate any inference that the wording might change existing 
practice. 

STATEMENT 


This bill, H. R. 9022, was introduced in accordance with the recom- 
mendations of an executive communication transmitted to the Con- 
gress by the Secretary of the Air Force. The proposed legislation is a 
part of the current Department of Defense legislative program. 

Military operations involve activities of such a character that they 
cannot always be conducted with the same safety factors as most 
civilian undertakings, Many of these authorized activities of the mili- 
tary are distinguished by the fact that they have little parallel to 
civilian activities. These factors make it necessary that the military 
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be prepared to expeditiously pay claims for damages caused by the 
noncombat activities of our Armed Forces. 

H. R. 9022 has a twofold purpose. Clause (1) (A) of the bill would 
increase the statutory administrative settlement ceiling in section 2733 
(a) of title 10, United States Code, from $1,000, the limit set by law 
nearly 15 years ago, to $5,000. Clauses (1) (B) and (2) would author- 
ize, in those cases certified to the Congress under sections 2733 and 
2734 of title 10, United States Code, administrative payment to the 
claimant of the total amount authorized for administrative settlement 
while payment of the balance of the claim is awaiting congressional 
consideration. 

These sections now authorize the Secretaries of the military depart- 
ments to settle claims for property loss, personal injury, or death, 
which arise out of the noncombat activities of their respective depart- 
ments. Title 10 is a revision and codification of the laws relating to 
the Armed Forces. Prior to that codification, the provisions now set 
out in section 2733 were known as the Military Claims Act, and those 
of section 2734 as the Foreign Claims Act; and these two sections are 
still commonly referred to in those terms. The application of section 
2733, the Military Claims Act, is worldwide, and applies to the public 
generally. It requires that the damage, injury, or death be caused by 
military personnel or civilian employees acting within the scope of 
their employment, or that the damage be injury or death otherwise 
incident to the noncombat activities of a military department. The 
provisions of 2734, the Foreign Claims Act, apply only outside of the 
United States, its Territories and possessions, and require that the 
damage, injury, or death be cated by, or be otherwise incident to 
noncombat activities of the Armed Forces, or be caused by military 
personnel or civilian employees of a military department. Under 
these sections when causation is properly established, the only real 
problem is the determination of the amount of damages suffered by 
proper claimants. 


INCREASE IN THE ADMINISTRATIVE PAYMENT LIMIT IN SECTION 2733 


Under section 2733, the current statutory administrative payment 
limit is $1,000, and meritorious claims in excess of that amount may 
not be paid by a military department. In those cases the only thing 
that can be done is for the Secretary of the department concerned to 
report the claim for more than $1,000 that would otherwise be covered 
by the administrative settlement provisions of the section, to the 
Congress for its consideration. The claims which the provisions 
of section 2733 are meant to cover include those arising incident to 
maneuvers, special field exercises, firing guns or other weapons, prac- 
tice bombings, operating aircraft and missiles, using balloons, using 
animals, using equipment or devices having latent mechanical defects, 
moving combat and other vehicles designed especially for military use, 
and using and occupying real estate. Ordinary traffic accident and 
other tort-type claims are excluded by the partial repeal of the original 
statute upon which section 2733 is based, by section 424 (a) of the act 
of August 2, 1946 (60 Stat. 846), the Federal Tort Claims Act. The 
Federal Tort Claims Act, now codified in title 28 of the United States 
Code, is preemptive w hen tort claims are cognizable under its pro- 
visions. In overseas areas, the provisions of section 2734 or inter- 
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national agreements, such as the NATO Status of Forces Agreements, 
are preemptive when a claim is within their scope. 

This committee finds from the evidence presented to it and the 
testimony of a hearing on H. R. 9022 held on Faces 5, 1958, by the 
Subcommittee on Claims, that the present $1,000 limitation’ now 
found in section 2733 simply does not meet present-day needs. When 
an accident or incident is of a catastrophic type many large claims 
can result. This is true of aircraft, missile and explosion cases. 
Further the amount of $1,000 does not have the same purchasing 
power that it had when that limitation was included in the statute 
enacted on July 3, 1943, nearly 15 years ago. Military instrumentali- 
ties which may cause damage giving rise to claims considered under the 
provisions of section 2733 have become more lethal and therefore 
may cause greater devastation. Furthermore personal injury and 
death claims are being submitted for greater amounts since the act of 
March 29, 1956 (70 Stat. 60), removed the statutory provision 
limiting settlements of those claims to reasonable medical, hospital, 
and burial expenses “actually incurred.” 

The $1,000 limitation of section 2733 should also be compared to 
the limitations now being provided for in statutory provisions for the 
settlement of other military claims. Thus, under the provisions of 
section 2734, the Foreign Claims Act, similar claims of inhabitants of 
foreign countries may be paid up to $15,000. Admiralty claims may 
be administratively settled and paid by the Army and Air Force up to 
$500,000 and the Navy has authority up to $1 million. Also, under 
treaties such as the NATO status-of-forces agreements, foreign 
governments may be reimbursed for the agreed pro rata share of 
those sums they may expend for the payment of claims under such 
international agreements (68 Stat. 1006; 31 U.S, C. 2241-2242). 

The Department of the Air Force has advised this committee that 
the present $1,000 limit in settlement authority has caused an acute 
public- relations problem after each major aircraft crash involving a 
military airplane. Experience has shown that 80 percent of the 
claims which must be referred to Congress under the present limita- 
tions in the law could be settled by expeditious administrative pay- 
ment if the statutory ceiling in section 2733 would be raised to $5,000. 
It has been found that the additional processing time required for 
congressional action results in an increased number of complaints. 
This committee is well aware of the problem for in several cases it 
has been called upon to consider special legislation which would re- 
move the monetary administrative limits in connection with crashes 
to permit prompt settlement. One example was Public Law 907 of 
the 84th Congress (70 Stat. 920), which permitted the expeditious 
settlement and payment of claims by the Secretaries of the Air Force 
and Navy for damages resulting from two crashes. One of the crashes 
involved an Air Force plane and the other a Navy aircraft. Under 
that special legislation it was possible to alleviate the suffering and 
hardship of many claimants by permitting their claims to be settled 
promptly. A fact which tended to mitigate the ill will against the 
United States Armed Forces which was felt by the public as a result 
of the accidents. 

Under these circumstances the committee finds that there is well 
defined need for the increase of the statutory limit in section 2733 to 
$5,000. 


AMENDMENT OF TITLE 10, UNITED STATES CODE 5 


PARTIAL PAYMENT 


Sections 2733 and 2734 provide that no claim may be paid under the 
authority of those sections unless the amount tendered is accepted by 
the claimant in full satisfaction of his claim (10 U. S. C. sec. 2733 (e), 
10 U. S. C. sec. 2734 (e)). Asa result, if a claim is filed under either 
of these sections which concerns damage of a greater amount than the 
statutory limit of the section concerned, the claimant must either 
accept the administrative payment in full settlement or have his 
whale claim submitted to the Congress for payment. Sections 2733 
(d) and 2734 (d) provide that when any claim for more than the 
statutory limit of $1,000 or $15,000, respectively, is considered meri- 
torious by the Secretary of a military department it may be reported 
or certified to the Congress in the amount that he considers just and 
reasonable. Thus, under the present state of the law the Secretary 
of a military department may not make any payment on a meritorious 
claim for more than $1,000 or $15,000, respectively, under these 
sections, but must report or certify the entire claim to the Congress 
for consideration and payment by supplemental appropriation. The 
clauses (1) (B) and (2) of H. R. 9022 would provide a remedy for this 
situation in that the amendments there proposed would authorize 
that, in the case of those claims which would be referred to Congress 
as meritorious claims under sections 2733 and 2734, payment could 
be made in an amount up to the applicable administrative settlement 
limit while payment of the balance of the claim is awaiting congres- 
sional action. 

The partial payment contemplated by these amendments would 
not have the effect of obligating Congress to pay any additional 
amount because settlements under these statutes are based on 
“causation” and not strict legal liability in the normal sense of that 
liability. Of course, the amount of damages in such cases is deter- 
mined in accordance with the facts as established by the service 
investigation and by applicable principles of law. This committee 
recognizes that the authorization of partial payment would effect no 
change in present procedures with the exception that the partial 
payment would be made at the time that the claim is referred to 
Congress for payment of the balance of the amount which has been 
determined under the procedures of the law to be just and reasonable. 

The representatives of the military departments who testified in 
support of the bill stated that the authority to make a partial pay- 
ment of a claim as outlined above, would make it possible to further 
alleviate claimants’ suffering and hardship which result from military 
operations. This committee feels that in recommending these amend- 
ments it is implementing this purpose which was a basic consideration 
in providing for the basic claims procedure now set forth in sections 
2733 and 2734. 

CONCLUSION 


On the basis of the considerations which have been discussed above 
the committee feels that events have clearly demonstrated the need for 
amendments provided for in H. R. 9022. Both the increase in the 
authority for administrative payment under section 2733 of title 10, 
and the provision for partial payment in sections 2733 and 2734 of that 
title, are needed in order to more efficiently and fairly provide for 
meritorious claims which can be settled under those provisions of law. 
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Further, this committee is of the opinion that in improving claims 
administration in this manner some of the ill will toward the Govern- 
ment and its armed force personnel, at home and abroad, will be re- 
duced. In particular it will aid in our relations with the governments 
of foreign countries in which American troops are stationed. This 
committee therefore recommends that the bill, amended as recom- 
mended by the committee, be favorably considered. 


DepaRTMENT OF THE Arr ForCE, 
OrricE OF THE SECRETARY, 
Washington, May 28, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Spraker: There is forwarded herewith a draft of legis- 
lation to amend Title 10, United States Code, to authorize the Secre- 
taries of the military departments to settle certain claims in the 
amount of $5,000 or less and to partially pay certain claims which 
are certified to Congress. 

This proposal is a part of the Department of Defense legislative 
program for 1957. The Bureau of the Budget has advised that it 
has no objection to the submission of this proposal to the Congress. 
The Department of the Air Force, on behalf of the Department of 
Defense, recommends that it be enacted. 


PURPOSE OF THE PROPOSED LEGISLATION 


Section 2733 of title 10, United States Code, provides for the 
expeditious administrative settlement by the Secretary of a military 
department, or his designee, of meritorious claims against the United 
States for property damage, personal injury, or death, arising incident 
to noncombat activities of that military department. In general such 
claims arise out of authorized activities which are peculiarly military 
in nature, having little parallel in civilian pursuits, and out of situa- 
tions which historically have been considered as furnishing a proper 
basis for the payment of claims. Section 2733 authorizes the Secre- 
tary of a military department to pay such claims which amount to 
not more than $1,000, and provides for reporting those claims for 
more than $1,000 to Congress for consideration. The latter procedure 
is time consuming and in many instances causes hardship to the claim- 
ant who must wait for adjudication and congressional action. 

The public recognizes that military operations cannot be conducted 
with the same safety factors as most civilian undertakings, but believes 
that the military should be prepared to pay in an expeditious manner 
for damage caused. The problem of the inadequacy of the present 
limitation became acute when the Department of the Army was 
unable to obtain maneuver permits in Louisiana and Texas, and 
scheduled maneuvers had to be canceled. The permits were refused 
because the Army had no authority to administratively pay claims 
exceeding $1,000. 

The Department of Defense, in order to make expeditious admin- 
istrative settlement of meritorious claims, recommends an increase 
in the statutory ceiling in section 2733 (a) of title 10, United States 
Code, from $1,000 to $5,000. Based upon previous experience, a 
ceiling of that amount would permit expeditious administrative pay- 
ment of approximately 80 percent of the cases which are referred to 
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the Congress. For example, during fiscal year 1955 the Department 
of the Air Force referred 72 claims to the Congress for consideration, 
which were paid in the total amount of $409,504.98. Of the 72 claims, 
56 were for $5,000 or less and totaled $119,373.73. If this legislative 
proposal had been the law at that time, funds of the Department of 
Defense would have been used in the payment of $119,373.73, and a 
corresponding amount less paid from the general funds of the Treasury . 

Section 2733 (e) of title 10, United States Code, provides that no 
claim may be paid under section 2733 (a) of that title unless the amount 
tendered is accepted by the claimant in full satisfaction of the claim. 
Section 2734 of title 10, United States Code (as amended by the act 
of July 28, 1956, ch. 769; 70 Stat. 703) authorizes the administrative 
settlement of claims arising incident to noncombat activities of the 
Department of Defense outside the United States, its Territories and 
possessions. Subsection 2734 (e) provides that no claim may be paid 
under subsection 2734 (a) unless the amount tenderd is accepted in 
full satisfaction of the claim. 

Thus if the Secretary of a military department considers that a 
claim, filed in excess of the statutory ceiling of section 2733 or section 
2734 as the case may be, is meritorious he may not make any payment 
thereon, but must certify the entire claim to the Congress for con- 
sideration. This legislative proposal would authorize, in those cases 
certified to the Congress under sections 2733 and 2734 of title 10, 
United States Code, payment to the claimant of the total amount 
authorized for administrative settlement while payment of the balance 
of the claim is awaiting Congressional consideration. 

It is believed that this authority to make partial payment will 
mitigate claimants’ suffering and reduce some resulting sources of 
ill will toward the United States during the period required by the 
Congress to complete its action. It is expected that this legislation 
will be of particular aid in our relationships with the governments of 
foreign countries in which American troops are stationed and in our 
relationships with private citizens of this country whose property is 
lost or damaged or who suffer personal injury as a result of domestic 
military operations such as maneuvers or war games. 

With reference to the proposed amendment to sections 2733 and 
2734 of title 10, United States Code, to add the word “physical”’ 
before the word “damage’’ appearing in clauses (1) and (2) of sections 
2733 (a) and 2734 (a) and before the word “injury” in clause (3) of 
both subsections, the Department of Defense takes the position that 
the exercise of the right to fly aircraft over private property does 
not give rise to ‘‘a taking’”’ of an interest in the underlying property 
for which liability is incurred. Practical considerations dictate this 
approach to the problem at this time. The alleged “taking” of 
property by virtue of jet engine noise and the like provides an exceed- 
ingly complex problem for solution, as indicated by the fact that the 
House of Representatives in House Resolution 47 authorized and 
directed the Committee on Armed Services to investigate and study 
the extent to which property rights are interfered with or diminished 
by the operation of aircraft and the necessity for legislation. In 
view of the complexity of the problem, the Department of Defense 
is appointing a committee to arrive at a solution to the broad problems 
involved. In the meantime the limitations proposed above as to 
physical damage and physical injury are deemed justifiable. 
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COST AND BUDGET DATA 


No increase in overall cost to the Government should result from 
enactment of this proposal. Based upon the number of claims 
certified to Congress under the acts which became sections 2733 and 
2734 of title 10, United States Code, there would be an annual increased 
cost of $355,000 to the claims appropriation of the Department of 
Defense. However, there should be a corresponding decrease in the 
amount which is now paid to satisfy such claims from the general funds 
of the Treasury. 

Sincerely yours, 
James H. Dova.as. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the rules 
of the House of Representatives, changes in existing law made by 
the bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Unirep Srates Copr 
TITLE 10—ARMED FORCES 


§ 2733. Property loss; personal injury or death: incident to noncombat 
activities of Department of Army, Navy, er Air Force. 


(a) Under such regulations as the Secretary of a military depart- 
ment may prescribe, he or, subject to appeal to him, any officer desig- 
nated by him may settle, and pay in an amount not more than 
[$1,000] $5,000, a claim against the United States for— 

(1) physical damage to, or loss of, real property, including 
damage or loss incident to use and occupancy; 

(2) physical damage to, or loss of, personal property, including 
property bailed to the United States and including registered or 
insured mail damaged, lost or destroyed by a Gieeinat act while 
in possession of the Army, Navy, Air Force, or Marine Corps, 
as the case may be; or 

(3) personal physical injury or death; either caused by a civilian 
officer or employee of that department, or a member of the Army, 
Navy, Air Force, or Marine Corps, as the case may be, acting 
within the scope of his employment, or otherwise incident to 
noncombat activities of that department. 

(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented in writing within one year after it accrues; 
except that if the claim accrues in time of war or a war intervenes 
within one year after it accrues, and if good cause is shown, the 
claim may be presented not later than one year after the war is 
terminated; 

(2) it is not covered by section 2734 of this title or section 
2672 of title 28; 

(3) it is not for personal injury or death of such a member or 
civilian officer or employee whose injury or death is incident to 
his service; 
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(4) the damage to, or loss of, property, or ape personal injury 
or death, was not caused wholly or partly by a negligent or 
wrongful act of the claimant, he's ent, or his employee; and 

(5) it is substantiated as prescribed in regulations of the Sec- 
retary concerned. 

(c) A claim for personal injury or death under subsection (a) m 
not be allowed for more than the cost of reasonable medical, Seaton 
and burial expenses actually incurred, and not otherwise furnished or 

paid by the United States. 

(d) Jf t{T]Jhe Secretary of the military department concerned 
considers that a claim wm excess of $5,000 is meritorious and would 
otherwise be covered by this section, he may pay the claimant $5,000 and 
[may] report [a claim for more than $1,000 that would otherwise 
be covered by this section] the excess to Congress for its consideration, 

(e) Except as provided in subsection (d), n[N]o claim may be paid 
under this section [subsection (a)] unless the amount tendered is 
accepted by the claimant in full satisfaction. 

(f) For the purposes of this section, a member of the Coast and 
Geodetic Survey or of the Public Health Service who is serving with 
the Navy or Marine Corps shall be treated as if he were a member of 
that armed force. 


§ 2734. Property loss; personal injury or death: incident to noncombat 
activities of Department of Army, Navy, or Air Force; foreign 
countries. 


(a) To promote and maintain friendly relations through the prompt 
settlement of meritorious claims arising in foreign countries, the 
Secretary of a military department or any officer Tesienated by him 
may, under such regulations as the Secretary may prescribe, appoint 
one or more claims commissions, each composed of one or more 
commissioned officers of the armed forces under his jurisdiction, to 
settle and pay any claim for not more than $5,000, for— 

(1) physical damage to, or loss of, real property of any foreign 
country or of any political subdivision or inhabitant of that 
country, including damage or loss incident to use and occupancy; 

(2) physical damage to, or loss of, personal property of any 
foreign country or of any political subdivision or inhabitant of that 
country, including property bailed to the United States; or 

(3) personal physical injury to, or death of, any inhabitant of 
a foreign country; 

if the damage loss, personal injury, or death occurs in that country 
and is caused by, or is otherwise incident to noncombat activities of, 
the armed forces under his jurisdiction, or is caused by a member 
thereof or by a civilian employee of the department concerned. The 
claim of an insured, but not that of a subrogee, may be considered 
under this subsection. In this section, “foreign country” includes 
any place under the jurisdiction of the United States in a foreign 
country. 

(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented within one year after it accrues; 

(2) in the case of a national of a country at war with the 
United States, or of any ally of that country, the claimant is 
determined by the commission or by the local military com- 
mander to be friendly to the United States; and 
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(3) it did not arise from action by an enemy or result directly 
or indirectly from an act of the armed forces of the United States 
in combat. 

(c) Allowance of a claim for more than $2,500 under subsection 
(a) may, by regulation, be made subject to the approval of any 
commissioned officer designated by the Secretary of the military 
department concerned. 

(d) The Secretary of the military department concerned may pay 
the claimant $15,000 and certify to Congress , in the amount that he 
considers just and reasonable the excess of any claim for more than 
$15,000 [$5,000] that would otherwise be covered by this section in 
the amount that he considers just and reasonable, as a legal claim for 
payment from appropriations made by Congress therefor, together 
with a brief statement of the claim, the amount claimed, [and] the 
amount allowed[.], and the amount paid. 

(e) Except as provided in subsection (d), n[IN]o claim may be paid 
under this section [subsection (a)] unless the amount tendered is 
accepted by the claimant in full satisfaction. 

(f) In time of war and upon the request of a military department, a 
claim arising in that department and covered by subsection (a) may 
be settled and paid by a commission appointed under subsection (a) 
and composed of officers of an armed force under the jurisdiction of 
another military department. 

(g) A claim against the Coast Guard may be settled or paid under 
this section only if it arises and is settled and paid while the Coast 
Guard is operating as a service in the Navy. Officers of the Coast 
Guard may serve on claims commissions, or as officers to approve 
settlements made by such a commission, only for claims against the 
Coast Guard. Payment of such claims shall be made out of the appro- 
priation for the operating expenses of the Coast Guard. 





Tue Act or Jury 28, 1956 AMENDING THE ForrIGN CLArIms ACT OF 
1942 


The amendments made by the following public law apply to section 
2734 by virtue of the savings clause of the public law enacting title 
10 into law as a codified title of the United States Code. 


CHAPTER 769—PUBLIC LAW 827 
[H. R. 3561) 


An Act to further amend the Act of January 2, 1942, entitled ‘‘An Act 
to provide for the prompt settlement of claims for damages occasioned 
by Army, Navy, and Marine Corps forces in foreign countries”’ 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That: 

The Act of January 2, 1942 (ch. 645, 55 Stat. 880), as 
amended, is further amended by— 

(1) amending the first section by deleting the words 
“arising in such foreign country” and inserting in lieu 
thereof the words “arising outside of the United States, 
its Territories and possessions” ; 
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(2) amending the first section by substituting the 
figure ‘$15,000’ for the figure $5,000” wherever it 
appears therein; 

(3) amending section 7 by deleting the words “In 
time of war’ and by capitalizing the next following 
word “any”; and 

(4) adding immediately after section 7 a new section 
as follows: 

“Sec. 8. The Secretary of Defense may designate any 
claims commission or commissions, appointed under section 
1, to consider, ascertain, adjust, determine, and make 

ayment with respect to claims, as described in section 1 
aber for damages caused by a civilian employee of the 
Department of Defense other than a civilian employee 
of the Department of the Army, Navy, or Air Force. Claims 
under this section shall be considered, ascertained, adjusted, 
determined, and paid in the same manner provided in this 
Act for the settlement of Army, Navy, Air Force, and 
Marine Corps claims. All payments in settlement of claims 
under this section shall be made out of appropriations 
available to the Office of the Secretary of Defense for the 
payment of claims.’’. 

Sec. 2. The amendments made by clauses (1) and (4) of 
section 1 of this Act shall be effective with respect to claims 
accruing after the date of its enactment. 

Approved July 28, 1956. 


NOTE 


Title 10 of the United States Code was enacted into positive law by 
Public Law 1028 of the 84th Congress, 2d session (August 10, 1956, 
ch. 1041, 70A Stat. 3). Section 49 of that law contains the savings 
and severability clauses which concern title 10. The amendments to 
the Foreign Claims Act of July 28, 1956, set out above, apply to section 
2734 of title 10 by reason of that savings clause. Section 49 of Public 
Law 1028, the codifying Jaw, provided in part: 


* * * laws effective after March 31, 1955, that are incon- 
sistent with this Act shall be considered as superseding it to 
the extent of the inconsistency. 


O 
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OREGON STATE CENTENNIAL EXPOSITION AND INTER- 
NATIONAL TRADE FAIR 


Marcu 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mutts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 9655] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 9655) to permit articles imported from foreign countries 
for the purpose of exhibition at the Oregon State Centennial Exposi- 
tion and International Trade Fair to be held at Portland, Oreg., to be 
admitted without payment of tariff, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 2, after “‘which” insert “‘article’’. 

Page 2, line 9, strike out “‘herein’’, and insert “in this Act’’. 

Page 2, line 19, strike out ‘“hereunder’’, and insert “under this Act’’. 

Page 2, line 21, strike out “herein’’, and insert “in this Act’’. 

Page 3, line 4, after ‘“‘time”’ insert “during or’’. 


- 


Page 3, line 5, strike out “hereunder’’, and insert “‘under this Act’’. 


PURPOSE 


The purpose of H. R. 9655 is to permit the entry, free of duty, of 
articles imported for exhibition at the Oregon State Centennial 
Exposition and International Trade Fair, to be held at Portland, Oreg., 
from June 10 to September 20, 1959. 


GENERAL STATEMENT 

This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, exposi- 
tions, and fairs held in the United States. 
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OREGON STATE CENTENNIAL EXPOSITION 


It has long been the policy of the Congress to facilitate participation 
of foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The Oregon State Centennial Exposition and International Trade 
Fair is to be held at Portland, Oreg., from June 10 to September 20, 
1959, inclusive, by the Oregon State Centennial Exposition and 
International Trade Fair. 

H. R. 9655 provides that the imported articles shall not be subject 
to marking requirements of the general tariff laws except when such 
articles are withdrawn for consumption or use in the United States. 
Articles admitted may be lawfully sold at any time during or within 
3 months after the close of the exposition, subject to such regulations 
for the security of the revenue and for the collection of import duties 
as the Secretary of the Treasury shall prescribe. 

Your committee is unanimous in urging the enactment of this 


legislation. 
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ARTICLES IMPORTED FOR EXHIBITION AT KENTUCKY 
STATE FAIR 


Marca 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. M111, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R. 11019] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 11019) to permit articles imported from foreign countries for 
the purpose of exhibition at the Kentucky State Fair, to be held at 
Louisville, Ky., to be admitted without payment of tariff, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 11019 is to permit the entry, free of duty, of 
articles imported for exhibition at the Kentucky State Fair to be held 
at Louisville, Ky., from September 4 to 13, 1958. 


GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, expo- 
sitions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participation 
of foreign countries in expositions held in the United States by per- 
mitting articles intended for display at these expositions to be entered 
free of import duties and charges under safeguarding regulations of 
the Secretary of the Treasury. 

The Kentucky State Fair is to be held at the Kentucky Fair and 
Exposition Center, Louisville, Ky., from September 4 to 13, 1958, in- 
clusive, by the Kentucky State Fair. 
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H. R. 11019 provides that the imported articles shall not be subject 
to marking requirements of the general tariff laws except when such 
articles are withdrawn for consumption or use in the United States. 
Articles admitted may be lawfully sold at any time during or within 
3 months after the close of the fair, subject to such regulations for the 
security of the revenue and for the collection of import duties as the 
Secretary of the Treasury shall prescribe. 

Your committee is unanimous in urging the enactment of this 
legislation. 

O 
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FREE IMPORTATION OF GUAR SEED 


Marcu 25, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mutts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 10112] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 10112) to make permanent the existing privilege of free importa- 
tion of guar seed, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 10112 is to make permanent the existing tem- 
porary duty-free treatment of guar seed (Cyamopsis tetragonoloba). 


GENERAL STATEMENT 


Your committee’s bill would make permanent the existing tem- 
porary duty-free treatment of guar seed. Public Law 1001, 84th 
Congress, placed guar seed on the free list for a period of 2 years, 
ending August 6, 1958. Guar seed was not mentioned by name in 
the Tariff Act of 1930, but was classified for duty purposes under the 
provision in paragraph 763 of that act for “‘all other grass and forage 
crop seeds not specially provided for.’”’ Guar seed was originally 
dutiable under the foregoing provisions at a rate of 2 cents ee pound. 
Pursuant to a concession granted by the United States in the General 
Agreement on Tariffs and Trade, the rate of duty on guar seed was 
reduced to 1 cent per pound, effective January 1, 1948. Following 
a further concession, the duty was reduced to 0.9 cent per pound, 
effective June 30, 1956, with a provision for further reduction to 
0.8 cent per pound, effective June 30, 1958. The rate of 0.9 cent 
per pound was applicable to guar seed when Public Law 1001, 84th 
Congress, was enacted. Thus, under existing law, the duty-free 
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status of guar seed will terminate August 6, 1958, when such seed 
will become dutiable at 0.8 cent per pound. 

Guar seed is a product of the guar plant, and is used to produce 
a gum which is utilized by the paper and textile industries, certain food 
and pharmaceutical industries, and other industries, including 
uranium mining. The food, mining, textile, and paper industries 
utilize guar seed because of its unique gel and plasticizing properties. 
The guar plant has been experimentally grown in the United States 
with little success in very limited quantities. The Department of 
Agriculture reported to your committee that for some years agri- 
cultural research scientists endeavored to promote the production of 
guar seed with little success and at the present level of prices there 
is “little incentive for the development of domestic production on 
a commercial scale regardless of the duty” while ‘at the same time, the 
duty adds substantially to the cost of the important product.’ 
Commercial imports of guar seed come principally from India and 
Pakistan. The United States Tariff Commission has advised your 
committee that imports for the first 10 months of 1957 amounted to 
approximately 2,200 tons. 

The original bill which became Public Law 1001, 84th Congress, as 
reported by the Committee on Ways and Means, would have placed 
guar seed permanently on the free list. However, an amendment was 
added by the United States Senate to provide for a temporary suspen- 
sion of the duty for a period of 2 years. Your committee is again of 
the opinion that guar seed should be placed permanently on the free 
list because it is a product which is not produced in any quantity in 
the United States and because this action will be of assistance to those 
industries which must import the product for their use. 

The Committee on Ways and Means received favorable reports on 
H. R. 10112 from the Departments of Commerce, Agriculture, State, 
and Treasury, as well as an informative report from the United States 
Tariff Commission. 

Your committee is unanimous in recommending enactment of this 
legislation. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Tue First SEcTION OF THE Act oF AuGusT 6, 1956 
(Public Law 1001—84th Cong.) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 201 of the 
Tariff Act of 1930 is amended by adding at the end thereof the follow- 
ing new paragraph: 

“Par, 1820. Guar seed (Cyamopsis tetragonoloba).”’ 

The amendment made by this section shall apply only in the case 
of articles entered for consumption, or withdrawn from warehouse for 
consumption, on or after the date of enactment of this Act [and prior 
to the expiration of two years after such date]. 


O 
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CALIFORNIA INTERNATIONAL TRADE FAIR AND 
INDUSTRIAL EXPOSITION 


Marcu 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
’ . 
following 


REPORT 


[To accompany H. J. Res. 556] 


The Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 556) to permit articles imported from 
foreign countries for the purpose of exhibition at the California Inter- 
national Trade Fair and Industrial Exposition, Los Angeles, Calif., 
to be admitted without payment of tariff, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the joint resolution as amended do pass. 

The amendment is as follows: 

Page 1, line 9, strike out “‘the’’. 


PURPOSE 


The purpose of House Joint Resolution 556 is to permit the entry, 
free of duty, of articles imported for exhibition at the California 
International Trade Fair and Industrial Exposition to be held at 
Los Angeles, Calif., from April 1 to April 12, 1959. 


GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, exposi- 
tions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participa- 
tion of foreign countries in international expositions held in the 
United States by permitting articles intended for display at these 
expositions to be entered free of import duties and charges under 
safeguarding regulations of the Secretary of the Treasury. 
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The California International Trade Fair and Industrial Exposition 
is to be held at Los Angeles, Calif., from April 1 to April 12, 1959, 
inclusive, by the sixth agricultural district, an agency of the State of 
California. 

House Joint Resolution 556 provides that the imported articles 
shall not be subject to marking requirements of the general tariff laws 
except when such articles are withdrawn for consumption or use in the 
United States. Articles admitted may be lawfully sold at any time 
during or within 3 months after the close of the exposition, subject to 
such regulations for the security of the revenue and for the olleetion 


of import duties as the Secretary of the Treasury shall prescribe. 
Your committee is unanimous in urging the enactment of this 
legislation. 
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2d Session No. 1559 


SOIL BANK CONTRACTS IN COUNTIES BROUGHT INTO 
COMMERCIAL CORN AREA 


Marcu 25, 1958.—Ordered to be printed 


Mr. Coo.ry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 10843} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 10843) to 
amend section 114 of the Soil Bank Act with respect to compliance 
with corn acreage allotments, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment, insert the following: That section 114 of the Soil Bank Act is 
amended by adding at the end thereof the following: 

“Notwithstanding any other provision of this section—(1) no person 
shall be ineligible to receive payments or compensation under an acreage 
reserve contract for 1958 by reason of the fact that the corn acreage 
on the farm exceeds the farm acreage allotment for corn if the county 
in which such farm is located is included in the commercial corn pro- 
ducing area for the first time in 1958; (2) no person shall be ineligible 
to receive payments or compensation under an acreage reserve contract 
for any year subsequent to 1958 or a conservation reserve contract by 
reason of the fact that the corn acreage on the farm exceeds the farm 
acreage allotment for corn if such contract was entered into prior to Janu- 
ary 1 of the first year for which the county is included in the commercial 
corn producing area: Provided, That the foregoing provisions of this 
sentence shall apply only to a farm for which an ‘old farm’ corn allotment 
is established for such first year. For purposes of this provision, a con- 
tract which has been terminated by the producer under the program 
regulations by reason of the fact that the county in which the farm is 
located was included in the commercial corn-producing area for the first 
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time in 1958, and which is reinstated, shall be deemed to have been entered 
into as of the original date of execution of such contract.” 
And the Senate agree to the same. 
Haroitp D. Cootey, 
W. R. Poaas, 
E. C. Garurnes, 
Wiiuiam 8. Hi1, 
Managers on the Part of the House. 


Auten J. ELLENDER, 

Ourn D. Jounston, 

SpessarD L. Hoiuanp, 

Grorce D. AIKEN, 

Mitton R. Youna, 
Managers on the Part of the Senate. 





STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 10843) to amend section 114 of the Soil Bank Act with 
respect to compliance with corn acreage allotments, submit the follow- 
ing statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

As passed by the House, the bill exempted from the cross-compliance 
provisions of section 114 of the Soil Bank Act for 1958 only, farmers in 
the 38 counties which were placed in the commercial corn area for the 
first time in 1958. 

The bill also exempted from the same compliance provisions, with 
respect to corn, any conservation reserve contract heretofore or here- 
after entered into, if such contract is entered into before January 1 of 
the first year for which the county is included in the commercial corn 
area. 

The Senate amendment was identical with the House bill with 
respect to conservation reserye contracts. 

With respect to acreage reserve contracts, however, the Senate 
amendment made the date January 1 applicable. This would have 
had the practical effect of exempting in 1958 only farmers in new com- 
mercial corn counties who had signed winter wheat acreage reserve 
contracts. It would not have given any exemption to farmers in 
these counties who signed acreage reserve contracts for cotton, rice, 
or tobacco. 

In lieu of the Senate amendment, the conferees have agreed upon 
a substitute which combines the provisions of both the House bill 
and the Senate amendment. 

The substitute adopts the House provisions with respect to acreage 
allotment contracts for 1958 and adopts the Senate provisions with 

respect to acreage allotment contracts in any year subsequent to 1958. 

There is no change in the provision respecting conservation reserve 
contracts. 

The language followed is that of the House bill with the insertion 
on page 2, line 2, following the word ‘‘under’’, in the bill as reported 
to the House, of the words “an acreage reserve contract for any year 
subsequent to 1958 or’’. 

Haroitp D. Cooney, 

W. R. Poaaeg, 

E. C. GaTHINGs, 

Wiuuiam S. Hitt, 
Managers on the Part of the House. 
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TEMPORARY SUSPENSION OF DUTY ON CERTAIN 
ALUMINA AND BAUXITE 


Marcu 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuus, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 9917] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 9917) to continue the temporary suspension of duty on 
certain alumina and bauxite, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE 


The purpose of H. R. 9917 is to continue for 2 years, until July 16, 
1960, the suspension of duty on (1) alumina when imported for use in 
producing aluminum; (2) bauxite, crude, not refined or otherwise 
advanced in condition in any manner; and (3) calcined bauxite. 


GENERAL STATEMENT 


Alumina is a product used for the production of aluminum, and the 
bulk of the alumina consumed in the United States is used for that 
purpose. Bauxite is a mineral used in the production of alumina 
(from which aluminum is produced), abrasives, chemicals, refraction- 
ary products, and miscellaneous products, and is vital to the domestic 
industries such as the aluminum, steel, and chemical industries. 
Your committee’s bill would continue for a period of 2 additional years 
the suspension of import duties on crude bauxite, the raw material 
used chiefly in the production of alumina; on alumina, the semiraw 
material used primarily in the manufacture of aluminum; and on 
calcined bauxite, the raw material used chiefly in the making of 
refractories and artificial abrasives. 





2 TEMPORARY SUSPENSION OF DUTY ON ALUMINA AND BAUXITE 


The production of aluminum involves -two. main operations; the 
production of alumina from the crude ore—almost’ entirely bauxite— 
and the production of aluminum metal from alumina. A large part 
of the domestic production of aluminum in recent years has been 
derived from imported aluminum-bearing material, and your com- 
mittee has been advised that this will doubtless continue to be the 
case in future years. The aluminum-bearing material has so far 
been imported almost entirely in the form of bauxite. 

Domestic requirements for crude bauxite have increased rapidly in 
recent years, since domestic use of primary aluminum has risen to 
record levels in recent years in response to needs of the defense pro- 
gram and the rapid rise in the level of demand for aluminum in both 
new as well as long-established uses in the building, construction, 
transportation, and electrical industries and in numerous other 
oe: As of the end of 1957, for example, the annual capacity’ 
of the domestic primary aluminum industry totaled 1,839,000 short 
tons as compared with an annual capacity of about 727,000 tons in 
mid-1950. Your committee has been advised that additional domes- 
tic primary aluminum capacity under construction or planned for 
construction as of the end of 1957 amounted to 765,500 tons which, 
when completed, will raise domestic industry’s capacity to about 
2,605,500 tons, a level of about 42 percent above the capacity at the 
end of 1957. The domestic primary aluminum industry has depended 
to an increasingly large extent on imported bauxite for its needs, and 
it is expected that most of the additional increase required in the 
total United States supply of bauxite for the further expansion in the 
aluminum program will come from foreign sources. 

Jamaica has been the principal source of United States imports of 
crude bauxite in recent years and in 1957 accounted for about 54 
percent of total imports. Surinam, British Guinea, and Haiti have 
supplied the bulk of the imports from other sources. Your committee 
has been advised that certain of the leading domestic producers of 
primary aluminum have important holdings of bauxite in the countries 
concerned, and that imports come principally from such holdings. On 
the other hand, the domestic reserves of good quality bauxite for pro- 
ducing aluminum, artificial abrasives, and refractories are quite small. 
Domestic reserves of certain clays and minerals which might be used 
as substitutes for bauxite in certain instances are also limited. 

The foreign trade in alumina at the present time is limited princi- 
pally to imports from Canada, Jamaica, and Japan. 

Alumina is included in paragraph 6 of the dutiable list of the 
Tariff Act of 1930 in the provision therein for refined bauxite. The 
rate of duty originally established under the Tariff Act of 1930 for 
alumina was one-half cent per pound. Pursuant to a concession 
granted in the General Agreement on Tariffs and Trade effective 
January 1, 1948, the rate was reduced to one-fourth cent per pound. 
Public Law 725, 84th Congress, approved July 16, 1956, suspended 
the duty on alumina for a 2-year period beginning July 17, 1956, 
when imported for use in producing aluminum. Your committee’s 
bill would extend this period of suspension of duty until July 16, 1960. 

Crude bauxite was originally dutiable under paragraph 207 of the 
Tariff Act of 1930 at $1 per long ton. Pursuant to a concession 
granted in the general agreement the duty was reduced to 50 cents 
per long ton effective January 1, 1948. Calcined bauxite was orig- 
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inally dutiable under paragraph 214 of the Tariff Act of 1930 at. the 
rate of 30 percent ad valorem. Pursuant to a concession granted in 
the general agreement, the duty on this product was reduced to 15 
percent ad valorem effective January 1, 1948. Public Law 852, 81st 
Congress, approved September 27, 1950, amended paragraph 207 of 
the Tariff Act by inserting therein a provision for benste’ calcined, 
when imported to be used in the manufacture of firebrick, or other 
refractories * * *’ and prescribed a duty thereon of $1 per long ton. 
Other imported calcined bauxite consisting almost entirely of the 
so-called abrasive grade remained dutiable under paragraph 214 at 
the modified rate of 15 percent ad valorem. The purpose and effect 
of the transfer of calcined bauxite for refractories from paragraph 214 
to paragraph 207 of the Tariff Act and the prescription therefor of a 
duty of $1 per long ton (in lieu of the rate of 15 percent ad valorem 
which was applicable under paragraph 214, as modified) was to reduce 
substantially the amount of duty collectible on this product. Public 
Law 499, 83d Congress, approved July 15, 1954, suspended the duty 
on crude bauxite without regard to its use after importation and upon 
calcined bauxite when imported for use in the manufacture of refrac- 
tories until July 16, 1956. Public Law 724 of the 84th Congress, 
approved July 16, 1956, further suspended the duties on both crude 
bauxite and calcined bauxite for a period of 2 years without regard to 
their use after importation. 

Your committee’s bill provides for the further suspension of the 
duties on crude bauxite and calcined bauxite for a period of two 
years. The bill would, in effect, consolidate the provisions of Public 
Laws 724 and 725 of the 84th Congress and extend for 2 years the 
periods of suspension provided for therein. 

Your committee received favorable reports on the legislation from 
the Departments of State, Treasury, Defense, Interior, Commerce 
and Labor, as well as favorable reports from the Office of Defense 
Mobilization and the General Services Administration. The Secre- 
tary of Labor advised your committee that basically domestic sources 
of bauxite are inadequate for our aluminum industry, while Canada, 
the principal competitor to the United States in the production of 
primary aluminum, allows bauxite ore and concentrates to enter 
duty-free, and consequently that reimposition of a United States duty 
on crude and concentrated bauxite and alumina would put the United 
States aluminum producers at a competitive disadvantage. 

The Director of the Office of Defense Mobilization stated that the 
reimposition of these duties on imported bauxite and alumina would 
not materially increase the consumption of domestic ore because only 
certain plants designed to use a process for high silica ores can use 
the domestic product, and that the domestic bauxite producers are 
operating at a fairly even rate to supply the local alumina plants of 
those companies whose processes are designed for the use of domestic 
ore. The Director of Defense Mobilization also stated that the 
imports of bauxite supplies come principally from reserves which are 
owned largely by the American companies themselves and that an 
import duty does not serve the purpose of protecting domestic 
industry. 

The Secretary of Commerce, in addition to pointing out certain of 
the foregoing considerations, also pace that the suspension 
of these import duties should result in lower prices for the products 
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which are manufactured therefrom and consequently should result in 
a saving to the American consumer. 

The Department of Interior informed your committee that the use 
of domestic bauxite has not been adversely affected by the temporary 
suspension of duty om bauxite and that the Department. had no objec- 
tion to the continued suspension of the duties on these raw materials. 

Your committee is unanimous in urging enactment of this legis- 
lation. 

O 











IINIWER CITY 
i PP 


cr ‘am m 
i. 
ive 


UNITED STATES OF AMERICA READING ROOM 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1561 


TEMPORARY SUSPENSION OF DUTY ON PERSONAL AND 
HOUSEHOLD EFFECTS BROUGHT INTO UNITED STATES 
UNDER GOVERNMENT ORDERS 


Marcu 25, 1958—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuus, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 11407) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 11407) to extend for 2 years the existing provisions of law 
relating to the free importation of personal and household effects 
brought into the United States under Government orders, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 11407 is to extend for 2 years, until July 1, 
1960, the existing provisions of law relating to the free importation 
of personal and household effects brought into the United States 
under Government orders. 


GENERAL STATEMENT 


The act of June 27, 1942 (Public Law 633, 77th Cong.; 56 Stat. 461), 
allowed, until the day following the proclamation of peace by the 
President, the free entry of personal and household effects of any 
person returning to the United States under Government orders. 

Public Law 450 of the 82d Congress extended the period of free entry 
to April 1, 1953. 

Public Law 20 of the 83d Congress continued the free-entry privilege 
to July 1, 1955. 

Public Law 126, 84th Congress, extended the period of free entry 
to June 30, 1958. Public Law 126 also amended the basic law in 
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several respects, including authority to the Secretary of the Treasury 
to promulgate appropriate regulations so as to prevent abuse of the 
free-entry privilege with regard to alcoholic beverages and tobacco 
products. 

Your committee’s bill would further extend the free-entry privilege 
for a period of 2 additional years, until July 1, 1960. 

The effect of this duty-free importation privilege is to avoid the 
imposition of undue administrative burdens upon persons evacuated 
to the United States, and constitutes an important morale factor and 
inducement to overseas service. 

In view of the continued presence in many parts of the world of 
members of the Armed Forces of the United States, it is the opinion 
of your committee that there is need for continuation of the exemptions 
from duty of personal and household effects brought into the United 
States under Government orders. The basic legislation is safeguarded 
from abuse not only by restrictions contained in the act but also by 
appropriate regulations issued by the Treasury Department and within 
the Department of Defense. In particular, attention is invited to 
the fact that Public Law 126 of the 84th Congress conferred specific 
authority upon the Secretary of the Treasury to provide safeguarding 
regulations with regard to alcoholic beverages and tobacco products. 

It is the intention of your committee, as was the case with regard 
to enactment of Public Law 126, that the Secretary of the Treasury 
will not apply an overly rigid interpretation of the language of the 
basic act to mean that the employee must physically accompany the 
household effects, since there are instances where a person in the 
service of the United States who, although not returning to the United 
States on the termination of assignment to extended duty outside the 
customs territory of the United States, is ordered by the Government 
agency involved from the post or station of such duty to duty at 
another post or station outside the customs territory of the United 
States, necessitating the return to the United States of his personal 
and household effects. 

Your committee received favorable reports on this legislation from 
the Department of the Navy (the action Department for the Depart- 
ment of Defense on this bill), the Department of State, and the 
Treasury Department, as well as an informative report from the 
United States Tariff Commission. The Department of the Navy 
recommended that the existing free-entry privilege be made perma- 
nent; however, your committee is of the opinion that periodic con- 
gressional review is desirable. 

Your committee is unanimous in urging enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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Tue First Section or tHe Act or June 30, 1955 


(Public Law 126, 84th Cong.) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Act of June 27, 
1942, entitled “‘An Act to exempt from duty personal and household 
effects brought into the United States under Government orders’’, 
as amended (U. S. C., title 50 App., secs. 801 and 802), is hereby 
amended to read as follows: ‘““That under regulations to be prescribed 
by the Secretary of the Treasury, after consultation with such agen- 
cies as he shall consider to be substantially interested, the personal 
and household effects (with such limitation on the importation of 
alcoholic beverages and tobacco products as the Secretary may pre- 
scribe) of any person in the service of the United States who returns 
to the United States upon the termination of assignment to extended 
duty (as defined in the above-authorized regulations) at a post or 
station outside the customs territory of the United States, or of 
returning members of his family who have resided with him at such 
post or station, or of any person evacuated to the United States 
under Government orders or instructions, may be brought into cus- 
toms territory of the United States without the payment of any duty 
or tax imposed upon, or by reason of, importation.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to articles entered for consumption or withdrawn from ware- 
house for consumption on or after July 1, 1955, and before July 1, 
[1958] 1960. 

O 
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CONSIDERATION OF H. R. 607 


Marcu 25, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Coutmer, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 511] 


The Committee on Rules, having had under consideration House 
Resolution 511, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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2d Session No. 1563 


CONSIDERATION OF S. 1740 
Marcu 25, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. TrimBuz, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 512] 


The Committee on Rules, having had under consideration House 
Resolution 512, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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REQUIRING PILOTS ON CERTAIN VESSELS NAVIGATING 
UNITED STATES WATERS OF THE GREAT LAKES 


Marcu 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 7515] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 7515) to require pilots on certain vessels 
navigating United States waters of the Great Lakes, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass, 

The amendments are as follows: 

On page 2, line 8, after the words “United States waters’’, delete the 
words “‘in the discretion of the master.’’, and insert the following: 


of the Great Lakes, their connecting and tributary waters, 
and the Saint Lawrence River as far east as Saint Regis, in 
the discretion of the master. 

On page 3, line 6, after the words “gross tons.’’, insert the following: 
Nothing in this Act shall apply to any vessel of the United 
States which, in her navigation on the Great Lakes, their 
connecting and tributary waters, and the Saint Lawrence 
River as far east as Saint Regis, is required by any other Act 
to have in her service and on board pilots or other navigating 
officers licensed by the United States for such waters. 


The purpose of the bill is to promote safety of navigation on the 
Great Lakes by requiring that every vessel have on board at all 
times a person qualified to navigate the lakes. Hitherto, by far the 
greatest number of vessels on the lakes have been American or 
Canadian vessels engaged in strictly lakes operation. But with the 
opening of the seaway in the near future, it is certain that large 
numbers of oceangoing ships will enter the area and this bill is designed 
to minimize the dangers of such increase in traffic. Under present 
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law, American ships on the lakes are required to have officers qualified 
to navigate the lakes while there is no requirement whatsoever covering 
foreign-flag vessels. The need for personnel familiar with, and skilled 
in, lakes operations is obvious in view of the restricted waters, sudden 
storms, and heavy traffic. 

The bill provides that no vessel shall navigate United States waters 
west of St. Regis on the St. Lawrence River and on the Great Lakes 
without a qualified pilot licensed either by the United States or 
Canada. Such pilot shall direct the operation of the vessel in waters 
designated by applicable Coast Guard regulations and may do so in 
the discretion of the master on other waters in the lakes. The reason 
for the distinction is the fact that in certain parts of the lakes, pilots 
are necessary by reason of local physical conditions or traffic or 
weather hazards while in the relatively open waters their presence 
on board is desirable to be available to take control in the event of 
the onset of severe storms for which the area is famous. 

Pilots are required by law in virtually every port in the world and 
this bill merely extends the rules to the Great Lakes, with such modi- 
fications as are necessary by reason of local conditions. Since the 
institution of our Government, by its consent, pilotage has been 
handled as a State function and each harbor has its pilot organization 
which operates under State control. But such State control would 
be wholly impractical in the lakes since no less than eight States 
would be involved and it would be extremely difficult, if not wholly 
impossible, to set up separate organizations to operate in limited parts 
of the area. The peculiar nature of the situation in the lakes has been 
recognized by the American Pilots Association, the national organiza- 
tion representing the various State pilot groups, and this bill has its 
approval as the only practical method of controlling the situation. 

It is contemplated that the operation of this legislation will be 
similar to that involving coastwise operations. In the latter, it is 
usual for one or more of the ship’s officers to have indorsements permit- 
ting them to pilot their ship in particular ports. If they do not, 
coastwise pilots are carried who are qualified by the Coast Guard to 
direct the navigation into various ports of call. So too, on the lakes, 
it would be anticipated that American ships would have qualified 
men among their personnel and would not be required to avail them- 
selves of outside pilots. Similarly, under the bill, Canadian ships and 
pilots would enjoy reciprocal privileges. 

The bill has the endorsement of both American and Canadian Lakes 
operators. At the hearing, representatives of foreign-flag operators 
appeared and, while conceding the need for pilots in particular areas 
of the lakes, protested the requirement that such pilots be aboard at 
all times. ‘They contended that such a requirement was unnecessary 
and would add substantially to the cost of operation. As for the 
former point, experienced lakes navigators and the Coast Guard point 
out that even in the relatively open waters of the lakes, storms of con- 
siderable severity are not uncommon and that it is highly desirable 
to have on board at least one person qualified to handle the ship under 
such adverse conditions. As to additional cost of operation, there is 
no present evidence that the cost of keeping one man on board would 
exceed the cost of utilizing the services of several pilots at different 
lake points as would be required under the plan which they had 
proposed. 
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The committee is of the opinion that the bill sets forth the best and 
most workable plan for minimizing the hazards of navigation in the 
Great Lakes and that its operation will not unduly burden shipping by 
imposing excessive costs and accordingly urges its immediate passage 
so that it can be in effect well before the opening of the seaway. 

During the course of the hearing, minor amendments were suggested 
and adopted, the effect of which would be to assure that the intent of 
the bill was clearly expressed. 

In this connection, the Lake Carriers Association witness pointed 
out that under existing law United States-flag vessels presently 
operating in the Great Lakes are now required to carry a master and 
other competent pilots and personnel licensed by the Coast Guard for 
the particular waters of the Great Lakes wherein the vessel trades. 
In view of the existing provisions of law, which are not intended to be 
repealed by this bill, the fear was expressed that enactment of this bill 
might result in a legal construction that would require additional 
personnel over and above those necessary under the present licensing 
requirements for United States vessels in the Great Lakes trades. 
While your committee believes such a contingency to be remote, 
it adopted a clarifying amendment to section 4 ‘of the bill to remove 
any possible doubt on this point. 

$4 he bill makes no change in existing law. 

The departmental reports follow: 


TREASURY DEPARTMENT, 
Washington, May 7, 19: 
The SpeAKER OF THE House or REPRESENTATIVES 


Sir: There is enclosed a draft of a proposed bill, to require pilots 
on certain vessels navigating United States waters of the Great Lakes, 
and for other purposes. 

The purpose of the draft bill is to provide that no merchant vessel 
of 300 gross tons or over shall navigate in United States waters of the 
Great Lakes, their connecting and tributary waters, and the St 
Lawrence River as far east as St. Regis, unless there is in the service 
of such vessel a pilot or other officer qualified for navigation on such 
United States waters and licensed either by the head of the depart- 
ment in which the Coast Guard is operating under regulations issued 
by him, or by the appropriate agency of Canada. The pilot or other 
qualified officer would be required, subject to the customary author- 
ity of the master, to direct the navigation of the vessel (a) on such of 
the United States waters of the Great Lakes as may in ine interest of 
marine safety be designated in regulations issued by the head of the 
department in which the Coast Guard is operating, and (6) on other 
waters in the discretion of the master. The bill would provide that 
the privilege extended to pilots or other qualified officers of Canada 
to serve on vessels in United States waters shall be in effect only so 
long as Canada extends a reciprocal privilege to pilots and other 
officers licensed by the United States. A penalty would be provided 
for violation of the provisions of the bill. Enactment of the bill would 
not affect any statutory requirement for licensed pilots or officers on 
vessels of less than 300 gross tons. 

There is at present no statutory requirement for pilots on United 
States registered or foreign vessels navigating United States waters of 
the Great Lakes. The number of foreign vessels navigating the Great 
Lakes is increasing. Collisions have occurred involving foreign 
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vessels. When the St. Lawrence seaway is completed there will be 
a substantial increase in the number of foreign and United States 
registered vessels navigating the Great Lakes. Therefore, it is impera- 
tive in the interest of marine safety that qualified pilots on such 
vessels be required by law. The need for and nature of this proposal 
is set forth in detail in the attached memorandum. 

It is respectfully requested that you lay the proposed bill before the 
House of Representatives. A similar proposed bill has been trans- 
mitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


Memorandum Re Drarr Bitt To Reeurre Pivots on CERTAIN 
Vessets NavicaTine Unitrep States WATERS OF THE GREAT 
LAKES, AND FOR OrHEeR PURPOSES 


STATUTORY BACKGROUND OF PILOTAGE 


The following is quoted from the opinion of the United States 
Supreme Court in Anderson v. Pacific Coast S. S. Co. (225 U.S. 195) 
(1912) 

“When the Constitution of the United States was adopted, each 
State had its own regulations of pilotage. While this subject was 
embraced within the grant of the power ‘to regulate commerce with 
foreign nations, and among the several States’ (Art. I, sec. 8), Congress 
did “a supersede the State legislation, but by the act of August 7, 
1789, c. 9, Sec. 4 (1 Stat. 53, 54; R. S., Sec. 4235) [46 U.S. C. 211], it 
was Roscied that ‘all pilots in ‘the bays, inlets, rivers, harbors s, and 
ports of the United States, shall continue to be regulated i in conformity 
with the existing laws of the States respectiv ely wherein such pilots 
may be, or with such laws as the States may respectively hereafter 
enact for the purpose, until further legislative provision shall be made 
by Congress.’ This was ‘a clear and authoritative declaration by the 
first Congress, that the nature of this subject is such, that until Con- 
gress should find it necessary to exercise its power, it should be left 
to the legislation of the States;’ and it has long been established by 
the decisions of this court that, although state laws concerning pilotage 
are regulations of commerce, they fall within that class of powers 
which may be exercised by the States until Congress shall see fit to 
act. [citing cases] In 1837 (5 Stat. 153) [46 U.S. C. 212], it was 
provided that a master of a vessel entering or leaving a port situate 
upon waters which are the boundary between two States, might 
employ a pilot licensed by either State. There was no other Federal 
legislation upon the subject of pilots until 1852; and thus ‘for more 
than sixty years’ it was ‘acted on by the States, and the systems of 
some of them created and of others essentially modified during that 
noon. 

“The act of August 30, 1852, c. 106 (10 Stat. 61) contained pro- 
visions for the licensing of pilots of steam vessels (Sec. 9, Ninth, id. 
67). In Steamship Company v. Joliffe, [2 Wall. 450], it was contended 
that the statute of the State of California of May 20, 1861, providing 
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for port pilots at San Francisco, was in conflict with this act; but the 
court took the contrary view, holding that the Federal law did not 
relate to port pilots. The court said (pp. 460, 461): ‘The act of 1852 
was intended, as its title indicates, to provide greater security than 
then existed for the lives of passengers on board of vessels propelled 
in whole or party by steam * * *. The act contains few provisions 
relating to pilots; indeed, it was not directed to the remedy of any 
evils of the local pilot system. There were no complaints against the 
port pilots; on the contrary, they were the subjects of just praise for 
their skill, energy, and efficiency. The clauses respecting pilots in 
the act relate, in our judgment, to pilots having charge of steamers 
on the voyage, and not to port pilots; and the provision that no 
person shall be employed or serve as a pilot who is not licensed by 
the inspectors has reference to employment and service on the voyage 
generally and not to employment and service in connection with ports 
and harbors.’ 

“Tn 1866, Congress passed a more comprehensive statute embracing 
port pilotage (act of July 25, 1866, c. 234, 14 Stat. 227). After 
defining the vessels subject to the navigation laws of the United States, 
it enacted (Sec. 9) that ‘every sea-going steam vessle,’ so subject, 
should ‘when under way, except upon the high seas, be under the 
control and direction of pilots licensed by the inspectors of steam 
vessels; vessels of other countries and public vessels of the United 
States only excepted.’ In the following year, however, this section 
was amended by the addition of a proviso that the act should not. be 
construed to ‘annual or affect any regulation established by the exist- 
ing law of any State requiring vessels entering or leaving a port in 
such State’ to take a state pilot (act of February 25, 1867, c. 83, 14 
Stat. 411). The existing state laws respecting port pilotage again 
became operative [citing cases]. 

“The acts of 1852 and 1866 were repealed by the act of February 28, 
1871, c. 100 (16 Stat. 440), the provisions of which were reenacted in 
Title 52 of the Revised Statutes. This act prescribed general regu- 
lations with respect to the licensing of pilots of steam vessels (§§ 14, 
18; R. S. 4438, 4442) [46 U.S. C. 224, 214] similar to those of the act 
of 1852. The requirement as to the port pilotage of coastwise sea- 
going steam vessels were set forth in §51. * * * This section was as 
follows: 

“Suc. 51. And be it further enacted, That all coastwise sea-going 
vessels, and vessel[s] navigating the great lakes, shall be subject to 
the navigation laws of the United States, when navigating within 
the jurisdiction thereof; and all vessels, propelled in whole or in part 
by steam, and navigating as aforesaid, shall be subject to all the rules 
and regulations established in pursuance of law for the government 
of steam-vessels in passing, as provided by this act; and every coast- 
wise sea-going steam-vessel subject to the navigation laws of the 
United States, and to the rules and regulations aforesaid, not sailing 
under register, shall, when under way, except on the high seas, be 
under the control and direction of pilots licensed by the inspectors of 
steamboats. And no State or municipal government shall impose 
upon pilots of steam-vessels herein provided for any obligation to 
procure a State or other license in addition to that issued by the 
United States, nor other regulation which will impede such pilots in 
the performance of their duties, as required by this act; nor shall any 
pilot charges be levied by any such authority upon any steamer 
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piloted as herein provided, and in no case shall the fees charged for 
the pilotage of any steam-vessel exceed the customary or legally 
established rates in the State where the same is performed; Provided, 
however, That nothing in this act shall be construed to annul or affect 
any regulation established by the laws of any State requiring vessels 
entering or leaving a port in any such State, other than coastwise 
steam-vessels, to take a pilot duly licensed, or authorized by the 
laws of such State, or of a State situate upon the waters of such 
State.’ 

“These provisions were incorporated in §§ 4401 and 4444 of the 
Revised Statutes [46 U. S. C. 364, 215], which are still in force. The 
change of arrangement, which placed portions of what was originally 
a single section in two separated sections cannot be regarded as altering 
the scope and purpose of the enactment. * * * 

“Tt will be observed that the requirement of § 51 of the act of 1871 
(R. S. § 4401), as to the piloting of coastwise sea-going steam vessels, 
is limited and explicit. It is that ‘every coastwise sea-going steam- 
vessel subject to the navigation laws of the United States and to the 
rules and regulations afor esaid, not sailing under register, shall, when 
under way, except on the high seas, be under the control and direction 
of pilots licensed by the inspectors of steamboats.’ This covers port 
pilotage, for it relates to such vessels ‘when under way, except on the 
high seas;’ and it applies only to those ‘not sailing under register.’ 

‘‘American vessels are of two classes, those registered, and those 
enrolled and licensed. “The purpose of a register is to declare the 
nationality of a vessel engaged in trade with foreign nations, and to 
enable her to assert that nationality wherever found. The purpose 
of an enrollment is to evidence the national character of a vessel 
engaged in the coasting trade or home traffic, and to enable such 
vessel to procure a coasting license. The distinction between these 
two classes of vessels is kept up throughout the legislation of Congress 
on the subject, and the word register is invariably used in reference 
to the one class and enrollment, in reference to the other’ [citing 
cases], * * * 

“Thus, at the time of the passage of the act of 1871, there were 
coastwise sea-going steam vessels sailing under register and having 
this privilege of touching at foreign ports, “and also coastwise seagoing 
steam vessels, which were enrolled and licensed, not sailing under 
registered. It was with respect to the vessels of the latter sort that 
Congress imposed the requirement of § 51 to use Federal pilots. The 
reason for the distinction may be found in the fact that the registered 
vessels, under the conditions of trade then existing, would presumably 
be engaged in the Jonger voyages, touching at foreign ports where 
Federal pilots would not avail and at domestic ports for all of which 
the ship’s pilot might not hold a Federal license; and, as Congress did 
not create local Federal establishments for port pilotage, it was 
evidently deemed unwise to compel registered vessels in entering and 
leaving ports to be under the control of Federal pilots. Certainly the 
distinction was made; and the necessary effect of the limitation of the 
requirement was to exempt the coastwise sea-going steam vessels, 
which did sail under register, from its terms. 

‘As these registered vessels were free from this Federal regulation, 
they would be under no compulsion whatever as to port pilotage save 
by virtue of the operation of state laws. And it is an inevitable 
conclusion, on considering the prior history of pilotage regulations in 
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this country and the policy which has been maintained with respect 
to the exercise of state authority, that, as Congress did not see fit to 
require Federal pilots, it left the regulation of port pilotage as to such 
vessels to the States.’’ 

“The general object of these provisions [R. S. 4235, 4237, 4401, 
and 4444; 46 U.S. C. 211, 213, 364, and 215] seems to be to license 
pilots upon steam vessels engaged in the coastwise or interior com- 
merce of the country, and at the same time, to leave to the States the 
regulation of pilots upon all vessels engaged in foreign commerce.” 
Huus v. New York and Porto Rico Steamship Co. (182 U.S. 392 at 394 
(1900)). 

The only changes in the basic statutes relating to pilotage since the 
Anderson case was decided in 1912 have been the extension of Federal 
pilotage requirements to certain motor vessels. 

It should be noted that section 4401 of the Revised Statutes (46 
U.S. C. 364) does not require pilots on either foreign vessels or United 
States vessels sailing under register. 

No State on the Great Lakes has established pilotage requirements 


for United States registered vessels or foreign vessels navigating the 
Great Lakes. 


COAST GUARD REGULATIONS RELATING TO PILOTS 


The Coast Guard regulations concerning requirements for pilots are 
set forth in section 157.20—40 of title 46, Code of Federal Regulations, 
as follows: 

‘“‘(a) The provisions of R. S. 4401, as amended (46 U. S. C. 364), 
require that every coastwise sea-going steam vessel subject to the 
navigation laws of the United States, not sailing under register, shall, 
when underway, except on the high seas, be under the control and 
direction of pilots licensed by the Coast Guard. 

“(b) The provisions of R. S. 4426, as amended (46 U. S. C. 404), 
requires a licensed pilot on every ferryboat, canal boat, yacht, or other 
small craft of like character propelled by steam, except for a motorboat 
subject to the act of April 20, 1940, as amended (54 Stat. 164-167; 46 
U. 5. C. 526-526t). 

“(c) The provisions of R. S. 4426, as amended (46 U. 5S. C. 404), 
requires a licensed pilot for a vessel of above 15 gross tons propelled 
by gas, fluid, naphtha, or electric motors, carrying passengers for hire, 
except for a motorboat subject to the act of April 25, 1940, as amended 
(54 Stat. 164-167; 46 U.S. C. 526—-526t). 

‘“(d) The provisions of R. S. 4426, as amended (46 U.S. C. 404) re- 
quires a pilot on every vessel of above 15 gross tons propelled by gas, 
fluid, naphtha, or electric motors carrying freight for hire, except for 
a motorboat subject to the act of April 25, 1940, as amended (54 Stat. 
164-167; 46 U. S. C. 526-526t). 

“(e) (1) For every inspected steam vessel of above 150 gross tons 
the navigation shall be under the control of a first-class pilot when the 
vessel is underway on the Great Lakes, or bays, sounds, and lakes other 
than the Great Lakes, or rivers. 

‘““(2) For every inspected steam vessel not exceeding 150 gross tons 
the navigation shall be under the control of a first class or a second- 
class pilot when the vessel is underway on the Great Lakes, or bays, 
sounds, and lakes other than the Great Lakes, or rivers; and a first- 
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class pilot or a second-class pilot, who has reached the age of 21 years, 
may act as master or pilot in charge of navigation. 

(3) A second-class pilot is authorized to act as pilot in charge of a 
watch on any steam vessel within the qualifications specified in his 
license. 

“(R. S. 4438, 4463, as amended; 46 U.S. C. 224, 222).” 

The inapplicability of 46 C. F. R. 157.20-40 (e), above, to United 
States registered vessels is implied since such vessels are excepted 


from the requirement for pilots established by section 4401 of the 
Revised Statutes (46 U.S. C. 364). 


TREATY RELATING TO NAVIGATION OF GREAT LAKES 


A treaty between the United States and Great Britain relating to 
boundary waters between the United States and Canada was signed 
at Washington, D. C., January 11, 1909, and ratified on April 1, 1910, 
by the President on advice of the Senate (36 Stat. 2449). Article I 
of the treaty reads as follows 

“The High Contracting Parties agree that the navigation of all 
navigable boundry waters shall forever continue free and open for 
the purposes of commerce to the inhabitants and to the ships, vessels, 
and boats of both countries equally, subject, however, to any laws 
and regulations of either country, within its own territory, not incon- 
sistent with such privilege of free navigation and applying equally 
and without discrimination to the inhabitants, ships, vessels, and 
boats of both countries. 

“It is further agreed that so long as this treaty shall remain in 
force, this same right of navigation shall extend to the waters of Lake 
Michigan and to “all canals connecting boundary waters, and now 
existing or which may hereafter be constructed on either side of the 
line. Either of the High Contracting Parties may adopt rules and 
regulations governing the use of such “canals within its own territory 
and may charge tolls for the use thereof, but all such rules and regu- 
lations and all tolls c harged shall apply alike to the subjects or ¢ itizens 
of the High Contracting Parties and the ships, vessels, and boats of 
both of the High Contracting Parties, and they shall be placed on 
terms of equality in the use thereof.”’ 


NAVIGATION OF FOREIGN VESSELS ON THE GREAT LAKES 


There is little or no navigation of United States registered vessels 
on the Great Lakes. However, there is a considerable number of 
foreign vessels navigating the Great Lakes. The number is increasing. 
A more rapid increase is expected with the completion of the St. 
Lawrence seaway and the deepening of channels in the Great Lakes 
system. The number of voyages of foreign vessels during each of 
three recent years is as follows: 1949, 73; 1952, 145; 1955, 329. 

The usual practice of foreign vessels entering the Great Lakes is to 
hire a so-called sailing master at Montreal, Kingston, or Toronto for 
the entire time the vessel is on the lakes. The sailing masters are 
usually licensed masters or mates who have had experience on the 
lakes. However, there is no officila requirement that a foreign ves- 
sel hire a sailing master, nor that a sailing master hired be qualified 
according to stated standards to do the work he is hired to do. Con- 
sequently, there have been instances where foreign vessels on the 
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lakes have not taken sailing masters. Moreover, there is no assur- 
ance that a sailing master hired is competent to control and direct the 
vessel wherever she may go on the lakes. 

Several collisions involving foreign vessels have occurred in recent 
years on the Great Lakes. An example is the collision of the German 
M/V Wallshiff and the United States steamship Pioneer on the St. 
Clair River off Port Huron, Michigan, on the evening of October 2, 
1953. The Pioneer downbound with a 3 to 5 mile current passed 
under the Blue Water Bridge approximately in midchannel with the 
upbound Wallshiff in sight on the Wallshiff’s left side of the channel 
close to the shore. The Pioneer elected to pass starboard to star- 
board and gave the required two-blast signal and changed course to 
the left. The Wallshiff did not comply with the signified election of 
the Pioneer and changed course to her right. Although collision- 
avoiding action was taken by both vessels, a collision occurred ap- 
proximately on the international boundary line. As a result of the 
collision the Wallshiff sank and the pilot on board died of natural 
causes. The Pioneer was damaged. 

The Marine Board of Investigation concluded that the masters of 
both vessels had violated certain of the Pilot Rules for the Great 
Lakes, that neither the master nor the mate on watch on the Wallshiff 
was sufficiently familiar with the applicable pilot rules, and that there 
was no evidence to indicate that the pilot on the Wallshiff a sailing 
master, failed to perform the duties and responsibilities of his position. 
The sailing master was found to have died of a heart attack following 
the collision. 

The Board recommended that when a foreign vessel “operates on the 
Great Lakes and their connecting and tributary waters it shall be 
under the control of an authorized person at all times. An authorized 
person shall be one who has proven to the satisfaction of either Cana- 
dian or United States authorities that he is familiar with the applicable 
Pilot rules and waters.” 

In the interest of marine safety it is essential that a pilot or other 
qualified officer direct and control certain merchant vessels navigating 

certain channels‘and rivers of the Great Lakes system. On the other 
hand, when these vessels are in the open lakes it would be sufficient 
if the pilot or other qualified officer be on board and subject to call to 
assume control and direction of the vessel. The draft bill has been 
written to reflect the foregoing considerations. 

Enactment of the proposed bill would not disturb the existing 
requirements for pilots on vessels of less than 300 gross tons navigating 
the Great Lakes and connecting and tributary waters. 

Enactment of the bill would in effect be a substantial reenactment 
of certain requirements now applicable to United States vessels of 
300 gross tons or over navigating the Great Lakes and connecting 
and tributary waters. 

CONCLUSION 


The navigation of United States registered vessels and foreign 
vessels on the Great Lakes without pilots or with pilots not licensed 
as such by competent authority is a serious hazard to marine safety. 
The Commandant of the Coast Guard has had consultations on this 
problem with shipping interests on the Great Lakes and other in- 
terested parties. After considering several possible solutions to the 
problem it was concluded that a Federal statute requiring pilots on 
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merchant vessels of 300 gross tons or over would be the quickest and 
most practicable solution. The enactment of the draft bill transmitted 
herewith is urged to provide the necessary statute. 





THE SECRETARY OF COMMERCE, 
Washington, August 6, 1957. 
Hon. Hersert C, Bonnner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: This letter is in reply to your request of 
May 15, 1957, for the views of this Department with respect to H. R. 
7515, a bill to require pilots on certain vessels navigating United States 
waters of the Great Lakes, and for other purposes. 

This Department recommends favorable consideration of the bill. 

In summary, the bill provides that no merchant vessel of 300 gross 
tons or over shall nav igate in United States waters of the Great Lakes, 
their connecting and tributary wate rs, and the St. Lawrence River as 
far east as St. Regis, unless there is in the service of such vessel a 
pilot or other officer qualified for navigation on such waters and licensed 
by the Department in which the C oast Guard is operating or by the 
appropriate Canadian agency. The pilot or other qualified officer 
shall, subject to the authority of the master, direct the navigation of 
the vessel in the said waters as may in the interest of marine safety 
be designated in regulations issued by the Coast Guard and on other 
United States waters as the master may direct. 

A violation of the provisions of the bill, or the regulations issued 
thereunder, would be punishable by a fine of $500 for each violation, 
for which sum the vessel could be libeled. 

The privilege extended in the bill to pilots or other qualified officers 
licensed by Canada would be on a reciprocal basis with the United 
States. 

There is at present no statutory requirement for the service of 

pilots on oceangoing United States registered or foreign flag vessels 
2 navigating U nited States waters of the Great Lakes. There is a 
requirement that United States and Canadian vessels which navigate 
solely on the Great Lakes have qualified pilots in their service. Never- 
theless, it is customary practice for most deep sea ships, proceeding to 
Great Lakes ports from Montreal and other points on the St. Lawrence 
River, to engage local mariners familiar with the waters which the 
ship must traverse and the Lakes ports at which it is bound to call, to 
act in an advisory capacity to insure the vessel’s safe navigation. 

It is expected that with the completion of the St. Lawrence seaway 
the number of vessels navigating these waters will increase. In the 
interest of safety, it is essential that licensed pilots or other officers 
qualified for navigation be required by statute to serve on such vessels. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
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Sr. Lawrence Seaway DevELopmMEeNT CoRPORATION, 
Washington, D. C., May 17, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

Dxrar Mr. Bonner: We appreciate the opportunity presented by 
your letter of May 15, 1957, to submit this Corporation’s views in 
regard to H. R. 7515 on the subject of pilotage on United States 
waters of the Great Lakes, their connecting and tributary waters, and 
the St. Lawrence River as far east as St. Regis. 

This Corporation perceives no objections to this proposed legislation, 
as far as the Corporation’s operations are concerned. 

Although the St. Lawrence seaway as a whole will not be open to 
deep draft navigation until the spring of 1959, a major part of the 
United States portion of the seaway in the International Rapids 
section and Canadian facilities in that section are scheduled to be 
opened for interim 14-foot navigation on July 1, 1958. Consequently, 
this Corporation respectfully recommends that H. R. 7515 be given 
consideration as expeditiously as is consistently possible. 

Sincerely yours, 
Lewis G. Castix, Administrator. 


DEPARTMENT OF THE Navy, 

OFFICE OF THE SECRETARY, 
Washington, D. C., November 27, 1957. 
Hon. Hersert C, Bonner, 

Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Your request for comment on H. R. 
7515, a bill to require pilots on certain vessels navigating United 
States waters of the Great Lakes, and for other purposes, has been 
assigned to this Department by the Secretary of Defense for the 
preparation of a report thereon expressing the views of the Depart- 
ment of Defense. 

This bill would require merchant vessels of 300 gross tons or over 
to have a pilot or other officer licensed by the head of the department 
in which the Coast Guard is operating or by an appropriate agency 
of Canada, in order to lawfully navigate in United States waters of 
the Great Lakes, their connecting and tributary waters, and the 
St. Lawrence River as far east as St. Regis. 

As this bill would apply only to merchant vessels, enactment of 
H. R. 7515 would have no direct effect on operations of the Depart- 
ment of Defense. It is considered, however, that enactment of this 
bill would promote safety of navigation on the Great Lakes and its 
tributaries and on the St. Lawrence River where applicable; and, 
accordingly, the Department of the Navy, on behalf of the Department 
of Defense, supports enactment of H. R. 7515. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 





12 REQUIRE PILOTS ON CERTAIN GREAT LAKES VESSELS 


The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 7515 to the Congress. 

Sincerely yours, 
R. Y. McE troy, 
Captain, USN, 
Deputy Chief of Legislative Liaison 
(For the Secretary of the Navy). 


DEPARTMENT OF STATE, 
Washington, June 10, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Reference is made to your letter of May 15, 
1957, to which an interim reply was made May 20, 1957, transmitting 
for the Department’s comments a copy of H. R. 7515, to require pilots 
on certain vessels navigating United States waters of the Great Lakes, 
and for other purposes. 

The bill would prohibit merchant vessels of 300 gross tons or over 
from navigating in United States waters of the Great Lakes, unless 
there is in the service of the vessel a qualified pilot or other officer 
licensed by the designated United States department head or by the 
appropriate agency of Canada. The authority extended to pilots or 
other qualified officers licensed by Canada would be in effect only so 
long as Canada permitted pilots or other qualified officers licensed by 
the United States similarly to serve on vessels navigating Canadian 
waters of the Great Lakes. 

United States law does not now require the carrying of pilots by 
either American or foreign vessels navigating United States waters of 
the Great Lakes. The number of vessels operating between overseas 
ports and Great Lakes ports is increasing, and following the comple- 
tion of the St. Lawrence seaway a very substantial further increase is 
expected. The danger of collision incident to operation in unfamiliar 
and, at times, congested waters is intensified because the Great Lakes 
rules for preventing collisions differ from the generally accepted inter- 
national rules. 

H. R. 7515 does not discriminate against foreign-flag ships and need 
not conflict with treaties to which the United States is a party. It 
would not place an unnecessary or heavy economic burden on ship- 
ping using the Great Lakes. 

The Department makes no objection to the proposed legislation 
and in accordance with its policy of favoring reasonable and neces- 
sary measures to promote safety of navigation, would favor its early 
enactment. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Ropert C. Hit, 
Assistant Secretary 
(For the Secretary of State). 


O 











DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1565 


- 


DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, 
AND WELFARE, AND RELATED AGENCIES APPROPRI- 
ATION BILL, 1959 


Marcu 25, 1958.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Focarrty, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11645] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Departments of Labor, and Health, Education, and Welfare, the 
National Labor Relations Board, the National Mediation Board 
including the National Railroad Adjustment Board, the Railroad 
Retirement Board, the Federal Mediation and Conciliation Service, 
the Interstate Commission on the Potomac River Basin, and the 
United States Soldiers’ Home. 

The budget estimates forming the primary bases of consideration 
by the C ommittee will be found in the budget for 1959 on the following 
pages: 

Pages 


Department of Labor 725 to 744, inclusive 
Department of Health, Education, and Welfare 561 to 622, 
National Labor Relations Board 166 to 167, 
National Mediation Board 167 to 168, 


171 to 172, 


The Committee also considered the budget amendment contained 
in House Document No. 354. 


20006 
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The detailed tabulation at the end of this report reflects each amount 
included in the bill for 1959, the corresponding budget estimate, and 
amount available for the fiscal year 1958 with appropriate compari- 
sons. 

SUMMARY OF ESTIMATES AND APPROPRIATIONS 


The following table compares, on a summary basis, the appropria- 
tions for 1958, ‘the requests for 1959, and the amounts carried in the 














bill: 
| | 
Bill for 1959 compared 
| } with— 
| Appropria- | Budget Bill for Soe ie SY a Sieg 
Department or agency | tions, estimates, 1959 | 
1958 | 1959 Appropria- | Budget esti- 
| | tions, 1958 “- mates, 1959 
spennc citctaaatelentitltaarnda diag i |— cgi esi sp ican ascitiicini cis = —— 
Department of Labor__.___--- $430, 217, 600 | $408, 032, 600 | $382, 446,800 | —$47, 770, 800 | —$25, 585, 800 
Department of Health, Educa- | | 
tion, and Welfare }2, 732, 914, 381 |2, 550, 724, 581 |2, 565, 080, 581 | —167, 833, 800 +14, 356, 000 
National Labor Relations Board_} 9, 384, 800 | 9, 985, 000 9, 384, 800 |._._- — 600, 200 
National Mediation Board_.-._ 1, 295, 000 | 1, 295, 000 1, 295, 000 |. ew bekiedeiren 
Railroad Retirement Board -.-. | (8, 150, 000) | (8, 450, 000) | (8, 450, 000) ~ (+300, 000) e: Jini aso ) 
National Mediation and Con- | } 
ciliation Service_-_- | 3, 550, 000 | 3, 695, 000 3, 650, 000 | +100, 000 —45, 000 
Interstate Commission on the | } 
Potomac River Basin-- 5, 000 5, 000 BTN hin snca sick iden 6s x land lpichien ince ahs 
U.S. Soldiers’ Home-__--___----- (4, 750, 000) (5, 178, 000) G, 256, 000) (+506, 000) (+78, 000) 
RE ego oedacass tank 3, 177, 366, 781 |2, 973, 737, 181 ‘le, 961, 862, ‘181 —215, 504, 600 — 11, 875, 000 








UNCONTROLLABLE APPROPRIATIONS 


There are several items in the bill for which appropriations are not 
subject to control through appropriation acts due to the fact that the 
basic legislative authority establishes mathematical formulas which 
leave no administrative discretion in determining the amount of funds 
to be expended. While these appropriation items are few in number 
the amount requested and included in the bill for them represents 
approximately two-thirds of the total carried in the bill. 

The large items among those referred to above are shown in the 
following table: 











| 
Item Request for | Carried in 
1959 the bill 
Unemployment compensation for veterans............-.....-. eo te $19, 000, 000 oo 000 
Unemployment compensation for Federal employees-_...........-.- aS 27, 800, 000 | , 800, 000 
C2TORES CO BSMUOs For TURDIIS GOUISTRIIOS... 6 o.oo oi sc enc cc cwecetcececiacscuccs 1 806, 400, 000 1, aoe. 400, 000 
rae ae ia engi aitiabebrebbiaetikesctel | 1, 853, 200, 000 5 e $53, 200, 000 








EFFECT OF UNEMPLOYMENT 


Unemployment has a strong and direct influence on the need for 
appropriations carried in this ‘bill. The effect on those listed in the 
above table is obvious, but it is not limited to them. It extends also 
to such appropriations as grants to States for administering the unem- 
ployment insurance programs, administering the minimum wage laws, 
and the veterans reemployment rights program to mention a few. 

Last year the Committee made some reductions in the requests for 
some of these appropriations. These reductions were made on the 
basis of the then current rates of expenditure and reasonable prospects 
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for the future. Because of the high rate of unemployment and general 
economic conditions these cuts, and over $100 million in addition; have 
already been restored by way of supplemental appropriations re- 
quested by the administration and passed by Congress earlier this 
session. 

The President’s Budget was prepared last fall. It is certainly not 
taking a pessimistic or alarmist’s view of our economy to say that the 
economic outlook for next fiscal year is not as good now as it was then. 

Two concrete examples of how far some of the estimates in the 
President’s Budget are from reality are the estimates of supplemental 
needs in 1958 for unemploy ment compensation of veterans and former 
Federal employees. The Budget estimated the needs to be $8 million 
for unemployed veterans and $14.5 million for unemployed. former 
Federal employees. On the basis of a reevaluation of needs early in 
January, the estimates the President submitted to Congress on Janu- 
ary 22 were increased to $25 million and $18.4 million, respectively. 
Nor has the situation improved since January; in fact, the contrary is 
true. In January, officials of the Department of Labor told the 
Committee that insured unemployment was estimated to reach a 
peak of 2.9 million and start declining by the middle of February. 
The facts are that insured unemployment did not even level off 
until the week ending March 8, when there were over 3.2 million and 
the number would have been still higher except that large numbers of 
unemployed had exhausted their benefits. 

In spite of all this the administration has failed to make any revision 
of their original estimates to bring them more in line with current 
realities, with the single exception ‘of the hospital construction pro- 
gram. ‘The Sec retaries of the two Departments were invited during 
hearings on this bill and subsequently by letter from the Subcom- 
mittee Chairman to submit their suggestions for revision of these 
requests. Both Secretaries admitted that some of their requests 
were likely too low but, as Seeretary Folsom phrased it, ““To avoid 
a series of amended estimates we believe it wiser to defer submission 
of budget revisions until we have a better basis for projecting require- 
ments.” 

In view of the facts set forth above there was little room for reduc- 
tions in the budget presented to the Committee, in fact, the Committee 
has, for all practical purposes, been informed by both Departments 
that their requests will have to be revised upward because of current 
economic conditions and the outlook for the future. Why both 
Departments refuse to present up-to-date estimates at this time is 
difficult to understand. In any case the Congress should be on notice 
that supplemental requests will undoubtedly be forthcoming. 


QUESTIONABLE BUDGET PRACTICES 


The workings of the Bureau of the Budget are strange and devious, 
and sometimes rather amusing. A few instances are set forth as 
examples. 

On page 561 of the Budget, the leadoff sentence for the Department. 
of Health, Education, and Welfare chapter is as follows: 


The budget recommends new obligational authority 
totaling $2,793 million for the Department of Health, 
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Education, and Welfare for 1959, a decrease of $76 million 
from 1958 * * * 


When Secretary Folsom appeared before the Committee he pointed 
out that the 1959 budget is about $50 million over 1958. There 
appears on pages 13 and 14 and on 382-384 of the hearings an attempt 
to show how the Bureau of the Budget’s bookkeeping can come up 
with the 1959 budget being a decrease of $76 million when in actuality, 
as the Secretary said, it is an increase of some $50 million. 

Another example is in the field of the so-called “reserves for 
savings.” ‘The original apportionment of the 1958 appropriation to 
the Dental Health Institute was made by the Bureau of the Budget 
on August 7. This represented a withholding of funds Congress had 
appropriated and the Department had requested, on July 25, to be 
apportioned. The Department appealed on August 13 and a revision 
was made by the Bureau on August 19. Since funds appropriated 
by Congress were still being withheld, the Department again appealed 
on August 20. A second revision was made by the Bureau of the 
Budget the same day. This action was again appealed by the 
Department on September 13. The Bureau of the Budget revised 
the apportionment again on September 20. 

The final “reserve for savings’ was $1,000 out of an appropriation 
of $6,430,000. It would be interesting to know how many thousands 
of dollars it took to make this ‘‘savings’’. 

Another example is brought out on pages 232 and 233 of the Depart- 
ment of Labor hpintioes where an unrealistic ceiling was placed on 
what the Bureau of Employees’ Compensation was allowed to estimate 
would be paid to injured Federal employees, just to make the Budget 
look better. 

Why the Bureau of the Budget spends so much time on such things 
when prompt attention cannot be given to important matters is a 
complete mystery. 

Nor is the Department of Health, Education, and Welfare without 
blame in this field. The justifications of the Office of Education 
indicated that they planned to add 11 positions to their international 
activities in 1958 that were not included in the 1958 budget presented 
to Congress last year. The Children’s Bureau was given funds in 
their regular appropriation for 1958 for 2 positions for advance 
planning for the White House Conference on Children and Youth. 
The 1959 budget contains a request for a separate appropriation for 
this purpose but no adjustment was made in the regular appropria- 
tion, with the result that funds were budgeted for the same purpose 
under both appropriations. Another example is requests for funds 
to reduce lapses, or the total savings resulting from unfilled positions, 
to a “normal” level. In one instance that was checked in detail the 
Committee found that lapses had been over twice the claimed 
‘normal’ level every year for the past 10 years. When questioned 
ebout this on one appropriation a statement was furnished for the 
record showing that every year had “abnormal conditions’’. 

Most of the things enumerated above are petty and involve so little 
money, comparatively speaking, that it is difficult to attribute them 
to anything but the functional degeneration, and the general deteriora- 
tion of personnel morale, that has taken place in the top echelon of 
the Federal budget organization during the last few years and has to 
a certain extent permeated the whole budget process. 
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DEFENSE MOBILIZATION AND CIVIL DEFENSE ACTIVITIES 


For the third time the budget included extensive requests for addi- 
tional funds for Defense Mobilization and Civil Defense activities as 
a part of the programs of the Departments of Labor, and Health, 
Education, and Welfare. Following is an excerpt from the Commit- 
tee’s report on the bill for fiscal year 1956 which was quoted in the 
Committee’s report on the bill for 1958: 


The Committee has disapproved all requests from both 
Departments, for Civil Defense and Defense Mobilization 
activities. It is the Committee’s firm belief that the scatter- 
ing of the basic program authorities through the Executive 
Branch and the piecemeal consideration of appropriations 
for these activities by the Legislative Branch can result only 
in confusion and waste of public funds. It would appear 
that the only businesslike way to handle this matter would 
be for the central agency, charged with the primary respon- 
sibility, to prepare and present to the Congress a total, in- 
tegrated program. 


The Committee has not changed its opinion. All such requests 
have been denied and the Committee will look with extreme disfavor 
on the diversion, for these purposes, of any funds in the bill. 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT OF THE OLDER WORKER 


The Committee noted its dissatisfaction with progress in this pro- 
gram in the report on the bill for 1958, and expressed hope that the 
so-called action programs which were planned for 1958 would speed 
up progress in this field. The Committee regrets that it cannot report 
very much progress having been made. As great as this problem is, 
it is certainly regrettable that more is not being done. If existin 
programs and existing legislation cannot accomplish more in this field 
in the future the Department should certainly come forward with 
proposals for something new. 


OFFICE OF THE SECRETARY 


Salaries and expenses.—The bill includes $1,478,000, a reduction of 
$78,000 from the request and a reduction of $2,000 from the amount 
appropriated for 1958. The amount allowed will provide for two 
additional positions in the Office of the Administrative Assistant 
Secretary, and for four additional positions for international labor 
affairs. 


OFFICE OF THE SOLICITOR 


Salaries and expenses.—The bill includes $2,321,000, an increase of 
$200,000 in direct appropriations over both the request and the appro- 
priation for 1958. ‘The increase is occasioned entirely by the fact that 
a direct appropriation is being made for the work required by the 
Federal-Aid Highway Act rather than transferring funds for this pur- 
pose from the Highway Trust Fund as was done in 1958 and proposed 
in the budget for 1959. The Committee does not disagree with the 
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method employed in the past and proposed to be continued in 1959, 
in fact, the Committee feels that the Highway Program should stand 
on its own and not be subsidized from the general funds of the Treas- 
ury for any of the program’s expenses. However, a recent ruling was 
made that expenditures of this type are not authorized by the basic 
law. While the Committee does not believe this is the proper way to 
finance this activity, it has no quarrel with the decision and is, of 
course, abiding by it. 


BUREAU OF LABOR STANDARDS 


Salaries and expenses.—The bill includes $995,000, a reduction of 
$9,000 from the request and an increase of $10,000 over the amount 
appropriated for 1958. All of the increase is for the expenses of the 
President’s Committee on National Employ the Physically Handi- 
capped Week. 


BUREAU OF VETERANS REEMPLOYMENT RIGHTS 


Salaries and expenses.—The bill includes $542,000, the amount of 
the request and the same amount as was appropriated for 1958. 


BUREAU OF APPRENTICESHIP 


Salaries and expenses.—The bill includes $3,600,000, a reduction of 
$300,000 from the request and the same amount as was appropriated 
for 1958. The requested increase was for expansion in the field of 
training. A similar request was made last year in the budget for 1958. 
The Committee and subsequently the Congress took similar action 
on that proposal. Last year in its report, the Committee stated: 


Many Members of Congress have expressed concern that this 
proposed program was getting into the field of vocational edu- 
cation. The Committee has, therefore, deferred the possible 
extension of the program until it has more conclusive 
evidence of whether or not this concern is well founded. 


The Committee has reason to believe that the people concerned are 
much more nearly in agreement than was the case a year ago. It is 
still obvious, however, that all the differences have not yet been re- 
solved. The Committee is convinced that there is a great need for 
more and better training activities and is encouraged by the progress 
that has been made in working out a mutually satisfactory and in- 
tegrated program in the broad field of vocational education and train- 
ing. But to start this proposed program while there are still disagree- 
ments might easily do more harm than good in the long run. 


BUREAU OF EMPLOYMENT SECURITY 


Salaries and expenses.—The bill includes $125,600 as a direct appro- 
priation and $6,093,400 as a transfer from the unemployment trust 
fund. This compares with the request for $125,600 as a direct 
appropriation and $6,174,400 as a transfer; and an appropriation for 
1958 of $125,600 as a direct appropriation and a transfer of $5,832,400. 
The reduction of $81,000 represents the request for Civil Defense 
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activities. The increase of $261,000 over the 1958 appropriation 
includes $20,800 for the Veterans Employment Service. 

Grants to States for unemployment compensation and employment 
service administration.—The bill includes $305,000,000, a reduction of 

24,300,000 from the request and an increase of $12,186,000 over the 
amount appropriated for 1958. The budget was based on the as- 
sumption that insured unemployment in 1959 would average about 
2 million per week. This assumption now appears to be quite un- 
realistic. The Committee attempted both during the hearings and 
through a written request to the Secretary after the hearings, to 
secure a better estimate on this and other programs in the Department. 
Inasmuch as the Committee has not been able to secure the current 
estimates, the Committee action is based on the same economic as- 
sumptions as were used by the Department in the preparation of the 
request. It thus almost goes without saying that a supplemental 
request will be necessary and the Committee will give consideration to 
it using as a base the difference between an average of 2 million of 
insured unemployment per week and the new estimate. 

The amount allowed includes approximately $1 million for workload 
increases in tax collection and wage record activities, an increase of 
approximately $500,000 for the counseling function especially in 
connection with employment of the older workers and handicapped 
persons; $10 million for the contingency fund; and other adjustments 
netting approximately $500,000. 

While the amount recommended in the bill is a substantial reduction 
from the request, the Committee is satisfied that it will be sufficient to 
carry out the workload on which it is based. The primary reason for 
this belief is that the unemployment insurance workload estimated 
for 1958 and the workload used as a basis for the 1959 request are 
apie oennateny equal and the amount in the bill is $2,186,000 in excess 
of the amount appropriated for the same purposes in 1958. One 
important factor that the Committee believes was not given sufficient 
weight in the preparation of the budget, is that the unit costs of 
handling unemployment claims goes down as the number of claims 
increases. This is especially true in the hundreds of small offices 
where, in normal times, there is necessarily a certain amount of stand- 
by time, with the result that a large percentage increase in unemploy- 
ment claims can often be efficiently handled with no increase in staff. 

The Committee is concerned about the great increases in the cost 
of this program over the last several years. The appropriations 
already made for fiscal year 1958 are well over twice the amount appro- 
priated for the program ten years ago. While it is obvious that costs 
of operations have gone up considerably in the last ten years it would 
seem that this extensive an increase should prompt an analysis to 
determine whether there are some factors that have been increasing 
more than necessary to conduct an effective program. One example 
of items that the Committee has specially noted is rent of premises, 
which has been increasing by about ten percent per year. The Com- 
mittee will expect the Bureau to have an analysis of these factors 
available in time for hearings on the 1960 budget. 

Unemployment compensation for veterans—The bill includes 
$19,000,000, the amount of the request and a reduction of $42,800,000 
from the amount appropriated for 1958. While under the law many 
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veterans will become ineligible for unemployment benefits in 1959, 
it appears quite certain that the $19,000,000 figure will prove too low. 
However, this is another one of the items where the Committee 
attempted to secure better estimates from the Department but was 
unable to do so. Inasmuch as payments made under this program 
are mandatory if veterans meet the requirements of the basic law, 
there will be no recourse but to supplement this appropriation at a 
later date if it is too low. 

Unemployment compensation for Federal employees —The bill in- 
cludes $27,800,000, the amount of the request and a reduction of 
$15,600,000 from the amount appropriated for 1958. The same situ- 
ation prevails with respect to this item as with respect to the item 
just dealt with above. If the Committee had been able to get from 
the Department a proper analysis of the needs for the program 
in view of current conditions there is little doubt that the amount 
carried in the bill would be larger. Again this is a mandatory item 
if former Federal employees meet the requirements of the basic 
law so the amount carried in this bill is not of paramount importance 
so long as it is sufficient to carry the program until such time as 
whatever supplemental appropriations are necessary can be provided. 

Compliance activities, Mexican Farm Labor Program.—When the 
Labor, and Health, Education and Welfare Appropriation Bill for 
1958 was before the House last year it was obvious from the debate 
that a great many Members felt that if the program were continued 
at all it should be fully paid for by those growers who receive the bene- 
fits of the program. As a further indication of the feeling of the 
Membership on this appropriation, an amendment to substantially 
eut it passed the House by 342 to 77 or a margin of over 4 to 1. While 
Leon! arguments can be made for the growers bearing the entire 
cost of this program through the revolving fund into which their fees 
are paid, it appears to the Committee that the activity for securing 
compliance with contract provisions should not be so financed. To 
do so, would be placing the employees who are policing the program 
in the position of being dependent, upon fees paid by those being 
policed, for their salaries. The Committee, therefore, recommends a 
direct appropriation of $480,600, the amount of the request, for these 
activities. 

Salaries and expenses, Mexican Farm Labor Program.—The bill in- 
cludes authorization to use $1,550,000 from the revolving fund for 
all expenses of this program not otherwise provided for. This com- 
pares with the request of $1,769,400. It was testified by Department 
officials that the original estimate of the number of Mexican farm 
laborers to be imported was likely too high due to the fact that it had 
been calculated in November when domestic unemployment was esti- 
mated to be at a much lower level in 1959 than now appears probable. 


BUREAU OF EMPLOYEES’ COMPENSATION 


Salaries and expenses.—The bill includes a direct appropriation of 
$2,810,600 and a transfer, from the fund created by section 44 of the 
Longshoremen’s and Harbor Workers’ Act, of $47,400, the same as 
the request in both instances and $27,400 less in total than the amount 
appropriated for 1958. 
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BUREAU OF LABOR STATISTICS 


Salaries and expenses.—The bill includes $7,332,000, a decrease of 
$240,000 from the request and an increase of $132,000 over the amount 
appropriated for 1958. The increase includes $20,000 for pened 
costs in connection with the 1959 edition of the Occupational Outloo 
Handbook and $100,000 for improvement of statistics in the areas of 
wholesale and retail prices. 

The Committee was impressed with testimony it received concern- 
ing the need for repricing the ‘‘City workers’ family budget.” This 
appears to the Committee to be of sufficient importance that it should 
be accomplished with the funds recommended in the bill. 


WOMEN’S BUREAU 


Salaries and eapenses.—The bill includes $462,000, the amount of 
the request and the same amount as was appropriated for 1958. 


WAGE AND HOUR DIVISION 


Salaries and expenses.—The bill includes $10,500,000, the amount 
of the request and a reduction of $100,000 from the amount appro- 
priated for 1958. The Division conducted a compliance surve 
during the past year to determine the extent of non-compliance wit. 
the minimum wage and hour laws. While this compliance survey 
did not cover 100 percent of the business establishments covered by 
the law, it revealed that minimum wage underpayments amounted 
to approximately $19 million, and a total of 600,000 employees were 
underpaid by about $64,100,000 under the overtime provisions, 
While the survey indicated that underpayments totaled over $80 
million just in ig establishments included in the survey, actual 
compliance activities found violations totaling $15,200,000. Thus 
it is obvious that the Wage and Hour Division is not doing much more 
than scratch the surface in actually locating violations and, if the 
results of the survey are valid, the goal of securing compliance is still 
a long ways off. Both Secretary Mitchell and the Acting Adminis- 
trator of the Wage and Hour Division assured the Committee that 
the budget request would enable them to do a good compliance job. 
The Committee will expect a better report of accomplishments next 
year than was presented in this year’s hearings. 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


PROGRAM ON AGING 


Some of the most serious problems of the nation are in the field 
of the aging. These problems are growing larger every year as both 
the total number and the proportion of our population in the upper 
age brackets grows. The Department has shown some progress in 
this field over the last few years, but it has been disappointingly slow 
and there is some question that progress is even keeping up with the 
increasing size of the problem. The Committee could not help but 
note that the budget for the immediate Office of the Secretary has 
three organizational divisions, and under these there are ten sub- 

H. Rept. 1565, 85-22 
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divisions, but the ‘‘Special staff on aging” is not set forth in the organi- 
zational pattern since it is rated only as a part of one of the ten 
subdivisions. Ordinarily the Committee would consider such a fact 
to be unimportant but in view of the lack of progress in this field, it 
may well be indicative of the priority and importance attached to 
this field by the Department. The Committee will expect that 
greater recognition and emphasis be given to the organizational unit 
primarily responsible for this program at the Departmental level. 


AMERICAN PRINTING HOUSE FOR THE BLIND 


Education of the blind.—The bill includes $400,000, the amount of 
request and an increase of $72,000 over the amount appropriated for 
1958. 

FOOD AND DRUG ADMINISTRATION 


Salaries and expenses.—The bill includes $9,300,000, a reduction of 
$110,000 from the request and the same as the amount appropriated 
for 1958. The decrease of $110,000 represents the amount budgeted 
for Civil Defense activities. 

About three years ago, Secretary Hobby appointed a Citizens Com- 
mittee to make a study of the administration of the Food and Drug 
laws and make recommendations to her concerning any improvements 
they might determine should be made in this program. This Com- 
mittee was made up of some of the top men in the industries most 
affected by these laws. It included in its membership, a vice president 
of General Mills, a vice president of the H. J. Heinz Co., and the 
President of Chanel Inc. The Citizens’ Committee recommended a 
three to four-fold expansion of the Food and Drug Administration in 
a period of from five to ten years starting with 1957. Their report 
was subsequently endorsed by the American Drug Manufacturers 
Association, the American Pharmaceutical Manufacturers Associa- 
tion and the National Canners Association by formal resolutions. 
The Committee is at a loss to understand why these recommendations 
have been discarded. The only reason given during the hearings was 
that expansion would not fit in with the overall budget policies. The 
Committee assumes that the same reason applies to the lack of a much 
needed program to correct the deplorable space situation in some of 
the field offices and laboratories, such as Boston and Atlanta. 


FREEDMEN’S HOSPITAL 


Salaries and expenses.—The bill includes $2,975,000, the amount of 
the budget request and $25,000 less than the amount appropriated for 
1958. 


GALLAUDET COLLEGE 


Salaries and expenses.—The bill includes $785,000, the amount of 
the request and $55,000 more than the amount appropriated in 1958. 

Construction.—The bill includes $123,000, the amount of the request 
and $1,567,000 less than the amount appropriated for 1958. The 
Committee is quite disappointed in the progress of the construction 
program which was started in 1956. The Committee was told of 
certain changes which have been made administratively which should 
expedite this program. The Committee hopes that a better progress 
report will be forthcoming next year. 
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HOWARD UNIVERSITY 


Salaries and expenses.—The bill includes $3,900,000, a reduction of 
$100,000 from the request and an increase of $100,000 over the amount 
appropriated for 1958. The Committee was pleased to note the high 
commendation of the Commission on Institutions of Higher Educa- 
tion of the Middle States. Association of Colleges and Secondary 
Schools, when they stated, in re-affirming the accreditment of the 
University, “‘This recognition by Howard University’s peers in 
Middle States Community of Higher Education is well deserved. 
We appreciate the spirit in which you have cooperated with the 
Commission and achieved the commendable and, in some respects, 
even remarkable improvements which have been called to our atten- 
tion.” The Committee is of the belief that with the increase granted 
in the bill the University will be able to maintain the high standards 
that it has achieved. 

Plans and specifications —The bill includes $123,000, a reduction 
of $48,000 from the request and a reduction of $27,000 from the 
amount appropriated for 1958. The amount recommended in the 
bill is the amount estimated to be necessary to complete the plans 
and specifications for the physical education building for which 
$80,000 was appropriated in 1958. The reduction of $48,000 repre- 
sents a recent revision in the estimated cost, which was reported to 
the Committee by President Johnson. 

Liquidation of contract authority —The bill includes $163,000 which 
is the amount estimated to be necessary to liquidate contract authority 
previously granted for the construction of the Men’s Dormitory. 


OFFICE OF EDUCATION 


Vocational education.—The bill includes $33,750,081, the amount 
of the request and the same amount as was appropriated for 1958. 

Grants for library services.—The bill includes $5 million, an increase 
of $2 million over the amount requested and the same amount as was 
appropriated for 1958. The Library Services Act was signed into 
law on June 19, 1956. A request for the full annual authorization of 
$7,500,000 for fiscal year 1957 was sent to Congress. It was after 
the beginning of the fiscal year that this request was made, and in 
view of the fact that it was also a new program, it appeared unlikely 
to the Congress that the full amount could be ahiewl As a result, 
$2,050,000 was appropriated. Future events proved the Congres- 
sional judgment to be correct, however, the amount acheonsinted tee 
1957 did enable the States to start a base program upon which to build 
in the following fiscal year. In the budget for 1958, when it was 
obvious that the States could use more funds, the policy was reversed 
and only $3 million was requested. This Committee recommended 
the appropriation of $5 million which was approved by the Congress. 
These funds are being fully utilized, and the effective and much needed 
program envisioned by the basic legislation is now in being. No 
reasons for seeking to cut this program back in fiscal year 1959 were 
presented to the Committee except the catchall that it is in con- 
formity with the overall budget policy. 

Colleges of Agriculture and the Mechanic Arts—The bill includes 
$2,501,500 the amount of the request and the same amount as was 
appropriated for 1958. 
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School construction—The bill includes $750,000, a reduction of 
$100,000 from the request. Inasmuch as legislation to extend this 
toe is now pending, no construction funds are included in this 

ill. The amount requested in the budget was for technical assistance 
rendered by the Housing and Home Finance Agency. 

Salaries and expenses.—The bill includes $7,800,000, a reduction of 
$150,000 from the request and an increase of $800,000 over the amount 
appropriated for 1958. 

This has been one of the most neglected activities in the Federal 
Government for years. As late as fiscal year 1955, this country was 
spending less than $3 million on this Office which was established to 
“* * * promote the cause of education throughout the country.” 
While charged with one of the greatest responsibilities of any agency 
of our Government, it was receiving little attention. 

In its report on the bill for fiscal year 1956, this Committee stated: 


The Committee feels very strongly that we ought to have 
an Office of Education that is effective, and one that the 
educational authorities all over the country would have 
pride in and would look to for leadership and for assistance 
in their problems. 


Beginning with fiscal year 1957, considerable progress has been made 
toward this goal. A real cooperative research program has been 
inaugurated that is receiving strong support and a high degree of 
cooperation from the schools. The Office of Education deserves con- 
siderable credit for its leadership in the programs of research in the 
educational problems of the mentally retarded and cerebral palsied 
and in the field of speech and hearing defects. While this was being 
accomplished the whole Office has been built up to a level where it 
can come closer to rendering the services that the educational system 
needs and must have if the nation is to keep abreast of the changing 
conditions nationwide and worldwide. 

During the past several months the Nation’s attention has been 
called more forceably to the fact that we cannot afford to be com- 
placent. If we are to maintain a position of leadership it is more 
and more being recognized that education must keep up with the 
times. The increase allowed will provide for a continuation of the 

oing programs and for some progress in the fields of highest priority. 

he Committee will expect that there be no diminution in efforts to 
provide a really effective program in the fields of the mentally retarded 
children and speech and hearing defects. 


OFFICE OF VOCATIONAL REHABILITATION 


Grants to States and other agencies.—The bill includes $50,600,000, 
the amount of the request and $4,100,000 over the amount appro- 
priated for 1958. For many years this program achieved commend- 
able results, but on a rather small scale. It is to the credit of Secre- 
tary Hobby that she strongly endorsed and had a large part in start- 
ing what was invisioned as an expansion of this program to its full 
effectiveness. This was based not only on a recognition of the great 
humanitarian values of the program, but also on the knowledge that 
for every dollar spent on this program the Federal government gets 
back over $10 in taxes. Secretary Hobby’s goal was to expand the 
program to the point that about 200,000 people would be rehabilitated 
each year by about 1960. Progress has been made in the last three 
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years, however, even if that progress were continued it is doubtful 
that the goal would have been reached in the time period originally 
contemplated. The Committee was therefore quite surprised that 
the budget not only failed to include any provisions for encouragi 
a more rapid expansion of the program, but actually recommend 
a restraint on progress by including in the proposed appropriation 
language the same figure of $53,000,000 as the base for making allot- 
ments to the States. The Committee has increased the figure to 
$56,000,000 which will enable those States, who have continued to 
increase their own appropriations, to receive the full amount of 
Federal funds to which they are entitled under the formula in the 
basic Vocational Rehabilitation Act. 
Training and traineeships.—The bill includes $4,800,000, the amount 
of the request and $400,000 over the amount appropriated for 1958. 
Salaries and expenses.—The bill includes $1,400,000, the amount of 
the request and $70,000 over the amount appropriated for 1958. 


PUBLIC HEALTH SERVICE 


Assistance to States, general——The bill includes $22 million, a 
reduction of $889,000 from the request and a reduction of $592,000 
from the amount appropriated for 1958. 

Grants and special studies, Territory of Alaska.—The bill includes 
$2,165,000, the amount of the request and the same amount as was 
appropriated for 1958. 

Construction of mental health facilities, Territory of Alaska.—The 
bill includes $6,500,000, the amount authorized to appropriated 
for this purpose by Public Law 830 of the 84th Congress. This law 
provided for the progressive transfer of responsibility for the care of 
the mentally ill of aoa from the Federal government to the Terri- 
tory over a ten year period. Since no adequate facilities for this 
purpose now exist in the Territory, the Act authorized the appropria- 
tion of $6,500,000 of Federal funds for this purpose. 

Control of venereal diseases——The bill includes $4,400,000, the 
amount of the request and a reduction of $15,000 from the appropria- 
tion for 1958. This is another program that the Committee was 
certainly surprised to see cut back in the budget. All of the testimony 
and statistics presented to the Committee indicated that the total 
problem is increasing rather than decreasing. 

Control of tuberculosis.—The bill includes $5,386,000, the amount of 
the budget request and a reduction of $1,614,000 from the amount 
appropriated for 1958, 

Control of communicable diseases.—The bill includes $6,200,000 the 
amount of the request and $850,000 less than the amount appropriated 
for 1958. The major portion of the reduction is occasioned by dis- 
continuance of the emergency program for prevention and control of 
Asian influenza for which $800,000 was appropriated in 1958. Since 
there is also a transfer to the appropriation ‘Hospitals and Medical 
Care”’ of expenses now financed under this appropriation amounting 
to approximately $47,000, the amount ied in the bill will provide 
for a continuation of these activities at substantially the current level. 

For many years this Committee has indicated its belief that a new 
building for the Communicable Disease Center in Atlanta should be 
given high priority. There has been a considerable amount of un- 
necessary delay in this matter, Then after plans had been prepared 
this building was authorized under the lease-purchase program. The 
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Committee went into this matter in some detail during the hearings 
last year and determined that construction under the lease-purchase 
program would cost the federal government a considerable sum in 
excess of what the costs would be under a direct appropriation. In 
an attempt to save several million dollars the Committee put a provi- 
sion in the bill prohibiting the Department from participating in any 
activities concerned with proceeding under the lease-purchase program 
and asked that a budget request for a direct appropriation be pre- 
sented to Congress. ‘There was no change suggested in this provision 
when the bill was considered by the House. Even in the face of this 
action, the General Services Administration went ahead without the 
participation of the Department of Health, Education and Welfare 
and has now entered into contracts both for financing and construct- 
ing this building under the lease-purchase arrangement. The Com- 
mittee has received an analysis from the Comptroller General com- 
paring the cost of this building under lease-purchase and what it 
would cost under a direct appropriation. The cost under direct 
appropriations would be $13,634,100. Under the lease-purchase 
arrangement it will cost the government $28,251,503. In the opinion 
of the Committee this action of the Administration is completely 
indefensible. 

A major item of increased cost is for interest. The financing 
contract, which is with a large insurance company, calls for 4.97 
percent interest. The Comptroller General stated that this insurance 
company was the sole bidder. 

Sanitary engineering activities—The bill includes $12,725,000, a 
reduction of $90,000 from the request and an increase of $85,000 over 
the amount appropriated for 1958. 

Grants for waste treatment works construction —The bill includes $45 
million, the amount of the request and the same amount as was 
appropriated for 1958. 

Grants for hospital construction.—The bill includes $121,200,000, the 
amount of the budget request, as amended, and the same amount as 
was appropriated for 1958. The original budget request for this 
purpose was $75 million. It was difficult for the Committee to 
determine whether the primary reason for the recommended reduction 
was simply to conform with some high budget policy, or the belief that 
the program had accomplished its purpose to the point where a 
reduction would be in keeping with the original objectives. This 
question was resolved in no uncertain terms by the table which appears 
on pages 172-178 of the Committee hearings with the Public Health 
Service. This table shows that the States are prepared to proceed 
with a program approximating $1,300,000,000 if the Federal govern- 
ment would appropriate $500 million on a matching basis under 
the provisions of the Hill-Burton Act. There are some Members of the 
Committee who would prefer that additional funds were appropriated 
for this purpose, and there are Members who would likely prefer that 
less were appropriated, but, judging by the great number of communi- 
cations received by the Committee, there is little doubt that the 
revised estimate of $121,200,000 more nearly conforms with the public 
opinion on this subject than did the original request of $75 million. 

Salaries and expenses, hospital construction services.—The bill includes 
$1,300,000, a reduction of $20,000 from the request and a reduction of 
$150,000 from the amount appropriated for 1958. The reduction of 
$20,000 represents a request for funds to cover Civil Defense activities. 
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Hospitals and medical care,—The bill includes $44,730,000, an in- 
crease of $421,000 over the request and an increase of $331,000 over 
the amount appropriated for 1958. 

All of the increase above the amount requested is for the leprosarium 
operated at Carville, Louisiana. This hospital is located in an isolated 
area on the Mississippi River between New Orleans and Baton Rouge. 
Due to its location and the lack of adequate facilities, it is not an 
attractive place for the professional people necessary for its operation. 
One of the greatest needs is new quarters for the staff to replace eleven 
sets which were obsolete in 1921. $210,000 is included for this purpose. 
Another great need is for a research program. Practically no research 
is being done at the present time even though this is the only institu- 
tion in the continental United States dealing just with this disease. 
$91,000 is included in the bill for research and training. The remaining 
portion of the increase, $120,000, is for ten small dwellings to provide 
family quarters for married couples who are patients at the hospital. 

From all the information which the Committee has received about 
the U. S. Public Health Service hospitals, their present condition and 
operations leave a great deal to be desired. A little over a year ago the 
Public Health Service had some of these hospitals surveyed by inde- 
pendent experts in the field of hospital administration. These reports 
were unanimous in indicating that these hospitals lack proper facilities 
and personnel. The Public Health Service submitted a supplemental 
request for 1958 and a start was made toward correcting these inad- 
equacies. The Committee is surprised that, after taking the time and 
going to the expense of having these surveys made, and starting on a 
program of correction as recommended by these experts, that the 
administration has now reversed itself and asked for a budget which 
cannot support even the personnel that are currently employed. The 
Committee is also surprised that the Department has paid so little 
attention to the need for renovation of these hospitals that have had 
no major repairs since before World War II; and that the Department 
has taken a rather luke warm interest in utilizing the professional 
personnel and facilities for research activities when at the same time 
great amounts of research funds are being granted to other hospitals. 

Foreign Quarantine activities —The bill includes $3,983,000, the 
amount of the request and an increase of $107,000 over the amount 
appropriated for 1958. The only large increase included in the bill 
is to put the program for control of yellow fever, which was in effect 
part of fiscal year 1958, on a full-year basis in 1959. 

Last year Congress passed legislation in the Third Supplemental 
Appropriation Act for 1957, which was aimed at placing the Foreign 
Quarantine Service on a basis that would more nearly conform with 
the Immigration and Naturalization Service and Customs Bureau 
with respect to the financing of overtime inspection work. There 
were inexcusable delays in the issuance of instructions with the result 
that shippers were not billed and employees were not paid for their 
overtime until December, six months after this legislation went into 
effect. Also, the Department has taken the most conservative action 
possible in establishing rates of pay under this legislation. In the 
opinion of the Committee, this is clearly contrary to the intent of 
Congress which was to liberalize these rates to bring them more 
nearly in conformity with the pay for similar activities in the other 
two agencies whose employees work side by side with those of the 
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Foreign Quarantine Service. The Committee will expect that this 
matter be reviewed as soon as possible and, if revisions are not made, 
the Department should have much better reasons for its action than 
were presented to the Committee in the hearings this year. 

Indian Health Activities —The bill includes $40,225,000, the amount 
of the request and an increase of $125,000 over the amount appro- 
priated for 1958. The increase is to cover increased mandatory cost 
items. No increase in personnel is provided. 

The Committee has spent more time and effort in studying this 
program than any other single program provided for in the bill. There 
is no doubt of the great need for activities in this field. The Congress 
has indicated its recognition of this need by increasing the appropria- 
tions from $24 million in 1955 to $40 million in 1958. While there 
is no doubt that good has been accomplished with the increased funds, 
the administration of this program leaves much to be desired. 

Since the program has been transferred from the Department of the 
Interior to the Department of Health, Education, and Welfare, over 
1,100 additional employees have been added. The Committee is at a 
complete loss to understand why, with this big increase, the Public 
Health Service has not beén able to reopen the Cone ward at the Fort 
Defiance Hospital. 

The Committee has received complaints from several sources that 
the amount set aside for contract medical services has been increased 
out of proportion with the increases applied to the Public Health 
Service’s hospitals with a result that medical care costs have been 
increased more than would otherwise be necessary. There have also 
been complaints that appear to be quite well founded that the controls 
on the funds for contract medical services are so rigidly maintained that 
additional inefficiencies have resulted. 

The Committee seriously questions the need for the two administra- 
tive levels of area offices and sub-area offices that exist in some places. 
This is a carryover from the Department of the Interior and seems to 
be continued just because that is the way it has been done for many 
years in the past. In general, operations seem to be continuing just 
about the same as they always have with the exception of more funds 
and more personnel. In fact the Public Health Service has still not 
even issued a new manual of operations, but is simply using the old 
Bureau of Indian Affairs manual. 

Construction of Indian health facilities —The bill includes $3,124,000, 
an increase of $750,000 over the amount requested and a decrease of 
$6,000 from the amount appropriated for 1958. 

The shortcomings of the Indian health program since it was trans- 
ferred to the Public Health Service are most evident in this field. 
The handling of the Shiprock hospital project is an example. There 
is a desperate need for a new facility in this area. Congress appro- 
priated funds for the construction of a new hospital, which funds 


were available August 1, 1955, over 2% years ago. The details of the 
fumbling around on this project are set forth in the hearings on pages 
297-301. After 2% vears the plans were still not ready, at the time 


of the hearings, to be submitted to the Bureau of the Budget for 
approva! to start construction. 

The Shiprock hospital is used as a particular example only because 
of the emergency need. The other three hospitals for which funds 
were appropriated are in the same status—plans still have not pro- 
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gressed to the point where they can be submitted to the Bureau of the 
Budget for approval. 

The Committee will expect the Surgeon General to take a personal 
interest in correcting the administrative shortcomings and in seeing 
to it that the Indian Health Services are better integrated into the 
Public Health Service generally. 

The Committee received formal testimony and considerable infor- 
mation concerning the desirability of proceeding without delay to 
provide for facilities under Public Law 151 passed by the last session 
of Congress. The Committee is convinced of the merits of this pro- 
gram and has provided $750,000 in the bill to finance a few of the 
projects with the highest priority. 


NATIONAL INstITUTES OF HEALTH 
FINANCING 


For the last several years Congress has consistently supported the 
National Institutes of Health at a level that provided for orderly 
expansion of the programs of research in the major diseases of man- 
kind. The Committee could not in good conscience accept, as being 
even near to adequate, the budget submitted by the Administration. 
That budget not only represented lack of progress, it represented a 
backward step. 

While the total number of dollars requested under this head is 
exactly the same as was appropriated in 1958, this far from tells the 
story. There was appropriated a total of $97,729,000 just for research 
projects for 1958. The budget for 1959 includes $97,329,000 for re- 
search projects but also includes a proposal to give the grantees an 
additional allowance for overhead expenses totaling $6,748,700 which 
amount would have to be taken from the $97,329,000. Thus, even 
without allowing for the increased expenses of conducting research, the 
budget represented a cut of over $7,000,000. To illustrate the prac- 
tical effect of such a cut, the Cancer Institute had grant funds budgeted 
for only 26 new research projects, compared with 337 such projects 
being financed this year; art were grant funds budgeted for 87 new 
projects in Mental Health for 1959 compared with 293 this year; in 
the Heart Institute the comparable figures were 53 in 1959 and 223 in 
the current year; and similar reductions were applied in the other 
Institutes. 

The Committee could find no basis for starting to go backward in 
this program except the desire to save dollars. The saving of dollars 
is ‘a laudable objective, and one that the Committee strongly favors, 
if it : not at the expense of programs worth many times the dollars 
saved. 

The Committee did not allow the increase for overhead expenses. 
- wre said in the report last year when a similar request was dis- 
allowed: 


The Committee does not doubt that most medical schools 
need some additional financial assistance, however, funds 
appropriated to the National Institutes of Health are not 
for the purpose of general assistance to medical schools, and 
the Committee was not convinced that the research program 
for which these funds are appropriated would suffer by main- 
H. Rept. 1565, 85-23 
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taining the current policies in regard to overhead allowances, 
or that the maintenance of this policy would be unfair to the 
institutions that request these research grants. 


This action will add $6,748,700 to the research program. 


In addi- 


tion, the Committee recommends increases in the budget for the activi- 
ties of the various Institutes totaling $8,200,000. This the Committee 
believes will provide for a continuation of orderly progress toward the 
end of finding more of the answers to the dread diseases that plague 


mankind. 


A tabular summary of the Committee action follows: 




















Program increases, bill compared 
with 1959 request 
1958 appro- Recom- 
Program priation |1959request; mended 
in the bill | Appropria-| Shift from 
tion overhead Total 
increase | to program 
General research and parietal | $14, 026, 000) $17, 742, 000) $17, 742, 000)_.._..-__-_-- $657, 700 $657, 700 
Oaneer.__.__.........._......| 56,402,000} 55,923,000) 57, 423, 000 $1, 500, 000 1, 465, 000 2, 965, 000 
Mental Health... __- 39, 217,000} 37,697,000} 40,397,000} 2, 700, 000 824, 3, 524, 800 
Heart._._....................-| 35,936,000} 34,712,000} 36, 212, 000 1, 500, 000 1, 344, 400 2, 844, 400 
Dewtel Mealth..........:-.... 6, 430, 000 6, 293, 000 6, 543, 000 250, 000 195, 900 445, 900 
Arthritis and metabolic dis- 
eases__...........-..-.---.--| 20,385,000} 20, 592,000) 21, 092, 000 500, 000 773, 800} 1, 273, 800 
Allergy and Infectious dis- | 
easeS................-.......| 17,400,000} 17,497,000} 17, 997,000 500, 000 741, 200 1, 241, 200 
Neurology and blindness___..| 21, 387,000) 20,727,000} 21,977,000) 1, 250, 000 745, 900} 1,995, 900 
bees . nc cid. te snda sl 211, 183, 000} 211, 183, 000) 219, 383,000; 8, 200, 000) 6, 748, 700; 14, 948, 700 





PROGRESS IN MEDICAL RESEARCH 


The Committee is pleased to note the continuing vigor of medical 
research in this country, and it is gratified to have played a part in 
bringing about sound growth over the years. 

Ten years ago the total research effort of the nation in such fields 
as arthritis, rheumatism, all neurological disorders—for example, cere- 
bral palsy, epilepsy, multiple sclerosis, Parkinson’s disease—was in- 
significant. Now research in these areas is flourishing. There have 
been research break-throughs in arthritis, in epilepsy and in some 
other metabolic and neurological diseases. With sustained effort there 
will be comparable advances in other diseases. 

Significant strides forward in heart disease, cancer and mental illness 
during the past year will be noted below, as will significant research 
findings in the field of dental disorders and allergy and infectious 
diseases. 

Underlying all of the specific advances are some continuing princi- 
ples which have guided the specific actions of the Committee: 

1. Money and facilities should be available to support ade- 
quately every competent medical investigator in the country so 
long as there are serious gaps in our knowledge in these fields. 

2. Research cannot be productively conducted on a start-and- 
stop basis. Stability is essential. 


3. The key to effective research is the individual scientist. 
For this reason the Committee has consistently stressed the 
importance of training manpower. 

4. The Committee looks forward to continuing expansion of 
medical research, and expects the National Institutes of Health, 
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together with the foremost non-governmental medical experts of 
the Nation, to present a comprehensive long-range program for 
the ew of medical research and the training of medical 
research manpower. 
5. Medical research must. be financed from private funds as 
well as governmental funds, The Committee is gratified that 
rivate giving for medical research has expanded as governmental 
unds have grown. The close cooperative working arrangements 
between the private groups supporting medical research and. the 
National Institutes of Health are necessary to the most effective 
use of both public and private funds. 

General research and services—The bill includes $17,742,000, the 
ane of the request and $3,716,000 over the amount appropriated 
or 1958. 

Funds appropriated under this item are the vital balance wheel for 
the programs of the various Institutes. These are the funds which 
support the kinds of important research which do not fall clearly 
within the province of any Institute. 

The Committee is of the opinion that the increase of $3,716,000 
above the 1958 appropriation will establish a proper level for this 
activity in fiscal year 1959. 

National Cancer Institute.-—The bill includes $57 ,423 ,000, an increase 
of $1,500,000 over the amount requested and an increase of $1,021,000 
over the amount appropriated for 1958. 

The research effort in cancer is producing results that would have 
seemed visionary as recently as a decade ago. The productivity of an 
aggressive research attack, guided by the best scientific advice avail- 
able, is amply deahdnethated by the evolution of the cancer program. 

A few years ago a test for cancer involving study of cells was.an 
experimental laboratory technique. Now this cytologic test is being 
used for mass screening in ten centers throughout the Nation. The 
technique is approaching the point where it can be used as a routine 
public health diagnostic procedure, At the moment, this test is used 
for cancer of the uterus, but studies are now in progress to determine 
whether it cannot be effectively used on a large scale to detect in the 
early stages cancer of the lung, bladder, bowel and prostate gland. 
With the methods of treatment now available, a iinnilie and accurate 
method of early diagnosis would save many thousands of the more 
than a quarter of a million people who die each year from cancer. 

On an even more advanced weed of diagnosis, it appears possible 
that the presence of a cancer in the body may cause identifiable 
changes in certain components of blood. Considering the rate at 
which medical science has advanced over the past ten years, it is 
plausible to believe that in the decade ahead simple, accurate tests 
for cancer, such as a blood test, may make the early detection of 
cancer simple and be usable as a routine tool of the physician and 
public health worker. 

On a more fundamental level, testimony before the Committee b 
scientists most competent to judge makes it clear that current researc 
is pointing with increasing clarity towards the probability of a close 
link between viruses and cancer. The scientific story, as recounted 
by expert witnesses, involves a close connection between viruses and 
the determination of heredity, between non-living large molecules and 
organizations of these molecules into particles that have properties 
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of life, between growth-control mechanisms involving large molecules 
like those which join to form viruses and the uncontrolled growth 
characteristic of cancer. Dr. Wendell Stanley, a Nobel prize winner 
for his virus studies, has said: 


“T believe the time has come when we should assume that 
viruses are responsible for most, if not all, kinds of cancer, 
including cancer in man, and design and execute our experi- 
ments accordingly.” 


If some forms of human cancer are found in fact to be caused by 
viruses, it is not fantastic to look ahead to the day when a vaccine 
against some kinds of cancer may be available. 

The Committee will expect that a considerable portion of the 
increase provided for this Institute’s research program be spent in this 
field. 

Finally, the Committee notes with satisfaction the solution of 
many difficult problems associated with the cancer chemotherapy 
program, and the discovery of many leads that should be exploited. 
Part of the increase for this Institute should be used for support 
of this program. 

Mental health activities —The bill includes $40,397,000, an increase 
of $2,700,000 over the amount requested and $1,180,000 over the 
amount appropriated for 1958. 

The Nation’s billion dollar annual bill just for care of the mentally ill 
continues. The tragedy of mental illness for those who are stricken 
and for their families continues. With the spectacular and continuing 
advances in those diseases with a clear physical origin, it is obvious 
that the relative importance of mental illness will continue to increase 
over the years ahead. This is not defeatism, but the realism required 
if the problem is to be attacked most productively. 

The first attack is through research, and here results continue to be 
encouraging. Beginning with the “tranquilizers,” a long series of 
drugs has appeared. Some of these ‘‘energize’’ mental patients who 
have fallen into a stupor; others actually produce temporary insanity. 
For the first time in the history of man, the possibility of isolating the 
specific body reactions involved in the production of abnormal mental 
states appears possible. This exciting prospect calls for a research 
program as intense as can be mounted by the trained people available, 
and extended as rapidly as new investigators can be produced. 

The Committee has not been persuaded that the existing program 
in psychopharmacology tmarated by this Institute is fully effective. 
More vigorous, imaginative and diversified approaches are called for. 
It does not appear, for example, that there Bid been a strong and 
effective effort to enlist the aid of the pharmaceutical industry. The 
Committee trusts that this program will be more vigorously adminis- 
tered during the coming year. Research on such matters as why and 
how the new drugs work might well be more effectively stimulated, 
and the feasibility of systematic screening on a more adequate scale 
should be explored. 

The Committee will expect that approximately $1,300,000 of the 
increase provided will be spent in increasing research on schizophrenia 
above the level contemplated in the budget. The Committee lends 
full support to all approaches to this problem that are sanctioned by 


LABOR-HEALTH, EDUCATION, WELFARE APPROPRIATIONS 2] 


competent scientific advice, for this disease is one of the most terrible 
afflictions of man and one of the most costly to society. 

The social, medical and economic problems created by alcoholism 
continue to grow in importance. It is claimed by competent authori- 
ties that alcoholism ranks fourth among American public health prob- 
lems, yet very little is being done in an effort to find the causes. ed- 
ical research in this field has been and still is practically nonexistent: 
The Committee will expect that a real research program into the basic 
medical factors involved in this problem be initiated and is earmarking 
$700,000 of the increase in the appropriation for this purpose. 

The Committee is convinced that the key to a successful long-range 
research program is the production of more competent investigators— 
not only psychiatrists but the full team of highly specialized people 
required for study of mental illnesses. For this reason, the Committee 
is earmarking $700,000 of the increase for the training program. 

It is clear to the Committee that, despite the large and effective 
training program of the National Institute of Mental Health, action 
to produce the required group of trained people—psychiatrists 
psychiatrically trained physicians, sociologists, psychologists, an 
psychiatric nurses—is inadequate. The Committee has seen little 
evidence of the kind of bold thinking and action that will be necessary 
to meet the personnel shortages. As one specific approach, the 
Committee wishes part of the increase to be devoted to a more vigorous 
pilot project for providing basic psychiatric instruction to physicians. 

National Heart Institute —The bill includes $36,212,000, an increase 
of $1,500,000 over the request and $276,000 over the amount appro- 
priated for 1958. 

Of the advances in any field of medicine over the past decade, none 
are more inspiring than those in diseases of the heart. Three areas 
of inquiry have impressed the Committee as showing progress that 
promises well for the future—the causes of atherosclerosis, the causes 
of strokes and studies of anti-coagulants. It will be expected that 
the increase provided will be spent mainly in these fields. 

In every year, significant new facts bearing upon atherosclerosis 
come to light. The knowledge that was new a few years ago, such as 
the involvement of cholesterol in atherosclerosis, now seems ele- 
mentary. They are on the track of the specific set of body defects 
which result in faulty handling of fat in the body, ultimately resulting 
in the formation of plaques of cholesterol in arteries. Given adequate 
support, these lines of investigation will continue to bear fruit. 

Strokes are related to atherosclerosis. The plaques of cholesterol 
in arteries often cause the formation of blood clots. These clots 
circulate in the blood stream. They can clog vessels in the brain 
causing strokes, or in the heart, causing coronary thrombosis. It is 
therefore a scientific task of first importance to stop the formation 
of clots in the blood stream and to dissolve those already formed. 
The so-called anti-coagulant therapy with such drugs as dicumarol 
is well established. Such drugs are quite effective in preventing clot 
formation, although they can and are being improved. A new ad- 
vance is the discovery of drugs derived from sitkis which will attack 
and dissolve clots already formed. If this research lead works out, 


and the evidence now is favorable, thousands of people will have a 
new lease on life. 
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High blood pressure is a disease which will, except for relatively 
few individuals, be controllable within a few years. A number of 
highly effective blood pressure lowering agents are already available, 
and new ones are discovered every year. 

A major continuing need in the heart disease field is fast and accurate 
assessment of the full effects and side effects of various drugs through 
controlled study of large population groups. The possibility of 
moving drugs quickly from the laboratory to general use should be 
fully exploited. 

It is becoming increasingly evident that heredity is a very important 
factor in heart - rent especially in atherosclerosis. In the opinion of 
the Committee, too little attention is being given to research in this 
field. It will be expected that a portion of the increased funds be 
utilized in this area. Of course, the importance of heredity is far 
from limited to this Institute’s field of interest. Consideration 
should be given to the establishment of a training program, or pro- 
grams, for geneticists in order to develop the qualified manpower to 
follow up the many leads that have been developed that indicate 
heredity may have an important role in many medical problems. 

Dental health activities —The bill includes $6,543,000, an increase of 
$250,000 over the amount requested and $113,000 over the amount 
appropriated for 1958. 

After the magnificent and classic research on protection of teeth 
against decay by fluorides in water, the dental research program is 
moving into new areas. Given the increased funds appropriated 
by Congress, the scope and variety of dental research has grown 
rapidly. The Committee has been particularly impressed by studies 
showing that many dental defects are hereditary, studies using the 
electron microscope indicating the precise way in which tooth decay 
attacks tooth enamel, and studies of the chemical composition of 
saliva in persons with and without dental caries. 

The Committee is confident that, with proper financial support, 
the fine progress over recent years will continue. 

Arthritis and metabolic disease activities.—The bill includes $21 ,092,- 
000, an increase of $500,000 over the request and $707,000 above the 
amount appropriated for 1958. 

In addition to arthritis, this Institute deals with the whole range of 
metabolic diseases such as rheumatism, gout, diabetes, ulcerative 
colitis, ileitis, and peptic ulcer. These fields, in past years have been 
considered forbiddmg and barren because of their difficulty, and the 
fact that many of them seem, like cancer, to be bound up with profound 
life processes. 

But with the enthusiasm of leaders in this field during recent years, 
and with the provision of research funds, progress has come. New 
workers with new approaches have entered these fields. Key dis- 
coveries, such as the effectiveness of cortisone in arthritis, have 
opened up wide and productive areas of study. A new test for 
rheumatoid arthritis, involving the clumping of blood cells, has been 
discovered. The family of drugs to whid cortisone belongs—the 
steroids—has been Reaiited productively to produce new drugs more 
effective than cortisone but without the harmful side effects. 

Real progress is being made in the perfection of oral drugs for 
diabetes. At the present time no drug is available that is as effective 
as insulin injections, but we are much closer to that point than we 
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were a year ago. The many thousands of sufferers from this disorder 
have reason to hope that a simple pill will soon displace the necessity 
for the frequent and dinggrenabie injections now necessary for most of 
them. 

The total number of illnesses given professional medical attention 
in the United States is about 280 million per year. Circulatory 
diseases account for about 55 million, the largest number in any one 
disease group, but diseases of the digestive tract are in second place 
with some 40 million. It is hard to understand why the field of 
gastroenterology has been so neglected by those who administer our 
medical research programs. In the face of the statistics set forth 
above, the medical research funds allocated to this field total only 
slightly more than 1 percent of the total. 

iseases of the digestive tract do not have the dramatic appeal of 
such things as cancer and heart disease. However, when one con- 
siders the fact that one person out of every ten will, sometime during 
his life, have a peptic ulcer, the practical need for doing something in 
this field is certainly obvious. edever: it is not only being slighted 
in the research field but in the training field as well. There are 84 
medical schools receiving training grants from the National Institutes 
of Health, but only 12 of them are receiving funds for training in 
gastroenterology. 

The Committee is of the strong opinion that we are doing far less 
in this field than is warranted by the facts and will expect that the 
increased funds provided in the bill will be used for this purpose, 

This Institute is in a good position to investigate many diseases 
that affect those in the older age brackets with particular frequency. 
One such area of study relates to disorders of the pulmonary tract, 
such as emphysema. Such diseases, obscure in origin, have not been 
the subject of a vigorous research attack. The Committee believes 
that such an attack should be considered. 

Allergy and infectious disease activities—The bill includes 
$17,997,000, an increase of $500,000 over the request and $597,000 
over the amount appropriated for 1958. 

The burst of productive research in virology, based upon advances 
made in fundamental studies on such problems as growth of viruses in 
test tubes, is producing and will continue to produce practical findings. 
The Salk vaccine is at hand. Additional vaccines for upper respirato 
infections have been prepared, and others will be developed. ientifi- 
cally, influenza has been conquered and protection of the population is 
now a public health problem. 

As these studies proceed, the fundamental links between disease 
fields become more evident. The blood cell clumping test for arthritis 
originated as a test for trichinosis. The relationship of viruses to 
cancer has been noted. The mechanisms of immunity are essentially 
problems of protein chemistry and thus related to the composition 
and reproduction of viruses. 

As further evidence of the unity of disease studies, cystic fibrosis— 
a disease of children, because few with the disease live to become 
adults—is in all probability a metabolic disease. There is some 
genetic, inherited defect that prevents the production of enzymes 
necessary to digestion of food, and that produces the other bizarre and 
pitiful symptoms of this disease. But while the disease is funda- 
mentally metabolic, it can at the moment be treated only by very 
large doses of antibiotics. The antibiotics stave off the pneumonias 
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to which children with cystic fibrosis are peculiarly susceptible. For 
some time to come, it will be necessary to study the reactions of these 
children to antibiotics. There are, however, other and more signifi- 
cant puzzles—why, for example, it occurs rarely in negroes and never in 
oriental races; why such a wide array of symptoms that cannot be 
related to each other should exist. It appears that this disease is 
more important than diabetes, poliomyelitis or rheumatic fever as 
a cause of death among children in this country. The Committee 
expects the facts on incidence of this disease to be determined, and 
firm, plans for a research attack through a cooperative effort among 
the Institutes to be developed during the coming year. It is the 
Committee’s desire that a portion of the increase provided in the bill 
be devoted to research in this field. 

Neurology and blindness activities —The bill includes $21,977,000, 
an increase of $1,250,000 over the request and $590,000 over the 
amount appropriated for 1958. 

As was the case in arthritis and metabolic diseases, research in 
neurology and sensory disorders was conducted on an entirely inade- 

uate scale until the National Institute for Neurological Diseases and 

lindness was established. The increase in appropriations for this 
Institute invigorated all aspects of research and training in these 
neglected areas. The research of those already at work was more 
adequately financed. Opportunities for the long and expensive train- 
ing required of research workers were broadened. For the first time, 
scientist could plan studies hitherto impossible because of lack of 
funds. 

One such area of study stimulated by the National Institute of 
Neurological Diseases and Blindness relates to diseases and disorders 
arising from the time of conception to 24 hours after birth, or the so- 
called perinatal period. It is becoming clear that many more infant 
deaths, congenital malformations and other defects than had been 
suspected are the result of conditions affecting the mother during 
pregnancy. A national program of research on this problem involving 
close collaborative research among 12 institutions which deliver 32,500 
babies per year is now in progress. The original plan ealled for a 
program involving 46,000 deliveries per year in 15 institutions. The 
additional funds provided for this Institute are intended in part to 
enable this important research to reach the level originally planned. 

While stressing the perinatal study because of the urgency of 
reaching the planned levels, the Committee wishes investigations 
relating to such diseases as multiple sclerosis, amyotrophic lateral 
sclerosis, epilepsy, cerebral palsy, muscular dystrophy and Parkinson’s 
diseases, together with the studies fundamental to all neurological 
diseases, to be intensified. Finally, the Committee is not entirely 
satisfied with the status of research on sensory disorders, including 
sight and hearing, and expects greater effort to be expended in these 
areas, both in the laboratories of the Institute and in the laboratories 
of grantees, during the coming fiscal year. 

Construction, dental research building.—The bill includes $3,700,000 
for construction of this building which was authorized by the Dental 
Research Act of the 80th Congress. Plans for the building are practi- 
cally completed and construction can be started in fiscal year 1959. 
In view of the great need for these facilities and the obvious strong 
support of the dental profession, the Committee is quite surprised 
that this was not oa tie ot in the budget. 
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Grants, construction of research facilities —The bill includes $30 
million, the amount of the request and the same amount as was 
appropriated for 1958. 

Operations, national library of medicine-——The bill includes 
$1,415,000, the amount of the request and $35,000 less than was 
appropriated for 1958. 

Salaries and expenses.—The bill includes $5,260,000, a reduction 
of $65,000 from the request and an increase of $160,000 over the 
amount appropriated for 1958. The only large increase allowed is 
for expenses of carrying out the National Health‘Survey. 


ST. ELIZABETHS HOSPITAL 


Salaries and expenses.—The bill includes $3,154,000, the amount 
of the request and $68,200 over the amount appropriated for 1958. 

Major repairs and preservation of buildings and grounds.—The bill 
includes $87,000, the amount of the request and $32,000 more than 
was appropriated for 1958. 

Construction, continued treatment building—The bill includes 
$125,000 to start plans for a new building to replace three existing 
facilities, the newest of which was built in 1872. 


SOCIAL SECURITY ADMINISTRATION 


Salaries and expenses, Bureau of Old-Age and Survivors Insurance.— 
The bill includes an authorization to use $133,300,000 of funds from 
the trust fund for administrative expenses, the amount approved is 
the same as the request and $5,390,000 less than the amount appro- 
priated for 1958. ‘The Committee is disappointed that the Bureau 
has not been able to achieve the standards which it has sought to 
maintain in the past of handling claims within an average of 30 days. 
The Committee realizes, however, that unusual difficulties have been 
encountered this year, aggravated by the considerable increase in 
retirements due to the unemployment situation. The Committee will 
expect the Department and the Bureau to take whatever steps are 
necessary to reduce this waiting time. Except under the most 
unusual circumstances it is inexcusable for people to have to wait 45 
or more days for the payments that are due them, and with conditions 
existing today it is undesirable for the economy generally to have a 
long lag between the time these applications are filed and the time 
payments are made. 

Grants to States for public assistance-—The bill includes $1,806,- 
400,000, the amount of the request and $35,800,000 above the amount 
appropriated for 1958. This item is in the same category as several 
which have been described earlier in this report in that there appears 
to be little doubt that the amount requested is going to be insufficient 
to make Federal payments required under the basic law. As an 
illustration of the effect of current conditions on this program, just 
in the category “aid to dependent children” the number of recipients 
increased by 227,600 from December 1956 to December 1957. The 
Committee, however, was unable to secure either during the hearings 
or subsequently from Secretary Folsom, the Department’s revised 
estimate of needs for 1959 in view of current and prospective economic 
conditions. Since the basic law establishes mathematical formulas 
for making Federal payments, appropriations must be made to 
cover all eligible cases. It therefore appears almost certain that 
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Congress will be faced with a request for additional funds for this 
urpose. 

Salaries and expenses, Bureau of Public Assistance—tThe bill in- 

cludes $1,980,000, a reduction of $60,000 from the request and $80,000 

over the amount appropriated for 1958. The reduction represents 

funds requested for civil defense activities. 

Salaries and expenses, Children’s Bureau.—The bill includes $2 
million, a reduction of $13,000 from the request and the same as the 
amount appropriated for 1958. The reduction represents the approxi- 
mate amount necessary to support two positions, provided for in this 
appropriation for 1958, to plan for the White House Conference on 
Children and Youth. Inasmuch as a separate appropriation is pro- 
— ig the purpose in 1959, the funds under this head have been 

eleted. 

Grants for maternal and child welfare —The bill includes $42,500,000, 
an increase of $1 million over the request and a like increase over the 
amount appropriated for 1958. Grants for maternal and child health 
services and for crippled childrens services were provided for in 1958 
at the maximum amount authorized by law and were so budgeted for 
1959. The grants for child welfare services totaled $10 million for 
1958 and a like amount was requested for 1959. This is $2 million 
less than the amount authorized. The amount recommended by the 
Committee will raise this amount to $11 million, still $1 million less 
than the total authorized, but an amount which will more nearly care 
for the needs in this field. 

Salaries and. expenses, White House Conference on Children and 
Youth—The bill includes $150,000, the amount of the request. A 
similar conference has been held every ten years since 1909 These. 
conferences are participated in by Federal Government agencies, the 
States, and national organizations concerned with children and youth. 
These funds will enable the Childrens Bureau to work with these 
agencies and organizations in making the necessary plans for the 
conference which will be held in 1960. 

Salaries and expenses, Office of the Commissioner.—The bill includes 
a direct appropriation of $314,000 and an authorization to use $246,000 
from the OAST trust fund. These amounts are the same as requested 
and are $20,000 in total above the appropriation for 1958. 


OFFICE OF THE SECRETARY 


Salaries and eapenses.—The bill includes $1,809,000 and an author- 
ization to use $263,000 from the OASI trust fund, a reduction of 
$10,000 in the direct appropriation requested and an increase, in total, 
of $12,000 over the amount appropriated for 1958. The reduction 
represents the amount budgeted for civil defense activities. 

Office of Field Administration —The bill includes $2,358,000 and an 
authorization to use $702,000 from the OASI trust fund, a reduction 
of $60,000 in the amount requested for direct appropriation and an 
increase, in total, of $60,000 over the amount appropriated for 1958. 
The reduction of $60,000 was the amount budgeted for civil defense 
activities. The increase granted will cover several small items and 
will provide for two new positions for the grant-in-aid audit staff. 

ce of the General Counsel.—The bill includes $505,000 and an 
authorization to use $475,000 from trust funds, the amount of the 
request and $6,000 over the amount appropriated for 1958. 

Surplus property vutilization—The bill includes $632,000, the 

amount of the request and $130,000 over the amount appropriated 
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for 1958. The increase is simply a bookkeeping transaction and 
represents no increase in total appropriations. The appropriation 
“Operations, Federal Civil Defense Administration’ has formerly 
reimbursed the Department for the cost of activities to be financed 
by the increase in this appropriation. A decrease of $130,000 was 
made in the budget for the appropriation ‘Operations, Federal Civil 
Defense Administration.” 


TITLE III—NATIONAL LABOR RELATIONS BOARD 


Salaries and expenses.—The bill includes $9,384,800, a reduction of 


$600,200 from the request and the same amount as was appropriated 
for 1958. 


TITLE IV—NATIONAL MEDIATION BOARD 


Salaries and expenses.—The bill includes $520,000, the amount of 
the request and the same amount as was appropriated for 1958. 

Arbitration and emergency boards—The bill includes $250,000, the 
amount of the request and the same amount as was appropriated for 
1958. 

National Railroad Adjustment Board, salaries and expenses.—The 
bill includes $525,000, the amount of the request and the same amount 
as was appropriated for 1958. 


TITLE V—RAILROAD RETIREMENT BOARD 


Salaries and expenses.—The bill includes an authorization to use 
$8,450,000 from the Railroad Retirement trust fund, the amount of 
the request and $300,000 more than the amount approved for 1958. 

The Committee took considerable time during the hearings this year 
to discuss with the Board the question of appropriations for military 
service credits. After receiving detailed information concerning this 
matter, the Committee is amazed at the stand taken by the Bureau of 
the Budget and the General Accounting Office in not only recom- 
mending that no further appropriations for this purpose be made but 
that part of the appropriations already made should be recovered. 
The law is quite clear in not only authorizing the appropriations 
which have already been made but in authorizing additional appro- 
priations which would total many millions of dollars. It apparently 
boils down to the fact that the General Accounting Office and the 
Bureau of the Budget do not agree with the law which Congress has 
es mow and would like to see it changed and changed retroactively, 
10wever, no such bill has been formally submitted by the Adminis- 
tration. 

It appears to the Committee that the General Accounting Office 
and the Bureau of the Budget realizing the futility of attempting to 
get their ideas enacted into law, are attempting to accomplish. in- 
directly what they realize cannot be done in a straight-forward 
manner. The Committee is especially surprised at the General 
Accounting Office being a party to any such scheme. 


TITLE VI—FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


Salaries and expenses.—The bill includes $3,650,000, a reduction of 


oe from the_request and $100,000 more than was appropriated 
or 1958. 
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TITLE VII—INTERSTATE COMMISSION ON THE POTOMAC 
RIVER BASIN 


Federal contribution.—The bill includes $5,000, the amount of the 
request and the same amount as was appropriated for 1958. 


TITLE VITI—UNITED STATES SOLDIERS’ HOME 


Maintenance and operation.—The bill includes authorization to use 
$5,265,000 from the Soldiers’ Home permanent fund, an increase of 
$78,000 over the request and an increase of $506,000 over the amount 
authorized for 1958. 

The increase allowed by the Committee represents restoration of a 
cut made by the Bureau of the Budget in the ration allowance, and 
$58,500 for renovating the Sheridan building in order to provide 
facilities for the increasing membership at the Home. The Com- 
mittee is at a complete loss to understand why the Bureau of the 
Budget imposed an arbitrary reduction on the funds for rations when 
the amount requested by the Home was no increase over the actual 
cost during the last fiscal year, especially in view of the fact that this 
cost represents only 93 cents per member and the funds come out of 
the Home’s own fund, which is in excellent financial condition, rather 
than out of the Federal Treasury, and in the face of the fact that food 
prices have been going up. It is this type of petty, irresponsible 
action that has reduced the reputation of the Bureau of the Budget 
to the lowest level since the office was established. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 9, in connection with “Salaries and Expenses, Mexican 
Farm Labor Program’’, Department of Labor: 


SALARIES AND EXPENSES, MEXICAN FARM LABOR PROGRAM 


For expenses, not otherwise provided for, necessary to carry 
out the functions of the Department of Labor under the Act of 
July 12, 1951, as amended, $1,550,000, to be derived by transfer 
from the farm labor supply revolving fund: Provided, That reim- 
bursement to the United States under agreements hereafter 
entered into pursuant to section 502 of the Act of July 12, 19651, 
as amended, shall include all expenses of program operations 
except those compliance activities separately provided for herein. 

On page 22 in connection with ‘Construction, mental health 


facilities, Territory of Alaska’, Department of Health, Education, 
and Welfare: 


including expenses incurred in fiscal year 1958 by the Territory 
of Alaska incident to planning such facilities 
On page 43 in connection with ‘General Provisions”: 
Szc. 903, Advances to States for the first quarter of the next 
succeeding fiscal year, as authorized in this Act, shall not exceed 


the sum so advanced for the respective programs in the previous 
year. 
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ro MMINERS/ 7) 
DEPOSITED BY THE FP MICH ow 
GMITED STATES OF AMERICA 


MAIN 
READING ROOM 


85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1567 


PROVIDING FOR THE RELEASE OF CERTAIN 
RESERVATIONS RELATING TO LAND IN WISCONSIN 


Marcu 26, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. DurHam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7645] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7645) to provide for the release of restrictions and reservations 
contained in instrument conveying certain land by the United States 
to the State of Wisconsin, having considered the same, report favorably 


thereon with amendments and recommend that the bill as amended 
do pass. 


The amendment is as follows: 
Page 1, line 5, following the word “‘value” insert ‘‘of the fee simple 
title’. 
EXPLANATION OF THE AMENDMENT 


The amendment is Conenes to render entirely clear that the “fair 


market value’ refers to the fee simple title to the property and not 
merely to the right, reservation, restriction, or interest reserved to the 
United States in the deed of conveyance of the property to the State 
of Wisconsin. 

PURPOSE ,OF THE BILL 


The purpose of this bill is to authorize and direct the Administrator 
of General Services to relinquish to the State of Wisconsin, at fair 
market value, of the fee simple title the remaining right, reservation, 
restriction, or interest reserved by the United States in certain property 
conveyed to the State under the authority of the act of July 18, 1956 
(70 Stat. 576). 

BACKGROUND OF THE BILL 


In accordance with the authority of the act of July 18, 1956, the 
Secretary of the Army on November 2, 1956, executed a deed convey- 
ing certain property to the State of Wisconsin, including the lands 
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referred to in the bill. The lands here involved are the approximately 
6 acres known as the La Crosse National Guard Target Range, 
La Crosse County, Wis. The 6 acres were acquired by the United 
States in 1912 for National Guard use at a cost of $2,000, after which 
target butts were constructed at a cost of appr oximately $500. The 
property has continuously been used exclusively for National Guard 
training. 

The Wisconsin National Guard has rearranged its program in this 
area to permit uninterrupted training without requiring the use of 
the 6 acres described in H. R. 7645. There is no other need for the 
property for any military purpose. Nonetheless, the State of Wis- 
consin is precluded from utilizing the property for anything but ‘“‘the 
training and maintaining of units of the Wisconsin National Guard” 
in accordance with the provisions of the deed from the Secretary of 
the Army. 

The act of July 18, 1956, provides that the conveyance be without 
monetary consideration but upon condition that the property be 
used for National Guard training, subject to reverter to the United 
States if not so used, and subject further to the reservation by the 
United States of mineral rights and the right of reentry and use during 
a national emergency. 

The report of “the Department of the Army on this measure and the 
testimony received by the committee indicates that there is no further 
military requirement for this property either on the part of the United 
States or the State of Wisconsin. 


FISCAL DATA 


Enactment into law of this measure will not involve the expendi- 
ture of any Federal funds. 


DEPARTMENTAL DATA 


Neither the Department of the Army, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to the 
enactment into law of this measure as is evidenced by letter dated 
February 10, 1958, from Secretary of the Army Wilber H. Brucker 
which is set out below and made a part of this report. 

It will be noted that the Bureau of the Budget states that it concurs 
in the position of the General Services Administration to the effect 
that— 


the State should pay the fair market value of the full fee 
simple title to the property, rather than merely of the residual 
interests of the United States. 


The bill was amended in accordance with the views of the General 

Services Administration. 
DEPARTMENT OF THE ARMY, 
February 10, 1958. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mar. CHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 7645, 85th Congress, a bill to provide for the release 
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of restrictions and reservations contained in instrument conveying 
certain land by the United States to the State of Wisconsin. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of De- 
fense thereon. 

The purpose of this bill is to authorize and direct the Administrator 
of General Services to relinquish to the State of Wisconsin, at fair 
market value, the remaining right, reservation, restriction, or interest 
reserved by the United States in certain property conveyed to the 
State under the authority of the act of July 18, 1956 (70 Stat. 576). 

The Department of the Army on behalf of the Department of 
Defense is not opposed to the enactment of this measure. 

In accordance with the authority of the act of July 18, 1956, the 
Secretary of the Army on November 2, 1956, executed a deed convey- 
ing certain property to the State of Wisconsin, including the lands 
referred to in the pending bill. The lands here involved are the 
approximately 6 acres known as the La Crosse National Guard Target 
Range, La Crosse County, Wis. The 6 acres were acquired by the 
United States in 1912 for National Guard use at a cost of $2,000, 
after which target butts were constructed at a cost of approximately 
$500. The property has continuously been used exclusively for 
National Guard training. 

The Wisconsin National Guard has rearranged its program in this 
area to permit uninterrupted training without requiring the use of the 
6 acres described in H. R, 7645. There is no other need for the 
ploperty for any military purpose. Nonetheless, the State of Wis- 
consin is precluded from utilizing the property for anything but ‘‘the 
training and maintaining of units of the Wisconsin National Guard” 
in accordance with the provisions of the deed from the Secretary of the 
Army. The act of July 18, 1956, provides that the conveyance be 
without monetary consideration but upon condition that the property 
be used for National Guard training, subject to reverter to the Uniced 
States if not so used, and subject further to the reservation by the 
United States of mineral rights and the right of reentry and use during 
a national emergency. Since there is no military requirement for 
further use of the property, the Department of the Army on behalf 
of the Department of Defense is not opposed to disposing of the resi- 
dual interests of the United States in any manner that may be deemed 
appropriate. 

Enactment of this measure will have no apparent effect. on the 
budgetary requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. However, the Bureau stated that it concurs 
in the position of the General Services Administration to the effect 
that ‘the State should pay the fair market value of the full fee simple 
title vo the property, rather than merely of the residual interests of 
the United States.” 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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CHANGES IN Existinec Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW 


Pusuic Law 729—84TH ConGRESS 
D SESSION 

H. R. 2452 
AN ACT To provide for the conveyance 


of certain lands by the United States 
to the State of Wisconsin. 


CHAPTER 630—2 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secretary 
of the Army is authorized, and di- 
rected to convey to the State of 
Wisconsin all the right, title and 


interest of the United States in and 
to the real property described in 
section 2 of this Act, the property 


to be used for the training and 
maintaining of units of the Wis- 
consin National Guard, and the 
conveyance to be made without 
monetary consideration therefor, 
but upon condition that it shall 
be used for the aforesaid purposes 
and that if such real property shall 
ever cease to be used for such pur- 
poses, all the right, title, and inter- 
est in and to such real property 
shall revert to and become the 
property of the United States, 
which shall have the immediate 
right of entry thereon, and to be 
further subject to the reservation 
by the United States of all mineral 
rights, including oil and gas; the 
right of reentry and use without 
payment of rent or other compen- 
sation by the United States in the 
event of need therefor during a na- 
tional emergency declared by the 
Congress or the President of the 
United States; and such other res- 
ervations, restrictions, terms and 


THE BILL 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembed, That the Adminis- 
trator of General Services is au- 
thorized and directed, upon pay- 
ment to the United States by the 
State of Wisconsin of the fair mar- 
ket value thereof, to convey, 
quitclaim, or release to the State 
of Wisconsin any right, reserva- 
tion, restriction or interest re- 
served to the United States in the 
real property described in section 
2 (a) of the Act approved July 18, 
1956 (70 Stat. 576) providing for 
conveyance to the State of Wis- 
consin without monetary consider- 
ation of certain real property de- 
scribed therein. 
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EXISTING LAW THE BILL 


conditions as the Secretary deter- 
mines to be necessary to properly 
protect the interests of the United 
States. 

Src. 2. (a) The La Crosse Na- 
tional Guard Target Range, lo- 
cated near La Crosse, Wisconsin, 
in La Crosse County, Wisconsin, 
more particularly described as 
follows: 

Beginning at the southwest cor- 
ner of section 10 thence north 6 
rods; thence east 160 rods; thence 
south 6 rods; thence west 160 rods 
to the place of beginning, being 
south 6 acres of the southwest 
quarter of section 10, township 15 
north, range 7 west, recorded in 
La Crosse County, October 23, 
1912, at 4:35 postmeridian, volume 
120, page 354. 

(b) Four hundred and forty 
acres of land situated in sections 
15 and 16, township 17 north, 
range 2 east, Juneau County, 
Wisconsin, more particularly de- 
scribed as follows: 

Township 17 north, range 2 
east: Section 15, northwest quar- 
ter southwest quarter, southwest 
quarter southwest quarter; and 
section 16, northeast quarter north- 
east quarter, northwest quarter 
northeast quarter, southwest quar- 
ter northeast quarter, southeast 
quarter northeast quarter, north- 
east quarter northwest quarter, 
northwest quarter northwest quar- 
ter, southwest quarter northwest 
quarter, southeast quarter north- 
west quarter, northeast quarter 
southwest quarter. 

Township 17 north, range 2 
east: Section 2, a parcel of land 
36 rods square in the northeast 
corner of the southeast quarter of 
the northeast quarter containing 
8.10 acres, more or less. 

Approved July 18, 1956. 


O 
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AUTHORIZING THE EXCHANGE. OF CERTALN INTERESTS 
IN LAND IN VIRGINIA BETWEEN THE UNITED STATES 
AND THE NORFOLK SOUTHERN RAILWAY CO. 


Marcu 26, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 
{To accompany H. R. 8071] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8071) to authorize the Secretary of the Army to convery an 
easement over certain property of the United States located in Princess 
Anne County, Va., known as the Fort Story Military Reservation, 
to the Norfolk Southern Railway Co. in exchange for other lands and 
easements of said company, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 


The amendment is as follows: 
Page 1, line 8, strike “'4,285”’ and insert in lieu thereof ‘‘13.4’’. 


EXPLANATION OF THE AMENDMENT 


The amendment was necessary for two reasons. In the first place, 
the number stricken represented a typographical error and, second, 
the actual acreage involved is 13.4 acres. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army to 
convey an easement over certain property of the United States 
located in Princess Anne County, Va., known as the Fort Story 
Military Reservation, to the Norfolk Southern Railway Co., in ex- 
change for other lands and easements of said company. 
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BACKGROUND OF THE BILL 


The Fort Story Military Reservation is situated 18 miles northeast 
of Norfolk, in Princess Anne County, Va. Established in 1914 as 
part of the harbor defenses of Chesapeake Bay, it now provides a 
base for the training of troops assigned to the Chief of Transportation, 
United States Army. The 13.4 acres of Government-owned lands 
involved in pending bill were acquired in part in connection with the 
establishment of the post and partially in connection with its World 
War II expansion. 

The Norfolk Southern Railway Co.’s predecessor held fee title to 
its right-of-way within the original boundaries of the installation. 
Thereafter, as authorized by the act of March 3, 1915 (38 Stat. 887), 
the Norfolk Southern Railway Co. conveyed title to perpetual ease- 
ments for a 50-foot-wide right-of-way and areas for a Y tract and 
station grounds. However, the Norfolk Southern Railway acquired, 
and retains, fee title to that portion of its right-of-way that has since 
come within the bounds of Fort Story as a result of the expansion of 
the post. 

The railway company, as authorized by the Interstate Commerce 
Commission, has abandoned portions of its rail line serving Fort Story. 
It desires, however, to continue maintenance of its electric light and 
power lines through the Fort Story Military Reservation. The elec- 
tric line and power facilities of the company in Princess Anne County, 
Va., including those in and extending through the reservation, are 
used in the sale and distribution of electric energy by the Virginia 
Electric & Power Co. under a long-term lease from the railway. The 
deed from the Government to the Norfolk Southern Railway does 
not specifically autherize the use of the perpetual easement for con- 
ducting a commercial electric line and power business. In addition, 
the electric light and power pole and wire lines do not follow the rail- 
way’s right-of-way throughout the post. 

In the circumstances the Norfolk Southern Railway Co. proposed 
to convey to the United States certain of the company’s rights in ex- 
change for a perpetual easement that would remove any doubt con- 
cerning the use of the land for its current purpose and at the same time 
make uniform the title interest held by the company. The Depart- 
ment of the Army, while in general agreement with the purpose of the 
proposal, has no authority to enter into an arrangement of this type 
with the company. The enactment of H. R. 8071 would provide 
legislative authority for the exchange as'proposed by the company, 
with necessary surveys to be at the expense of the company, permit 
the Secretary of the Army to impose any terms or conditions that 
might be necessary for the protection of Fort Story or otherwise 
deemed appropriate in the public interest, and provide for the pay- 
ment into the Treasury of any proceeds that result if the interests to 
be conveyed by the United States in the areas aggregating 13.4 acres 
are determined to be more valuable than the rights to be received by 
the Government. 

FISCAL DATA 


Enactment into law of this measure will not involve the expendi- 
ture of any Federal funds. 
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DEPARTMENTAL DATA 


Neither the Department of the Army, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to the 
enactment into law of this measure as is evidenced by letter dated 
November 8, 1957 from Secretary of the Army Wilber M. Brucker 
which is set out below and made a part of this report. 


NovemMBsEr 8, 1957. 

Hon. Carn Vinson, 

Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 8071, 85th Congress, a bill to authorize the Secretary 
of the Army to convey an easement over certain property of the 
United States located in Princess Anne County, Va., known as the 
Fort Story Military Reservation, to the Norfolk Southern Railway 
Co. in exchange for other lands and easements of said company. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill, the 
purpose of which is stated in its title. 

The Fort Story Military Reservation is situated 18 miles northeast 
of Norfolk, in Princess Anne County, Va. Established in 1914 as 
part of the harbor defenses of Chesapeake Bay, it now provides a base 
for the training of troops assigned to the Chief of Transportation, 
United States Army. The 4.285 acres of Government-owned lands 
involved in the pending bill were acquired in part in connection with 
the establishment of the post and partially in connection with its 
World War II expansion, at an estimated prorated cost of $1,557. 
The Norfolk Southern Railway Co.’s predecessor held feet title to its 
right-of-way within the original boundaries of the installation. There- 
after, as authorized by the act of March 3, 1915 (38 Stat. 887), the 
Norfolk Southern Railroad Co. conveyed title to its lands within 
Fort Story, as then constituted, in exchange for perpetual easements 
for a 50-foot-wide right-of-way and areas for a Y track and station, 
grounds. However, the Norfolk Southern Railway acquired, and 
retains, fee title to that portion of its right-of-way that has since come 
within the bounds of Fort Story as a result of the expansion of the 
post. 

The railway company, as authorized by the Interstate Commerce 
Commission, has abandoned portions of its rail line serving Fort 
Story. It desires, however, to continue maintenance of its electric 
light and power lines through the Fort Story Military Reservation. 
The company has advised this Department that its electric line and 
power facilities in Princess Anne County, Va., including those in and 
extending through the reservation, are used in the sale and distribution 
of electric energy by the Virginia Electric & Power Co. under a long- 
term lease from the railway. The deed from the Government to the 
Norfolk Southern Railroad does not specifically authorize the use of 
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the perpetual easement for conducting a commercial electric line and 
power business. In addition, the electric light and power pole and 
wire lines do not follow the railway’s right-of-way throughout the 
post. 

In the circumstances the Norfolk Southern Railway Co. proposed to 
convey to the United States certain of the company’s rights in ex- 
change for a perpetual easement that would remove any doubt con- 
cerning the use of the land for its current purpose and at the same time 
make uniform the title interest held by the company. The Depart- 
ment of the Army, while in general agreement with the purpose of the 
proposal, has no authority to enter into an arrangement of this type 
with the company. The enactment of H. R. 8071 would provide 
legislative authority for the exchange as proposed by the company 
with necessary surveys to be at the expense of the company, permit 
the Secretary of the Army to impose any terms or conditions that 
might be necessary for the protection of Fort Story or otherwise 
deemed appropriate in the public interest, and provide tor the payment 
into the Treasury of any proceeds that ‘result if the interests to be 
conveyed by the United States in the areas aggregating 4.285 acres 
are determined to be more valuable than the’ rights to be received 
by the Government. 

Should the committee give favorable consideration to H. R. 8071, 
is suggested that an apparent typographical error in line 8, page 1 of 
the bill be corrected by deleting ‘‘4,285” and substituting “4.285”. 

The enactment of this measure will not involve the expenditure of 
any Department of Defense funds. 


This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiper M. Brucker, 
Secretary of the Army. 
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NEERING 


Marca 26, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Van Zanpt, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 9281] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9281) to change the designation of the Bureau of Yards and 
Docks to the Bureau of Civil Engineering, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 9281 is to: (1) change the designation of the 
Bureau of Yards and Docks to the Bureau of Civil Engineering, and 
(2) change the statutory title of “Chief of the Bureau of Yards and 
Docks” and “Deputy Chief of the Bureau of Yards and Docks’ to 
“Chief of Civil Engineers” and “Deputy Chief of Civil Engineers,” 
respectively. 


GENERAL DISCUSSION 


The present designation of the Bureau of Yards and Docks is one 
which has remained substantially the same since its creation in 1842. 
While the title originally described the functions under its cognizance, 
the growth of the Navy coupled with the realinement and reassignment 
of functions and the establishment of additional bureaus has rendered 
the title a nondescriptive characterization of the Bureau’s assigned 
responsibility. Not only is the title nondescriptive of present respon- 
sibilities but it has been the source of considerable confusion and mis- 
understanding on the part of persons both in and out of the Depart- 
ment of Defense. 
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The proposed legislation would correct these difficulties by changing 
the title of the ‘‘Bureau of Yards and‘ Docks”’ to a title which more 
appropriately encompasses and describes its activities, namely, the 
“Bureau of Civil Engineering.”’ In keeping with this revised nomen- 
clature, the Chief of the Bureau of Yards and Docks and the Deputy 
Chief of the Bureau of Yards and Docks would be redesignated as the 
“Chief of Civil Engineering,” and ‘““‘Deputy Chief of Civil Engineer- 
ing,” respectively. 


BUREAU OF YARDS AND DOCKS 


Origin and authority 


All naval matters were handled by the Secretary of War from the 
time of Washington’s first Cabinet until April 30, 1798, when Congress 
created the Office of the Secretary of Navy. The difficult problems 
encountered in the War of 1812 and the growinig importance of the 
Shore Establishment emphasized the need for a more efficient organiza- 
tion of the Navy Department. As a result the Board of Navy Com- 
missions was established in 1815 to provide aid to the Secretary of the 
Navy on technical and nautical problems. The Board was replaced 
by the bureau system by an act of Congress entitled “An Act to re- 
organize the Navy Department of the United States,” approved 
August 31, 1842 (5 Stat. 479: 10 U.S. C. 5131-5132). This act estab- 
lished the Bureau of Navy Yards and Docks and four other bureaus 
and authorized the Secretary of the Navy to assign and distribute 
the duties of the Navy Department among these bureaus. 

The act further provided that all duties of these bureaus were to 
be performed under the authority of the Secretary of the Navy and 
that all orders be considered as emanating from him and have full 
force and effect as such. The four other Navy bureaus established 
were: 


(a) Construction, Equipment and Repairs 
(6) Provision and Clothing 

(c) Ordnance and Hydrography, and 

(d) Medicine and Surgery 


The duties of each bureau were implicit in its title. In the reorgani- 
zation of the Navy Department in 1862, the name of the Bureau of 
Navy Yards and Docks was changed to Bureau of Yards and Docks. 
There are today, in the executive part of the Department of the Navy 
the following bureaus (10 U.S. C. 5731): 


1. Bureau of Aeronautics 

2. Bureau of Medicine and Surgery 
3. Bureau of Naval Personnel 

4. Bureau of Ordnance 

5. Bureau of Ships 

6. Bureau of Supplies and Accounts 
7. Bureau of Yards and Docks 


Assigned responsibilities and duties 


In accord with the intent of Congress (Op. Atty. Gen., Oct. 27, 
1909, file 3980-530 and 10 U.S. C. 5132) the duties assigned to the 
various bureaus within the Department of the Navy are as determined 
by the Secretary of the Navy. 
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The duties initially allocated to the Bureau of Navy Yards and 
Docks were set forth in a Navy Department regulation, dated 
November 26, 1842, wherein it was given full responsibility for: 


The navy yard proper, the docks and wharves thereof; all 
buildings therein or appertaining thereto, including ‘the 
magazine and hospital buildings; all machiner y attached to 
the yard or ordinarily used in its operation; all vessels in 
ordinary; all boats, water tanks, hoys, etc., used for the 
purposes ‘of the yard; all carts or other vehicles; all horses, 
oxen, used in the y ard, all other labor therein and belongin 
to the objects of this Bureau; the police of the yard; all 
persons belonging to the yard or ordinary; all contracts 
and all accounts, returns, etc., embracing these objects or 
such as shall be from time to time assigned to this Bureau. 


In sharp contrast to these early limited responsibilities present-day 
duties of the Bureau of Yards and Docks have been drastically en- 
larged due to the increase in size and assigned responsibilities of the 
Department of the Navy. 

Today, United States Navy Regulations 1948, chapter 4, section 8, 
outlines the general responsibilities and duties of the Bureau of Yards 
and Docks as set out below. 

Duties and responsibilities 

The Bureau of Yards and Docks shall be responsible for the follow- 
ing, except as otherwise prescribed in these regulations or by the Secre- 
tary of the Navy: 

The design, planning, development, procurement, construction, 
alteration, cost estimates, and inspection at all shore activities of the 
Naval Establishment, of— 

(a) Public works (including floating drydocks, floating cranes, 
and amphibious pontoon equipment assigned to the Operating 
Forces). 

(0) Public utilities. 

(c) Construction, transportation, and weight-handling equip- 
ment, except that of the Marine C orps and such equipment as is 
assigned to another bureau or office. 

2. The repair of the facilities enumerated in paragraph 1, above, 
when beyond the capacity of the local force employed, at all activities, 
with funds supplied by the bureau or office having management 
control. 

3. Determining and authorizing the rates of sale of utility services 
to private parties, coordinate branches of the Government, and welfare 
activities within the Naval Establishment. 

The acquisition and disposal of real estate, and the maintenance 
of records thereof, except for Marine Corps leases; and the custody 
of real property no longer required for the use to which assigned. 

Making an annual survey, and estimating the funds required for 
maintenance of public works, public utilities, and construction, trans- 
poration and weight- handling equipment at all shore activities of the 
Navy; and submitting appropriate recommendations in connection 
therewith to the responsible bureaus and offices having management 
control. 

6. Coordinating the procurement of utility services required by 
shore activities of the Naval Establishment. 
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7. Liaison for the Navy Department with all public and private 
interests in regard to offstation access roads, and to housing and 
related community facilities and services serving the Shore Establish- 
ment. 

8. Maintaining a record of the location of all automotive vehicles 
of the Navy, and assigning Navy registration numbers thereto. 


Technical control 


Except as otherwise prescribed in these regulations or by the 
Secretary of the Navy, the Bureau of Yards and Docks shall exercise 
technical control, in addition to that implicit in the responsibilities 
enumerated above, of the following: 

1. The alteration, repair, and upkeep of public works and public 
utilities; and the operating standards and procedures pertaining 
thereto. 

2. Repair and upkeep of, and operating standards and procedures 
for, construction, transportation, and weight-handling equipment, 
except Marine Corps equipment and specialized equipment assigned 
for technical control to another bureau or office. 

3. Civil engineering standards and procedures. 

4. Fire prevention and fire protection at shore activities, except for 
aircraft crash fires and explosive and ammunition fires. 

5. Organization, equipment, and operational procedures of the naval 
construction forces. 

6. Operation of automotive vehicles insofar as public laws pertain 
and the Secretary of the Navy directs. 

All rental housing under the jurisdiction of the Navy Depart- 
ment. 

8. Standard limitations of expenditures for repair and alteration 


of public quarters of the Navy, and for repair and replacement of 
furniture therein, including the preparation and promulgation of 
allowance lists of furniture for public quarters. 


Management control 

Except as otherwise prescribed in these regulations or by the Secre- 
tary of the Navy, the Bureau of Yards and Docks shall exercise 
management control of those commands and organizations established 
as separate activities of the Shore Establishment whose primary 
functions are: 

1. Organization and equipping of units of the naval construction 
forces. 

2. Research, test, and development pertaining to public works 
construction materials and methods. 

3. Representing the Bureau of Yards and Docks within a specifically 
prescribed geographic area. 

4. Supervising the construction, repair, and upkeep of public works 
and public utilities. 


Chiefs of the Bureau of Yards and Docks 

From the time of the Bureau’s establishment in 1842 until 1898, the 
Chiefs of the Bureau were senior line officers. On April 4, 1898, a 
Civil Engineer Corps officer was appointed as Chief of the Bureau for 
the first time. Under present law (10 U. S. C. 5147) the Chief and 
Deputy Chief of the Bureau of Yards and Docks must be appointed 
from the active list of officers in the Civil Engineering Corps. In 
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addition the law prescribes that in the case of the Chief of the Bureau 
of Yards and Docks such appointment shall be made by the President, 
by and with the advice and consent of the Senate, for a term of 4 years. 

Under the provisions of the proposed bill no change is contemplated 
in the existing procedures which govern the selection and appointment 
of the Chief and Deputy Chief of the Bureau. 


SUMMARY 


In view of the significant changes made in the assigned mission and 
responsibilities of the Bureau of Yards and Docks since its creation 
in 1842 it becomes apparent that it’s present title is not only non- 
descriptive but also the source of considerable confusion. The present 
legislative proposal is therefore designed solely for the purpose of 
assigning to the Bureau and its representatives a title which more 
appropriately describes the Bureau’s assigned responsibilities and 
activities. 

FISCAL DATA 


The enactment into law of this measure will involve the expenditure 
of less than $100 in Federal funds. 


DEPARTMENTAL DATA 


This proposal is part of the Department of Defense legislative 
program as is evidenced by the letter dated July 8, 1957, from Secre- 
tary of the Navy Thomas S. Gates, Jr., which is set out below and 
made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 8, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to change the designation of the Bureau of Yards and Docks 
to the Bureau of Civil Engineering, and for other purposes. 

This proposal is part of the Department of Defense legislative pro- 
gram for 1957 and the Bureau of the Budget has advised that there is 
no objection to the submission of this proposal for the consideration 
of the Congress. The Department of the Navy has been designated 
as the representative of the Department of Defense for this legisla- 
tion. It is recommended that the proposal be enacted by the Con- 
gress. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to (1) change the desig- 
nation of the Bureau of Yards and Docks to the Bureau of Civil 
Engineering, and (2) change the statutory titles of “Chief of the 
Bureau of Yards and Docks” and ‘Deputy Chief of the Bureau of 
Yards and Docks” to “Chief of Civil Engineers” and ‘‘Deputy Chief 
of Civil Engineers,”’ respectively. 
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The present designation of the Bureau of Yards and Docks is one 
which has remained substantially the same since its creation in 1842. 
While the title originally described the functions under its cognizance, 
the growth of the Navy coupled with the realinement and reassign- 
ment of functions and the establishment of additional bureaus has 
rendered the title a nondescriptive characterization of the Bureau’s 
assigned responsibilities. Not only is the title nondescriptive of pres- 
ent ‘Tesponsibilities but it has been the source of frequent confusion 
and misunderstanding on the part of persons both within and outside 
the Department of Defense. 

As a corrective measure it is proposed that the title “Bureau of 
Yards and Docks’”’ be changed to “Bureau of Civil Engineering.”” In 
keeping with this revised nomenclature, it is also proposed that the 
Chief of the Bureau of Yards and Docks and the Deputy Chief of the 
Bureau of Yards and Docks be redesignated as the ‘Chief of Civil 
Engineers” and ‘‘Deputy Chief of Civil Engineers,” respectively. 


COST AND BUDGET DATA 


The enactment of this legislative proposal will involve no additional 
cost to the Government. In this connection and in the interest of 
economy it has been agreed that the modifications if enacted shall be 
carried out so that the change is made prospectively rather than 
retroactively. In other words, stationery, technical publications, etc., 
would only reflect the change in name at such time as it became 
necessary to order new stationery and reissue new publications. 

Sincerely yours, 
Tuomas 8S. Garss, Jr., 
Secretary of the Navy. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, there is herewith printed in parallel columns 
the text of provisions of existing law which would be repealed or 
amended by the various provisions of the bill. 


EXISTING LAW THE BILL 


§ 5131. Bureaus: names: location That section 5131 of title 10, 
There are in the executive part United States Code, is amended 
of the Department of the Navy by striking out the words (7) 


the following bureaus: Bureau of Yards and Docks” and 
(1) Bureau of Aeronautics. inserting the words (7), Bureau 
(2) Bureau of Medicine and of Civil Engineering” in place 
Surgery. thereof. 


(3) Bureau of Naval Personnel. 
(4) Bureau of Ordnance. 
(5) Bureau of Ships. 
(6) Bureau of Supplies and 
Accounts. 
(7) Bureau of Yards and Docks. 
4: * * K 
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EXISTING LAW 


§ 5147. Bureau of Yards and 
Docks: Chief: Deputy 
Chief 


(a) The Chief of the Bureau of 
Yards and Docks shall be ap- 
pointed by the President, by and 
with the advice and consent of 
the Senate, for a term of four 
years from officers on the active 
list of the Navy in the Civil 
Engineer Corps who have had at 
least seven years of active service. 


(b) An officer on the active list 
of the Navy in the Civil Engineer 
Corps may be detailed as Deputy 
Chief of the Bureau of Yards and 
Docks. 


CHAPTER 513. BUREAUS: OFFICE OF 
THE JUDGE ADVOCATE GENERAL: 
OFFICE OF NAVAL RESEARCH 


Sec, 
5131. 


Bureaus: names; location. 
5132. 


Bureaus: distribution of business; 
orders; records; expenses. 

Bureau Chiefs: rank; pay and 
allowances; retirement. 

. Deputy Bureau Chiefs: pay. 

5. Bureau Chiefs: succession to du- 

ties. 

. Bureau of Aeronautics: Chief; 
Deputy Chief. 

. Bureau of Medicine and Surgery: 
Chief; Deputy Chief. 

. Bureau of Medicine and Surgery: 
Dental Division; Chief; func 
tions. 

9. Bureau of Medicine and Surgery: 
Chief of the Medical Service 
Corps. 

Bureau of Medicine and Surgery: 
Nurse Corps, Director. 

Bureau of Naval Personnel: Chief 
of Naval Personnel; Deputy 
Chief of Naval Personnel. 

Bureau of Naval Personnel: Chief 
of Chaplains. 

Bureau of Naval Personnel: As- 
sistant Chief for Women. 

Bureau of Ordnance: 
Deputy Chief. 


5133. 


5140. 
5141. 


5142. 
5143. 


5144, Chief; 


THE BILL 


Sec. 2. Section 5147 of title 10, 
United States Code, is amended 
to read as follows: 


“*$ 5147. Bureau of Civil Engineer- 
ing: Chief: Deputy 
Chief 

*‘(a) The Chief of the Bureau of 
Civil Engineering shall be known 
as the Chief of Civil Engineers. 
The Chief of Civil Engineers shall 
be appointed by the President, by 
and with the advice and consent 
of the Senate, for a term of four 
years, from officers on the active 
ist of the Navy in the Civil 
Engineer Corps who have had at 
least seven years of active service. 
“(b) The Deputy Chief of the 
Bureau of Civil Engineering shall 
be known as the Deputy Chief of 
Civil Engineers. An officer on 
the active list of the Navy in the 
Civil Engineer Corps may be 
detailed as Deputy Chief of Civil 

Engineers.”’ 


Src. 3. The analysis of chapter 
513, title 10, United States Code 
is amended by striking out the 
following item: “5147. Bureau of 
Yards and Docks: Chief; Deputy 
Chief.” and inserting in place 
thereof the following item: ‘5147. 
Bureau of Civil Engineering: 
Chief; Deputy Chief.” 
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EXISTING LAW THE BILL 


. Bureau of Ships: Chief; Deputy 
Chief; Division Heads. 

. Bureau of Supplies and Accounts: 
Chief; Deputy Chief. 

. Bureau of Yards and Docks: 
Chief; Deputy Chief. 

. Office of the Judge Advocate 
General: Judge Advocate Gen- 
eral; appointment, term, emol- 
uments, duties. 

. Office of the Judge Advocate 
General: Assistant Judge Ad- 
vocate General; pay, succes- 
sion to duties. 

. Office of Naval Research: Chief, 
appointment, term, emolu- 
ments; Assistant Chief; succes- 
sion to duties. 

. Office of Naval Research: duties. 

. Office of Naval Research: appro- 
priations ; time limit. 

. Naval Research Advisory Com- 
mittee. 


Szc. 4. All laws or parts of laws 
now in force relating to the Bureau 
of Yards and Docks shall now and 
hereafter apply to the Bureau of 
Civil Engineering. 


O 











OF MICHIGAN 


DEPOSITED BY THE 


A MAID 
UNITED STATES OF AMERIC REAMINA ROOM 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1570 





AUTHORIZING THE CONVEYANCE OF CERTAIN LAND 
IN MACON, GA. 


Marcu 26, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9738] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9738) to authorize the Secretary of the Navy to convey to the 
city of Macon, Ga., a parcel of land in the said city of Macon contain- 
ing 5.39 acres, more or less, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE OF THE BILL 


This bill would authorize the conveyance of approximately 5.39 
acres of land in Macon, Ga., to the city of Macon. 


BACKGROUND OF THE BILL 


The acreage to be conveyed to the city of Macon lies along the east 
boundary of a 13-acre tract which was conveyed to the Government by 
the city of Macon, Ga., under deed dated October 23, 1943. This deed 
was subsequently modified by deed dated October 18, 1955. The 
land which is the subject of this bill, together with other lands, was 
originally conveyed to the United States by the city of Macon. 

Representatives of the Department of Defense have testified that 
that Department has no foreseeable requirement for the property and 
that its conveyance to the city will not adversely affect current or 
mobilization plans. 

The committee wishes to point out also that even though this land 
was originally donated to the Federal Government by the city of Macon, 
the city will pay the fair market value of the property under the 
provisions of this measure. 
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FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


Neither the Department of the Navy, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to H. R. 
9738 as is evidenced by letter dated March 20, 1958, from Rear Adm. 
E. C. Stephan which is set out below’and made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OrricE or LEGISLATIVE LiaIson, 
Washington, D. C., March 20, 1958. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuartrMan: Reference is made to your request for 
the views of the Department of Defense with respect to H. R. 9738, 
a bill to authorize the Secretary of the Navy to convey to the city of 
Macon, Ga., a parcel of land in the said city of Macon containing 
5.39 acres, more or less. The Secretary of Defense has delegated to 
this Department the responsibility for expressing the views of the 
Department of Defense. 

This bill would authorize the transfer of approximately 5.39 acres 
of land along the east boundary of the 13-acre tract which was con- 
veyed to the Government from the city of Macon, Ga., under a deed 
dated October 23, 1943, as modified by subsequent deed on October 
18, 1955. This property is presently excess to the needs of the Navy. 

The Department of Defense has no foreseeable requirement for this 
property and its proposed transfer to the city of Macon, Ga., will not 
adversely affect current or mobilization plans. Prior to the prepara- 
tion of this report, the Department of the Navy had commenced 
action to declare the property excess to the Administrator of General 
Services for disposal in accordance with procedures established under 
the Federal Property and Administrative Services Act of 1949, as 
amended (63 Stat. 377). In view of this bill such action is being held 
in abeyance. The De ‘partment of the Navy, however, has no objec- 
tion to the transfer of the property by a special act of Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, but wishes to point out that the Federal 
Property and Administrative Services Act provides a means for trans- 
ferring this property administratively provided there is no other 
governmental need for it 

Sincerely yours, 
EK. C. STEPHAN, 
Rear Admiral, United States Navy, 
Ch ief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
9d Session No. 1571 


CONSIDERATION OF H. R. 2767 


Marcu 26, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Bourne, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 514] 


The Committee on Rules, having had under consideration House 
Resolution 514, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES ' REPORT 
2d Session No. 1572 


CONSIDERATION OF H. R. 5124 


Marcu 26, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Manppsn, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H, Res. 515] 


The Committee on Rules, having had under consideration House 
Resolution 515, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1573 


CONSIDERATION OF 8. 3262 


Marcu 26, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’ Neti, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 516] 


The Committee on Rules, having had under consideration House 
Resolution 516, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES | eee 
No. 1574 


2d Session 





AUTHORIZING THE CONSTRUCTION OF NAVAL VESSELS 


Marcu 27, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Vinson, from the Committee on ArmedfServices, submitted the 
following 


REPORT 


[To accompany H. R. 11518] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11518) to authorize the construction of modern naval vessels, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike line 6 and insert in lieu thereof the following: 

craft, as follows: 
One Amphibious Transport, Dock 
One Amphibious Assault Ship 


PURPOSE OF THE BILL 


The purpose of this measure is to authorize the construction of two 
ships as follows: 1 amphibious transport, dock; 1 amphibious assault 
ship. 


DESCRIPTION OF THE SHIPS 
Amphibious transport 


The new amphibious transport dock (LPD) will be 500 feet in 
length having a full load displacement of 13,000 tons and a standard 
displacement of 7,300 tons. This is a ship of new design which will 
incorporate new amphibious assault capabilities. Most of the attack 
transports and attack cargo ships are World War II ships and are in 
need of replacement. This new type ship has been specifically de- 
signed to take their place while at the same time eliminating their 
undesirable characteristics, Troops and their equipment will be 
in the same ship and will be loaded internally before launching of the 
boats. Helicopters will allow its use in vertical envelopment tactics 
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along with the amphibious assault ship. It is anticipated that 
working plans will be in preparation during the fourth quarter of 
fiscal 1959 with actual construction being scheduled to commence 
about 1 year later. Completion would be secheduled for the early 
summer of 1962. 


Amphibious assault ship 


The new amphibious assault ship (LPH) will be 592 feet in length 
with a standard displac ement of 10,700 tons. This ship will “be 
identical to the LPH included in the 1958 program and will further 
advance a new concept of amphibious warfare in the use of helicopters 
to land troops and equipment on a hostile beach. The concentrations 
of ships, personnel and equipment inherent in World War II type 
amphibious assault over the beach are dangerous in the age of nuclear 
weapons. To meet the needs of dispersal “of the ships involved, and 
yet to allow for concentration at the objective, requires high speed 
transportation which can be furnished by these helicopters, this being 
the basic concept behind the vertical envelopment tactics for which 
this ship is required. Orders for material for the LPH will be placed 
by the second quarter of fiscal 1960. Completion would be scheduled 
for the latter part of fiscal 1962. 


BACKGROUND INFORMATION 


The purpose of the fiscal 1959 shipbuilding tonnage authorization 
bill is to authorize tonnage for the construction of the a. 
assault ship (LPH) and the amphibious transport, dock, (LPD) in 
the fiscal year 1959 shipbuilding and conversion program of the 
Department of the Navy. This program has the approval of the 
civilian and military heads of the Department of Defense and the 
Department of the Navy and has been approved by the Bureau of 
the Budget. The tonnages required for all other vessels in the 1959 
program have been previously authorized under the following acts: 

Vinson-Trammell Act, approved March 27, 1934 

Public Law 528, 75th Congress, approved May 17, 1938 
Public Law 629, 76th Congress, approved June 14, 1940 
Public Law 757, 76th Congress, approved July 19, 1940 
Public Law 369, 77th Congress, approved December 23, 1941 
Public Law 666, 77th Congress, approved July 9, 1942. 

With the exceptions noted, tonnage has been previously authorized 
which would be adequate to construct all of the vessels in the pro- 
gram. It is the continuing view of the Armed Services Committee 
that an annual review of the navy shipbuilding and conversion pro- 
gram is required for it to carry out its delegated Constitutional 
responsibility to Congress. Congress must be kept aware of the 
specific ships proposed for construction and conversion by the Navy, 
and their relationship to our active and reserve fleets, and the 
national defense as a whole. 


LEGISLATIVE BACKGROUND 


In order to provide a clear picture of the statutory authorization 
governing the size and composition of the Navy the following legisla- 
tive background is set out: 

New construction.—The first statutory limits on the United States 
Navy ship tonnage were contained in the Washington and London 


AUTHORIZING THE CONSTRUCTION OF NAVAL VESSELS 3 


naval limitation treaties of 1922 and 1930. The Vinson-Tramniell 
Act of March 27, 1934. established an authorization for warship 
tonnages within these treaty limits and, in consonance with these 
treaties, provided for automatic authority to replace overage ships. 
Additional warship tonnages were authorized by various acts from 
time to time since the enactment of the Vinson-Trammell Act. 
These authorizations provide for the existing warships of the Navy. 
In addition, there exists an unused balance of about one and one-half 
million tons of warship authorizations available from these acts. 

Conversions.—The act of August 1, 1947 gives blanket authoriza- 
tion for the conversion and modernization of naval vessels; however, 
the House Armed Services Committee requires the Navy to submit 
to it plans for major conversions and modernization of ships as part 
of its annual shipbuilding presentation in order that Congress may 
have a complete picture of the combat readiness and efficiency of 
the Navy. 

BASIC CONSIDERATIONS 


The basic consideration in the preparation of the annual ship- 
building and conversion program of the Navy is, of course, the main- 
tenance of the security of the United States. This is the paramount 
objective of the Joint Chiefs of Staff in assigning force levels and 
manning levels to the various armed forces. The Department of the 
Navy, to implement the maintenance of its assigned force levels with 
modern equipment and installations, has a long-term shipbuilding and 
conversion program which is reflected in the annual shipbuilding and 
conversion program presented to Congress. The continuing ship- 
building program is based on many considerations, for example, the 
rate of obsolescence of existing ships and equipment, the capability 
of such ships and equipment to be modernized economically, and the 
force levels and capabilities of potential enemies and allies. 

Soviet Navy 

The rapid growth of the Soviet Navy has placed the U.S. S. R. in 
the position of a major naval power. It seems obvious that the pri- 
mary puipose of the U. S. S. R. is to deny to the free world control 
of the seas surrounding Europe and Asia in the event of another 
world war. The Russian submarine fleet now numbers over 450, 
most of which are long-range boats built since the end of World War 
II. In addition the U. S. 5. R. has built a large number of cruisers 
and destroyers since the end of World War II. The impact of this 
on our ability to control the seas in case of war is obvious. Loss of 
such control would be a major catastrophe; one which might well 
determine the outcome of a war. 


Obsolescence 


Other considerations which enter into the determination of how 
many of the various types of ships are to be included in the annual 
shipbuilding and conversion program are block obsolescence of exist- 
ing vessels and technological advances. The shipbuilding program 
of the Navy is based on orderly progress, that is, a proper balance 
between old and new vessels. A further consideration in the ship- 
building program is maintaining an adequate mobilization base of 
facilities and personnel in the shipbuilding industry through proper 
distribution of shipbuilding work at appropriate levels for both the 
private and naval shipyards. 
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Most of the Navy’s ships were laid down during World War II. 
Many have already passed the midpoint of their useful lives. One 
of the purposes of the conversion program is to prevent mass obsoles- 

cence of these ships. ‘Those which can be adapted to the future needs 
of the Navy, economically and efficiently, are converted to = 
their useful life. Only where existing hulls cannot meet the Navy’ 
needs or where conversion would be disproportionately costly in the 
light of the future value of the ship, have new ships been requested. 
The Navy shipbuilding program does not contemplate a ship-for-ship 
replacement program. In the case of major warships the basis of 
proposed construction is the establishment of a replacement rate 
which will give a proper balance between new and old types. 


Prototypes 


The overall program also contemplates the building of small num- 
bers of other types from time to time to serve as prototypes for high- 
speed production in case of emergency. 


CONSTRUCTION THROUGHOUT THE UNITED STATES 


It is in the interest of the country that shipyards throughout the 
United States have an equal opportunity to construct and convert 
vessels in this program. A healthy, vigorous, easily mobilized ship- 
buildmg industry is a major asset to our national defense. The rapid 
expansion which would be necessary in time of war or emergency would 
heavily tax all United States shipyards. A lack of readily expandable 
shipyard facilities and technically competent shipbuilders would seri- 
ously impede our defense. Our national. policy has been to maintain 
these facilities at the highest level consistent with other demands on 
the national economy. Existing law makes provision for equal divi- 
sion of new warship construction between naval and private shipyards 
and for the construction of ships on the west coast when the President 
deems it necessary to maintain facilities for national defense. The 
Committee on Armed Services has been assured by officials of the 
Department of the Navy that appropriate distribution of shipbuilding 
contracts will be made in accordance with the foregoing. 


MISSION OF THE NAVY 


It has been said that if we ever lose command of the seas, we lose 
the war, whether it be big or little, cold or hot. In any size or type of 
war which can be foreseen, the need for a strong and adequate Navy 
is more essential than it has ever been before. We must have command 
of the seas so that we can join our strength with those of our friends 
and allies. We must always be able to cross the seas and supply our 
industrial machine, still the free world’s arsenal, with the dozens of 
critical and stratetic raw materials we need. We must have a Navy 
for transporting our armies overseas and for keeping them supplied. 
We must control the oceans in order to operate and supply our world- 
wide network of air bases. But most important of all, in case of war, 
we must be able to exploit the seas to keep the conflict away from our 
shores and to carry the fight into the enemy’s territory as we have 
always been able to do in the past. Our Navy is a force whose power 
can be measured and tailormade for use in many ways in many areas. 
Our fleets, for example, can be split into task forces of limited size for 
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limited purposes or combined into large; powerful striking forces. Our 
Navy is essential in the cold war, vital in limited war, and indispensable 
in general war. The fact that we have entered the age of the nuclear 
weapon, the supersonic jet, and the missile has increased, not de- 
creased, the need for a Navy. 

The fiscal 1959 shipbuilding and conversion program of the Navy 
is directed toward the purpose of continued improvement and modern- 
ization of our Navy to enable it to carry out its assigned missions in 
the defense of our country. This program shows clearly the course 
of development projected for the United States Navy of the future. 
It emphasizes nuclear propulsion and missiles which will be a stand- 
ard part of the Navy of the future. 


BRIEF SUMMARY OF THE FISCAL YEAR 1959 SHIPBUILDING AND 
CONVERSION PROGRAM 


The Navy shipbuilding and conversion program for fiscal year 1959 
involves 83 ships. Of this number, 75 are new construction and 8 are 
conversions. ‘The 75 new ships are divided into the following cate- 
gories: Combatant ships, 56; auxiliary vessels, 1; and service craft, 
18. The combatant ships are further divided between warships and 
amphibious warfare and landing craft. Construction ot 17 warships 
and 39 amphibious warfare and landing craft is planned in the fiscal 
1959 program. Details of both the new construction and the con- 
versions are included in the following table: 


New construction 








Category | Number of Tonnage Required 
ships unit total 
Combatant: 
Warships: 
Guided-missile destroyer (DDG) - } 5 3, 400 | 17, 000 
Guided-missile frigate (D LG) 6 4, 800 | 28, 800 
Nuclear-powered guided missile frigate (D LG (N)) = 1 7,300 | 7, 300 
Nuclear-powered guided missile submarine (SSG (N))-| 1 4, 550 | 4, 550 
Nuclear-powered submarine (SS (N)) 4 3, 350 | 13, 400 
Total warships 17 71, 050 
Amphibious warfare and landing craft: | 
Amphibious transport, dock (LPD) , 1 7, 300 | 7, 300 
Amphibious assault ship (LPH) sae | j 10, 700 | 10, 700 
Landing craft, personnel, large (LCP L)_ aa 37 | 8 296 
Deepens - — EE - aon 
Total amphibious warfare and landing craft___._- 39 18, 296 
ERED QUT DOUG « ncciacecc pie ordi ncn ee bors 56 | 89, 346 
Auxiliary vessels: Ammunition ship (AE) -- csi aw 1 | 8, 000 | 8, 000 
Service craft: | 
ee eee 0 ee ng, Soe, os oad nade cae 2 | 60 | 120 
Open lighter (YC) _- 8 110 880 
tility landing craft (LCU) 2) 180 | 360 
zarge harbor tug (YTB) _-- 4 320 1, 280 
Sutra rine repair, berthing and messing barge (Y RBM).. 2 260 | 520 
Total service craft i ‘cant 4 tieenabh 18 3, 160 
Total new construction iid Siete 75 ‘ 100, 506 








AUTHORIZING 


Type of ship 


Guided-missile cruiser (CG) _- 
Nuclear-power submarine (SS(N)) 
Seaplane tender (AV) _-_- 

Attack transport (APA) 
Auxiliary submarine (AGSS) 


THE 
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Conversions 


Tonnage Required 


total 


28, 400 
3, 300 
14, 550 
11, 000 


14, 200 | 
3, 300 | 
4, 850 | 
11, 000 





Total conversions.___.._--- 


Total 1959 program 





In addition to the above new construction and conversions included 
in the 1959 program, three additional ships have been added to the 
Navy shipbuilding and conversion program for fiscal year 1958. These 
three ships were included in the supplemental budget request for fiscal 
year 1958, which was presented to Congress in January 1958. Because 
of the recent speedup and development of the fleet ballistic missile, 
Polaris, it has been possible to accelerate the design and construction 
of the unique nuclear craft necessary to carry and launch this missile. 
Because of the urgent need to perfect ballistic weapons systems to 
strengthen this Nation’s retaliatory capability, it became advisable to 
start three ballistic missile ships at. once. Following the above table, 
these ships are listed as follows: 


Supplemental fiscal 1958 new construction 


Type of ship ln Number of Tonnage Required 
i ewe, unit 
‘| 


| 

| _— 
~——— 
ey 


| 


Fleet ballistic missile submarine SSG(N)-FBM. 3 





SUMMARY OF CURRENT SHIPBUILDING AND CONVERSION PROGRAM AS 


OF JANUARY 1, 1958 


As of January 
or awarded, or assigned but not yet under construction, in United 
States yards. In addition, there were 15 naval vessels authorized 
but not yet awarded or assigned, making a total of 110 naval vessels 
in the current building program. Some 307 small boats and small 
landing craft which vary in tonnage up to about 30 tons are also under 
construction for the Navy. In addition, there were 98 small landing 
craft authorized but not yet awarded or assigned, making a total of 
405 boats and craft in the current program. 

Naval vessels and cratt are being built in 49 private and naval 
shipyards throughout the United States. 


1, 1958, there were 95 fleet naval vessels being built, 





AUTHORIZING THE CONSTRUCTION OF NAVAL VESSELS 7 


Among the 95 vessels mentioned above, 60 are classified as major 


combatant ships (aircraft carriers through escort. vessels), in the 
following types: 


Forrestal-type aircraft carriers 
Nuclear-powered aircraft carrier 
Nuclear-powered guided-missile cruiser 
Destroyers. 
Guided-missile destroyers__ 
Pe CE oo nse apap nro niet ohm een aida stent iia thedamran eae 
Guided-missile frigates 
Submarines 
Nuclear-powered submarines _- 
Nuclear-powered radar picket ety lle tos. coed 
CR eC TI is id fins oo eoncccest ccumsqpadtbousaaauine 
Nuclear-powered guided-missile SIR <<: <oneceuttonoscaleaan 
Amphibious assault Gin... 2464. 4+ scene too gkterne? ean hha cn ae 


_ 
hm WO DD CO GO 01 OO OO GO 


Total 


These 60 ships are being built or have been awarded or assigned 
for construction in the following yards: 


Number and type 
of ship: Yard 
CVA 62__._. New York Naval Shipyard, Brooklyn, N. Y. 
CVA 63__.. New York Shipbuilding Corp., Camden, N. J. 
CVA 64_._._. New York Naval Shipyard, Brooklyn, N. Y. 
CVA(N) 65. Nemport News Shipbuilding & Dry Dock Co., Newport News, 
a. 

DD 944____ Bethlehem Steel Co. (Shipbuilding Division), Quincy, Mass. 
DD 945_... Bath Iron Works Corp., Bath, Maine. 
DD 946_-_- Do. 
DD 947__-- 


Do. 
DD 948__.._ Ingalls Shipbuilding Corp., Pascagoula, Miss. 
DD 949 Do. 


Puget Sound Bridge & Dredging Co., Seattle, Wash. 
DD 951 Do. 
DE 1026__.. Bethlehem Pacific Coast Steel Corp., San Francisco, Calif. 
DE 1033_._.. Avondale Marine Ways, Ine., New Orleans, La. 
DE 1034___- Do. 
DE 1035..._. American Shipbuilding Co., Lorain, Ohio. 
DE 1036__-_- Do. 
DDG Bath Iron Works Corp., Bath, Maine. 
DDG 3. Do. 
DDG 4. New York Shipbuilding Corp., Camden, N. J. 
DDG 5. Do. 
DDG 6 Do. 
DDG Defoe Shipbuilding Co., Bay City, Mich. 
DDG 8.__- 
DDG 9____. Todd Shipyard Corp., Seattle, Wash. 
DLG 6___.. Bethlehem Steel Co. (Shipbuilding Division), Quiney, Mass, 
aa 7 Do. 
DLG 8__.- Oo. 
DLG ¢§ Puget Sound Naval Shipyard, Bremerton, Wash. 
DLG Do. 
DLG 11___. San Francisco Naval Shipyard, San Francisco, Calif. 
DLG 1: —— Naval Shipyard, Philadelphia, Pa. 
DLG 13.u.2 0. 
DLG 14___. Bath Iron Works Corp., Bath, Maine. 
DEG’ 1§-- .- Do. 
DLG < apn a Naval Shipyard, Philadelphia, Pa. 
‘0. 
. San Francisco Naval Shipyard, San Francisco, Calif, 
Portsmouth Naval Shipyard, Portsmouth, N. H. 
Ingalls Shipbuilding Corp., Pascagoula, Miss. 
. New York Shipbuilding Corp., Camden, N. J. 
.. Portsmouth Naval Shipyard, Portsmouth, N. H. 
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Number and type 
of ship—Con. Yard 
SS(N) 583 Mare Island Naval Shipvard, Vallejo, Calif. 
SS(N) 584 Portsmouth Naval Shipyard, Portsmouth, N. H. 
SS(N) 585 Electric Boat Division of General Dynamics Corp., Groton, 
Conn. 
N) 588__ Mare Island Naval Shipyard, Vallejo, Calif. 
(N) 589 Electric Boat Division of General Dynamies Corp., Groton, 
Conn. 
(N) 590 Ingalls Shipbuilding Corp., Pascagoula, Miss. 
SS(N) 591 Newport News Shipbuilding & Dry Dock Co., Newport News, 
Va. 
SS(N) 592-_ Ingalls Shipbuilding Corp., Pascagoula, Miss. 
SS(N) 593 Portsmouth Naval Shipyard, Portsmouth, N. H. 


SS(N) 597 Electric Boat Division of General Dynamics Corp., Groton, 
Conn. 

SSR(N) 586- Do. 

SSG 574. Mare Island Naval Shipyard, Vallejo, Calif. 

SSG 577 Portsmouth Naval Shipyard, Portsmouth, N. H. 

SSG(N)587_ Mare Island Naval Shipyard, Vallejo, Calif. 

SSG(N) 594- Do. 


SSG(N) 595. Portsmouth Naval Shipyard, Portsmouth, N. H. 
CG(N) 9 Bethlehem Steel Co. (Shipbuilding Division), Quincy, Mass. 
LPH 2 Puget Sound Naval Shipyard, Bremerton, Wash. 

The total estimated cost of the 110 fleet naval vessels being built or 
awarded or assigned but not yet under construction, or authorized 
but not yet awarded, is about $3,800 million. The total estimated 
cost of the 405 craft is about $9 million, making a total estimated cost 
of about $3,809 million for all naval vessels, boats and landing craft 
in’ the current building program. 

In addition to the foregoing fleet naval vessels, 3 cargo ships, having 
a total contract cost of $28,565,000, are still under construction for 
the Military Sea Transportation Service. 

All of the money necessary for the program now going on has been 
appropriated. The appropriation request for the fiscal year 1959 is 
$1,381 million. 

The three Forrestal-type carriers now under construction are named 
Independence, Kitty Hawk, and Constellation. The name of the nu- 
clear-powered carrier is Enterprise. 

The average estimated unit cost of the six Forrestal-type aircraft 
carriers authorized to date is approximately $204 million. The 
estimated cost of the nuclear-powered carrier is $314 million. The 
other major combatant ships being built in moderate quantity have 
average estimated unit costs as indicated below: 


Million 
Guided-missile frigate. (DLG) --_-___-.-.-.-.---------------- alate acon Genre 
Destroyer (DD)_-_-__- Drains oy ok age as ge CNG ok iy aor ee eer 27 
aon weermostrever (DDG) 22 Ars. ese ee oe Se 36 
Escort vessel (DE)_________-__- , Sis ae Bit ann peeeknn sn - Sehenee 10 
NN I Fen nn ake Ben's dries aberane tae cine as atetnadiertt aanshnnr cm ae a 20 
Nuclear-powered submarine S04 RS | ERT ake NS cette ah 45 


The Forrestal-type carriers take approximately 3 years to build; 
one will be completed in 1959, one in 1960, and one in 1961. 

Twenty-four conversions of existing vessels are now in the current 
program. The total estimated cost of these conversions is about 
$796 million. Thus the combined total cost of the Navy’s current 
construction and conversion programs, including vessels and craft 
authorized but not yet awarded or assigned, is estimated at about 
$4,609 million.’ 


1 Exclusive of MSTS. 
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The last of the naval vessels now being built will be completed in 
September 1962 (DLG 21). 

Following are completion dates of the four carriers now under 
construction: 


CIE On ee reine en a enn ken ee Apr. 3, 1959 
G9 b. SOasliaon<t add ed- tal ~aicks-helaaesicnee eee tFeb. 1, 1960 
CVA 64 : 


.. May 12, 1961 


CVA(N) 65__--  dutiietene kn Sept. 1, 1961 


1 Planning date. 
FISCAL DATA 


Enactment into law of this measure will involve the expenditure of 
$69 million of Federal funds. 


DEPARTMENTAL DATA 


H. R. 11518 is part of the legislative program of the Department of 
Defense for the 85th Congress as is evidenced by letter dated Jan- 
uary 25, 1958, from Under Secretary of the Navy William B. Franke, 
which is set out below and made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 25, 1958. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 
My Dear Mr. Spwaxker: There is forwarded herewith a draft of 
legislation to authorize the construction of modern naval vessels. 
This proposal is a part of the Department of Defense legislative 
program for 1958 and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Navy has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the President to 
construct 20,000 tons of amphibious warfare vessels and landing 
craft. 

There is available from previous authorization acts sufficient unobli- 
gated tonnage for most of the vessels in the fiscal year 1959 shipbuild- 
ing program rof the Nav y. However, shortages exist in this category, 
and authorization for this tonnage is required to support the budg- 
etary request for Navy shipbuilding to be presented in the fiscal yee 
1959 Department of Defense appropriation bill. 


COST AND BUDGET DATA 


Cost figures for the construction of the vessels authorized by this 
legislation cannot be computed accurately at this time. These figures 
will be included in the 1959 budgetary estimates. Cost and budget 
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data will, of course, be available when hearings are held on this 
proposal. 
Sincerely yours, 
WituraM B. FRANKE, 
Under Secretary of the Navy. 


Identical report was forwarded this date to the President of the 
Senate. 
O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 1575 


SUSPENSION OF DUTIES ON METAL SCRAP 


Marcu 27, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mits, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 10015] 


The Committee on Ways and Means, to whom was referred the 


bill (H. R. 10015) to continue until the close of June 30, 1959, the 
suspension of duties and import taxes on metal scrap, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass, 

The amendments are as follows: 

Page 2, strike out lines 4 through 7, and insert: 


Sec. 2. This Act shall not apply to any article provided 
for in section 4541 of the Internal Revenue Code of 1954. 


Amend the title so as to read: 


A bill to continue until the close of June 30, 1959, the 
suspension of duties on metal scrap, and for other purposes. 


PURPOSE 


The purpose of H. R. 10015, as amended by your committee, is to 
amend section 2 of Public Law 869, ist Congress, as amended, to 
continue for 1 year (from the close of June 30, 1958, to the close of 
June 30, 1959) the suspension of duties on metal scrap. The bill 
contains the existing proviso that the suspension shall not apply to 
lead scrap, lead alloy scrap, antimonial Jead scrap, scrap battery lead 
or plates, zine scrap, or zine alloy scrap, or to any form of tungsten 
scrap, tungsten carbide scrap, or tungsten alloy scrap, or to articles 
of lead, lead alloy, antimonial lead, zine, or zine alloy, or to articles of 
tungsten, tungsten carbide, or tungsten alloy, imported for remanufac- 
ture by me lting. The bill, as reported, also provides that the sus- 
pension shall not apply to any article provided for in section 4541 of 
the Internal Revenue Code of 1954. 
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GENERAL STATEMENT 


The temporary suspension of the duties on imports of metal scrap 
provided under present law to June 30, 1958, makes free of duty 
imports of metal scrap including such principal types of scrap as iron 
and steel, aluminum, magnesium, nickel, and nickel alloys. Your 
committee’s bill would continue this suspension through June 30, 
1959. The suspension of duties as provided under present law and 
its proposed extension under your committee’s bill are of no signifi- 
cance with respect to the tariff treatment of imports of tin and tin- 
plate scrap, because imports of such scrap, along with imports of tin 
in other unmanvufactured forms, would not be subject to duty or im- 
port taxes in any case. 

Section 2 of the bill, as reported, provides that this suspension shall 
not apply to any article provided for in section 4541 of the Internal 
Revenue Code of 1954. In general, section 4541 of the Internal 
Revenue Code of 1954 imposes an import tax on certain copper-bearing 
ores and concentrates, other articles of which copper is the component 
material of chief value, and other articles containing 4 percent or more 
of copper by weight. 

Scrap of the various nonferrous metals, whether imported or of 
domestic origin, may be considered for most purposes simply as 
relatively small components in the total United States supplies of 
the respective metals, although some manufacturers depend wholly 
on metal scrap as a source of raw material. The relation of iron and 
steel scrap to the total supplies of iron and steel is somewhat different 
from that existing with respect to nonferrous metals. This is because 
the economical production of steel by the open-hearth process requires 
that part of the iron-bearing materials used consist of heavy melting 
scrap. Thus, much iron and steel scrap constitutes a material impor- 
tant to the domestic production of steel. Despite the fact that 
imports of scrap metals have not in the past few years constituted 
important components of the total supplies of the various metals, the 
imports in some cases have represented important sources of the 
metals for limited numbers of consumers of such metals in some 
sections of the country. 

The rates of duty on the principal types of ferrous and nonferrous 
metal scrap, the suspension of which would be continued by the bill, 
are shown in the following table: 


Type of scrap Paragrs tem No. Rate of duty 


Iron and steel 301- 37% cents per long ton plus addi- 
tivnal duties on alloy content. 

374. 144 cents per pound. 

375 _...| 14.3 eents per pound. 

5 or 389 11 percent ad valorem or 14 cents 
per pound. 

Tin and tinplate 1786 Swe Free. 


Aluminum 
Magnesium 
Nickel and nickel alloy 


| 
whe 
| 


Relaying and rerolling rails would, in the absence of this legislation, 
be dutiable at the rate of one-twentieth of 1 cent per pound plus 
additional duties on alloy content under paragraphs 305 and 322 of 
the Tariff Act of 1930, as modified. Other metal articles not con- 
sidered scrap within the meaning of the tariff classifications but 
imported to be used in remanufacture by melting are also exempt 
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from duty under Public Law 869 of the 81st Congress. Such articles 
would be dutiable in the absence of special legislation, at various rates 
too numerous to mention in this report. Data on the volume of 
imports of such articles are not available but it is probable that in 
the past few years such imports have not been of major importance 
in connection with this special legislation. 

Your committee received favorable reports on the bill from the 
Departments of the Treasury, State, Interior, Defense, Commerce, 
and Labor. A favorable report was also received from the Director 
of the Office of Defense Mobilization, and an informative report from 
the United States Tariff Commission. 


LEGISLATIVE BACKGROUND 


Import duties and taxes on metal scrap were suspended from 
March 14, 1942, to June 30, 1949, inclusive, under Public Law 497, 
77th Congress, and Public Laws 384 and 613, 80th Congress. The 
import duties on metal scrap were again suspended from October 1, 
1950, to June 30, 1951, under Public Law 869, 8ist Congress. This 
suspension was extended from July 1, 1951, to the close of June 30, 
1952, by Public Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspension 
to the close of June 30, 1953, with the proviso that the act was not 
applicable to lead scrap. Public Law 221 of the 83d Congress con- 
tinued the suspension to June 30, 1954, with provision for zine scrap 
to come in under the suspension only if imported under the terms of a 
written contract entered into prior to July 1, 1953; lead scrap was 
excluded from the suspension. Public Law 678 of the 83d Congress 
continued the suspension to June 30, 1955, with provision for the duty 
on zine scrap to be suspended only in cases where such scrap was 
imported under the terms of a contract entered into prior to July 1, 
1954. Public Law 66 of the 84th Congress further extended the period 
of application of Public Law 869 from July 1, 1955, to June 30, 1956, 
and continued the exclusion of lead and zine scrap from the sus- 
pension; unlike Public Laws 221 and 678 of the 83d Congress, Public 
Law 66, did not exempt from duty imports of zine scrap purchased 
under written contracts entered into before specified dates. Public 
Law 723 of the 84th Congress continued the suspension until June 30, 
1957, of the duties and taxes only on those types of metal scra 
exempted from duties and taxes under Public Law 869, as amended, 
with the additional exclusion from the suspension of lead scrap, lead 
alloy, scrap, antimonial lead scrap, scrap battery lead or plates, zinc 
scrap, or zinc alloy scrap; or to articles of lead, lead alloy, antimonial 
lead, zine, or zinc alloy. Public Law 85-87 continued the suspension 
until June 30, 1958, of the duties and taxes only on those types of 
metal scrap exempted from duties and taxes under Public Law 723 
of the 84th Congress, with the additional exclusion from the suspension 
of any form of tungsten scrap, tungsten carbide scrap, or tungsten 
alloy scrap, or to articles of tungsten, tungsten carbide, or tungsten 
alloy. 


Your committee is unanimous in urging the enactment of H. R. 
10015. 





SUSPENSION OF DUTIES ON METAL SCRAP 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics existing 
law in which no change is proposed is shown in roman): 


Pusuic Law 869, 8lst CoNnGREss 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of March 13, 
1942 (ch. 180, 56 Stat. 171), as amended, i is hereby amended to read 
as follows: 

“Sec. 1. (a) No duties or import taxes shall. be levied, collected, or 
payable under the Tariff Act of 1930, as amended, or under section 
3425 of the Internal Revenue Code with respect to metal scrap, or 
relaying and rerolling rails. 

“(b) The word ‘scrap’, as used in this Act, shall mean all ferrous 
and nonferrous materials and articles, of which ferrous or nonferrous 
metal is the component material of chief value, which are second-hand 
or waste or refuse, or are obsolete, defective or damaged, and which 
are fit only to be remanufactured.” 

“Sec. 2. Articles of which metal is the component material of chief 
value, other than ores or concentrates or crude metal, imported to be 
used in remanufacture by melting, shall be accorded entry free of 
duty and import tax, upon submission of proof, under such regula- 
tions and within such time as the Secretary of the Treasury may 
prescribe, that they have been used in remanufacture by melting: 
Provided, however, That nothing contained in the provisions of this 
section shall be construed to limit or restrict the exemption granted 
by section 1 of this Act.” 

Sec. 2. The amendment made by this Act shall be effective as to 
merchandise entered, or withdrawn from warehouse, for consumption 
on or after the day following the date of the enactment of this Act 
and before the close of June 30, [1958] 1959. It shall also be effec- 
tive as to merchandise entered, or withdrawn from warehouse, for 
consumption before the period specified where the liquidation of the 
entry or withdrawal covering the merchandise, or the exaction or 
decision relating to the rate of duty applicable to the merchandise, 
has not become final by reason of section 514, Tariff Act of 1930. 


O 
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8hrx Coneress ) HOUSE OF REPRESENTATTYES Report 
2d Session ; { No. 1577 


ACQUISITION OF ADDITIONAL LAND FOR WHITMAN 
NATIONAL MONUMENT, WASH. 


Marcu 27, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1118] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1118) to facilitate the administration and develop- 
ment of the Whitman National Monument, in the State of Washing- 
ton, by authorizing the acquisition of additional land for the monu- 
ment, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

Enactment of this bill will authorize the enlargement of the Whit- 
man National Monument in the State of Washington by not more 
than 50 acres. It will also authorize acquisition of a mght-of-way 
to permit entrance to these lands from United States Highway No. 410. 
The appraised value of the lands to be acquired is about $36,000. 

Whitman National Monument was established under the act of 
June 29, 1936 (49 Stat. 2028). The lands now within the monument 
(about 45 acres) were donated by public subscription. The monu- 
ment commemorates Dr. Marcus Whitman, the first professional 
physician to practice west of the Rocky Mountains and the father 
of the first white child born there. Dr. Whitman, Mrs. Whitman, 
and a small group of other pioneers arrived in the Walla Walla Valley 
on September 1, 1836. Dr. and Mrs. Whitman lived there until 
November 29, 1847, when they were killed in an Indian uprising. 
A statue of Marcus Whitman is in Statuary Hall. 

The favorable report of the Department of the Interior on H. R. 
2549, introduced by Mr. Holmes as a companion to S. 1118, recom- 
mended an amendment to conform H. R. 2549 to S. 1118. The 
report follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 8, 1957. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encuie: Your committee has requested a report on H. R. 
2549, a bill to facilitate the administration and development of the 
Whitman National Monument, in the State of Washington, by author- 
izing the acquisition of additional land for the monument, and for 
other purposes. 

We recommend the enactment of H. R. 2549 if it is amended as 
suggested below. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Interior to purchase not more than 50 acres of land adjacent to 
the Whitman National Monument, and a right-of-way thereto from 
United States Highway 410, in order to include within the Monument 
certain properties that are of historical significance in connection with 
the Monument area. These properties are needed to provide suitable 
monument facilities. 
¢ Additional land for the Whitman National Monument is urgentl 
needed for two main purposes: (1) as an administration site on which 
to build a museum, an administration building, a superintendent’s 
residence, parking area, and a small utility area; and (2) as a location 
for a new entrance road, thus permitting that portion of the county 
road located within the present monument (originally a part of the 
old Oregon Trail) to be returned to its historic wagon-road status. 
Nearly all of the land proposed for addition was part of the original 
Whitman Mission. 

The act of June 29, 1936 (49 Stat. 2028), which authorized the 
establishment of Whitman National Monument, also authorized the 
Secretary of the Interior to acquire by gift the site of the Whitman 
Mission. While the area that comprises the present monument was 
acquired by donation, the inability of local groups to acquire and 
donate to the Federal Government the additional adjoining lands 
needed for the proper development, use, and interpretation of the 
monument has stalemated for many years the planned development 
of the area. Authority to acquire land by purchase or condemnation, 
as provided in the proposed legislation, is therefore essential if the 
mission 66 program for the protection, development, and interpre- 
tation of the monument is to be facilitated. 

A bill similar to H. R. 2549 has been introduced in the Senate 
(S. 1118). S. 1118 has a provision, not appearing in H. R. 2549, that 
the land be purchased with any land acquisition funds available for 
purposes of the national park system. We believe this additional pro- 
vision is desirable. Accordingly, we recommend that H. R. 2549 be 
amended on page 2, line 1, by inserting after “410,” the phrase “using 
therefor any land acquisition funds available for purposes of the 
National Park System,”’. 
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The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Roger C. Ernst, 
Assistant Secretary of the Interiors 


The Committee on Interior and Insular Affairs recommends that 
S. 1118 be enacted, 


oO 
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85TH CoNGRESS t HOUSE OF REPRESENTATIVES REport 
2d Session No. 1578 


AUTHORIZING THE EXCHANGE OF CERTAIN LANDS AT 


BLACK CANYON OF THE GUNNISON NATIONAL MONU- 
MENT, COLO. 


Marcu 27, 1958.—Commiitted to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5984] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5984) to authorize the exchange of certain 
lands at Black Canyon of the Gunnison National Monument, Colo., 
and for other purposes, having considered the same, report favorably 


thereon with amendments and recommend that the bill, as amended, 
do pass. 


The amendment is as follows: 


Page 1, line 3, strike out all of the language through page 1, line 9, 
and insert in lieu thereof the following: 


That in order to bring about desirable land use and owner- 
ship adjustments relating to certain private and federally- 
owned lands within the Black Canyon of the Gunnison 
National Monument, Colorado, and in order to faciliate the 
administration of such monument, the Secretary of the 


The purpose of H. R. 5984 is to provide for the exchange of approxi- 
mately 45 acres of land owned by Clarence B. and Grace Sanburg 
within the Gunnison National Monument, Colo., for approximately 
50 acres of land owned by the United States which will be excluded 
from the monument. The lands proposed to be exchanged are of 
substantially equal value. The exchange will facilitate administra- 
tion of the monument by the Secretary of the Interior and will involve 
no cost to the United States, 
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The favorable report of the Department of the Interior (includi 
an explanation of the amendment recommended by it and approve 
by the committee) follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 14, 1958. 
Hon. Cuiair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


- Dear Mr. Encte: Your committee has requested a report on 
H. R. 5984, a bill to authorize the exchange of certaim lands'at Black 
Canyon of the Gunnison National Monument, Colo., and for other 
urposes. This bill would permit the exchange of 52.45 acres of 
Fe eral land in the national monument for 45.55 acres of private land 
therein. These properties are of approximately equal value. 

We recommend the enactment of this bill if amended as hereafter 
indicated. 

Private inholdings at Black Canyon of the Gunnison National 
Monument, Colo., constitute a problem in that area. The develop- 
ment of suitable roads, headquarters area, campgrounds, visitor-use 
facilities, employee residences, and other facilities proposed under our 
mission 66 program relating to the. national park system are prac- 
tically stalemated in this particular monument until certain privately 
owned tracts are acquired by the Government. 

This proposed exchange is in the interest of the Federal Government 
and would help to resolve the inholding problem by promoting the 
consolidation of Federal holdings in that area. In addition, it would 
assist the owner of the private property that would be conveyed to 
the United States in settling certain matters relating to the use and 
ownership of his property. Private surveys made several years ago 
relating to this private property apparently created an erroneous 
belief on the part of the owner as to the boundaries of the area owned 
by such person. We believe this has now been clarified and will be 
fully resolved by the proposed exchange. 

Our investigation of this proposal indicates the desirability of some 
clarification in the bill in order to avoid any unwarranted implication 
concerning Federal obligations with respect to the private properties 
that would be involved in the exchange. Also, such clarification is 
desirable in order to obviate a precedent that would be undesirable 
from the standpoint of the future management and administration 
of the public lands. While no change in the substance of the_bill 
would result, we recommend that the explanation and justification 
for the proposed exchange, as set forth in the first part of the bill, be 
revised in accordance with the following suggested amendment: 

Beginning on line 3, page 1, strike out the language up to and 
including line 9, on page 1, and insert in lieu thereof the following: 
“That in order to bring about desirable land use and ownership adjust- 
ments relating to certain private and federally owned lands within 
the Black Canyon of the Gunnison National Monument, Colo., and 


in order to facilitate the administration of such monument, the 
Secretary of the.” 
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The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


The House Committee on Interior and Insular Affairs recommends 
that H. R. 5984, as amended, be enacted. 


Oo 
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85TH CONGRESS { HOUSE OF REPRESENTATIVES | REpPort 


Pd Nession No. 1579 


ACCEPTING THE STATUE OF MARIA SANFORD, PRE- 
SENTED BY THE STATE OF MINNESOTA, TO BE PLACED 
IN STATUARY HALL 


Marcu 28, 1958.—Ordered to be printed 


Mr. Jones of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 64] 


The Committee on House Administration, to whom was referred 
the Senate Concurrent Resolution 64, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


O 
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ES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1580 


2d Session 


PLACING TEMPORARILY IN THE ROTUNDA OF THE 
CAPITOL A STATUE OF MARIA SANFORD, AND TO HOLD 
CEREMONIES ON SUCH OCCASION 


Marcu 28, 1958.—Ordered to be printed 


Mr. Jones of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 65] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 65, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 
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FAVORING CONGRESSIONAL RECOGNITION OF THE 
NATIONAL RATLROAD MUSEUM TO BE LOCATED AT 
GREEN BAY, WIS. 


Maren 28, 1958.—Ordered to be printed 


s of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 233] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 233, having considered the same, report 
favorably thereon with an amendment and recommends that the 


bch ¥ 
| ° } 
meurrent resonition, as ame nded, ao pass. 


The amendment is as follows: 


Page 2. line 6. strike out “locomotion.” and insert: 


locomotion: and be it further 
Re solved, Th it the Unit d states shall be put to no expense 


: ats aes ; aad 
by the approval of this concurrent resolution. 


O 
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AUTHORIZING THE 101ST AIRBORNE DIVISION ASSOCIA- 
TION TO ERECT A MEMORIAL IN THE DISTRICT OF 
COLUMBIA 


Marcu 28, 1958.—Ordered to be printed 


Mr. Jonegs of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. J. Res. 451] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 451, having considered the same, report 
favorably thereon with an amendment and recommends that the 
joint resolution, as amended, do pass. 

The amendment is as follows: 

On page 1, line 6, after “Columbia” insert “or environs’’. 


PURPOSE OF THE AMENDMENT 


From the favorable report of the Secretary of the Interior, approvin 
House Joint Resolution 451, but suggesting this amendment, the fol- 
lowing excerpt is quoted: 

We believe, however, that since the number of suitable 
sites for memorials on public grounds within the District 
of Columbia is rapidly diminishing, the measure should be 
broadened so as to oo consideration of a site on public 
grounds in Virginia but within the Metropolitan area. 


O 
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ADVANCE PROCUREMENT APPROPRIATIONS, 1958 


Marcu 28, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 588] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying House Joint Resolution No. 588, 
making advance procurement appropriations for the fiscal year 1958, 
and for other purposes. 

This Joint Resolution is based on the recommendation from the 
President as contained in House Document 359. It is identical in 
wording to the language suggested by the President. And as he re- 
quested, it has been given prompt consideration. It was submitted 
on March 26. Hearings were held on March 27 with officials of the 
Executive Branch. 


PURPOSE OF THE RESOLUTION 


The purpose of the proposal, as explained in the President’s recom- 
mendations, is to stimulate business activity and employment by per- 
mitting civilian agencies of the Government to advance their procure- 
ment of supplies, materials, and equipment budgeted for the next 
fiscal year. This action, the message states, would not increase Gov- 
ernment purchases but would accelerate them and would make avail- 
able in 1958 up to $840 million for items which normally would not be 
ordered until after the beginning of the new fiscal year on July 1 next. 
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SCOPE OF THE PROPOSITION  ayq>) 


The language of the proposition is essentially self-explanatory. In 
general, it will appropriate not to exceed 50 percent of the amounts 
included in the 1959 Budget estimates for “Supplies and materials”’ 
and “Equipment” for the several departments and agencies in the 
executive branch, including the District of Columbia, except those for 
military functions of the Department of Defense and the Mutual 
Security program. It does not involve the Legislative and Judicial 
branches. It does not include any appropriation or activity not in 
existence in 1958 or not provided for in the detailed schedules in the 
Budget for 1959, or not included in the applicable appropriation act 
as passed by either House. 

The Mutual Security program was omitted because continuing 
legislation has not been enacted and detailed budget estimates are 
not in being. Military functions of the Department of Defense were 
omitted for the principal reason that substantial billions are presently 
available in continuing-type appropriations and the Committee is 
advised that some steps have already been taken to accelerate defense 
contracting. 

It involves a limited part of the funds in regular appropriation 
bills for 1959 which have been passed by the House and in others 
now pending in the Committee. 

As the language clearly shows, whatever is appropriated by the 
Joint Resolution will ultimately be charged to the 1959 appropria- 
tions when they become available in the regular course of business. 
Thus, it does not involve additional expenditure over and above the 
1959 budget. 

The printed hearings contain a detailed list of the agencies, and 
the appropriations and funds, which the Executive Branch advises 
would be covered by the Joint Resolution. The dollar amounts 
shown opposite each item are on a 100 percent basis, i. e., the figures 
included in the budget for 1959. The Joint Resolution takes in 
‘not to exceed’’ 50 percent, or one-half of each figure. 

That list, on a 100 percent basis, totals $1,644,299,603, one-half 
of which comes to $822,149,802, which differs slightly from the 
$840,000,000 figure used by the President, due to necessary sub- 
sequent refinements. 

As discussed below, and as the testimony clearly and indisputably 
shows, the effective dimensions of this proposition are materially less 
than the $840,000,000 figure—in fact, the testimony indicates that 
obligations that can be made in fiscal 1958, which means in the next 
90 days, will not exceed. $200,000,000, or less than one-fourth of the 
$840,000 ,000. 


COMMITTEE COMMENTS AND OBSERVATIONS 


So far as is known, the proposition presented is unprecedented in 
the history of the American Government. Never before has the 
Congress been called upon to make blanket appropriations, practically 
Governmentwide, available for obligation and expenditure 3 months 
before the beginning of the fiscal year to which they relate, and when 
only 1 regular 1959 supply bill has gone to the White House, and 
several major bills for 1959 have not yet been processed by the House. 
Essentially, it lifts pages from the 1959 budget and moves them 
forward to 1958. 
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Nevertheless, in view of the serious unemployment and adverse 
business situation confronting the country, with over 5,000,000 people 
out of work, the Committee is recommending approval of the proposal 
as submitted by the President.. In so doing, the Committee has in 
mind that the House, only 9 days ago, adopted, practically unani- 
mously, two resolutions (oem Concurrent Resolutions 285 and 286) 
embodying the view that the Executive Branch should accelerate, to 
the greatest extent practicable, the expenditure of previously appro- 
priated funds for civil public works and military construction pro- 
grams. Thus, these two resolutions urged acceleration of expenditure 
of funds previously appropriated while the accompanying Joint Reso- 
lution would advance the appropriation and accelerate the expenditure 
of — otherwise proposed for appropriation in the next several 
weeks. 

But in submitting this Joint Resolution to the House, it is important 
that the picture be put in focus and the dimensions of this proposition 
be clearly outlined. As noted, the President advises that “up to $840 
million’ would be lifted from the 1959 budget and brought forward 
90 days, and that the agencies will make the fullest use of these funds 
to place orders immediately, “subject to limitations imposed by the 
need for seasonal buying, limited storage capacity, and similar fac- 
tors”. The time was not available to exhaustively and minutely 
examine the hundreds of items involved, some rather nominal in 
amount, but the testimony is unmistakable, and the House should 
clearly understand, that nowhere near $840 million will be contracted 
or expended from these 1959 items in the next 90 days. The educated 
guess given to the Committee is approximately $200 million, not “‘up 
to $840 million.”’ Detailed examination of many of the smaller items 
might possibly reveal other bases for assessing validity of the total, 
but just two items, aggregating $449 million, or about 53 percent of 
the “up to $840 million” becomes, upon analysis, a mere $35 million 
in terms of real acceleration. 

One of these items is $368 million (50 percent of $736 million shown 
in the hearings) under the operating expense budget of the AEC. 
Analysis discloses that $348 million thereof is planned for continuation 
of purchases of uranium ores and concentrates and other special 
atomic materials under existing long-term contracts. This figure is 
used in arriving at the “up to $840 million” which would supposedl 
be obligated in the next 90 days. Since deliveries of these materials 
come to the Commission from mills already under contract and based 
on existing capacity, very little, if anything, could be done to advance 
deliveries budgeted for the next fiscal year. As a matter of fact, the 
witnesses finally estimated that only $20 million of the $368 million 
cited could be obligated in fiscal year 1958 and only $2 million could 
be expended. 

The remaining $81 million of the aforementioned $449 million repre- 
sents TVA corporate funds according to the tabulation supplied. As a 
matter of fact, TVA has already programmed all of its corporate 
income for both fiscal years 1958 and 1959 and is drawing down its 
reserves to $12 million in 1959. It is difficult to envision even $15 
million additional obligation and $3 million expenditures in the next 
three months, but those are the amounts offered as the best estimate 
the Budget Bureau could come up with. 
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Thus it is clear that the overall dollar magnitude of the proposal is 
substantially deflated by these agreed facts. The Joint Resolution 
is nonetheless submitted with the hope that it may be of help in 
abating the present serious situation but with the candid expectation 
that it probably will not go very far in that direction. 


O 
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DEPARTMENT OF AGRICULTURE AND FARM CREDIT 
ADMINISTRATION APPROPRIATION BILL, 1959 


Makcu 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wuitten, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11767} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Agriculture and Farm Credit Administration for the 
fiscal year 1959. The bill covers estimates contained in the 1959 
Budget on pages 134-140 and 295-373, as amended by House Docu- 
ment No. 351, dated March 12, 1958. 

This bill provides direct annual appropriations of $1,456,588,653 
for the regular activities of the Department (Title I of bill).. This 
amount is $152,390,195 less than funds provided for these activities 
for the fiscal year 1958 and is a reduction of $103,900,000 in the 
budget estimate. 

Also included in the bill is the sum of $1,760,399,886 to restore 
capital impairment of the Commodity Credit Corporation through 
June 30, 1957, under price support and related activities. It should 
be noted that only $739,606,640 of this amount represents losses on 
commodities handled. The balance, over $1 billion, is for storage 
and handling, transportation, administration, and interest costs, all 
of which were paid to other than agricultural producers. 

The bill also includes loan authorizations for the Rural Electrifica- 
tion Administration and the Farmers Home Administration of $569,- 
500,000, which compares with $448,500,000 available for the current 
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fiscal year. These amounts are not appropriations—they are au- 
thorizations to borrow from the Treasury sufficient funds to meet the 
loan programs of these agencies. These loans are repayed within a 
period of 35 years with interest. Repayments for prior year loans 
are increasing to the point where they will soon equal the amount of 
new loans made available each year. 

The following summary sets forth Committee action with respect to 
various funds in the bill. A tabulation will be found at the end of 
this report containing the figures for each agency and appropriation. 


| 


Comparison 





Approved | Recommended |__ eS eee ie SB 
Item 1958 Budget 1959 in bill 
| Approved | Budget 
1958 | 1988 
| | 
Regular activities___. $1, 608, 978, 848 | $1, 560, 488,653 | $1, 456,588,653 | —$152, 390, 195 | —$103, 900, 000 
Corporations. - -__-- 1, 239, 788,671 | 1, 760,399,886 | 1, 760, 399, 886 +520, 611,215 |__- 
Special activities _____-_- 843, 076, 238 (‘) snk —843, 076, 238 
Loan authorizations- | 18, 500, 000 381, 000, 000 | 569, 500,000 | +121,000,000 | +188, 500, 000 
Farm Credit Adminis- | | 
SO a. ice eas eee (5, 575, 000) (3, 818, 000) (3, 818, 000) (aed FOr NE. no den nn 


' 


1 No estimate included in 1959 budget. Amounts totaling $1,745,631,868 counimaal't in 2d abs dienentel: 
1958. 


THE FARM PICTURE 


Since 1952, farm income from the farm (including increased Federal 
payments) has gone down. Farm costs have gone up. The cost of 
the farm program to the Treasury has increased. The take of the 
“middleman” has increased. Consumer prices have gone up. Com- 
modity Credit Corporation holdings, despite grants, donations, sales 
for foreign currencies, and cash sales, have increased from $2.5 billion 
in January, 1953 to $7.2 billion in January, 1958. 

Employees in the Department have increased more than 17,000 
since 1952, from 67,406 as of December 31, 1952, to 85,107 as of 
December 31, 1957. The cost of operating the regular programs of 
the Department, including Forest Service appropriations not included 
in this bill, has increased ‘from $796 million in fiscal year 1952 to a 
total of $1,729 million for fiscal year 1958. 

During the period 1952 through 1957, price supports on many 
agricultural commodities were reduced an average of 20 percent. 
The figures set forth below show that the economic status of the farmer 
has been lowered during this period in direct ratio to the reduction in 
price support levels. ‘These figures are taken from official Depart- 
ment of Agriculture statistical reports which will be found on pages 
54 through 71 of Part 1 of the published hearings on the 1959 Budget 
for the Department. 


PRICES RECEIVED AND PAID BY FARMERS 


Prices received by farmers at the market place have gone down to 
a very low level since 1952. Farm production expenses continue to 
increase. In terms of prices received and paid by farmers during the 
period 1910-1914, the period generally conceded to be one of economic 
balance, the change in the farmers’ position may be summarized as 
follows: 
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{Index numbers} 








Prices | Prices Parity 

received | paid ratio 
1952... pots: Sci\ Sagaedemeaee | 288 | 287 100 
Were 2 AS ‘s : 3 i Bi PAN 258 279 92 
1954... 249 281 89 
1955 236 | 281 a4 
1956. _- te < ad saRetescae —e 235 285 82 
1957-_.. pasa z céeceegzeasres sadeieces | 242 296 82 


NET INCOME FROM FARMING 


Net income from farming is at the lowest point in 15 years, despite 
large increases in Federal payments to farmers by the Department 
of Agriculture. A comparison between 1952 and 1957 reflects the 
following picture: 

{In billions] 

















1952 1957 Comparison 
Cash receipts from marketings----._-- } | $32. 6 $30.0 —$2.6 
Federa] payments to farmers__.........--- siemncelie . 1.0 +.7 
Non-cash income to farmers --- J ; ‘| 3.9 | 3.4 —.5 
Gross income from farming a casters 36.8 34.4 —2.4 
Production expenses _. pee oip ck sits eS Lise —22.5 —22.9 +.4 
Net income from farming. -_-_--_--- ‘ bbs Aes 14.3 11.5 —2.8 





CONSUMER PRICES—-FARMERS’ SHARE OF FOOD DOLLAR 


At the same time that the farmers’ income has gone down so dras- 
tically, the take of the middleman between the farmer and the con- 
sumer has continued to increase and the consumer has received no 
cash benefit. Retail prices to the consumer have not declined but 
have increased slightly over the period. The farmer’s share of the 
consumer’s food dollar has decreased steadily since 1952. The 
changing picture since 1952 is as follows: 


Retail food —— 
prices share o 
(1947-49=100)| food dollar 


Percent 
We osceslell igh aie 10. 2yoisaal Mase ‘ott 114.6 4? 
GN. sha. obitbsnnesdatA duscce sobee cadences hh ot ee ae 112.8 “4 
1954... __. [ : 112.6 43 
Wee dure are c0dh 4~ adisd oeadssatidatvtechs ces teasndanee. dete Uhbden cee 0.9 41 
Ws. oc 2ce cs ee a, el eke a eee 11.7 40 
SOP. nein. d.in-chidee ih obhabEdh habiideh oAddeh a AMOR, Ck SLE 115.4 «0 


FARM DEBT AND INVESTMENT 


Farm debt is at an all-time high. The amount of equipment and 
other investment required to operate a farm also continues to increase 
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each year, and is now the highest in history. A summary of these 
factors since 1952 follows: 








Farm debt | Investinent 
(in billions) per farm 


1952... } bate DEE ieee ~iienkwinsniingacndenines oe as nsitenigia nial tained $14. 6 $23, 188 
1953. . . + leg , =a Sho <a wo ha arto aces aan tin ae Sipeeoatssaaaee aaa 16, 1 22, 928 
1954... a 17.2 22, 553 
> 17.8 23, 786 
DD Wiles os vbiccihin cagienkniuncscus 18.9 25, 075 
1957... 19.5 27, 000 





PER CAPITA INCOME 


The only agricultural statistic which shows up more favorably since 
1952 is “income per person on farms from all sources’. This has 
increased from $953 in 1952 to $993 in 1957. The reason for this 
increase with declining farm income is that the farmer has looked 
more and more to off-farm employment. Even though off-farm 
income is higher in 1957 than in 1952, the figure is still very low as 
compared to the income of other segments of the population, which 
averaged about $1,750 last year. This would indicate that, in addi- 
tion to having his income from the farm decrease steadily, the farm 
worker is paid very low rates for his off-farm employment. 

It is significant to note, however, that per capita income earned 
on the farm has decreased from $702 in 1952 to $684 in 1957. 


ELIMINATION OF SMALL FARMER NO ANSWER 


A job in town is no answer to the problems of the low-income 

farmer, since the record shows that he has averaged only about $300 
er year from such employment. Yet the principal efforts of the 

epartment during the past few years have been directed toward 
urging farm families to obtain off-farm employment and to move off 
their small farms. 

To leave the farm for town under present conditions would only 
swell the unemployment rolls now estimated at over 5 million people. 
As a matter of fact, it may soon be necessary to start thinking in 
terms of moving people back to the farms where they can at least 
find food and shelter. 

Further, moving the small farmers off their farms will have very 
little effect On the level of agricultural production. The small farms 
contribute very little if any to surpluses. According to the record, 
small farms, which represent 56 percent of the farms of the nation and 
20 pereent of the acreage, produce only about 9 percent of farm 
commodities which go into commercial channels. 

Therefore—if all small farmers were removed from their farms, and 
their:land were allowed to remain idle, the maximum possible reduc- 
tion of surpluses would be 9 percent. It is probable, however, that 
land released from small farms would be added to larger producing 
units which, being more efficient, would increase production on that 
land and thereby further increase surpluses. 


GOVERNMENT ACTION TO COMBAT BUSINESS RECESSION 


It is interesting to note that current efforts to combat the business 
recession are taking the form of additional defense and public works 
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expenditures. It is disappointing to note that no proposals are being 
made to bolster farm income at the market place. 

A review of the economic history of the United States will show that 
every economic recession in this country has started on the farm. 
Every recession has been preceded by a period of reduced income to 
the agricultural segment of our population. Since agriculture is the 
principal segment of our economy which generates new wealth, it is 
inevitable that a prolonged depression in agriculture will eventually 
reflect itself in more aggravated economic distress throughout the 
rest of the economy. 

The figures above showing the substantial decrease in level of farm 
prices and farm income since 1952, with its disastrous effect on farm 
purchasing power, demonstrate a major reason why the nation is 
experiencing a business recession at the present time. There can be no 
doubt that reduced income of the farm population now unable to 
maintain its normal purchases is one of the major reasons that there 
are an estimated 5 million unemployed workers walking the streets of 
our major cities today. 

In the opinion of the Committee, pump-priming through increased 
military expenditures is only temporary relief at best. The only action 
which would have long-range benefits would be to bolster farm income 
at the market place through price support levels that will assure the 
farmer a fair return for what he produces. Only by regaining a 
proper balance between agriculture, industry and labor can we regain 
a sound economy. It is only through additional income for the 
producers of raw materials, the foundation of the economic ladder, 
that our economy can be restored on a basis which will support the 
rest of our economy at the prosperous level which this country has 
experienced for a number of years. 

This is not a partisan matter. It is a matter which affects every 
citizen of the United States—and of the entire world. We must 
preserve our agricultural economy, if we are to protect the economic 
health of every part of our society. 


OPERATIONS OF COMMODITY CREDIT CORPORATION 


The Commodity Credit Corporation is a 14 billion dollar, United 
States Government-owned, corporation handling billions of dollars 
worth of United States investments. Perhaps no group anywhere, 
not even the commissioners of our regulatory agencies, is subject to 
as much pressure as are the officers and other people in the Depart- 
ment who run this vast operation. Their decisions involve billions 
of dollars; and each decision can easily provide hundreds of millions of 
dollars of profits to private interests, and even determine to which 
private interests such profits would go with detriment, many times, 
to other private-interest competitors. Many millions of dollars in 
losses to the Government can follow decisions, which are charged up 
to the farm programs. 

Certainly, the officers of this huge Corporation should be ever aware 
that as such officers they have a responsibility to protect the people’s 
investment of billions of dollars in the assets of the Corporation. 

Our hearings indicate that in recent years such responsibility, in 
numerous instances, seems to have been overlooked to a considerable 
degree. Major administrative decisions appear to have been made 
prior to and sometimes without a thorough and objective opinion from 
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the General Counsel. Copies of several legal opinions, submitted to 
the Committee, show little objectivity as to the law, but appear to 
have been written to support or underwrite desires or even prior deci- 
sions. In at least one instance, such an opinion amounts to little 
more than an expression of opinion that the Corporation could get by 
with such action as is contemplated. 

These recommendations are made because of the magnitude and 
importance of this Corporation and are believed sound. They are 
not to be taken as a reflection on any individual, but rather on the 
system. 

NEED FOR FORMAL HEARINGS 


After hearings on the operations of this Corporation, the Committee 
is convinced that the Department should provide for formal hearings, 
with notice given in advance, on any major action or change of policy 
being considered by the officers of the Corporation. Such hearings 
should be printed and released to the public, together with copies of 
any orders issued and reasons therefor. 

For the protection of the officers and other top level employees, 
such officers and employees should be required to report any contact 
or efforts by any firm or individual to influence them; and such report 
should be made a matter of public record. 


NECESSITY FOR CONTINUING THE PRESENT EXPORT SALES PROGRAM 


The charter of the CCC provides, and bas always provided, for sale 
of all Corporation-owned commodities in world trade at competitive 
prices. For years the Department did not use this authority, but 
offered such commodities at a fixed price, which resulted in holding an 
umbrella over world markets and a greatly increased world produc- 
tion. The amount of increase in foreign production during this period 
when the Department held United States commodities off world mar- 
kets, as shown by an investigation of this Committee, is staggering. 

At the instance of this Committee, ia 1954 the Department finally 
offered a limited number of commodities at competitive prices in world 
markets, selling them for approximately 485 million American dollars. 
Subsequent to that, under urging by the Committee the Corporation 
finally, in 1955, offered all commodities held by it, except cotton, in 
world trade at competitive prices through regular trade channels. This 
action came after the Committee, in its report, had provided special 
funds for a sales manager and a sales program, pointing out that the 
Corporation was derelict in having no real sales policy and no sales 
manager. The resulting sales for dollars reached the high level of 

$2.2 billion for the fiscal year 1955. 

In January 1956, under continuing pressure from the Committee, 
the Department, under its general authority, finally offered one million 
bales of cotton in world trade at competitive prices. Officials expressed 
the hope thet they might sell this million bales within six months. 
Actually, the cotton was sold for dollars in less than two months. 
Thereafter, for a period of months, Department officials kept promis- 
ing to make further offeri ings. Holdings of the CCC, including cotton 
under loan, had reached 13.4 million bales on Dec ember 31, 1955. 
After three successive dates on which officials of the Department had 
promised to sell but failed to do so, the Congress passed the Export 
Sales Act of 1956, requiring the Department to use its existing author- 
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ity to sell cotton and other commodities competitively, in order to 
regain and retain world markets. In such Act, Congress directed that 
United States supplies, surplus to domestic demand, be made avail- 
able to the buyers of the world on a competitive basis, as authorized 
in the Charter of the Commodity Credit Corporation. The new policy 
was accepted abroad and, in the judgment of the Committee, gave con- 
fidence to users of American commodities that the U. S. A. would con- 
tinue to produce cotton and other commodities, and would make Goy- 
ernment stocks available in world markets on a competitive basis. 

In fiscal year 1956, exports for dollars totalled $2.1 billion, including 
1,177,842 bales of cotton. In fiscal year 1957, exports for dollars 

reached a total of $2.8 billion, including 7,764 962 bales of cotton. 
These exports for dollars were ‘under the competitive sales program, 
always authorized but not used until insisted upon by this Committee. 
These commodities moved through regular trade channels. 


PROPOSED SUBSTITUTE 


The Committee has been disturbed during the present hearings to 
find that the Department is contemplating the elimination of this 
competitive sales program and the su stitution of an export subsidy 
arrangement, whereby the stocks of CCC, assets of the Etpbeation, 
would be transferred to American exporters who exported commodi- 
ties from their own stocks. 

From the testimony, it is not clear that authority exists for thus 
disposing of CCC assets, with the exception of wheat, where the CCC 
has additional authority under the International Wheat Agreement. 

This action is being planned, notwithstanding the proven value of 
the competitive export sales program, and notwithstanding the 
requireme nts of the Agricultural Act of 1956. 

The Department urges this change for cotton, because of a shortage 
of cotton for export needs. Yet the hearings show that 2 million 
bales of CCC cotton heretofore sold and committed to the export 
market have not been shipped out of the country. In addition, the 
CCC has on hand now more than 1.5 million bales and holds loans on 
more than 3 million bales, subject to call by August 1, 1958. This 
makes a total of 6.5 million bales now in this country which could be 
used to meet export market needs. 

These facts raise questions as to whether the need for an additional 
system for exports is as acute as has been claimed. The Depart- 
ment testified that a considerable part of this cotton is of inferior 
grade and quality, for which there is little demand. It follows, how- 
ever, if the Corporation does not sell such cotton during a period of 
relatively short supply, it is doubtful if it_ will ever sell. 

The Committee points out that, in order to preserve the full au- 
thority of the Corporation to support farm prices, and in order to 
protect its capital structure, the Congress is now required to restore 
to such Corporation the difference between what it has invested and 
what such commodities sell for. But under the export subsidy, with 
payment in kind proposed, the Congress would be required to appro- 
priate sums equal to the full amount such Corporation has invested 
in commodities transferred to private firms or individuals. 

These facts, when taken with the obligation of the officers of the 
Corporation to protect its assets and its capital impairment, and 
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thereby hold. down appropriations from the Treasury, raise further 
doubts as to the wisdom of substituting this proposal for the proven 
competitive sales program. 

The Committee is of the opinion that such a program, as a sub- 
stitute, in no way compares with the soundness of the present com- 
petitive sales program. Such a proposal if substituted for the com- 
petitive program, could do untold damage to the confidence we have 
gained with the foreign buyers and users of American products and 
would lead them, once again, to believe that there was no consistency 
in U. S. policies on sales, and that they would have to expect changes 
from year to year. 

The Committee would point out that other countries sell what they 
produce and don’t need at what the market will bring. Under such 
program, which we have effectively used in recent years, the buyers 
have the opportunity to support the world price by their bids, whereas 
under any export subsidy program our Government would take the 
responsibility for fixing the price. This would create dangers of once 
again holding an umbrella over world markets. Further, the designa- 
tion of the differential as a subsidy would be the basis of a charge by 
our competitors that we were dumping: 

The Committee also would point out that any fixing of an export 
subsidy, without a continuance of present competitive sales from 
CCC stocks, would lend itself to all kinds of pressures from inter- 
national operators and domestic mills. Such a subsidy could be 
reduced to the point of creating a virtual embargo on exports, or it 
could be increased to give a real bonanza to exporters. In the absence 
of competitive sales by CCC, it could enable, or at least provide, an 
opportunity for the “trade’’, particularly the international firms, to 
manipulate both domestic and world prices, and could lead to an 
umbrella over foreign production and expansion. It could easily be 
to the interest of suc ch international firms to raise world prices by hold- 
ing United States commodities off world markets, thereby enabling 
themselves to make profits on ae holdings in other countries, to the 
detriment of American producer 

The Committee would point isd that Section 201 (a) of the Agri- 
cultural Adjustment Act of 1956, contains the following directive: 


The Commodity Credit Corporation shall, as rapidly as 
possible, consistent with its existing authority, the operation 
of the price support program, and orderly liquidation, dispose 
of all stocks of agricultural commodities held by it. 


That directive is clear and the substitution of any program for 
competitive sales which did less than that called for would not be in 
line with the intent of the Act and would, therefore, be illegal. 

The Committee would point out, based on many years’ experience, 
that if any such program of export subsidy were substituted, it would 
risk domination and control and limitation of export sales by the State 
Department, which frequently reflects the pressures from other gov- 
ernments. 

The Committee is also of the opinion that any such program might 
enable the trade to withhold offerings in world trade until they forced 
the Department to increase such subsidy, paid to the trade, to such 
levels as the trade might demand. This would lead to increased cost 
to the Government and increased profits to certain members of the 
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trade. Ifsuch actions were taken it would constitute an invitation for 
expanded foreign production. 

On the other hand, as has been pointed out, such export subsidy 
could be reduced to such a low level by the Department as to constitute 
a virtual embargo on exports, thus depriving U. 8S. producers of their 
fair share of world markets. 

Also, it is pointed out that any such export subsidy, if fixed or firm, 
would again constitute an umbrella over production which would 
enable producers in foreign countries, numerous Americans among 
them, to hold their offering prices just under the U. S. offering price 
and thereby obtain the sales. 

Because of these weaknesses and other dangers inherent in the export 
subsidy program, it becomes even more essential that we retain the 
competitive sales program as protection. In the opinion of the 
Committee, any new export subsidy or other means of export should 
not be substituted for the policy of offering CCC commodities for 
export on a competitive bid basis through regular trade channels. 

Whether the Department should work out its proposed export 
program with payment in kind, if determined to be legal, as an addi- 
tional means to be used only so long as the CCC sales program on a 
competitive bid basis is being used, has not fully been determined by 
the Committee. We are convince ed, however, that such a program, 
without the present competitive sales prog! ‘am by CCC to protect 
against the dangers inherent in the export subsidy payment in kind 
approach, could lead to disaster. 

The Committee therefore insists that it is essential for the protection 
of the assets of the Corporation, for its discharge of its responsibility 
under the law, and for the protection of the American farmer’s fair 
share of world markets, in order to give assurance to foreign users of 
American commodities that the U. 8. A. will continue to make its 
commodities available on world markets at truly competitive prices, 
as authorized and directed by law, that the sales program on a com- 
petitive bid basis—with exports through normal trade channels— 
be continued, whatever additional programs may be used to comple- 
ment such program. 

In view of Congressional interest in a consistent sales policy, the 
sales manager is directed to report monthly to the Speaker of the 
House, and to the appropriate committees of the House and Senate, 
the policies, activities, and developments, including all sales and dis- 
posals, with regard to each commodity which the Corporation owns or 
which it is directed to support. 


RECLASSING 


In connection with the export sales program on cotton, the Com- 
mittee urged the Department to sample and reclass such cotton 
prior to offering, in view of the fact that some of this cotton had 
been held for 6 or 7 years. The Department insisted it could not 
sample and reclassify this cotton in advance of sales. The records 
show, however, that immediately upon selling this cotton to American 
firms for export, many of them being international firms, the Depart- 
ment did then reclassify the cotton and made rebates in the sum of 

H. Rept. 1584, 85-22 
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$135,677,036 to these firms. The names of the larger purchasers 
appear in the hearings on pages 1676-1678 of Volume 3. 

According to information of the Com mittee, many of these firms 
which purchased this cotton and received rebates by virtue of a 
reclassification downward sold this cotton in world markets at classi- 
fications or grades equivalent to or in excess of the original classifi- 
cation. Whether the same situation exists with regard to other 
commodities has not been explored by the Committee. 

In the interest of retaining confidence in the clessing service of the 
Department, and in the integrity of the operations of the Commodity 

Credit Corporation, any reclassing which should be in order in the 
future should be made in advance of sale so as to avoid the payment 
of rebates. 

Such a situation as has existed raises serious questions as to whether 
the assets of the Corporation are being protected fully, and lends itself 
to other serious questions. Any recurrence should be prevented. 


CATALOGUE NOW 


To make cotton now under loan and in CCC hands available for 
export at the earliest possible date, the Department is directed to 
catalogue, prior to July 31, 1958, all loan cotton now in its hands. 


EXTENSION OF REQUIREMENT TO EXPORT 


Under the Agricultural Act of 1956, providing for substitution, the 
purchasers made bond in the amount of 30 percent of the value, to 
insure export of such cotton within a definite period after purchase. 
Department witnesses testified that consideration was being given to 
an extension of time under such bond. 

In view of world needs for American cotton, and our short supply, 
as testified to by the Department in supporting its proposed program 
of payment of an export subsidy in kind, this extension so far as our 
hearings are concerned appears to be of doubtful benefit to the 
Government, though it might be of benefit to the trade. 

It is to be noted that such extension of time in which buyers could 
export might raise serious questions as to whether future commitments 
and bonds would mean anything. It is the Committee’s belief that, 
should such extension be granted, the Commodity Credit Corporation 
should demand a premium per bale, or a fair share of any profits made, 
or some other proper consideration for such extension, if the integrity 
of the competitive sales program is to be retained. 


ADDITIONAL FACILITIES 


A number of specific proposals for the establishment of new facilities 
to meet the needs of various parts of the country were brought to the 
Committee’s attention by Members of Congress and others. Atten- 
tion is directed to Part 5 of this year’s hearings for further details on 
each proposal. 

The Committee recognizes that many of these proposals would make 
a valuable contribution to the work of the Department and those 
cooperating in its programs. If it were possible to do so, the Commit- 
tee would recommend funds in this bill for many of these facilities. 
Budgetary restrictions, and the fact that the regular operating expenses 
of the Department have increased from $796 million in fiscal year 1952 
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to $1,729 million in fiscal year 1958, has limited what the Committee 
feels it can recommend in this bill. 

Also, a number of instances of inadequate housing and examples of 
inadequate facilities for agricultural activities which have been 
centralized have been called to the attention of the Committee. One 
such example is at Amarillo, Texas. 

In view of present Federal efforts to embark upon an expanded 
program of public works, it may be desirable to undertake some of 
these projects. The Secretary is urged to review these various pro- 
posals for possible presentation to the Bureau of the Budget and the 
Congress. In the opinion of the members of the Committee, the 
priority of such projects is as high, or even higher, than many of 
those now being undertaken. 

It is pointed out, too, that the Department has authority to move 
funds from finished projects to new work and to transfer up to 7 
percent among appropriations. It is possible that the more urgent 
of these needs can be met through this means, within funds presently 
available. 

AGRICULTURAL RESEARCH SERVICE 


The Agricultural Research Service conducts the production and 
utilization research of the Department (except forestry research), 
and the inspection, disease and pest control, and eradication work 
associated with this research. 

Research.—The Committee recommends $58,444,890 for 1959, a 
decrease of $2,300,000 in the budget estimate and an increase of 
$650,000 over the appropriation for the current fiscal year. In view 
of the elimination of certain non-recurring items provided in the 1958 
appropriations, however, the actual increase is $2,300,000, all of which 
is provided to expand research on utilization of agricultural com- 
modities. 

Since 1952, the research funds for the Department under this 
appropriation have been increased over 77 percent. This rapid 
increase has created problems in securing well trained scientists and 
expanding facilities on an efficient and orderly basis. In order to 
assure the maximum results from the research activities of the Depart- 
ment, during the next year, the Committee has held the increase for 
utilization research to a reasonable level, consistent with the ability 
to recruit trained personnel and expand facilities on a sound basis. 
It does not question the need for the utilization research programs 
conducted by the Department and it recognizes the many valuable 
contributions which have been made by such programs. Its action 
is based on the need to be sure that they are expanded on a sound 
and efficient basis. 

It would appear to be unsound to provide for utilization research 
on new crops until the value of the end product is known. The 
Committee approves research on the value of linoleic acid. How- 
ever, expanded work on safflower oil to produce linoleic acid does 
not seem warranted until a determination has been made as to the 
value of such an acid. It is the opinion of the members of the Com- 
mittee that research in new sources of oils would only aggravate the 
surplus situation facing the many domestic oils now in use. 

The 1959 budget proposed an increase of over $10 million for utiliza- 
tion research, $4,600,000 by direct appropriation, $805,000 by transfer 
of funds from various production research activities, and approx- 
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imately $5 million through the use of Public Law 480 funds for 
utilization research in foreign countries. The Committee is in agree- 
ment with the use of foreign currencies for utilization research abroad. 
In addition it has provided in the amount recommended for this 
SRRTOPSA HON, an increase of $2,300,000 for utilization research, This 
will make available a total of over $20 million for utilization research 
during the coming year, including the proposed use of Public Law 
480 funds. In addition, $2,000,000 is available for utilization research 
by the Forest Service. 

The Committee action provides for restoring the funds to the various 
production research programs proposed to be curtailed to expand 
utilization research. It is believed unsound to eliminate these activi- 
ties, in view of the valuable contributions they have made through the 
years, not only to those engaged in agric ulture, but also to the people 
of the entire country. It is generally agreed that the economic stress 
now being experienced by agricultural producers throughout the coun- 
try would be considerably worse, had it not been for the increased 
efficiency in production which has resulted from this type of research. 
The Committee believes fully in the value of utilization research. It 
believes, however, that the additional funds in this bill, together with 
those proposed to be spent from Public Law 480 sources, will provide 
adequate expansion in utilization research in the coming year, with- 
out the additional transfer proposed in the 1959 budget. 

Many urgent production research problems not included in the 1959 
Budget have been brought to the Committee’s attention. One ex- 
ample in the serious threat from the Hoja blanca or white leaf disease 
of rice. Another is the need for more study on the “cold hardiness’’ 
problems facing fruit growers in Florida, Texas and California. Var- 
ious other examples are contained in Part 5 of the Committee hearings. 

The Department is requested to give these matters special atten- 
tion. To the extent that those that are meritorious can not be carried 
on within funds now available, the Department should consider the 
possibility of placing them in the 1960 Budget. Further, the Com- 
mittee feels that, from funds now available, the Department should 
staff the new Weslaco, Texas, laboratory when it is ready for opera- 
tion. 

Research on the eradication of the corn borer and other corn in- 
sects also needs to be increased. The Department is requested to 
study this matter and submit a special report to Congress next year 
as to future action needed to meet this problem. 

Within the funds provided, the Department should utilize $50,000 
for expanded field crops research on rusts and breeding problems 
affecting rice and wheat production, and $12,500 for additional re- 
search on pear decline. It has been pointed out that the pear indus- 
try itself has made available funds in the neighborhood of $55,000 in 
the search for a cure. 

An excellent presentation was made to the Committee requesting 
more adequate attention to the boll weevil problems in the South. 
It is estimated that, during the 15-year period from 1940-1954, the 
boll weevil destroyed cotton and cottonseed valued at $2.257 billion. 
It is further estimated that over $75 million is spent by farmers each 
year for boll weevil poison applied in the fields. The Committee 
agrees that further efforts to solve this problem should be made as 
rapidly as possible. The Secretary is urged to review this matter and 
recommend during his next appearance before this Committee concrete 
proposals for meeting this problem. For this purpose, an additional] 
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amount of $25,000 should be allocated, from funds available for the 
coming year. 

The Committee is well satisfied with progress being made in the 
establishment of the soil and water research facilities authorized last 
year. Numerous requests have been made to the Committee for at- 
tention to this need in other geographical areas. The Committee 
therefore recommends to the Secretary that study be given to the 
needs for similar laboratories in Kentucky, in the Oklahoma-Texas 
area, in the area of the Pacific Northwest, and in other areas of the 
country, with a view to consideration of such needs in connection 
with next year’s budget. 

Language has been included in the bill to enable the Department to 
replace buildings at the Plum Island Research Laboratory in the 
event of damage from a serious storm. Due to the location of this 
facility, such stand-by authority appears to be needed. The Com- 
mittee requests, however, that it be notified by the Department of any 
proposed use of this authority. 

During the past recess of Congress, the Committee’s investigative 
staff made a thorough study of the proposals of the President’s Com- 
mission on Increased Industrial Use of Agricultural Products. A few 
of the more pertinent findings are quoted below. The full investi- 
gation report has been printed in Part I of this year’s hearings. 


1. Mr. J. Leroy Welsh, Chairman of the Commission, ad- 
vised that the Commission only made a limited inquiry into 
the areas mentioned in the Committee’s directive. Mr. 
Welsh stated that the Commission did not have sufficient 
time or personnel to perform the research necessary to gather 
data relative to loss of markets for agricultural raw material, 
funds presently being spent in research, potential consump- 
tion of agricultural raw material for industrial use, or the 
transfer from one farm commodity to another. He stated 
that any statements made in the final report in these areas 
could be considered as a general estimate based upon infor- 
mation furnished by USDA or on information known to 
some individual on a task group who is familiar with the 
industry. Mr. Welsh advised that the Commission, ia the 
short time available, was interested im gathering all of the 
potential outlets for farm commodities in industrial use and 
then establish some means whereby a program utilizing 
agricultural raw materials could be carried out. 

2. Mr. Welsh advised that he instructed the task groups 
to put down on paper any project for research that they 
could think of, even if it resembled a dream. Dr. Hilbert 
stated that USDA furnished a list of projects that they are 
working on or have planned for the future. From these 
lists the Commission in an executive session selected the 
projects for inclusion in the final report. 

3. Mr. Welsh advised that the Commission did. not make 
a specific study into the loss of markets for agricultural 
products to synthetics. The estimates used in the report 
were obtained from economists of USDA and from the 
familiarity of the markets known to individuals from in- 
dustry who were on the task groups. He stated that these 
estimates have been used from time to time in various pub- 
lications and have been generally accepted as facts. The 
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USDA does maintain statistics relating to markets for agri- 
cultural products and these statistics eae reflect a declin- 
ing market for such products by industry 

4. The Commission proposed that funds for industrial- 
uses research be increased to not less than 3 times the 
amounts currently ($16,145,000) available; and that addi- 
tional sums be provided for new crops research, trial com- 
mercialization, development, and incentives. 

5. The Commission furnished 19 examples of projects for 
which commercial development should . supported. It 
would appear that these projects are beyond the basic 
research stage at the regional industrial utilization labora- 
tories of USDA and are ready for pilot-plant operation, 
market investigation and test, and economic study, 

6. The group did concern itself with the production of 
butyl alcohol and other solvents. Corn and other grains 
were originally used for this fermentation, but gave way to 
molasses which was available at a much lower equivalent 
price than corn. Since molasses has climbed in price be- 
cause of its increased use in feed the principal competition 
now is petroleum sources. The group estimated that if 
corn were used, giving full credit for all the byproducts, the 
price of corn would have to be at least no more than one- 
half the present quoted price delivered to offer sufficient 
ine entive for its use. 

The task group stated that the svynthetic-rubber in- 
deistiry is firmly based on economical butadiene produced 
directly from petroleum raw materials. This process is well 
established, and costs are very low. The raw material is 
abundant and the price is stable. As a result, under present 
economic conditions the growth potential for industrial 
alcohol for this outlet does not exist. It is only under 
conditions of heavy subsidy that butadiene can be produced 
from industrial alcohol. 

The final report of the Commission reported that indus- 
trial alcohol as a blend with gasoline for motor fuel on a 
national basis is not practicable because— 

1. No blend of less than 10 percent would be practical 
or effective. 

A 10-percent blend of industrial aleohol would re- 
quire in excess of 2 billion bushels annually, which is 
more than the current surpluses of cereal grains. 

3. Plant capacity for processing this quantity of grain 
would cost in the neighborhood of $2 billion and would 
have to be built with Government funds. 

The total cost to the public through the increase 
in the price of motor fuel would be in excess of $1 billion 
steals: 

In view of these facts, the present state of scientific 
knowledge, and costs involved, the Commission found it 
impracticable to recommend an alcohol motor-fuel program. 

9. The report further stated that careful study leads to the 
conclusion that the possibilities are extremely limited in 
developing truly new uses for cotton, desirable as it would be. 
The best potentials for expanding cotton consumption are in 
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increasing the total market for textiles and in increasing 
cotton’s share of the total. The factors that must be con- 
sidered are von quality, and promotional effort. 

10. Dr. G. E. Hilbert, Research Director for the Com- 
mission, and Assistant ‘Administrator of the Utilization 
Research and Development Branch, Agricultural Research 
Service, USDA, advised that the Commission’s report did 
not recommend any new projects which have not been 
known to the USDA. He advised that the men who 
worked on the task groups were selected because of their 
familiarity with a particular commodity and the particular 
projects recommended for research investigation for each 
commodity are well known to people in industry, science 
and the USDA. He further advised that projects men- 
tioned in the Commission’s report are projects which the 
regional laboratories have conducted litnited research on or 
will conduct research on in the future when funds and 
personnel are available. 


The Committee believes that the best way to increase the use of 
agricultural products would be for the President’s Commission to 
review research work now underway and recommend changes which 
would strengthen the existing research programs of Department. 
In the opinion of the Committee, the most effective way to increase 
the use of agricultural products is to gradually expand the utilization 
research programs of the Department on a sound and efficient. basis. 
It believes that the creation of an additional research agency would 
inevitably result in duplication of effort. It further believes that a 
sudden three-fold expansion of the program would create a great deal 
of waste and confusion. 

Plant and animal disease and pest control._—A total of $41,732,000 is 
proposed for the coming fiscal year, a decrease of $400,000 in the budget 
estimate and an increase of $11,650,000 over the 1958 appropriation. 
The amount recommended includes an additional $39,300 to determine 
compliance with laws related to contamination of food from insecti- 
cides, $75,000 to take over foreign plant quarantine work in Florida, 
$75,000 to meet the increased volume of baggage to be inspected at 
ports of entry, and an additional $600,000 for screw-worm eradication. 

The bill also includes a total of $15,000,000 for the eradication of 
brucellosis. In recent years, the program for eradication of brucellosis 
has been financed from Commodity Credit Corporation funds on a 
reimbursable basis, as authorized by the Agricultural Act of 1954. 
[t is proposed in this bill to adopt the budget recommendation that 
the program be financed by direct appropriation in the future. 

The Committee believes this trend away from the use of Commodity 
Credit Corporation funds to finance various programs not related to 
the price support activities, for which purpose the Corporation was 
created, is good and should be encouraged. It is understood that, 
should present laws authorizing the financing of the brucellosis eradi- 
cation program from Commodity Credit Corporation funds be ex- 
tended, the authority of that law would be used only to the extent 
necessary to supplement funds provided in this appropriation. 

Meat inspection.—The Committee recommends the sum of $24,326- 
000 for 1959 for the regular meat inspection service and .the new 
mandatory poultry inspection program authorized last year. Of this 
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amount, not to exceed $17,826,000 should be used to meet the regular 
meat inspection workload. This, in effect, provides $1 million more 
for this work than in fiscal year 1958, if needed. At the same time, 
there should be adequate funds to meet the full poultry inspection 
workload as required by the new law. 

In the interest of a more effective meat inspection service, and in 
view of the increased efficiency which should result from consolidation 
of similar activities, the Committee recommends the consolidation of 
the regular meat inspection service with the new inspection service 
for poultry and poultry products. While separation of these activities 
may have been advisable when one inspection service was on a manda- 
tory basis and the other on a purely voluntary basis, now that they 
are both mandatory the Committee feels that they should be con- 
solidated into one operation. The merging of the two services should 
result in greater efficiency and in additional flexibility needed to meet 
peak workload periods. The same type of personnel will be needed 
for both types of inspections, generally. Further, there will be many 
areas where both types of plants can be served by one group of 
inspectors. 

State experiment stations—An appropriation of $30,353,708 is 
recommended for grants to state experiment stations. In addition, 
$250,000 is provided for penalty mail costs. The amounts recom- 
mended are the full budget estimates and are the same as those 
provided for the fiscal year 1958. 

Since 1952, appropriations for this purpose have increased over 140 
percent. In view of the continuing needs of agricultural producers for 
information about better seeds, fertilizers, insecticides and growing 
practices, to offset falling farm prices and increased production costs, 
the Committee recommends continuation of the present level of ap- 
propriations for this purpose. 


EXTENSION SERVICE 


The cooperative agricultural extension work of the Department aids 
in diffusing among the people of the United States useful and practical 
information on subjects relating to agriculture and home economics 
and encourages the use of such information. The work is carried on 
by incorporating research results, technological advancements, and 
other facts of the Department, the agricultural colleges, and the 
experiment stations into a national educational program to provide 
the means by which people can effectively solve their farm, home, 
marketing and relating problems. The Extension Service is financed 
from Federal, State, county and local sources, and the use of funds 
provided is under the control of the States. The funds are used 
within the States for employment of State specialists, county agents, 
home demonstration agents, 4-H club agents, and others who con- 
duct among rural people joint educational programs adapted to local 
problems and conditions. 

Payments to States, Hawaii, Alaska and Puerto Rico.—The full 
budget estimate of $50,715,000 is included in the bill for the coming 
fiscal year, the same amounts as provided for the fiscal year 1958. 

There has been a large increase in the size of this appropriation since 
1952, nearly 80 percent. The Committee feels, however, that this 
level of expenditure should be continued in the coming fiscal year in 
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order to assure adequate assistance to farmers who need help to meet 
their serious problems resulting from reduced farm income. 

Retirements costs for extension agents.—The budget estimate of 
$5,479,375 is recommended for the coming fiscal year, an increase of 
$219,375 over the appropriation for the fiscal year 1958. The amount 
recommended will cover the full retirement fund contributions required 
for cooperative extension agents during the coming year. 

Penalty mail.—-The Committee ree ommends the full budget estimate 
of $1,868,480 for penalty mail costs of State extension directors and 
county extension agents during the fiscal year 1959, as authorized 
by law. The decrease of $295,520 results from a revised procedure 
for determining mailing costs, which has been developed concurrently 
by the Post Office Department and the Department of Agriculture. 

Federal Extension Service.—The full budget estimate of $2,096,540 
is proposed for the coming fiscal year for the Federal Extension Service, 
which provides the leadership, counsel and assistance to the extension 
services in 48 States, Hawaii, Alaska and Puerto Rico. This is the 
same amount as was provided for the fiscal year 1958. 


FARMER COOPERATIVE SERVICE 


This Service conducts research, advisory and educational work with 
cooperatives on problems of organization, financing, management 
policies, merchandising, costs, efficiency, and membership, to help 
farmers who are members of such organizations improve the operations 
of their businesses. It cooperates with the Extension Service, land- 
grant colleges, banks for cooperatives, State departments of agricul- 
ture, and other agencies to bring about better understanding and 
application of sound cooperative principles and practices. The 
Service also advises other Federal agencies on problems relating to 
agricultural cooperatives. 

The full budget estimate of $578,000 is recommended for the comin 
fiscal vear. This is the same amount as was appropriated for sy 
year 1958. The Committee was more fully satisfied with the presen- 
tation made in support of the 1959 budget estimates than with 
presentations made at hearings in prior years. 


SOIL CONSERVATION SERVICE 


The Soil Conservation Service assists soil conservation districts and 
other cooperators in bringing about physical adjustments in land use 
that will conserve soil and water resources, provide for agricultural 
production on a sustained basis, and reduce damage by floods and 
sedimentation. The Service also develops and carries out special 
drainage, irrigation, flood prevention, and watershed protection 
activities in cooperation with soil conservation districts, watershed 
groups, and other Federal and State agencies having related respon- 
sibilities. 

Conservation operations—The Committee recommends the sum of 
$74,780,000 for the fiscal year 1959, an increase of $2,500,000 in the 
budget estimate and an increase of $2,235,000 over amounts provided 
for fiscal year 1958. 

Testimony before the Committee indicates that 40 new districts 
will be formed during the current fiscal year and an estimated 30 
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additional districts will come into existence during the fiscal year 
1959. No additional funds were included in the 1959 budget: esti- 
mate to permit the assignment of soil conservation technicians to 
the new districts as formed. It was pointed out by Department 
officials that the only means of meeting the needs of the new districts 
is to transfer technicians from existing districts, thereby spreading 
existing personnel thinner and increasing their workload. 

In view of the fact that the basic law guarantees the services of 
soil conservation technicians to all districts, new as well as existing 
districts, the Committee feels that some expansion in funds and per- 
sonnel is warranted each year as new districts come into the program. 
Further, in view of the increased amounts requested by the President 
for the watershed protection and flood prevention program, in line 
with the proposal to increase public works expenditures generally, it is 

essential that the Soil Conservation Service be staffed with adequate 
well-trained technicians. 

Accordingly, the Committee has increased this appropriation by 
$2,500,000 to assure sufficient technicians to staff existing districts 
properly and provide technical assistance to new districts as they 
are established. Also, the additional funds are provided for adequate 
technicians to advise and assist in the planning and construction work 
on the eleven major watersheds authorized in 1944, which are still only 
about 24 percent completed, and on the small upstream watershed 
projects under the “pilot” program and Public Law 566, 83rd Congress. 

Watershed protection.—The original budget requested the sum of 
$14,000,000 for the fiscal year 1959 for this program, a reduction of 
$11,500,000 below funds provided for fiscal year 1958. House Docu- 
ment No. 351, transmitted by the President on March 12, 1958, in- 
creased the budget estimate to $24,000,000. The Committee rec ‘om- 
mends $25,500,000 for the coming year, the amount appropriated for 
fiscal year 1958. 

The original budget estimate of $14 million provided funds to initiate 
60 new watershed projects during the next fiscal year, as well as to 
continue work on existing projects. The additional funds requested 
in House Document No. 351 will authorize an additional 48 watershed 
projects in 1959. The amount recommended in the bill will provide 
for continuation of work on the 100 watershed projects now underway 
and will permit the initiation of 108 new projects. 

Flood prevention.—-The original budget estimate proposed $13,- 
220,000 for flood prevention during the coming fiscal year. A supple- 

mental estimate transmitted to Congress in House Document No. 351 
on March 12, 1958, increased the amount for the fiscal year 1959 to a 
total of $18,000,000. 

The full budget estimate of $18,000,000 has been allowed in the 
accompanying bill. The additional $4,780,000 will permit the acceler- 
ation of work now in progress on the eleven authorized watersheds 
financed by this appropriation. 

The Committee feels strongly that every possible effort must be 
made to speed up the work on these projects. It was contemplated 
when this program was established in 1944 that the work on these 
watersheds would be completed in about fifteen years. A special 
study of this program during the past recess of Congress indicates 
that the average rate of completion as of last June 30 was only 23.8 
percent. This : study shows further that, at the present rate of progress, 
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it will take another twenty to twenty-five years to complete some of 
these projects. 

Evidence before the Committee indicates that considerable savings 
have resulted from the work already completed under this program. 
A study of flood damage in treated and untreated areas in ‘Texas 
and other parts of the country shows conclusively the value of this 
work. In the opinion of the members of the Committee, the taxpayer 
cannot afford to further delay its completion. 

During the hearings, the extent to which the Department should 
transfer funds among the various projects was discussed. The Com- 
mittee agrees that some latitude is needed to expedite the work. It 
feels, however, that Congress should be kept currently advised of 
proposed shifts of funds frou one project to another in view of the 
importance of each of these projects. 

Water conservation and utilization projects.—The full budget esti- 
mate of $335,000 is recommended for the coming fiscal year, a decrease 
of $15,000 in the budget estimate. 

Nineteen water conservation and utilization projects were originally 
authorized under this program. Six of these projects have been 
discontinued due to inflationary land prices and other changes. 
Twelve projects have been fully completed. The only remaining 
project, located at Eden Valley, W yoming, is scheduled for completion 
in the fiscal year 1962. The small reduction proposed is made possible 
by the completion of certain phases of the work on this one remaining 
project. 

Great Plains conservation program.—The accompanying bill includes 
the full budget estimate of $10,000,000 for the coming fiscal year. 
This is the same amount as was appropriated for the fiscai year 1958. 

This is a voluntery program which supplements other conservation 
programs and activities in designated wind erosion counties of the ten 
Great Plains States. Cost-sharing contracts extend from three to ten 
years and include a plan of operation for the farm or ranch and a time 
schedule for installing eligible conservation practices. All contracts 
must terminate by December 31, 1971. The cost-sharing rates under 
this program run up to 80 percent of the average cost of installing each 
eligible practice. 

This is a new program which was authorized last year for the first 
time. It is getting underway gradually and is expected to be in full 
operation by fiscal year 1959. While the Committee feels that even- 
tually it should be made a part of the regular agricultural conserva- 
tion program, it has taken no action to consolidate such programs at 
this time. 

AGRICULTURAL CONSERVATION PROGRAM 


The purposes of this program include restoring and improving soil 
fertility, reducing erosion caused by water and wind, and conserving 
water on the land. To effectuate these purposes, the agricultural 
conservation program offers cost-sharing assistance to individual 
farmers and ranchers for carrying out approved soil building and soil 
and water conserving practices on their farms. The Federal assist’ ce 
represents only a part of the cost of performing the practice. The 
farmer bears the balance of the cost—50 percent on the average—and 
in addition supplies the labor necessary to carry out the practice. 

For the fiscal year 1959, an appropriation of $235,000,000 is reecom- 
mended. It is expected that this amount will provide adequate 
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funds to meet all commitments made to participants under the 1958 
program authorization of $250 million. The reduction results from 
savings which will not cause the Federal Government to fail to meet 
its commitments under the advance program authorization made last 
year. 

The President’s budget proposed to reduce the advance 1959 pro- 
gram ,authorization from the $250 million level whic " has been in 
effect since 1955 to $125 million for the coming year. This is the 
third: time that the budget has recommended a a ase below $250 
million since 1953. 

The Committee has restored the full $250 million program for 1959. 
Testimony from “dirt farmers,’ as well as from farm organizations 
and others, demonstrates fully the importance of this program to the 
agricultural producers of the nation, especially in these times of 
serious economic stress in agriculture. This testimony, which is 
included in Part 5 of this year’s hearings, deserves the attention of 
all who are interested in agriculture. 

A study of the effect on the natural resources of this country in 
recent years from droughts, floods, and other natural disasters pro- 
vides convincing evidence of the real value of this program to the 
nation as a whole. The significant savings to our land which have 
resulted from the work done provide a solid justification for con- 
tinuation of this program at the present level. The transformation 
of many sections of the country from barren and badly eroded fields 
to fertile and attractive areas also can be attributed to the incentives 
offered by this program. In view of the tremendous sums spent in 
restoring damage caused by natural disasters in many areas of the 
country in recent years, it is apparent to the Committee that it is 
less costly to the nation to prevent the loss of soil and water through 
this program, than to restore the damage after it has happened. 
Further, that top soil which flows down our streams and rivers every 
day of the year is lost forever to future generations. 

Testimony presented to the C ommittee indicates that over 1% mil- 
lion farmers participate in the agricultural conservation program, 
whereas less than 100,000 farmers are participating in the conserva- 
tion reserve program. It is also significant to note that the partici- 
pants in the agricultural conservation program put up about 50 percent 
of the funds expended, plus their labor, while under the conservation 
reserve the Federal Government provides up to 80 percent of the 
funds expended on the land. 

It will be recalled that last year the Committee combined all soil 
and water conservation appropriations into a single item to provide 
more administrative flexibility and encourage eventual consolidation 
of the various conservation programs of the Department into a single 
effort. The Committee has not combined the funds for these items 
in the bill for fiscal year 1959 because of some of the technical differ- 
ences between the various programs. It still believes, however, that 
eventual consolidation of the agricultural conservation program, the 
conservation reserve program, and the great plains program is desir- 
able. It is believed that changes in the agricultural conservation 
program to allow more flexibility in the Federal share of cost-sharing 
practices and to permit contracts for a longer period than one 
year would make such a consolidation possible. The Committee 
strongly urges the Secretary to study this matter between now and 
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next January with the view to presenting the 1960 budget on this 
basis. 

In the conference report on the 1958 appropriation bill, the con- 
ferees directed that no changes be made in the 1958 agricultural 
conservation program to restrict eligibility requirements or delete 
cost-sharing practices included in the 1957 program. This action was 
taken in view of information received by the conferees that some 
change in program was contemplated. The Committee has been as- 
sured by responsible officials of the Department that this directive 
was followed, and evidence presented to the Committee indicates that 
no changes were made in the 1958 program. 

The Committee feels that ‘the 1959 program should be continued 
on the same basis as the 1957 and 1958 programs. It is convinced 
that a program which has been accepted by over 1% million farmers, 
where there has been discretion at the local level to select those 
practices of the most benefit to each locality, should not be changed. 
It believes that this method of operation provides the freedom from 
domination by Washington which the Secretary of Agriculture 
advocates. 

The Committee also wants to commend the county committee 
system, where locally elected officials control local operations. This 
democratic procedure is probably the most effective means that can 
be devised of getting conscientious and effective participation at the 
local level. Generally speaking, those who earn all or a portion of 
their living by tilling the soil are the best qualified to determine the 
conservation practices needed in each locality, see that they are applied 
in the most effective manner, and assure that the American people 
get the greatest possible amount of conservation for the tax dollar 
spent through this program. 


AGRICULTURAL MARKETING SERVICE 


The Agricultural Marketing Service aids in advancing the orderly 
and efficient marketing and the effective distribution of products from 
the nation’s farms. The domestic marketing and distribution functions 
of the Department are centered in this Service. The Administrator is 
also responsible for the coordination of all statistical work of the 
Department. The functions of the Service include the following: 
marketing research; analyses of economic data; crop and livestock 
estimates; market news services; inspection, grading, classing, and 
standardization of farm products; freight rate services; vereiathey 
activities; cooperative programs in marketing; School Lunch Pro- 
gram; and removal of surplus agricultural commodities and marketing 
agreements and orders. 

Marketing research and service.—A total of $28,192,000 is proposed 
for 1959. This amount includes $14,095,000 for marketing research 
and agricultural estimates and $14,097,000 for marketing services. 
The amount’ recommended for marketing research and agricultural 
estimates is the budget estimate. It is also the amount which will be 
spent in 1958, due to a saving of $21,700 made in 1958. 

As stated early in the report, the Committee has transferred 
$7,000,000 requested for poultry inspection to the meat inspection 
appropriation under the Agricultural Research Service. It is believed 
that this is an economy move and will help meet the ever increasing 
demands on the meat inspection service. 
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The funds provided for marketing services include an additional 
$40,000 to strengthen the enforcement of the Grain Standards Act 
and $125,000 to provide more effective administration of the Packers 
and Stockyards Act. A better job needs to be done in both these 
fields, and some additional funds appear to be necessary. 

During the past recess of Congress, the Committee made a special 
inquiry into the administration of milk marketing agreements by the 
Department of Agriculture. This study resulted from numerous 
complaints concerning the procedures followed in establishing and 
expanding milk marketing areas. The report on this study raises some 
basic questions concerning the regulations issued, the failure to notify 
all interested parties when hearings are held, the rights of an individual 
member of a cooperative to cast his own ballot, and the protection of a 
producer not in an area covered by a marketing agreement. The 
Committee has been informed that the Department is giving this 
matter careful study to make certain that proper regulations are 
issued and the fairest possible procedures are followed. The Com- 
mittee recognizes that some inequities are bound to develop in the 
handling of these marketing agreements. However, it requests the 
Department to continue its review of this program. 

estimony before the Committee indicates that significant improve- 
ments are being made in equipment for cleaning, bleaching, and other 
operations of the textile industry, which change the relative values 
in use of various cottons. In view of this development, it is believed 
that a change in the cotton classing standards of the Department 
might be in order. Therefore, the Committee requests that the De- 
partment conduct a special study during the next year on this subject 
and be prepared to make recommendations at the next session of Con- 
gress. 

The Committee is pleased to note the studies which have been made 
concerning the establishment of premiums for lean or meat-type hogs 
in the meat packing industry, as proposed in the Committee report 
last year. The Department is urged to give this problem further study 
with a view to developing proposals for a shift by the meat packing 
industry toward a proper grading of pork. Such a change would 
benefit everyone concerned: the consumer, the meat packer, and the 
producer. It would create a greater demand for pork in this country. 
It would also enable the United States to again compete in world 
markets for pork and pork products; and it should help relieve the 
surplus of fats, now dependent largely upon PL 480 sales. 

Payments to States, Territories, and possessions.—The full budget 
estimate of $1,160,000 is rec ommended for the coming fiscal year, 
the same amount as was appropriated for the fiscal year 1958. Pay- 
ments under this appropriation are made on a matched-fund basis to 
state and territorial marketing agencies for programs designed to get 
into practical use improved methods and practices in the marketing 
of farm products. 

While there is some evidence to indicate that state funds available 
for matching purposes will exceed the amount recommended for this 
purpose in the accompanying bill, the Committee does not feel that 
it can recommend exceeding the budget request for this program. 

School Lunch Program. “The Committee recommends the full 
budget estimate of $100,000,000 for the fiscal year 1959, a continuation 
of the appropriation authorized for the fiscal years 1957 and 1958. 
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In addition, the Committee has included language in the bill to 
transfer $55,000,000 from Section 32 funds to Section 6 of the school 
lunch program to assure a more adequate supply of foods for school 
lunches. In the use of these additional funds, attention should be 
given to the purposes intended by the legislation establishing the 
Section 32 program, i. e., the purchase of temporary surpluses which 
may have a depressing effect on the market. 

This program continues to grow each year. The number of schools 
participating, the number of school children receiving lunches, and 
the number of meals served in 1957 were at an all time high. Further 
expansion is expected during the coming fiscal year. 

It is significant to note that the average cash reimbursement per 
meal from Federal funds has decreased from nearly 9 cents in 1947 to 
an estimated 4.3 cents in 1958. Based on the amount recommended 
by the Budget, it would drop below 4 cents per meal next year. When 
it is realized that the reimbursement for a half pint of milk under the 
special milk program is 4 cents, it seems unrealistic to allow the 
Federal reimbursement to drop to less than 4 cents for a full course 
“type A” meal. 

Many individuals and organizations associated with this program 
have urgently requested additional appropriations during the coming 
fiscal year, with proposals running from $130 million to as high as 
$200 million. There is considerable justification for these proposals 
in view of the increasing numbers of children participating in the 
program and the increased prices of food. 

The use of Section 32 commodities has been encouraged in the past 
because of the need for such commodities in the school lunch pro- 
gram and because of the importance of action by the Department to 
purchase small quantities of temporary surpluses to prevent market 
drops. In the past few years, the Committee has been disappointed 
by the failure of the Department to use this fund for the purposes for 
which intended. 

In fiscal year 1957 approximately $132 million of donated commodi- 
ties were used in the school lunch program. During the current 
fiscal year, it is estimated that this will decrease to $76.4 million, a 
reduction of over $55 million. Department officials indicate that, in 
the absence of the transfer proposed by the Committee, the quantity 
of donated food would remain the same in 1959. The Committee 
has made this transfer of Section 32 funds in order to maintain the 
level of commodities available at not less than the $132 million level 
in 1959. 

In the opinion of the Committee at least part of the reduction has 
resulted from a failure of the Secretary to move in promptly with 
Section 32 funds and support the price levels of various commodities. 
A review of the testimony on this point will clearly indicate the reluct- 
ance of the Department to use Section 32 funds for the purposes 
intended when the program was established. It will further reveal the 
strong criticism which this Committee has directed toward the De- 
partment for this failure to act to bolster markets for such commodities. 

The Committee has also been concerned by the fact that some of 
the commodities which have been urgently needed by the school 
lunch program due to expanding school enrollments have been sold 
to foreign countries for foreign currencies under Public Law 480. 
While this practice is authorized by law, it feels that failure to make 


these foods available to the school children of America is a serious 
mistake. 
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The Committee feels very strongly that everything possible must 
be done to encourage the use of Section 32 funds to support prices of 
perishable products. It also feels that Section 32 must be utilized 
as fully as possible to provide support for the school lunch program. 
This is especially necessary in view of the fact that it has not been 
possible for Federal appropriations to keep pace with the growth in 
the number of school children participating in the program and the 
rise in food costs. 

FOREIGN 


AGRICULTURAL SERVICE 








The Foreign Agricultural Service develops plans and policies related 
to the administration of the foreign affairs and interests of United 
States agriculture. It gathers, analyzes and disseminates to Ameri- 
ean agriculture basic informatiion on foreign marketing of United 
States agricultural products. It coordinates and directs a worldwide 
agricultural attache service with particular emphasis on the develop- 
ment of markets for American products and on trade reporting from 
foreign areas designed to aid the American farmers and exporters. 

The Committee recommends the full budget estimate of $4,002,300 
for the coming fiscal year. This is the same amount as was appro- 
priated for the fiscal year 1958. 

This Service has done an excellent job in recent years. It has estab- 
lished an effective agricultural attache service, with particular atten- 
tion to the development of expanded foreign markets for American 
agricultural products. In addition, under separate funds established 
by this Committee several years ago, it has developed a more effective 
program for obtaining statistics and information on foreign agri- 
cultural production and competitive sales in world markets and has 
made such information available to those who need it. 

The Committee has reason to believe, however, that in the conduct 
of its activities under Public Law 480, too little attention is being 
given to competitive sales for dollars. There is evidence that Public 
Law 480 disposals are frequently given preference over competitive 
sales. In this connection, the Committee wishes to repeat that the 
only sound way to regain and retain foreign markets is through 
competitive sales. As has been pointed out by the Committee many 
times, the charter of the Commodity Credit Corporation has always 
provided for sales in world markets on a competitive basis. The 
probable cause for continued stressing of dispositions under Public 
Law 480 is the lack of a consistent policy by the Department in favor 
of competitive sales. 

The Committee strongly supports the activities of the Foreign 
Agricultural Service. It believes, however, that its principal reason 
for existence is to stimulate the export of United States agricultural 
commodities through competitive sales for dollars. While there may 
be some justification for the sale of United States agricultural com- 
modities for foreign currencies, in view of the present large holdings 
of the ¢ ‘ommodity Credit Corporation, the long range program of this 
Service should be directed toward a program of exports through 
normal channels on a truly competitive basis. 

The hearings developed that within the past year, due to lack of 
funds, there has been a reduction in numbers of agric ‘ultural attachés 
and assistants, resulting in failure to staff some important foreign posts 
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where attachés should be placed, mainly for market development pur- 
poses. The Committee has, as previously, given sympathetic consid- 
eration to providing needed funds for this very valuable organization. 
It is proposed, therefore, that the Department continue to expand as 
needed its market development activities from Public Law 480 foreign 
currencies, as authorized under sections 104 (a) and (f) of that Act, in 
order to support a more adequate attaché organization. Reports of 
the use of such funds were made to the Committee and will be ex- 
pected annually hereafter. 

The Department is to be commended for including in Public Law 
480 agreements, a “convertibility clause’ whereby dollars are made 
available by conversion of local currencies, for use in market develop- 
ment and for other purposes in countries other than those from which 
the local currencies are derived. Extension and broadening the scope 
of such clauses to facilitate the use more generally of local currencies 
for market development and similar purposes would appear to be very 
desirable, and consistent with the purposes of Public Law 480. 


COMMODITY EXCHANGE AUTHORITY 


The objectives of this Agency are to prevent commodity price 
manipulations and market corners; prevent dissemination of false 
and misleading crop and market information; protect hedgers and 
other users of the commodity futures markets; insure the benefits of 
membership privileges on contract markets to cooperative associa- 
tions; insure trust-fund treatment of margin moneys and equities of 
hedgers and other traders; and provide information to the public 
regarding trading operations and contract markets. 

The full budget estimate of $832,000 is recommended for the com- 
ing fiscal vear. This is the same amount as was provided for the 
fiscal year 1958. No significant changes in program or workload have 
taken place during the past year, nor are any projected for the coming 
fiseal year. 

SOIL BANK PROGRAMS 


The Soil Bank Act authorized an acreage reserve program and a 
conservation reserve program to assist farmers to divert cropland 
from the production of excessive supplies of agricultural commodities, 
and to carry out a program of soil, water, forest and wildlife conserva- 
tion. In 1956 and 1957, the programs were financed from funds of 
the Commodity Credit Corporation pursuant to Section 120 of the 
Soil Bank Act, which authorized the Secretary to utilize the facilities, 
services, authorities, and funds of the Corporation in carrying out the 
Act from its enactment through June 30, 1957. Beginning with the 
fiscal year 1958, the programs are financed by direct appropriations. 

Conservation reserve-—An appropriation of $250,000,000 is recom- 
mended to cover expenditures under this program during fiscal year 
1959. This will provide $64,000,000 to meet payments due under 
1956-1957 contracts, $146,000,000 to meet. commitments under 1958 
contracts, $23,000,000 for payments on 1959 contracts, and $17,000- 
000 for transfers, operating expenses, and production of forest tree 
seedlings. 

The budget included $242.9 million for payments against 1958 con- 
tracts. As of March 1, 1958, only $47.9 million worth of contracts 
were signed, and the sign-up period closes on April 15. The Com- 












26 AGRICULTURAL APPROPRIATIONS, 1959 


mittee estimates, therefore, that sign-ups will total only $146,000,000 
for the year. Accordingly, it has reduced the funds for this purpose 
by $100,000,000. 

The Congress is obligated, however, to honor 1958 contracts up to 
the full authorization in the 1958 Appropriation Act. Should com- 
mitments exceed the amount provided in this bill, additional funds 
will have to be made available at a later date. 

For the 1959 crop year, the Committee has included a program au- 
thorization of $300,000,000. This should allow adequate funds to meet 
the needs of the program on a sound basis for the next fiscal year. 

Under this program some $200 million was spent during fiscal years 
1957 and 1958, with another $250 million provided in this bill for next 
year. If the full $450 million were provided each year and, if 15-year 
contracts were entered into, as authorized by the Soil Bank, it is con- 
ceivable that this program could commit the Congress to the appropri- 
ation of some $5 or $6 billion before finally liquidated. This is as 
much as the cost of the price support program since its inception in 
1932. 

Since the Secretary now says that control of production by reduction 
of acreage will not work and has recommended ending the acreage 
reserve program, serious questions are raised as to the continuation of 
the conservation reserve on the present basis. Even if production 
controls were desirable there is some room to doubt as to whether this 
approach would bring about the desired results. 

From evidence before the Committee, it appears that most of the 
land placed in this program is marginal land which has never been 
productive. A special survey made last fall by the Committee, which 
was printed i in Part 1 of this year’s hearings, shows that the heaviest 
participation has been in limited areas of the country. It shows 
further that 10 percent of the total acreage in the 1957 program was in 
14 counties of the Great Plains area which were dropped ‘from the 
crop insurance program several years ago due to extremely heavy 
losses. 

Further, evidence before the Committee raises questions as to the 
value of the program as a conservation program. A total of less than 
100,000 people participated in the 1957 program as compared to 1% 
million participants in the agricultural conservation program. Also, 
the Federal payment for conservation practices under the conserva- 
tion reserve, where the Government also pays annual rental on the 
land, is much higher than for ACP—up to 80 percent for some prac- 
tices. 

The investigation report referred to earlier also indicates that, in 
some areas, the rent paid under this program by the Government will 
reimburse the participant for the full value of the land in about three 
years. Numerous examples are cited, also, of the division of land 
among families, relatives and others for the purpose of getting around 
the limitation of $5,000 on the amount which may be paid any one 
participant. In one case the payments ran as high as $48,920. 

In order to put this program on a more sound basis, and in order to 
keep it in line with other conservation programs of the Department, 
the Committee has included language in the bill which will limit the 
rate of payment in any one year to 20 percent of the value of the land 
and will prohibit payments to participants who illegally divide their 
land to increase their payments. The proposed language will also 
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make the Federal share of payments for conservation practices com- 
parable to rates established for the agricultural conservation program. 

The Committee also directs that 50 percent of the funds transferred 
from this appropriation to the Office of General Counsel shall be used 
for the specific purpose of checking contracts to determine legality in 
cases where actions may have been taken to evade limitations in the 
Act or administrative regulations, or where there may have been 
misrepresentation in fixing rates or other contract terms. 

It appears that the operating costs for this program are too high, 
as compared to other conservation programs of the Department. In 
1957, $18,000,000 was spent to administer some 90,000 conservation 
reserve contracts. This is 75 percent as much as the amount used to 
administer the agricultural conservation program with 1 million 
participants. 

Acreage reserve program.—An appropriation of $330,000,000, the 
full budget estimate, is included in the bill for the coming fiscal year 
to pay off contracts signed under the 1958 crop year program. In 
view of the unexpectedly heavy sign-ups for the 1958 program, it 
may be necessary to supplement these funds at a later date. As 
proposed in the Budget by the President and the Secretary of Agri- 
culture, no authority is provided for a 1959 program. 

This acreage reserve program cost approximately $525 million in 
fiseal year 1957 and will cost another $600 million in fiscal year 1958. 
When taken with the conservation reserve, the cost of the two 
programs for fiscal years 1957 and 1958 is $1.3 billion. This is more 


than the cost of the price support program for the first fifteen years 
of its existence. 


COMMODITY STABILIZATION SERVICE 


The Commodity Stabilization. Service has responsibility for the 
operation of the Commodity Credit Corporation, the acreage allot- 
ment and marketing quota program, the Sugar Act, the International 
Wheat Agreement, the ASC State and county offices, and various 
related activities. 

Acreage allotments and marketing quotas.—An appropriation of 
$39,715,000 is included in the bill for the fiscal year 1959. This is 
the full amount of the budget estimate and is a reduction of $1 million 
below funds appropriated for fiscal year 1958. 

The decrease of $1 million is made possible by improved methods 
of operation at the county office level. Also, it is expected that the 
workload of the ASC county offices in administering acreage allotments 
and marketing quotas will decrease as additional acreages of crop land 
are placed under the conservation reserve program. 

Sugar Act program.—The Committee recommends the sum of 
$71,000,000 for 1959, an increase of $3,337,500 over the 1958 appro- 
priation and a decrease of $5,000,000 in the budget estimate. Esti. 
mates submitted to the Committee indicate that sugar production 
from 1958 crops will exceed 1957 crops. Additional funds are needed 
to cover increased payments to producers in line with the increased 
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production. Also, a portion of the increase is required to make pay- 
ments on a small part of the 1957 crop which could not be made from 
funds available for 1958. 


FEDERAL CROP INSURANCE CORPORATION 


Crop insurance offered to agricultural producers provides protection 
from losses caused by unavoidable natural hazards, such as insect and 
wildlife damage, plant diseases, fire, drought, flood, wind, and other 
weather conditions. It does not indemnify producers for losses 
resulting from negligence or failure to observe ‘good farming practices. 

The Committee recommends the full budget estimate of $6,376,700 
for administration of this program in 1959. This is the same amount 
as was authorized for fiscal year 1958. 

In accordance with the established policy of limited operations on 
an experimental basis, the 1958 crop insurance program will operate in 
818 counties. No net increase in counties is planned for 1959. How- 
ever, insurance on additional crops will be offered in some of the 818 
counties where insurance is already available. It is estimated that 
380,000 crops will be insured in 1959 as compared to 365,000 crops 
insured during fiscal year 1958. 

Although losses were heavy in a few areas in 1957, latest reports 
indicate that income will exceed indemnity payments by about $5.7 
million. Generally, the principal causes of loss in 1957 were drought, 
plant disease, excessive moisture, and freezing. In view of rather 
heavy losses during the several previous years due to floods and 
drought, particularly in the Great Plains area, the reported net profit 
for 1957 is especially encouraging. This is particularly true, since it 
seems preferable to continue this program as a means of meeting 
agricultural disasters, where the producers participate, rather than 
to appropriate large sums of Federal money in the form of disaster 
relief. 

RURAL ELECTRIFICATION ADMINISTRATION 


The Rural Electrification Administration was established by Execu- 
tive Order in 1935 to make loans for the extension of central station 
electric service to unserved rural people. ‘The Agency was continued 
by the Rural Electrification Act of 1936 and became a part of the 
Department of Agriculture in 1939. In 1949, the Act was amended 
to authorize REA to make loans for the purpose of furnishing and 
improving telephone service to rural areas. Loans for construction 
of electric and telephone facilities are self liquidating within a period 
of not to exceed thirty-five years, including interest. 

Loan authorization.—The Budget for fiscal year 1959 proposed 
$150 million for rural electrification loans and $56 million for rural 
telephone loans. From information supporting that Budget it might 
be presumed that those estimates represent the loan requirements for 
these purposes for a full year. Testimony developed during the hear- 
ings, however, discloses that the sums ioeatadl are approximately 
one-half the amounts nec essary to cover loan needs for the full fiscal 
year. 

The loan fund estimates submitted to Congress in the regular Budget 
in January were based on the assumption that C ongress would enact 
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into law proposed legislation which provides that the local REA 
cooperatives will obtain a portion of their loan funds in the future 
by borrowing from private sources. The principal provisions. of 
this bill, recommended by the President and the Secretary of Agri- 
culture, but not yet officially introduced by any member of Congress, 
appear in the hearings on pages 1847-1848 of Part 3. 

It is to be noted that, under the terms of this proposed legislation, 
the operating costs of the REA cooperatives would be increased 
through a substantial increase in interest rates. Further, the legis- 
lation would increase the. Government’s lability to the private 
lenders and would make it possible for the first lien, which the Gevy- 
ernment now has on the approximately $3.6. billion in assets of the 
REA cooperatives, to be surrendered to purchasers of the debentures 
or bonds issued by the REA. This could lead to the taking over of 
this great program by foreclosure by the purchasers of the bonds or 
debentures and could result in the complete loss of these valuable 
assets to the Federal government. 

The Committee wishes to go on record at this point as strongly 
opposing any such proposed change in the law. It can see no possible 
benefits to the REA cooperatives and it can foresee the possibility 
of enormous losses to the taxpayers if such legislation were adopted. 
It is to be noted that so far no one has introduced such proposed legis- 
lation in the Congress. 

The Committee is of the opinion that the REA program as it 
now exists is sound. It has extended electric service to rural 
America to the point where 95 percent of all rural residents are now 
served. It has furnished electric power for agricultural purposes at 
a cost which agricultural producers can afford. Furthermore, it has 
set an enviable repayment record, in that the rate of repayment on 
loans made to date, including interest, exceeds 100 percent of 
maturities due. 

The Committee can understand why there are some in this country 
who would like to take over the first lien on the properties of this 
large and successful operation. It feels, however, that the interests 
of the taxpayers must be protected against such possibility, since the 
taxpayers’ money has been used to establish this program and build 
it up to its present level of operation. 

In order to assure that adequate loan funds are available during 
the coming fiscal year, the Committee is recommending $300,000,000 
for electrification loans and $60,000,000 for telephone loans. In 
addition, it has provided a contingency fund of $25,000,000 for each 
program, if needed. Based on the best estimates available from 
REA sources, these amounts appear to be sufficient to cover a full 
year’s needs. If applications exceed present estimates, however, the 
Committee will consider the need for additional funds at a later date. 

The Committee does not feel that its recommendations for this 
purpose for the coming year should be based on the remote possibility 
that the proposed legislation which provides for financing throug 
private sources will be enacted into law. It feels that sufficient loan 
funds should be made available by the Congress in this bill to cover 
all loan applications which will be approved by the REA during the 
next fiscal year. Since these loan funds will be repayed in full, plus 
interest, to the Treasury of the United States, and since no funds are 
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drawn from the Treasury until loan applications are approved, regard- 
less of the size of authorizations provided by Congress, there is no 
sound reason for not providing sufficient loan authorizations to meet all 
foreseenable needs. It is pointed out again that these loan funds are 
secured by a first lien on the lines and equipment of the REA cooper- 
atives. 

Salaries and expenses.—For administrative expenses for the REA 
program, the Committee recommends the budget estimate of 
$9,019,000, a decrease of $11,950 below the appropriation for the fiscal 
year 1958. Of the funds appropriated for 1958, $11,950 was placed 
in reserve and will not be used during the current year. Therefore, 
the amount proposed for 1959 will cover the same administrative 
costs as were required during the fiscal year 1958. 





FARMERS’ HOME ADMINISTRATION 


The Farmers’ Home Administration performs the following five 
major activities: (1) makes direct and insured farm ownership loans 
to farm tenants, farm laborers, share croppers and other individuals 
for the purchase, enlargement or development of family type farms; 
(2) makes production and subsistence loans to farmers and stockmen 
for farm operating expenses and other farm needs, including the financ- 
ing of indebtedness and family subsistence; (3) makes direct and in- 
sured soil and water conservation loans for the development and utili- 
zation of water supplies and for the improvement of farm lands by 
soil and water conserving facilities and practices; (4) makes emergency 
loans to farmers and stockmen in designated areas where disaster has 
caused need for agricultural credit not readily available from other 
sources; (5) makes farm housing loans for construction, improvement, 
alteration, repair or replacement of dwellings and other Iai build- 
ings; and (6) makes watershed loans to local organizations for install- 
ing, repairing or improving works of improvement and water storage 
facilities, purchasing sites or rights-of-way and for related costs of 
watershed projects. Technical guidance in planning and carrying out 
sound farm operations is provided farmers on the basis of their indi- 
vidual problems and needs. No loans are made to applicants who 
can secure adequate credit from other sources at reasonable rates. 

Loan authorizations.—For the lending programs of this agency, the 
Committee recommends a total of $209,500,000 for the coming fiscal 
year. This includes $24,000,000 for farm ownership loans, $180,000,000 
for farm operation (production and subsistence) loans, and $5,500,000 
for soil and water conservation loans. The total amount recommended 
is $34,500,000 more than combined estimate of $175,000,000 included 
in the 1959 Budget. The amount recommended for each program is 
the same as was provided for the fiscal year 1958 for these programs. 
In addition, a contingency fund of $20,000,000 is provided for produc- 
tion and subsistence loans, if needed. 

The 1959 Budget proposed to consolidate the loan funds for all these 
programs into one amount and reduce the total to $175 million. 
The Committee has not approved the budget recommendation on this 
matter. It feels that the past practice of authorizing a specific amount 
for each program should be continued. 

If the Department feels that some latitude is needed to transfer 
funds from one category to another, the Committee is willing to con- 
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sider such proposal. However, it cannot go along with the proposal 
which would make it possible for the full amount of the combined 
authorization to be used for one program at the expense of the others. 
For example, under the 1959 budget proposal, the Department could 
spend the entire $175 million requested for one type of loan program. 

he entire amount could be used for soil and water conservation 
loans for which a maximum of $5,500,000 has been provided hereto- 
fore. 

The Committee was also surprised to note that the budget proposed 
a maximum of $175 million for all loan programs of this agency. 
During the past few years, $180 million has been spent on one of the 
programs alone, the production and subsistence loans. It will be re- 
called that even this amount has been inadequate for production and 
subsistence loans in recent years. Many areas of the country have 
run out of loan funds for this purpose early in the spring of each year. 

Attention is directed to the fact that this program has reached the 
point where annual collections will soon equal the amount of loans 
made each year. In fiscal year 1957, collections of principal and inter- 
est. totaled $183.6 million as compared with $231.9 million advanced 
for such loans. In 1958, collections are estimated to total $214.3 
million as compared to loans of $209.5 million. In fiscal year 1959, 
collections are estimated at $227.1 million as compared to a proposed 
loan authorization of $209.5 million. 

As has been pointed out in previous years, the repayment record of 
this program is very good. The repayment of principal plus interest 
frequently exceeds amounts due, with some borrowers repaying in 
advance of the repayment rate required. In view of the fact that 
these loans are generally made to those who can not secure credit else- 
where, the Committee feels that this is an excellent record which fully 
supports the provision of adequate loan funds to meet the needs of 
this agency’s borrowers. 

In granting funds for farm ownership loans, the Committee believes 
it to be highly desirable that the most cautious discretion be used to 
prevent placing a debt burden upon borrowers. The continuation of 
the so-called price-cost squeeze coupled with high land values has 
affected ability of some borrowers to repay loans. The Farmers’ 
Home Administration has a dual obligation of advising the borrower 
and giving Government direction concerning his farm management 
problems and creating a national atmosphere conducive to sound land 
investment. 

The Committee is disappointed at the refusal of the officials of this 
agency to more fully use their authority to meet credit needs in dis- 
aster areas. Heavy losses due to drought, floods and weather con- 
tinue to plague agricultural sections of the country. 

Due to heavy rains during the harvesting season last year, much of 
the cotton production of the southeastern part of the country was lost. 
This has created a serious economic situation in that area. Since 
many of these farmers have no other possible source of credit or 
relief, it is imperative that the Department step in and meet their 
needs. Past experience in similar situations demonstrates that these 
people can be relied upon to meet their obligations and repay these 
disaster loans on a reasonable basis. 

Salaries and expenses.— The Committee recommends the full budget 
estimate of $29,089,500 for the coming fiscal vear, the same amount 
as was appropriated for the fiscal year 1958. It is expected that the 
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loan activities of the agency will remain about the same in 1959 as 
during the current year. 


OFFICE OF THE GENERAL COUNSEL 


This Office performs all legal work arising from the activities of the 
Department. The General Counsel represents the Department in 
many administrative proceedings for the promulgation of rules having 
the force and effect aa Nase in quasi-judicial hearings held in connection 
with the administration of various programs and acts; and in pro- 

ceedings before the Interstate Commerce Commission involving 

fe ight rates and practices relating to farm commodities. He serves 
as general counl for the Commodity Credit Corporation and the 
Federal Crop Insurance Corporation. In addition, he reviews 
criminal cases arising under the programs of the Department for 
referral to the Department of Justice. 

The 1958 appropriation, $2,943,000, is again recommended for this 
Office for the coming fiscal year. This is a decrease of $100,000 in the 
budget estimate. 

The Committee is of the opinion that in recent years this office has 
failed a number of times to render objective opinions on legal questions, 
This appears to be based on determinations by Departmental officials 
prior to a request for formal legal opinions, with the General Counsel 
being asked subsequent thereto to render formal opinions to support 
determinations made or actions. already taken. This has. led this 
Office to be used largely to bolster administrative policies and decisions. 

An illustration of this is the position taken by the General Counsel 
with respect to developments under the 1958 Acreage Reserve Pro- 
gram. Despite language in the Soil Bank Act which provides that 


The limits within which each farm may participate in the 
acreage reserve program shall be established in such manner 
as the Secretary determines is reasonably calculated to 
achieve the national reserve acreage goal and give producers 
a fair and equitable opportunity to participate in the acreage 
reserve program, taking into consideration their acreage allot- 
ments or farm base acreages, whichever may be applicable, 
the supply and demand conditions for different classes, grades 
and qualities of the commodity, and such other factors as he 
deems appropriate- 


the General Counsel held officially that farmers who went to the place 
designated for the sign-up, within the time specified by the Department, 
could be denied their right “to participate on a fair and equitable 
basis” by the Secretary surrendering his responsibility to various 
State committees. While this decision may have served to support 
the Department’s refusal to scale back rates offered or limit acreage 
within the $500 million program announced last year, it appears erro- 
neous to a majority of the members of the Committee. This decision 
led directly to spending $250 million additional in the acreage reserve 
program above that authorized by Congress last year. 

The Committee and the Congress were required to protect the rights 
of such farmers under the law, after the Department refused to take 
any action, by including an additional authorization in the Second 
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Supplemental pp peepE ses Act of 1958. Such emergency action 
would not have been necessary, however, if an objective opinion had 
been rendered in this case by the General Corbet The Committee 
has also taken exception in recent years to several other important 
decisions rendered by the General Counsel on the basis that they were 
not objective, but rather sought to serve the purposes of the officials 
requesting the decisions. 

The Committee has not approved the $100,000 increase recom- 
mended in the Budget in the belief that there should be a change in 
the basic concept of the duties of the General Counsel before further 
expansion is approved. 


OFFICE OF THE SECRETARY 


The Office of the Secretary includes such staff offices of the Depart- 
ment as the immediate Office of the Secretary, the Office of Personnel, 
the Office of Budget and Finance, the Office of Plant and Operations, 
the Office of Hearing Examiners, the Office of Administrative Manage- 
ment, and the National Agricultural Advisory Commission. 

The Committee recommends $2,668,895 for fiscal year 1959, an 
increase of $8,235 in the Budget and an increase over the amount 
appropriated for the current fiscal year. This increase is a transfer 
from the Office of Information and is provided to cover the prepara- 
tion and distribution in this Office of speéches by the Secretary, the 
Under Secretary, and the various assistant secretaries, work here- 
tofore performed by the Office of Information. The Committee 
believes that all funds and personnel used for preparation and han- 
dling of speeches of these top officials should be located in the imme- 
diate office of the Secretary. 

During the past recess of Congress, the Committee conducted a 
study of the activities of the Office of Information in connection with 
the preparation and distribution of speeches by the Secretary and his 
immediate assistants. Based on this study it is estimated that a total 
of $41,179 has been spent to prepare and distribute the Secretary’s 
speeches since January, 1953. This averages about $8,235 per year. 

The Committee questions the use of funds and personnel of the 
Office of Information for speech writing and distribution. Many times 
such speeches are of a political nature, frequently they contain only a 
portion of the story and present only limited factual information, and 
are detrimental to maintaining confidence in the Office of Information. 

Language has been included in the bill to permit the charging of 
travel expenses of hearings examiners to the various funds which 
finance the subject matter of the hearings conducted through this 
appropriation. This arrangement seems to be the most satisfactory 
way to meet the large fluctuations in workload for the different pro- 
grams, which are hard to predict in advance. The Committee requests 
that it be kept advised of the use of this authority by the Department. 


OFFICE OF INFORMATION 


The Office of Information has general direction and supervision over 
all publications and other information activities of the Department. 
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The Office publishes the Yearbook of Agriculture, the Annual Report 
of the Secretary of Agriculture, the Department Directory, and the 
Department List of Publications. It handles the distribution of farm 
bulletins and requests for information received in the Department. 
It also produces motion pictures, chart and graphic materials and 
photographic work for the Department and other Government 
agencies through epee 

For the coming fiscal year, the Committee recommends $1,359,265, a 
reduction of $8,235 in the talteet estimate and in the amount appro- 
priated for fiscal year 1958. 

It is to be noted that the primary purpose of this Office is to dissemi- 
nate results of scientific research carried on by the various agencies of 
the Department. To protect the integrity of the office, and to limit 
its function to the distribution of scientific information, for which 
purpose it was created, the Committee has transferred $8,235 to the 
Office of Secretary so as to center in that Office the preparation and 
distribution of speeches by top officials of the Department. 


LIBRARY 


The Library procures and preserves all information concerning 
Agriculture. Under the act establishing the Department of Agri- 
culture, it serves as the National Agricultural Library. 

The full budget estimate of $772,000 is recommended in the bill for 
the coming fiscal year. This is the same amount as was provided for 
fiscal year 1958. No change in functions or workload is expected 
during the coming year. 


COMMODITY CREDIT CORPORATION 


The Commodity Credit Corporation was organized on October 17, 
1933. Until 1939 it was managed and operated in close affiliation 
with the Reconstruction Finance Corporation. In July, 1939 it was 
transferred to the Department of Agriculture by the President’s 
Reorganization Plan Number 1. Under the Commodity Credit Cor- 
poration Charter Act of 1948, it was established as an instrumentality 
of the United States under a permanent Federal charter. The Cor- 
poration engages in buying, selling, lending and other activities with 
respect to agricultural commodities, their products, food, seeds, and 
fibers, for the purpose of stabilizing, supporting, and protecting farm 
income and prices; assisting in the maintenance of balanced and ade- 
quate supplies of such commodities; and facilitating their orderly 
distribution. The Corporation also makes available materials and 
facilities required in connection with the production and marketing 
of such commodities. 

Restoration of capital impairment.—The budget estimate of 
$1,760,399,886 is included in the bill for restoration of capital impair- 
ment of the Corporation through June 30, 1957. A breakdown of 
this amount is as follows: 
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; {In millions] 
Price support program: 


Basic commodities 


wikia hie a demands teegleeueialereser ely te td lesa. giebte $907 
Mandatory nonbasic commodities... .......-....-.-..-.-.-----..- 296 
Other nonbasic commodities_—._.......-...-_---- Se aaa 96 
Total; price aappertec. 5. osiess Reta acbiuoss <n gl 101 eae 1, 299 
Cammodity. ecn0t$ BEOCTRIR ccnce cecprtaenioncantivncssld= 0 lod acenueel 147 
Interest, administrative and other (met) ....-.- ~~~. ss-~--e 314 
TGA =. sw acs mane picentesae Stell ein Sor sac tad “cient a cee a , 760 


For a number of years now, the Committee has insisted that the 
Department offer its ¢ ommodities for sale in world trade on a competi- 
tive basis for dollars, in order to keep United States commodities on 
world sales counters, and in order to move the huge surpluses in storage 
in the United States. After continued urging by this Committee and 
after the establishment of a special sales organization for the Corpora- 
tion in the 1956 Appropriation Act, the Department began moving 
agricultural commodities in foreign trade for dollars. This program 
proved very effective and large quantities of United States commodities 
were moved into world trade as a result. As a matter of fact, the 
Secretary has claimed considerable credit for the volume of commod- 
ities which have moved into foreign markets during the past several 
years. In recent months, he has pointed out that CCC holdings have 
gone from a high of $8.9 billion in 1956 to approximately $7.2 billion 
as of January 1958. 

The Committee is proud of what has been accomplished in this con- 
nection and strongly insists that the Secretary continue to offer our 
commodities in world trade on a competitive basis for dollars. Con- 
siderable progress has been made in regaining historical markets for 
the United States and discouraging expansion of foreign production 
of commodities in competition with this country. Any actions taken 
to decrease the effectiveness of this highly successful competitive sales 
program would be a real disservice to the nation. 

Administrative expenses.—The Committee recommends $35,398,000 
for the administrative expenses of the Corporation during the coming 
fiscal year. This is a reduction of $702,000 in the budget estimate and 
is the same amount as was provided for the fiscal year 1958. 

No increase in funds for the coming fiscal year appears to be war- 
ranted. The estimated workload in price support operations will prob- 
ably be less in the coming fiscal year than during the present year. 


FARM CREDIT ADMINISTRATION 


The Farm Credit Administration provides supervision, examination, 
facilities and services to the coordinated system of farm credit banks 
and corporations which make loans to farmers and their cooperatives. 
It was originally created in 1933 and was transferred to the Depart- 
ment of Agriculture in 1939. It was re-established as an independent 
agency by the Farm Credit Act of 1953. 

The bill includes administrative expense limitations of $3,818,000 
for the Farm Credit Administration and the Federal intermediate 
credit banks for the fiscal year 1959. This is a decrease of $1,757,000 
in the administrative expense limitations authorized in 1958. The 
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amounts recommended include $2,125,000 for the parent organization, 
the Farm Credit Administration, and $1,693,000 for the Federal 
intermediate credit banks. 

The amount provided for the intermediate credit banks covers 
expenses for the six months period ending December 31, 1958. Effec- 
tive January 1, 1959, the administrative expenses of these institutions 
are not subject to C ongressional limitation, as provided by the Farm 
Credit Act of 1956. 

The Federal Farm Mortgage Corporation has been inactive since 
July 1, 1957, when its loan authority was repealed. As of June 30, 
1955, all assets except reserve mineral interests were liquidated through 
bulk sale to the Federal] land banks. All government capital has 
been repaid except $10,000 which will be returned in 1958. 


GENERAL PROVISIONS 


The general provisions contained in the accompanying bill for fiscal 
year 1959 are the same as those included in previous appropriation 
bills. 

Section 401 authorizes the purchase of 466 passenger motor vehicles 
in fiscal year 1959 as compared to 552 authorized for 1958. This will 
permit the replacement of 462 worn out vehicles and the purchase of 
four new cars for plant quarantine work in Florida. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in any appropriation act are included in the bill: 
On page 3, line 7, in connection with the Agricultural Research 
Service: 
Provided, That the limitations contained herein shall not apply 
to replacement of buildings needed to carry out the Act of 
Apri 24, 1948 (21 U.S. C. 118a); 


On page 8, line 23, in connection with Watershed Protection: 


Provided, That not to exceed $100,000 may be used for 
employment pursuant to the second sentence of section 706 (a) 
of the Organic Act of 1944 (6 U. S. C. 574), as amended by 
section 15 of the Act of August 2, 1946 (6 U.S. C. 56a). 


On page 15, line 19, in connection with School Lunch Program: 


Provided further, That $55,000,000 shall be transferred to this 

appropriation from funds available under section $2 of the 

Act of August 24, 1935, for purchase and distribution of 

agricultural pomkmnodities and other foods pursuant to section 6 

of the National School Lunch Act, such additional funds to be 
used for the general purposes of section 82. 

On page 17, line 12, in connection with Conservation Reserve 
Program: 
Provided further, That no part of these funds shall be paid on 
any contract which is illegal under the law due to the division of 


lands for the purpose of evading limits on annual payments to 
participants: Provided further, That no part of these funds shall 
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be paid on any contract where payments are made for land rental 
at rates in excess of 20 per centum of the current value of the 
land rented or where payments are made for conservation prac- 
tices in excess of the average rate for comparable practices under 
the agricultural conservation program. 


On page 23, line 11, in connection with Office of the Secretary: 


Provided, That this appropriation shall be reimbursed from 
applicable appropriations for travel expenses incident to the 
holding of hearings as required by the Administrative Procedure 
Act (6 U.S. C. 1001). 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE O ENPATIVES REportT 
2d Session t UNI ERSHY { No. 1585 


APR 14 12 


- 
SPL YSS 


MAIN 
READING ROOM 
PROVIDING FOR THE TRANSFER OF CERTAIN LANDS TO 
THE STATE OF MINNESOTA 


Marcu 31, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Sratey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 864] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 864) to provide for the transfer of certain lands 
to the State of Minnesota, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
248s. 

. The purpose of S. 864, introduced by Senator Thye, is to provide for 
the transfer of approximately 32,000 acres of public and Indian lands 
known as the Volstead Act lands to the State of Minnesota. 


EXPLANATION OF THE BILL 


The Act of May 30, 1908 (43 U.S. C. sees. 1021—1027), was enacted 
to encourage local governments to reclaim certain poorly drained 
areas of public and Indian lands in the State of Minnesota. The lands 
were made subject to the State drainage laws, to be assessed for the 
cost of reclamation works and, if necessary, sold to enforce the lien. 
Efforts to reclaim this land were largely unsuccessful and eventually 
the State assumed the bonded indebtedness of the counties because of 
their financial difficulties in the early 1930’s. 

S. 864 would authorize the Secretary of the Interior to sell these 
lands to the State of Minnesota for the appraised value, less the total 
amount of liens assessed against the land. Disposal of the land 
without payment is provided for in the bill when the total amount of 
liens exceeds the appraised value, except for Indian lands for which 
there is a minimum payment of $1.25 per acre established. In the 


case of Indian lands, consent of the Indian owners is required prior to 
disposal. 


20006 
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The State of Minnesota has been developing effective conservation 
practices and controls and the Jands involved are best suited for 
inclusion in State and ‘local projects for forestry, recreation, and 
wildlife uses. 

The Senate incorporated into S. 864 an amendment proposed by 
the Secretary of the Interior to limit the amount of interest accrued 
on the liens against the lands to,that which was due as of the time 
the State assumed the indebtedness of the counties which originally 
undertook the reclamation of the lands affected by the provisions of 
the bill. This amendment is desirable masmuch as the interest on the 
liens would aggregate about twice the assessment value of the land. 

The sponsor of the bill filed with the committee letters from the 
Attorney General and the Department of Conservation, both of the 
State of Minnesota and the auditor of Beltrami County, Minn., 
urging enactment of S. 864. 

The passage of this bill will not involve any expenditure of Federal 
funds. 

The favorable report of the Secretary of the Interior, dated April 3, 
1957, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 3, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 864, a bill to provide for the transfer 
of certain lands to the State of Minnesota. 

We recommend that S. 864 be enacted, if amended as suggested 
below. 

This bill concerns certain public and Indian lands which are known 
as the Volstead Act lands. 8S. 1972, a bill with a similar title, was 
introduced in the 83d Congress; the Department reported on that 
bill on August 2, 1954, recommending its enactment, but suggesting 
certain amendments. These amendments were incorporated in 8S. 152 
of the 84th Congress, but in our report on that bill we suggested one 
additional amendment. That amendment has now been incorporated 
in S. 864 of the 85th Congress, and, consequently, we endorse the 
provisions of this bill. 

The public lands subject to the provisions of this bill are located 
chiefly in Beltrami, Koochiching, and Roseau Counties, Minn. This 
area has been a serious economic problem for many years with a his- 
tory of timber destruction and other poor land use. Our recent 
studies indicate that, generally speaking these public lands lie within 
a flat, poorly drained portion of the State. None of the lands are agri- 
cultural in character. The lands may be classified as forest lands but, 
because of the latitude, poor drainage, and short-growing season, their 
production of timber is small. Few public roads penetrate the area 
and the lands are distant from forest-product markets. By the Vol- 
stead Act of May 20, 1908 (43 U.S. C., sec. 1021, et seq.), Congress 
encouraged the local governments to reclaim the lands in question for 
agricultural purposes, and made the lands subject to the State drain- 
age laws. Charges could be assessed against the lands for the cost of 
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constructing canals, ditches, and other works to drain the swamps, and 
the lands could be sold to enforce payment of the liens. The Volstead 
Act also authorized the Department to issue patents for the lands to 
the purchasers upon payment to the United States of the price fixed 
by law for the lands. Despite considerable expenditures, the effort 
to reclaim a large part of the lands failed to put them in condition for 
farming. In the early 1930’s the Resettlement Administration bought 
up some of the lands which had been homesteaded. Since the lands 
were generally unfit for entry under the homestead laws, the counties 
were not compensated for their drainage works. The State of Minne- 
sota assumed the responsibility for the bonded indebtedness of the 
counties because of their financial difficulties. 

The provisions of this bill are applicable also to certain lands owned 
by Chippewa Indians but ceded under the provisions of the Nelson 
Act of January 14, 1889 (25 Stat. 642). The cession under the 1889 
act was a “relinquishment in trust”? under which the Federal Govern- 
ment, holding the fee in trust, was authorized to sell the ceded lands 
only in the manner and for the purpose provided in that act. Except 
for the pine lands, all the ceded lands were classified as agricultural 
and were subject to disposition only to actual settlers under the 
provisions of the homestead laws on payment of $1.25 per acre in 
5 equal annual installments and upon proof of 5 years’ occupancy. 
Under the Volstead Act drainage assessments against the unentered 
ceded Indian lands became liens enforeible only under its provisions. 
Entries thereafter made on lands so impressed with liens were made 
under the Volstead Act rather than under the homestead laws. The 
lands ceded by the Chippewas under the 1889 act of which disposition 
had not been made were restored to tribal ownership under the act 
of June 18, 1934 (48 Stat. 984). Most of the Indian lands which 
would be subject to S. 864, if it were enacted, are owned by the Red 
Lake Band of Chippewa Indians, and lie in Beltrami, Koochiching, 
and Lake of the Woods Counties. Though restored to tribal owner- 
ship, the lands are still subject to valid rights under patents under the 
Volstead Act existing in the State of Minnesota and its qualified tax 
sale purchasers, or those subrogated to their rights, Both the 1889 
act and the Volstead Act provided for payment to the Indians for 
ceded lands when acquired by entrymen or purchasers. 

S. 864 would meet these problems by authorizing the Secretary of 
the Interior to sell these lands to the State of Minnesota for their 
appraised value, less the total amount of liens assessed against the 
lands. If the appraised value should exceed the total amount of the 
liens, the State would have 2 years within which to pay the excess. 
If there were no excess, the Secretary would have to convey the land 
without payment. 

This Department is now disposing of most of its public land holdings 
in the Lake States for several reasons. Generally speaking, the hold- 
ings are too small and scattered for the Federal Government to manage 
the lands adequately. In Minnesota, State indemnity selection rights 
under the acts of February 26, 1857 (11 Stat. 166) and March 3, 1857 
(11 Stat. 254), which are estimated to cover about 20,000 acres, will, 
when they are exercised, further reduce Federal holdings in Minnesota. 

The Volstead Act lands are best suited for forestry, recreation, and 
wildlife use. The State has been developing effective conservation 
controls through local ordinances and management programs. Many 
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of the Volstead Act lands are suitable for inclusion in State and local 
land-use projects. We believe, therefore, that the proposed transfer 
to the State of Minnesota of the Volstead Act public lands not with- 
drawn or reserved for Indians or Federal use would be in the public 
interest. 

As a matter of general policy, we could support legislation for the 
transfer of lands owned by the Federal Government only if the 
United States were to receive reasonable compensation. The Recrea- 
tion Act of June 14, 1926 (43 U.S. C., sec. 869), as amended by the 
act of June 4, 1954 (68 Stat. 173), authorizes the disposal of public 
lands to States and local governments for public purposes at a price 
to be fixed by this Department ‘‘through appraisal or otherwise, after 
taking into consideration the purpose for which the lands are to be 
used.”” There are, nevertheless, sound equitable considerations which 
would justify the deduction of the amount of the liens from the price. 
After the county governments collapsed financially, the State took 
over the county debts resulting from unwarranted and unwise drainage 
projects. Even though the State has no claim against the United 
States because of this, it does have a real financial interest in the lands. 

Since the act authorizes the collection of interest on the drainage 
assessments, the ‘‘total amount of the lien’? deducted from the Secre- 
tary’s appraisal figure presumably includes interest. If interest up to 
the present is allowed, it would aggregate about twice the assessments. 
The Congress may wish to limit the amount of interest deductible 
from the appraisal figure. By the early thirties, at least, it was 
obvious to those concerned that the agricultural development plan 
had failed, and by that time there was no thought of encouraging the 
homesteading of these lands to pay the amount of the liens and 
all accumulated interests as contemplated by the Volstead Act. 

Section 5 (a) requires that the Indian owners give their consent 
before action is taken with respect to Indian lands, while section 2 
would require that the State pay at least $1.25 per acre for Indian 
lands. 

Prior to the submission of our report to the 84th Congress, the 
Department completed certain studies of the public lands which would 
be subject to the bill’s provisions. We believe that some of this 
information may be of assistance to the committee in its consideration 
of S. 864. The lands in question may be divided into classes as follows: 





| Acres | Percent 


Upland, nonswamp, commercial timberland suitable for production of pulpwood, 

providing access and markets are available (spruce, fir, aspen, tamarack, cedar, 

red pine) _.__- -| 14, 466. 25 
Swamp timberland, suitable for production of marginal forest products ‘on a 100- 

year rotation provided fire protection and no increase in water levels (spruce, 

tamarack, cedar, lowland brush) A Teac 11, 673. 58 | é 
Marsh, bog, and water acres, no foresee able economic use. 6, 251. 20 18 
Abandoned hay or farmlands, suitable for planting to commercial timber 60. 00 


32, 451. 03 | 100 





The primary economic utilization of the lands is for the production 
of forest products, primarily in the form of pulpwood, cedar posts, 
and Christmas trees. Very little is suitable for the production of 
sawlogs. The present cover of the lands includes 52,000 cords of 
spruce, 21,000 cords of tamarack, 1,000 cords each of jack pine and 
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aspen, 132,000 cedar posts, 100,000 Christmas trees, and small 
amounts of other species. 

Varying according to the productivity of the site, drainage condi- 
tions, location in relation to mills, and access for logging, prices for 
land (exclusive of timber) were found to range from 50 cents to $5 
for commercial timberlands. Values for swamp timberland (exclusive 
of timber) were set at 50 cents to $1.25 per acre, although commercial 
wood-using industries may even place a negative value on some of 
these lands. Abandoned farmlands were found to sell at from $10 
to $15 per acre. 

Stumpage values of timber range from 50 cents per cord for white 
birch to $4 per cord for black spruce. Cedar posts are valued at 
from 1 to 3 cents each and Christmas trees from 2 to 3 cents. 

The value of the lands and timber are estimated at about $25,000 
for the land and $234,000 for the timber, making a total of $259,000 
or about $8 per acre. We consider this to be an estimate of the 
maximum value of the lands. Tract-by-tract studies might reveal 
that difficulties of access to individual tracts and distance from or 
lack of current markets would require a somewhat lower total valua- 
tion. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 864. 
O 
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Marcu 31, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9232] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9232) to amend section 73 (1) of the Hawaiian 
Organic Act to authorize the commissioner of public lands to amend 
existing land patents in hardship cases by removing the restrictions 
contained therein which have run for 10 or more years, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the first proviso of Public Law 481, 84th Congress (70 Stat. 104), is hereby 
amended to read as follows: ‘‘Provided, That no such restriction shall be removed 
with respect to any tract of land encompassing an area in excess of one-half acre:’’. 


Amend the title so as to read: 
A Bill To amend Public Law 481, 84th Congress (70 Stat. 104). 


The purpose of H. R. 9232, as amended, introduced by Delegate 
Burns of Hawaii, is.to amend Public Law 481, 84th Congress (70 
Stat. 104), with respect to the removal of certain restrictions on small 
tracts of public lands in the Territory of Hawaii. 

Public Law 481, 84th Congress, vests authority in the Commis- 
sioner of Public Lands of the Territory of Hawaii, with the consent 
of the Governor of the Territory, to amend certain patents to tracts 
of Government lands of not more than one-half acre by removing 
covenants restricting their use to residential or eleemosynary pur- 
poses whenever changes in the surrounding land-use justify removal 
of the restriction. 
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H. R. 9232, as amended, amends Public Law 481 to permit the 
removal of restrictions on tracts of land no larger than one-half acre 
even though they may have been portions of larger tracts. It is 
anticipated that relatively few landholders will apply for the removal 
of restrictions under this legislation. 

H. R. 9232, as amended, will involve no expenditure of Federal 
funds. 

H. R. 9232, as introduced, was amended in committee in accordance 
with recommendations offered by the Secretary of the Interior and 
contained in his report. The title of the bill was also amended to 
reflect the purpose of the legislation. 

By Joint Resolution No. 38 the Territorial legislature recommended 
legislation somewhat like that contained in H. R. 9232. 

The report of the Secretary of the Interior dated February 10, 1958, 
and Joint Resolution No. 22 of the Legislature of Hawaii dated 
June 18, 1957, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 10, 1958. 
Hon. Cuiarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneauz: This responds to your request for the views of 
this Department on H. R. 9232, a bill to amend section 73 (1) of the 
Hawaiian Organic Act to authorize the Commissioner of Public Lands 
to amend existing land patents in hardship cases by removing the 
restrictions contained therein which have run for 10 or more years. 

We recommend against the enactment of the bill and that in lieu 
thereof the draft of bill attached to this report be enacted. 

H. R. 9232 would grant authority to the Commissioner of Public 
Lands of the Territory of Hawaii, with the consent of the legislature, 
to remove restrictions in land patents and deeds, where such patents 
or deeds have run 10 years or more, where “‘strict enforcement of the 
restrictions would involve practical difficulties or unnecessary hard- 
ship,’’ and where “such removal would be in the public interest and 
would promote the general welfare of the Territory.” 

Apparently the bill was based upon Joint Resolution 38 passed by 
the 29th legislature. That joint resolution, however, suggested the 
grant of authority to the Land Commissioner with the consent of the 
Governor. H. R. 9232 would require that consent of the legislature, 
rather than the Governor, be obtained. We do not believe that the 
legislature is so constituted as to provide an effective review of pro- 
posals of the Land Commissioner in this matter. 

Furthermore, the bill is so broadly drawn that it would give virtually 
unlimited authority to the Commissioner of Public Lands. For ex- 
ample, it might permit the removal of a restriction which in fact was 
the consideration paid for the original deed or patent, other considera- 
tion being only nominal, as with railroad grants. 

The problem sought to be dealt with by H. R. 9232 was considered 
by the 84th Congress, which enacted Public Law 481 (70 Stat. 104). 
By the terms of that act, restrictions limiting the use of lands to 
residence or eleemosynary purposes may be removed by the Com- 
missioner, with the concurrence of the Governor, from patents con- 
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veying not more than one-half acre, provided the land use of the area 
has changed. Although experience under Public Law 481 has been 
limited, we are not aware that any serious deficiencies have been 
experienced under the provisions. We consider the conditions and 
limitations therein imposed to be generally appropriate, with one 
minor exception. 

Public Law 481 provides that restrictions may be removed only 
where the patent conveys not more than one-half acre.. Cases have 
arisen where it is desired to remove the restriction from a tract of land 
amounting to less than one-half acre, but which tract was part of a 
larger tract (more than one-half acre) conveyed by the Territory. In 
such cases, the restriction may not be removed. The attached pro- 
posed substitute bill would amend Public Law 481 to permit the 
removal of restrictions with respect to tracts of land no larger than 
one-half acre even though they may have been portions of larger 
tracts. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Rocer Ernst, 
Assistant Secretary of the Interior. 


A BILL To amend Public Law 481, 84th Congress (70 Stat. 104) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first proviso of 
Public Law 481, 84th Congress (70 Stat. 104), is hereby amended to 
read as follows: ‘Provided, That no such restriction shall be removed 


with respect to any tract of land encompassing an area in excess of 
one-half acre:’’. 


Territory or Hawa, Orrick or THE SECRETARY 


This is to certify that the attached copy of Joint Resolution 38, 


enacted by the Legislature of the Territory of Hawaii in its regular 
session of 1957, is true and correct. 


In witness whereof I have hereunto set my hand and caused the 
Great Seal of the Territory of Hawaii to be affixed. 


Done at Iolani Palace, in Honolulu, this 18th day of June, A. D. 
1957. 


Farrant L. TurNER, 
Secretary of Hawaii. 


(H.,J. Res. 103) 
(J. Res. 38) 
JOINT RESOLUTION 


REQUESTING THE CONGRESS OF THE UNITED STATES OF AMERICA TO 
AMEND THE HAWAIIAN ORGANIC ACT (81 STAT. 141), AS AMENDED, 
BY REMOVING CERTAIN RESTRICTIONS ON THE USE OF PUBLIC LANDS 


Whereas the Hawaiian Organic Act (31 Stat. 141), as amended, 


contains restrictions governing the purposes for which public lands 
may be used by the persons to whom such lands are awarded; and 
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Whereas notwithstanding amendments from time to time of the 
Hawaiian Organic Act, such amendments have failed to keep abreast 
of the economic and social demands of the Territory; and 

Whereas the removal of certain restrictions running with the award 
of public lands would promote the general welfare of the Territory: 
Now therefore, 

Be it enacted by the Legislature of the Territory of Hawaii: 

Sxectrion 1. That the Congress of the United States of America be 
hereby respectfully requested to amend the Hawaiian Organic Act 
(31 Stat. 141), as amended to permit the Commissioner of Public 
Lands with the consent of the Gometnas to amend existing patents 
by removing the restrictions contained in any land patent and deed 
which have run for 10 years or more where strict enforcement of the 
restrictions would involve practical difficulties or unnecessary hard- 
ship and where such removal would be in the public interest and would 
promote the general welfare of the Territory. 

Src. 2. That certified copies of this joint resolution be forwarded 
to the President of the United States, the President of the Senate and 
the Speaker of the House of Representatives of the Congress of the 
United States, the Secretary of the Interior, and the Delegate to 
Congress from Hawaii. 

Sec. 3. This joint resolution shall take effect upon its approval. 

Approved this 4th day of June, A. D. 1957. 

SAMUEL WI.LpER KING, 
Governor of the Territory of Hawaii. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9232, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Aprit 6, 1956 (70 Star. 104) 


The Commissioner of Public Lands of the Territory of Hawaii, 
with the concurrence of the Governor of said Territory, be author- 
ized to amend certain land patents by removing the conditions 
therein restricting the use of such lands for residence or eleemosynary 
purposes, so that the lands will be free of any such encumbrances: 
[ Provided, however, That no such restriction: shall be removed in 
patents conveying an area in excess of one-half acre:] Provided, That 
no such restriction shall be removed with respect to any tract of land 
encompassing an area in excess of one-half acre: And provided further, 
That in the opinion of the commissioner the surrounding area in 
which such lands are located has sufficiently changed to warrant 
such action. 0 
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PROVIDING FOR THE EXTENSION OF CERTAIN AUTHOR- 
IZED FUNCTIONS OF THE SECRETARY OF THE INTE- 
RIOR TO AREAS OTHER THAN THE UNITED STATES, 
ITS TERRITORIES AND POSSESSIONS 


Marcu 31, 1958.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed. 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs submitted the following 


REPORT 


[To accompany H. R. 11123] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 11123) providing for the extension of certain 
authorized functions of the Secretary of the Interior to areas other 
than the United States, its Territories and _ possessions, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 9, following the word “necessary” insert the words 
, in no event to exceed the sum of $1,500,000,”’. 

The purpose of H. R. 11123, as amended, introduced by Repre- 
sentative O’Brien of New York as a result of an executive communica- 
tion from the Secretary of the Interior, is to grant specific statutory 
authority for the extension of certain authorized functions of the 
Secretary of the Interior to Antarctica and the Trust Territory of the 
Pacific Islands in the same manner as in the United States, its Terri- 
tories and possessions. 

Although the Department of the Interior is carrying on mapping, 
aerial photographing, and other activities to a limited extent in both 
Antarctica and the trust territory it is desirable that the authority 
of the Department to perform them is specifically established. 

During fiscal year 1956 it was necessary to transfer the sum of 
$200,000 from the Department of Defense to the Department of the 
Interior to begin compilation and preparation of maps of Antarctica 
from aerial photography. The work has not. been completed because 
further funds have not been available from the Department of Defense. 
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The Department of the Interior is'working closely with other Federal 
agencies engaged in scientific activities in Antarctica in connection 
with the International Geophysical Year. Enactment of this legisla- 
tion will permit the Department.of the Interior to continue its efforts 
in the IGY. No new or independent expeditions to Antarctica would 
be undertaken with funds authorized by this legislation. 

There is some doubt ‘as‘to whether the Department of the Interior 
may perform mapping and charting activities in the Trust Territory 
of the Pacific Islands, since under present statutes the Department’s 
authorization for such functions is limited to the United States, its 
Territories and possessions. The trust territory is administered as a 
trusteeship by the United States under the direction of the United 
Nations and is not a territory or possession of the United States. 

H. R. 11123 was amended in the Committee on Interior and In- 
sular Affairs to limit the appropriation of funds to $1,500,000 to carry 
out the purposes of the act. 

The executive communication from the Secretary of the Interior, 
dated February 24, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 21, 1958. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed is a draft of a proposed bill provid- 
ing for the extension of certain authorized functions of the Secretary 
of the Interior to areas other than the United States, its Territories 
and possessions. 

It is suggested that this proposed bill be referred to the appropriate 
committee for consideration, and it is recommended that it be enacted. 

If the bill is enacted, specific statutory authority would be granted 
for the performance in Antarctica and in the Trust Territory of the 
Pacific Islands of certain of those functions which are now performed 
by the Department of the Interior in the United States, its Terri- 
tories and possessions. While there is reason to believe that the per- 
formance of those functions in Antarctica and in the trust territory 
is now authorized in instances in which the work is directly related 
to the Department’s authorized activities in domestic areas, it is be- 
lieved desirable that the authority of the Department to perform such 
functions in those areas be clarified beyond any question by specific 
legislative enactment. 

The previous lack of specific authority has inhibited the Department 
of the Interior from carrying on what we believe to be its proper func- 
tions in both Antarctica and the trust territory. In fiscal year 1956, 
the sum of $200,000 was transferred from the Department of Defense 
to this Department to begin the compilation and preparation of maps 
of Antarctica from aerial photography obtained by expeditions to that 
continent. Although the compilation into maps of the Antarctic 
photography was not completed, it was necessary to stop that com- 
pilation at the close of fiscal year 1956 because further funds were 
not available from the Department of Defense. In addition, the 
Department has been working in close coordination with other agencies 
engaged in scientific activities in Antarctica, as part of the United 
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States effort in connection with the International Geophysical Year. 
Participation of this Department in this effort, through the Geological 
Survey and the Fish and Wildlife Service, in the geologie and biologic 
fields, and such other bureaus as may be called upon to provide expert 
assistance in connection with surveys and investigations of minerals 
and other natural resources which may be of emerging importance, 
should be specifically authorized and it would bee the proposed 
legislation. In addition, related resources studies would be authorized 
by the proposed legislation. We should like to make clear that, in 
the exercise of this proposed authority, it would be our intention not 
to initiate independent expeditions to Antarctica, but rather to con- 
duct field surveys in that area only in conjunction with such inter- 
agency programs as are sponsored by this Government. 

Most of the islands of the trust territory of the Pacific are under the 
administration of the Department of the Interior. The northern 
Marianas, excluding Rota, are under the administration of the Navy. 
There is some doubt that the Department may perform certain activ- 
ities in the trust territory under its own authority, to the same extent 
and in the same manner as it is authorized to carry on those activities 
in the United States, its Territories and possessions. Enactment of 
the proposed bill would clarify this authority, so that the Department 
of the Interior may perform the activities in question throughout all 
of the trust territory. 

Section 2 of the proposal is designed to provide specific congressional 
recognition of the mapping projects of Antarctic areas which would be 
undertaken by the Department of the Interior, and for which it would 
request appropriations directly from the Congress, in connection with 
the explorations of Antarctica with respect to the International Geo- 

hysical Year activities. The language of this section is not intended, 
heweltr, to limit in any way the general authority contained in section 
1 _ - mapping in Antarctica and the Trust Territory of the Pacific 
Islands. 

It is not the purpose of the proposed legislation to encroach in any 
way on the authorities or responsibilities of any other department or 
agency of the Government. either is there any intention of implying 
any specific requirement for logistics or other support of Interior 
activities by any other department or agency of the Government. It 
is for these reasons that section 3 has been written into the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


A BILL Providing for the extension of certain authorized functions of 
the Secretary of the Interior to areas other than the United States, 
its Territories and possessions 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
authority vested in the Secretary of the Interior to perform 
surveys, investigations, and research in geology, biology, 
minerals and water resources, and mapping is hereby 


extended to include Antarctica and the Trust Territory of the 
Pacific Islands. 
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Sec. 2. The Secretary of the Interior is authorized to 
compile maps of Antarctica from materials already available 
and from such additional material as may result from the 
several expeditions in support of the International Geophysi- 
cal Year. 

Sec. 3. Nothing in this Act shall be construed to authorize 
the absorption or modification of, or change in any way, the 
responsibility of any other department or agency of the 
United States, including the performance of surveys, 
mapping, and compilation of maps. 

Sec. 4. There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the purposes of 
this Act. 


The Committee on Interior and Insular Affairs recommends enact- 


ment of R. H. 11123. 
O 
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RIVER AND HARBOR, BEACH EROSION CONTROL, AND 
FLOOD-CONTROL. PROJECTS 


Marcu 31, 1958.—Ordered to be printed 


Mr. Davis of Tennessee, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany §. 497] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (5. 497) authorizing 
the construction, repair, and preservation of certain public works on 
rivers and harbors for navigation, flood control, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 


TITLE I—RIVERS AND HARBORS 


Sec. 101. That the following works of improvement of rivers and 
harbors and other waterways for navigation, flood control, and other pur- 
poses are hereby adopted and authorized to be prosecuted under the direc- 
tion of the Secretary of the Army and supervision of the Chief of Engineers, 
in accordance with the plans and subject to the conditions recommended 
by the Chief of Engineers in the respective reports hereinafter designated: 
Provided, That the provisions of section 1 of the River and Harbor Act 
approved March 2, 1945 (Public Law Numbered 14, Seventy-ninth 
Congress, first session), shall govern with respect to projects authorized 
in this title; and the procedures therein set forth with respect to plans, 
proposals, or reports for works of improvement for navigation or flood 
control and for irrigation and purposes incidental thereto, shall apply as 
if herein set forth in full: 
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NAVIGATION 


Salem Harbor, Massachusetts: House Document Numbered 31, Eighty- 
Sifth Congress, at an estimated cost of $1,100,000; 

Boston Harbor, Massachusetts: House Document Numbered 849, 
Eiighty-fourth Congress, at an estimated cost of $720,000; 

East Boat Basin, Cape Ood Canal; Massachusetts: House Docwment 
Numbered 168, Eighty-fifth Congress, at an estimated cost of $360,000; 

Bridgeport Harbor, Connecticut: House Document Numbered 136, 
Eighty-fifth Congress, at an estimated cost of $2,300,000; 

New York Harbor, New York: Senate Document Numbered 46, 
Eighty-fourth Congress, at an estimated cost of $1,678,000; 

Baltimore Harbor and Channels, Maryland: House Document Num- 
bered 86, Eighty-fifth Congress, at an estimated cost of $28,161,000; 

Herring Creek, Maryland: House Document Numbered 159, Eighty- 
fourth Congress, at an estimated cost of $110,000; 

Betterton Harbor, Maryland: House Document Numbered 333, 
Eighty-fourth Congress, at an estimated cost of $78,000; 

Delaware River Anchorages: House Document Numbered 185, Eighty- 
fifth Congress, at an estimated cost of $24,447,000; 

Hull Creek, Virginia: House Documeni Numbered 287, Eighty-fifth 
Congress, at an estimaied cost of $269,800; 

Morehead City Harbor, North Carolina: Senate Document Numbered 
54, Eighty-fourth Congress, at an estimated cost of $1,197,000; 

Intracoastal Waterway, Jacksonville to Miami, Flcrida: House Decu- 
ment Numbered 222, Evghty-fifth Congress maintenance; 

Port Everglades Harbor, Florida: House Document Numbered 346, 
Eighty-fifth Congress, at an estimated cost of $6,683,000; 

Escambia River, Florida: House Document Numbered 75, Eighty-fifth 
Congress, at an estimated cost of $61,000; 

Gulfport Harbor, Mississippi: Senate Document Numbered 123, 
Eighty-fourth Congress, maintenance; 

Barataria Bay, Louisiana: House Document Numbered 82, Eighty- 
fifth Congress, at an estimated cost of $1,647,000; 

Chefuncte River and Bogue Falia, Louisiana: Senate Document 
Numbered 54, Eighty-fifth Congress, at an estimated cost of $48,000; 

Pass Cavallo to Port Lavaca, Texas: House Document Numbered 131, 
Eighty-fourth Congress, at an estimated cost of $413,000; 

Galveston Harbor and Houston Ship Channel, Texas: House Document 
Numbered 350, Eighty-fifth Congress, at an estimated cost of $17,196,000; 

Matagorda Ship Channel, Port Lavaca, Texas: House Document 
Numbered 388, Eighty-fourth Congress, at an estimated cost of $9,944,000; 

Port Aransas-Corpus Christi Waterway, Texas: House Document 
Numbered 361, Eighty-fifth Congress, at an estimated cost of $6,272,000; 

Port Aransas-Corpus Christi Waterway, Texas, La Quinta Channel: 
Senate Document Numbered 33, Eighty-fifth Congress, at an estimated 
cost of $954,000; 

Freeport Harbor, Texas: House Document Numbered 433, Eighty- 
ourth Congress, at an estimated cost of $317,000; 

Mississippi River between Missouri River and Minneapolis, Minne- 
sota, damage to levee and drainage districts: House Document Numbered 
135, Kighty-fourth Congress, at an estimated cost of $2,476,000; 

Mississippi River at Alton, Illinois, commercial harbor: House Doc- 
ument Numbered 136, Eighty-fourth Congress, at an estimated cost of 
$246,000; 
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Mississippr: River at Alton, Illinois, small-boat harbor: House Doc- 

ed Numbered 136, Evghty-fourth Congress, at an estimated cost of 
101,000; 

Mississippi River at Clinton, Iowa, Beaver Slough: House Document 
Numbered 345, Eighty-fourth Congress, at an estimated cost of $241,000; 

Mississippi River at Clinton, Iowa, report on damages: House Doe- 
any Numbered 412, Eighty-fourth Congress, at an estimated cost of 

147,000; 

Mississippi River between Saint Louis, Missouri, and Lock and Dam 
Number 26: Senate Document Numbered 7, Eighty-fifth Congress, at an 
estimated cost of $5,802,000; 

Mississippi River between the Missouri River and Minneapolis, 
Minnesota: Modification of the existing project in the Mississippi River 
at Saint Anthony Falls, Minneapolis, Minnesota, House Document 
Numbered 33, Eighty-fifth Congress; 

Minnesota River, Minnesota: Senate Document Numbered 144, 
Eighth-fourth Congress, at an estimated cost of $2,539,000: Provided, 
That the channel may be extended five-tenths of a mile upstream to mile 
14.7 at an estimated additional cost of $5,000; 

Vermilion Harbor, Ohio: House Document Numbered 231, Eighty- 
Sifth Congress, at an estimated cost of $474,000; 

Ohio River at Gallipolis, Ohio: House Document Numbered 428, 
Eighty-fourth Congress, at an estimated cost of $66,000; 

Licking River, Kentucky: House Document Numbered 434, Eighty- 
fourth Congress, maintenance; 

Saron Harbor, Wisconsin: House Document Numbered 169, Eighty- 
Sifth Congress, at an estimated cost of $393,500; 

Two Rivers Harbor, Wisconsin: House Document Numbered 362, 
EKighty-fourth Congress, at an estimated cost of $66,000; 

Port Washington Harbor, Wisconsin: House Document Numbered 
446, Eighty-third Congress, at an estimated Federal cost of $2,181,000: 
Provided, That local interests shall contribute 30 percent of the total cost 
of the project; 

Saint Joseph Harbor, Michigan: Senate Document Numbered 95, 
Kighty-fourth Congress, maintenance; 

Old Channel of Rouge River, Michigan: House Document Numbered 
135, Highty-fifth Congress, at an estimated cost of $101,500; 

Cleveland Harbor, Ohio: House Document Numbered 107, Eighty-fifth 
Congress, at an estimated cost of $14,927,000; 

Toledo Harbor, Ohio: House Document Numbered 436, Eighty-fourth 
Congress, at an estimated cost of $859,000; 

Irondequoit Bay, New York: House Document Numbered 332, 
Eighty-fourth Congress, at an estimated cost of $1,938,000; 

Santa Cruz Harbor, Santa Cruz, California: House Document Num- 
bered 357, Eighty-fifth Congress, at an estimated cost of $1,612,000; 

Yaquina Bay and Harbor, Oregon: Senate Document Numbered 8, 
Eighty-fifth Congress, at an estimated cost of $19,800,000; 

Siuslaw River, Oregon: House Document Numbered 204, Eighty-fitth 
Congress, at an estimated cost of $1,693,100; 

Port Townsend Harbor, Washington: House Document Numbered 418, 
Kighty-fourth Congress, at an estimated cost of $387,000; 

Bellingham Harbor, Washington: Senate Document Numbered 46, 
EKighty-fifth Congress, ai an estimated cost of $83,700; 

Douglas and Juneau Harbors, Alaska: House Doewment Numbered 
286, Eighty-fourth Congress, at an estimated cost of $1,394,000; 
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Dillingham Harbor, Alaska: House Document Numbered 390, Eighty- 
fourth Congress, at an estimated cost of $372,000; 

Naknek River, Alaska: House Document Numbered 390, Eighty-fourth 
Congress, at an estimated cost of $19,000; 

Cook Inlet, navigation improvements, Alaska: House Document Num- 
bered 34, EHighty-fifth Congress, at an estimated cost of $5,199,200; 

San Juan Harbor, Puerto Rico: House Document Numbered 38, 
Eighty-fifth Congress, at an estimated cost of $6,476,800; 


BEACH EROSION 


State of Connecticut, Area 9, East River to New Haven Harbor: House 
Document Numbered 395 Eighty-fourth Congress, at an estimated cost of 
$12,000; 

Connecticut shoreline, Areas 8 and 11, Saugatuck River to Byram 
Riwwer: House Document Numbered 174, Eighty-fifth Congress, at an 
estimated cost of $229,000; 

Fire Island Inlet, Long Island, New York: House Document Num- 
bered 411, Eighty-fourth Congress, at an estimated cost of $2,724,000; 

Atlantic Coast of New Jersey, Sandy Hook to Barnegat Inlet: House 
Document Numbered 332, Eighty-fifth Congress, at an estimated cost of 
$6,755,000; 

Delaware Coast from Kitts Hummock to Fenwick Island, Delaware: 
House Document Numbered 216, Eighty-fifth Congress, at an estimated 
cost of $28,000; 

Palm Beach County, from Lake Worth Inlet to South Lake Worth 
Inlet, Florida: House Document Numbered 342, Eighty-fifth Congress, 
at an estimated cost of $222,500; 

Berrien County, Michigan: House Document Numbered 336, Evghty- 
fifth Congress, at an estimated cost of $226,000; 

Manitowoe County, Wisconsin: House Document Numbered 348, 
Eighty-fourth Congress, at an estimated cost of $50,000; 

Fair Haven Beach State Park, New York: House Document Numbered 
134, Highty-fourth Congress, at an estimated cost of $114,000; 

Hamlin Beach State Park, New York: House Document Numbered 
138, Eighty-fourth Congress, at an estimated cost of $404,000; 

Humboldt Bay, California: House Document Numbered 282, Eighty- 
fifth Congress, at an estimated cost of $38,200; 

Santa Cruz County, California: House Document Numbered 179, 
Righty-fifth Congress, at an estimated cost of $516,000; 

San Diego County, California: House Document Numbered 399, 
Eighty-fourth Congress, at an estimated cost of $289,000; 

Waimea Beach and Hanapepe Bay, Island of Kauai, Territory of 
Hawaii: House Document Numbered 482, Eighty-fourth Congress, at 
an estimated cost of $20,000. 

Sze. 102. That the Secretary of the Army is hereby authorized to 
reimburse local interests for such work done by them, on the beach erosion 
projects authorized in section 101, subsequent to the initiation of the 
cooperative studies which form the basis for the projects: Provided, That 
the work which may have been done on these projects is approved by the 
Chief of Engineers as being in accordance with the projects hereby adopted: 
Provided further, That such reimbursement shall be subject to appropria- 
tions applicable thereto or funds available therefor and shall not take 
precedence over other pending projects of higher priority for improvements. 
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Sxc. 108. That pending fulfillment of the conditions of local coopera, 
tion for the Gulf Intracoastal Waterway, i Canal, as authorized 
by the River and Harbor Act of March 2,1945 propriations heretofore 
or hereafter made for maintenance of rivers and healer may be used for 
operation and maintenance of the railroad bridge over Algiers Canal for 
the period from September 1, 1956, to December 31, 1958. 

Szc. 104. That there is hereby authorized a comprehensive roject to 
provide for control and progressive eradication of the water h acinth, 
alligator weed, and other obnoxious aquatic plant growths from the navi- 
gable waters, tributary streams, connecting channels, and other allied 
waters in the States of North Carolina, South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, and Texas, in the combined. interest 
of navigation, flood control, drainage, agriculture, fish and wildlife con- 
servation, public health, and related purposes, including continued research 
for development of the most effective and economic control measures, at 
an estimated additional cost for the expanded program over that now 
underway of $1,350,000 ann ually for five years, of which 75 per centum, 
presently estimated at $1,012,500, shall be borne by the United States 
and 25 per centum, presently estimated at $337,500, by local interesis, 
to be administered by the Chief of Engineers, under the direction of the 
Secretary of the Army in cooperation with other Federal and State agencies 
in accordance with the report of the Chief of Engineers, published as 
House Document Numbered 37, Eighty-fifth Congress: Provided, That 
local interests agree to hold and save the United States free from claims 
that may occur from such operations and participate to the extent of 26 
per centum of the cost of the additional program: Provided further, That 
Federal funds appr opr iated for this project shall be allocated by the Chief 
of Engineers on a priority basis, based upon the urgency and need of each 
area, and the availability of local funds. 

See. 105. That for preliminary examinations and surveys authorized 
in previous river and harbor and flood control Acts, the Secretary of the 
Army is hereby directed to cause investigations and reports for navigation 
and allied purposes to be prepared under the supervision of the. Chief 
of Engineers in the form of survey reports, and that preliminary examina- 
tion reports shall no longer be required to be prepared. 

Szc. 106. That the improvement of Apalachicola Bay, Florida, 
authorized by the River and Harbor Act of 1954 in accordance with the 
recommendations of the Chief of Engineers in House Document Num- 
bered 156, EHighty-second Congress; and the improvement of Apalachicola 
Bay, Florida, channel across Saint George Island, authorized by the 
River and Harbor Act of 1954, in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 657, Highty- 
second Congress, are hereby modified to provide that the Secretary of the 
Army shall reimburse local interests for such work as they may have done 
upon the projects insofar as this work shall be approved by the Chief of 
Engineers and found to have been done in accordance with the projects 
adopted by the Act of 1954: Provided, That reimbursement shall be based 
upon the reduction, in the amount of material which will have to be 
removed to provide project dimensions at such time as Federal dredging 
of the channels is undertaken: Provided further, That such reimbursement 
shall be subject to appropriations applicable thereto and shall not take 
precedence over authorized Federal improvements of higher priority. 

Sec. 107. That the wmprovement of Pascagoula Harbor, Dog Riwer 
Cutoff, Mississippi, authorized by the River and Harbor Act of 1950, in 
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accordance with the recommendations of the Chief of Engineers in House 
Document Numbered 188, Eighty-first Congress, is hereby modified to 
provide that the Secretary of the Army shall reimburse local interests for 
such work as they may have done on this project, within the limits of the 
Federal portion of the project, over and above any items required as a 
part of the local cooperation for the project, insofar as the same shall be 
approved by the Chief of Engineers and found to have been. done in ac- 
cordance with project modification adopted in said Act: Provided, That 
such payment shall not exceed the sum of $44,000: Provided further, 
That such reimbursement shall be subject to appropriations therefor and 
shall not have precedence over authorized Federal improvements of higher 
priority: And provided further, That no reimbursement to local interests 
shall be made until they have met all the requirements of local cooperation 
in the recommendations of the Chief of Engineers in House Document 
Numbered 188, Eighty-first Congress. 

Sec. 108. That the Federal project structures, appurtenances, and real 

property of the Upper Fox River, Wisconsin, shall be disposed of in 
accordance with the provisions of this section: Provide, That all or any 
part of the right, title, and interest of the United States to any portion of 
the said property may, regardless of any other provision of law, be conveyed, 
wpon such terms and conditions as may be advisable: Provided further, 
That, if the State of Wisconsin offers to take over said property under 
the terms and conditions hereinafter prescribed, the Secretary of the Army 
is hereby authorized to convey by quitclaim deed to said State, without 
monetary consideration, all such right, title, and interest of the United 
States in said property, and the United States shall thereafter have no 
further obligations with respect to the property so conveyed. In considera- 
tion of the State accepting such conveyance, and assuming responsibility 
For said property, there is hereby authorized to be expended from appropria- 
tions hereafter made for civil functions administered by the Department 
of the Army toward the work of placing the project facilities in a condition 
suitable for public purposes, not to erceed $300,000. The Chief of 
Engineers is authorized to enter into agreements with the duly authorized 
representatives of the States with respect to the details of the work to be 
performed and transfer of the property. If the State fails to present a 
satisfactory offer within two years after the date of enactment of this Act, 
said property may be disposed of pursuant to the provisions of existing 
law and wpon such terms and conditions as may be determined to be in the 
public interest: And provided further, That, after acceptance of said prop- 
erty by the State of Wisconsin, the Federal laws, other than the Federal 
Power Act, governing the protection and preservation of navigable waters 
shall not apply to the reach of the Upper For River, Wisconsin, above its 
juncture with the mouth of the Wolf Biver. 

Src. 109. The projects for the Illinois Waterway and Grand Calumet 
River, Illinois and Indiana (Calumet-Sag navigation project), authorized 
by the River and Harbor Act of July 24, 1946, is hereby modified in 
accordance with the recommendations in House Document Numbered 45, 
Eighty-fifth Congress, insofar as they apply to existing highway bridges 
in part I, Sag Junction to Lake Calumet, at an estimated additonal cost 
of $9,884,000. 

Sec. 110. (a) The Secretary of the Army hereby is authorized to 
acquire on behalf of the United States the fee simple title in and to the 
lands in the lake (known as Sinnissippi Lake) created by the Government 
dam constructed across Rock River between Sterling and Rock Falls, 
Illinois, and over which the United States now holds flowage rights or 
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easement, and in and to all other lands upon which the United States 
has rights or easements used for the purpose of and appurtenant to the 
operation of the Federal project known as the Illinois and Mississippi 
Canal (which lake, canal, feeder, and appurtenances thereto are referred 
to collectively in this section as the ca ) in the State of Illinois; said 
Jee simple title to be acquired subject to the continuing right of access to 
Sinnissippi Lake by the riparian owners whose land adjoins and abuts 
said lake, Such acquisition may be accomplished by purchase, accept- 
-_ of donation, exchange, exercise of the power of eminent domain, or 
otherwise. 

(6) The Secretary of the Army further is authorized out of appropria- 
tions hereafter made for civil functions administered by the Department 
of the Army, to cause the canal to be repaired and modified for the purpose 
of placing the same in proper condition for publie recreational use other 

n through-navigation, vneluding (but not limited to) the repair or 
reconstruction of the aforesaid Government dam across Rock River; the 
repair or reconstruction of retaining walls, embankments, and fixed por- 
tions of the lock and dam structures, on both the feeder and the main por- 
tions of the canal; the removal of presently existing lock gates andthe 
construction of fixed dams in lieu thereof; the repair of culverts, drainage 
ditches, fences, and other structures and improvements, except bridges and 
roads, which the United States has maintained or has been obligated to 
maintain; the replacement of aqueducts with inverted siphons or flumes ; 
such other repair, renovation, or reconstruction work as the Chief of 
Engineers may deem necessary or advisable to prepare the canal for 
public recreational use other than through-navigation; and the sale or 
other disposition of equipment, buildings, and other structures, which are 
designated by the State of Illinois as not suitable or needed for such use. 
The work of repair and modification shall be performed by the Corps of 
Engineers, mn upon completion thereof the Chief of Engineers shall 
certify such completion to the Secretary of the Army. The work of repair 
and modification authorized in this subsection, as well as the land acqui- 
sition authorized in the preceding subsection, shall not be commenced 
prior to the approval by the Chief of Engineers and the responsible State 
representative of the agreement authorized in subsection (e) which shall 
include assurance from the State of Illinois that it will accept the convey- 
ance of all right, title, and interest of the United States in and to the canal. 
Upon such conveyance the United States shall have no further obligation 
unth respect to the canal. 

(c) Upon the request of the State of Illinois and of any corporation 
owning a railroad which crosses a bridge over the canal, the Secretary of 
the Army is authorized to convey to said corporation, at any time before 
the conveyance of the canal to the State of Illinois as provided in sub- 
section (d) of this section, all right, title, and interest of the United States 
in and to such bridge, and the delivery of any such bridge conveyance shall 
operate as a complete release and discharge of the United States from all 
Further obligation with respect to such bridge. If the request also provides 
for the replacement of such bridge with a land fill, the Secretary of the 
Army further is authorized to permit the said corporation to make such 
replacement, but shall require adequate provision for culverts and other 
structures allowing passage of the waters of the canal and necessary 
drainage, and for right-of-way for necessary and appropriate road 
crossings. 

(d) The Secretary of the Army further is authorized and directed, upon 
execution of the foregoing provisions of this section, to convey and transfer 
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to the State of Illinois, by quitclaim deed and such other instruments as the 
Secretary. may deem appropriate, without further consideration, the 
property of the canal; and to execute such other documents and to perform 
such other acts as shall be necessary and appropriate to complete the 
transfer to the said State of all right, title, and interest of the United 
States in and to the canal. Upon and after the delivery of such deed, the 
State of Illinois is authorized, at all times, to use such quantity of water 
drawn from Rock River at Sinnissippi Lake, as 1s adequate and appro- 
priate to operate the canal for public recreational use other than through- 
navigation. 

(e) In the execution of the provisions of this section, the Chief of 
Engineers is authorized to enter into agreements with the duly authorized 
representatives of the State of Illinois with respect to the details of repair 
and modification of the canal and the transfer thereof to the State. 

(f) There is hereby authorized to be appropriated the sum of $2,000,000 
to carry out the provisions of this section. 

Sec. 111. Whenever, during the construction or reconstruction of any 
navigation, flood control, or related water development project under the 
direction of the Secretary of the Army, the Chief of Engineers determines 
that any structure or facility owned by an agency of government and utilized 
an the performance of a governmental function should be protected, altered, 
reconstructed, relocated, or replaced to meet the requirements of navigation 
or flood control, or both; or to preserve the safety or integrity of such 
facility when its safety or usefulness is determined by the Chief of Engi- 
neers to be adversely affected or threatened by the project, the Chief of 
Engineers may, if he deems such action to be in the public interest, enter 
into.a contract providing for the payment from appropriations made for the 
construction or maintenance of such project, of the reasonable actual cost 
of such remedial work, or for the payment of a lump sum representing 
the estimated reasonable cost: Provided, That this section shall not be 
construed as modifying any existing or future requirement of local coopera- 
tion, or as indicating a policy that local interests shall not hereafter be 
required to assume costs of modifying such facilities. The provisions 
of this section may be applied to projects hereafter authorized and to those 
heretofore authorized but not completed as of the date of this Act, and 
notwithstanding the navigation servitude vested in the United States, they 
may be applied to such structures or facilities occupying the beds of 
navigable waters of the United States. 

Sec. 112. The Secretary of the Army is hereby authorized and 
directed to cause surveys to be made at the following named localities and 
subject to all applicable provisions of section 110 of the River and Harbor 
Act of 1950: 

Stave Island Harbor at South Goldsboro, Maine. 

Tashmoo Pond, Martha’s Vineyard, Massachusetts. 

Sachem’s Head Harbor at Guilford, Connecticut. 

Poquonock River at Groton, Connecticut 

Hammonds Cove entrance to Locust Point Harbor, Long Island 
Sound, New York. 

Indian River Bay to Assawoman Canal known as White’s Creek, and 
up White’s Creek, Delaware. 

Indian River Bay via Pepper’s Creek to Dagsboro, Delaware. 

Chesapeake Bay and tributaries, Maryland, Delaware, and Virginia, 
with a view to elimination of the water chestnut (Trapa Natans). 

Area from Cuckold Creek through Neale Creek and Neale Sound to 
the Wicomico River, Charles County, Maryland, to determine the feasibility 
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of providing a safe and continuous inland channel for the navigation of 
small boats. 


Currioman Bay, Virginia. 

Tabbs Creek, Lancaster County, Virginia. 

Wrights Creek, North Carolina. 

Savannah River, with a view to providing nine-foot navigation to’ 
Augusta, Georgia 

Little Gasparilia Pass, Charlotte County, Florida. 

Frenchman Creek, Florida. 

Streams and harbor facilities and needs therefor at and in the vicinity 
of Bayport, Florida, in the interest of present and prospective commerce 
and other purposes, with the view of «improving the harbor facilities of 
Bayport as a port for commerce and for refuge on the Gulf of Mexico. 

Channel from Lynn Haven Bayou, Florida, into North Bay, Florida. 

Small-boat channel from the port of Panacea, Florida, into Apalachee 
Bay, Florida. 

Dredged channel, vicinity of Sunshine Skyway, Tampa Bay, Florida: 

Tampa Bay, Florida, with a view to determining the feasibility of a 
fresh water lake at that location. 

Apalachicola River Chipola Cutoff, Florida, via Wewahitchka, with a 
view to providing a channel nine feet deep and one hundred feet wide. 

Apalachicola River, Florida, in the neinity of Bristol and: m the 
vicinity of Blountstown. : 

Streams at and in the vicinity of Gulfport, Florida. 

Trinity River, Texas. 

Missouri River, with a view to extending ar onviestiin rem 
Siour City, Towa, ‘to Gavins Point Dam, South Dakota-Nebraska. 

Channel from Port I nland, Michigan, "to deep water in Lake Michigan. 

Connecting channel between Namakan Lake and Ash River, Minnesota. 

Camp Pendleton Harbor and Oceanside, California, with d view to de- 
termining the extent of Federal aid which should be granted toward rec- 
ommended beach erosion control measures at Oceanside, California, in 
equity without regard to limitations of Federal law applicab é to beach 
erosion control. 

Anaheim Bay, California, with, a mew to determining ‘the. optent of 
Federal aid whach should be. ‘granted in equity without regard to limita- 
tions of Federal law applicable to beach erosion control. 

Sec. 113. Title I may be cited as the “River and Harbor, Act of. 1958”. 


TITLE, II—FLOOD. CONTROL 


Ske. 201. That section 3 of the Act approved June 22, 1986 (Public 
Law Numbered 738, Seventy-fourth Congress), as amended by section 2 
of the Act approved June 28, 19388 (Public Law Numbered 761, Seventy- 
Sifth Congress), shall apply to all works authorized in this title except 
that for any channel improvement or channel rectification project, pro- 
visions (a), (b), and (c) of section 3 of said Act of June 22, 1936, shall 
apply thereto, and except as otherwise provided by law: Provided, That 
the authorization for any flood-control project herein adopted requiring 
local cooperation shall expire five years from the date on which local in- 
terests are notified in writing by the Department of the Army of. the re- 
quirements of local cooperation, unless said interest shall within said 
time furnish assurances satisfactory to the Secretary of the Army that 
the required cooperation will be furnished. 


H. Rept. 1588, 85-2—-—_-2 
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Sze. 202. The provisions of section 1 of the Act of December 22, 1944 
(Public Law Numbered 534, Seventy-eighth Congress, second session), 
shall govern with respect to projects authorized in this Act, and the pro- 
cedures therein set forth with respect to plans, proposals, or reports for 
works of improvement for navigation or flood control and for irrigation 
and purposes incidental thereto shall apply as if herein set forth in full. 

Sec. 203. The following works of improvement for the benefit of navi- 
gation and the control of destructive floodwaters and other purposes are 
hereby adopted and authorized to be prosecuted under the direction of the 
Secretary of the Army and the supervision of the Chief of Engineers in 
accordance with the plans in the respective reports hereinafter designated 
and subject to the conditions set forth therein: Provided, That the necessary 
plans, specifications, and preliminary work may be prosecuted on any 
project authorized in this title with funds from appropriations heretofore 
or hereafter made for flood control so as to be ready for rapid inauguration 
of a construction program: Provided further, That the projects author- 
ized herein shall be initiated as expeditiously and prosecuted as vigorously 
as may be consistent with budgetary requirements: And provided further, 
That penstocks and other similar facilities adapted to possible future 
use in the development of hydroelectric power shall be installed in any 
dam authorized vn this Act for construction by the Department of the 
Army when approved by the Secretary of the Army on the recommenda- 
tion of the Chief of Engineers and the Federal Power Commission. 


NEW BEDFORD, FAIRHAVEN, AND ACUSHNET, MASSACHUSETTS 


The project for hurricane-flood protection at New Bedford, Fairhaven, 
and Acushnet, Massachusetts, 1s hereby authorized substantially in accord- 
ance with the recommendations of the Chief of Engineers in Senate Docu- 
oon) eee 59, Eighty-fifth Congress, at an estimated cost of $165,- 


NARRAGANSETT BAY AREA, RHODE ISLAND AND MASSACHUSETTS 


The project for hurricane-flood protection in the Narragansett Bay 
area, Rt Island and Massachusetts, is hereby authorized substantially 


in accordance with the recommendations of the Chief of Engineers in. 


House Document Numbered 230, Eighty-fifth Congress, at an estimated 
cost of $16,180,000. 


CONNECTICUT RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be 
appropriated the sum of $24,000,000 for the proseeution of the compre- 
hensive plan for the Connecticut River Basin, approved in the Act of 
June 28, 1938, as amended and supplemented by subsequent Act of Con- 
gress and such comprehensive plan is hereby modified to include the con- 
struction of the Littleville Reservoir on the Middle Branch of Westfield 
River, Massachusetts, substantially in accordance with the recommenda- 
tions of the Chief of Engineers in Senate Document Numbered 17, Eighty- 
fifth Congress, at an estimated cost of $5,090,000. 

The project for the Mad River Dam and Reservoir on the Mad River 
above Winsted, Connecticut, is hereby authorized substantially in accord- 
ance with the recommendations of the Chief of Engineers in House 








RIVER AND HARBOR PROJECTS ll 


Document Numbered 137, Eighty-fifth Congress, at an estimated cost of 
$5,430,000. 


HOUSATONIC RIVER BASIN 


The project for the flood control dam and_reservcir on Hall Meadow 
Brook in Torrington and Goshen, Connecticut, is hereby authorized 
substantially in accordance with the, recommendations of the Chief of 
Engineers in House Document Numbered 81, Eighty-fifth Congress, at 
an estimated cost of $1,960,000. 

The project for the flood control dam and reservoir on the East Branch 
of the Naugatuck River in Torrington, Connecticut, is hereby authorized 
substantially in accordance with the recommendations of the Chief of 
Engineers in House Document Numbered 81, Eighty-fifth Congress, at 
an estimated cost of $1,780,000. 


SUSQUEHANNA RIVER BASIN 


The project for food protection on the North Branch of the Susquehanna 
River, New York and Pennsylvania, is hereby authorized substantially 
in accordance with the recommendations of the Chief of Engineers in 
House Document Numbered 394, Highty-fourth Congress, and there ia 
hereby authorized to be appropriated the sum of $30,000,000 for partial 
accomplishment of that lak 


HUDSON RIVER BASIN 


The project for flood protection on the Mohawk River, New York, is 
hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 172, Highty- 
fifth Congress, at an estimated cost of $2,069,000. 


PANTEGO AND CUCKLERS CREEK, NORTH CAROLINA 


The project for flood protection on Pantego and Cucklers Creek, North 
Carolina, is hereby authorized substantially in accordance with recom- 
mendations of the Chief of Engineers in House Document Numbered 
898, Eighty-fourth Congress, at an estimated cost of $413,000. 


SAVANNAH RIVER BASIN 


In addition to previous authorizations, there is hereby authorized the 
completion of Hartwell Reservoir, approved in the Flood Control Acts of 
December 22, 1944, and May 17, 1950, in accordance with the report of 
the Chief of Engineers contained in House Document Numbered 657, 
Seventy-eighth Congress, at an estimated cost of $44,300,000. 


CENTRAL AND SOUTHERN FLORIDA 


In addition to previous authorizations, there is hereby authorized to 
be appropriated the sum of $40,000,000 for the prosecution of the com- 
prehensive plan for flood control and other purposes in central and 
southern Florida approved in the Act of June 30, 1948, and subsequent 
Acts of Congress, and such comprehensive plan is hereby modified to 
include the following items: 

The project for canals, levees, water control structures on the west side 
of the Everglades agricultural and conservation areas in Hendry County, 
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‘Florida, substantially in accordance with the recommendations of the 
Chief of Engineers contained in Senate Document Numbered .48, Eighty- 
Jifth Congress, at an estimated cost of $3,172,000: Provided, That cost 
sharing for the works herein authorized shall be on the same basis as that 
prescribed for works authorized in the Flood Control Act of 1954. 


MOBILE RIVER BASIN 
(Tombigbee, Warrior, and Alabama-Coosa) 


The project for flood control and related purposes on the Tombighee 
River and tributaries, Mississippi and Alabama, is hereby authorized 
substantially in accordance with recommendations of the Chief of Engi- 
neers in his report published as House Document Numbered 167, Eighty- 
fourth Congress, at an estimated cost of $19,711,000: Provided, That in 
lieu of the cash contribution contained in item (f) of the recommendations 
of the Chief of Engineers, local interests contribute in cash or equivalent 
work, the sum of $1,073,000 in addition to other items of local cooperation. 

The project for flood protection on the Alabama River at Montgomery, 
Alabama, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Numbered 
83, Highty-fifth Congress, at an estimated cost of $1,800,000. 


LOWER MISSISSIPPI RIVER 


The project for flood control and improvement of the lower Mississippi 
River adopted by the Act approved May 15, 1928, as amended by subse- 
quent Acts, is hereby modified and expanded to inelude the following items 
and the authorization for said project is increased accordingly: 

(a) Modification of .the White River Backwater: project,: Arkansas, 
substantially in accordance with the recommendation of the Chief of 
Engineers in Senate Document Numbered 26, Eighty-fifth Congress, at 
an estimated cost, over that now authorized, of $2,380,000 for construc- 
tion and $57,000 annually for maintenance: Provided, That the Secretary 
of the Interior shall grant to the White River Drainage District: of Phillips 
and Desha Counties, Arkansas, such permits, rights-of-way, and ease- 
ments over lands of the United States in: the White River Migratory 
Refuge, as the Chief of Engineers may determine to be required for the 
construction, operation, and maintenance of this project. 

(b) Modification and extension of plan of improvement in the Baoeuf 
and Tensas Rivers and Bayou Macon Basin, Arkansas, substantially in 
decordance with the recommendations of the Chief of Engineers in House 
Document Numbered 108, Eighty-fifth Congress, at an estimated cost of 
$1,212,000. 

(c) In addition to the previous authorization, the sum of $28,200,000 
for prosecution of the plan of improvement for the control of Old and 
Atchafalaya Rivers and a navigation lock approved in the Act of September 
3, 1954. 

(2) In addition to previous authorizations, the sum of $35,674,000 

for. prosecution of the plan of improvement in the Saint Francis River 
Basin approved in the Act of May 17, 1950. 
» (e) The project for flood protection on Wolf River and tributaries, 
Tennessee, substantially in accordance with the recommendations of the 
Chief of Engineers in House Document..Numbered. 76, Eighty-fifth 
Congress, at an estimated cost of $1,932,000. 
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(f) The project for Greenville Harbor, Mississippi, substantially in, 
accordance with the recommendations of the Mississippi River. Commis- 
sion, dated April 26, 1957, at an estimated cost of $2,530,000: Provided, 
That the amount to be contributed by local interests shall not be in excess 
of 12 per centum of the cost of construction, the amount of 12 per centum 
being presently estimated at $358,000. 

The project for flood protection and related purposes on Bayou 
Chevreuil, Louisiana, is hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers in House Document 
Numbered 347, Eighty-fourth Congress, at an estimated cost of $547,000: 
Provided, That work already performed by local interests on this project, 
in accordance with the recommended plan as determined by the Chief of 
Engineers, may be credited to the cash contribution required of local 
interests. 

TRINITY RIVER BASIN, TEXAS 


Notwithstanding clause (b) of paragraph 5 of the report of the Chief of 
Engineers dated May 28, 1954, with respect to the project for the Navarro. 
Mills Reservoir on Richland Creek, Texas, authorized by section 203 of, 
the Flood Control Act of 1954, local interests shall not be required to pay 
any portion of the total cost of the project attributable to increase in net 
returns from higher utilization of the downstream valley lands. 


RED-OUACHITA RIVER BASIN 


The general plan for flood control on Red River, Texas, Oklahoma, 
Arkansas, and Louisiana, below Denison Dam, Texas and Oklahoma, as 
authorized by the Flood Control Act of 1946, is modified and expanded, 
at an estimated cost in addition to that now authorized of $53,236,000, 
substantially in accordance with the recommendations of the Chief of 
Engineers in House Document Numbered 170,, Highty-fifth. Congress, 
on Millwood Reservoir and Alternate Reservoirs, Little River, Oklahoma 
and Arkansas, except as follows: 

(1) The Sherwood Reservoir on Mountain Fork River is authorized in 
addition to the siz other reservoirs upstream from the Millwood Reservoir 
recommended by the Chief of Engineers. 

(2) In the case of such reservoirs, the basis for determining the cost 
allocated to hydroelectric power and water supply purposes shall be the 
incremental method of allocation whereby the cost allocated to power and 
water supply should be limited to the cost of adding power and water as 
purposes in the project, and all flood-control and land-enhancement bene- 
fits shall be nonreimbursable. 


GULF OF MEXICO 


The project for hurricane-flood protection on Galveston Bay, Texas, 
at and in. the vicinity of Texas City, is hereby authorized substantially in 
accordance with the recommendations of the Chief of Engineers in House 
Document Numbered 347, Eighty-fifth Congress, at an estimated cost. of 
$6,166,000. s 

ARKANSAS RIVER BASIN 


The project for the Trinidad Dam on Purgatoire River, Colorado, is 
hereby authorized substantially in accordance with the recommendations 
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of the Chief of Engineers in House Document Numbered 325, Eighty- 


fourth Congress, at an estimated cost of $16,628,000. 


The first section of the Act entitled “An Act to provide | for the construce- 
tion of the Markham Ferry project on the Grand River in Oklahoma by 
the Grand River Dam Authority, an instrumentality of the State of 
Oklahoma’’, approved July 6, 1954 (68 Stat. 450), is amended by insert- 
ing after “as recommended by the Chief of Engineers,” the following: 
“or such additional flood storage or pool elevations, or both, as may be 
approved by the Chief of Engineers,”, and the third section ‘of said Act 
as amended by striking out after “all claims heretofore or hereafter” the 
words “asserted of whatever nature including but not limited to” and 
inserting in lieu thereof the following: “arising from or out of the’. 


WHITE RIVER BASIN 


In addition to previous authorizations, there is hereby authorized the 
sum of 357,000,000 for the prosecution of the comprehensive plan for 
the White River Basin, approved in the Act of June 28, 1938, as amended, 
and supplemented by subsequent Acts of Congress, and such comprehensive 

lan is hereby modified to provide for the generation of power in con- 
jyunction with flood control at the Lone Rock Reservoir and the addition 
of Gilbert Reservoir for flood control, power generation, and other purposes 
as recommended by the District Engineer in House Document Numbered 
499, Eighty-third Congress. 


PECOS RIVER BASIN 


The project for flood protection on the Pecos River at Carlsbad, New 
Mexico, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in House Document Numbered 224, 
Fightyfifth Congress, at an estimated Federal cost of $2,066,000. 


RIO GRANDE BASIN 


The project for flood protection on the Rio Grande at Socorro, New 
Mexico, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in Senate Document Numbered 58, 
Highty-fifth Congress, at an estimated Federal cost of $3,152,000. 


UPPER MISSISSIPPI RIVER BASIN 


In addition to previous authorizations, there 1s hereby authorized to 
be appropriated the sum of $21,000,000 for the prosecution of the compre- 
hensive plan for the Upper Mississippi River Basin, approved in the 
Act of June 28, 1988, as amended and supplemented y subsequent 
Acts of Congress. 

The project for flood protection on the Rock and Green Rivers, Illinois, 
as hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 173, Eighty-fifth 

Jongress, at an estimated cost of $6,996,000. 

The project for flood protection on Eau Galle River at Spring Valley, 
Wisconsin, is hereby authorized substantially in accordance with recom- 
mendations of the Chief of Engineers in Senate Document Numbered 62, 
Evighty-fourth Congress, at an estimated cost of $6,690,000. 
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The project for flood protection on the Mississippi River at Winona, 
Minnesota, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Numbered 
$24, Eighty-fourth Congress, at an estimated cost of $1,620,000. 

The projects for flood protection on the Mississippi River at Saint Paul 
and South Saint Paul, Minnesota, are hereby authorized substantially 
in acoordance with the recommendations of the Chief of Engineers in 
House Document Numbered 223, Eighty-fifth Congress, at an estimated 
cost of $5,706,500. 

The project for flood protection on the Minnesota River at Mankato 
and North Mankato, Minnesota, is hereby authorized substantially as 
recommended by the Chief of Engineers in House Document Numbered 
437, Eighty-fourth Congress, at an estimated cost of $1,870,000. 

The project for the Saylorville Reservoir on the Des Moines River, 
Towa, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in Senate Document Numbered 9, 
Eiighty-fifth Congress, at an estimated cost of $44,500,000. 

The project for the Kaskaskia River, Illinois, is vests & authorized 
substantially as recommended by the Chief of Engineers in House Docu- 
ment Numbered 232, Highty-fifth Congress, at an estimated cost of 
$23 ,000 ,000. 

The project for flood protection on the Root River at Rushford, Minne- 
sota, is hereby authorized substantially as recommended by the Chief of 
Engineers, in House Document Numbered 431, Eighty-fourth Congress, 
at an estimated cost of $796,000. 


GREAT LAKES BASIN 


The project for flood protection on the Bad River at Mellen and Odanah, 
Wisconsin, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Num- 
bered 165, Exghty-fourth Congress, at an estimated cost of $917,000. 

The project for flood protection on the Kalamazoo River at Kalamazoo, 
Michigan, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in Senate Document Num- 
bered 58, Eighty-fourth Congress, at an estimated cost of $5,358,000. 

The project for flood protection on the Grand River, Michigan, as hereby 
authorized substantially in accordance with the recommendations of the 
Chief of Engineers in Senate Document Numbered 132, Eighty-fourth 
Congress, at an estimated cost of $9,825,000. 

The project for flood protection on the Saginaw River, Michigan, is 
hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 346, Highty- 
fourth Congress, at an estimated cost of $16,085,000. 

The project for flood protection on Owasco Outlet, tributary of Oswego 
River, at Auburn, New York, is hereby authorized substantially m 
accordance with the recommendations of the Chief of Engineers in 
Senate Document Numbered 133, Eighty-fourth Congress, at an estimated 
cost of $305,000. 

MISSOURI RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to 
be appropriated the sum of $200,000,000 for the prosecution of the 
comprehensive plan for the Missouri River Basin, approved wm the Act 
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of June 28, 1988, as amended and supplemented by subsequent. Acts 
of Congress: Provided, That with respect to any power attributable to 
any dam in such plan to be constructed by the Corps of Engineers, the 
construction of which has not been started, a reasonable amount of such 
power as may be determined by the Secretary of Interior, or such portions 
thereof as may be required from time to time to meet loads under contract 
made within this reservation, shall be made available for use an the 
State where such dam is constructed. 

The Secretary of the Army, acting through the Corps of Engineers, is 
authorized and directed to undertake the construction and to provide 
suitable sewer facilities, conforming to applicable standards of the South 
Dakota Department of Health, to replace certain existing water or sewer 
facilities of (1) the Saint Joseph’s Indian School, Chamberlain, South 
Dakota, by facilites to provide for treatment of sewage or connection to 
the city. system not exceeding $42,000 in cost; (2) Fort Pierre, South 
Dakota, sewer facilities not exceeding $120,00C, and water facilities not 
exceeding $25,000; and (3) the city of Pierre, South Dakota, sewer 
facilities. not exceeding $210,000; and the Secretary of the Army, acting 
through the Corps of Engineers, is further authorized and directed to pay 
to the Chamberlain Water Company, Chamberlain, South Dakota, as 
reimbursement for removal expenses, not to exceed $5,000, under the 
provisions of Public Law 534, Eighty-second Congress, and to the Eagle 
Butte. Independent. School Distruet Numbered 3, Eagle Butte, South 
Dakota, the sum of $10,000 as reimbursement for the public school 
building provided by said district as required by State law for children 
living at or near the Cheyenne Agency of the Cheyenne River Siour 
Reservation, South Dakota, which school building was constructed on 
reservation lands and is being flooded out by the Oahe Dam and Reservoir 
project: Provided, That the Secretary of the Army is authorized to 
provide the sums necessary to carry out the provisions of this paragraph 
out of any sums appropriated for the construction of the Oahe and Fort 
Randall Dam and Reservoir projects, Missouri. River. 

The project for flood protection on the Sun River, at Great Falls, 
Mentana, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Num- 
bered 348, Highty-fifth Congress, at an estimated cost of $1,405,000. 

The project for flood protection on the Cannonball River, at Mott, 
North, Dakota, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Num- 
bered 35, Eighty-fifth Congress, at an estimated cost of $434,000. 

The project for flood protection on the Floyd River, Iowa, is hereby 
authorized substantially as recommended by the Chief of Engineers in 
House Document Numbered 417, Exghty-fourth Congress, at an estimated 
cost of $8 060 000. 

The project for flood protection on the Black Vermillion River at Frank- 
fort, Kansas, is hereby authorized substantially as recommended by the 
Chief of Engineers in House Document Numbered 409, Eighty-fourth 
Congress, at an estimated cost of $850,000. 

The project for flood protection in the Gering and Mitchell Valleys, 

Jebraska, is hereby authorized substantially as recommended by the 
Chief of Engineers in Senate Document Numbered 139, Eighty-fourth 
Congress, at an estimated cost of $1,214,000. 

The project for flood control on Salt Creek and tributaries, Nebraska, 

is hereby authorized substantially as recommended by the Chief of Engi- 
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neers in House Document Numbered 396, Eighty-fourth Congress, at an 
estimated cost of $13,314,000. 

The project for flood protection on Shell Oreek, Nebraska, is hereby 
authorized substantially in accordance with the recommendations of the 
Chief of Engineers in House Document Numbered 187, Eighty-fifth Con- 
gress, at an estimated cost of $2,025,000. 


RED RIVER OF THE NORTH BASIN 


The project for flood protection on Ruffy Brook and Lost River, Min- 
nesota, is hereby authorized substanti im accordance with the recom- 
mendations of the Chief of Engineers in Senate Document Numbered 141, 
Eighty-fourth Congress, at an estimated cost of $632,000. 


OHIO RIVER BASIN 


The project for the Saline River and tributaries, Illinois, is hereby au- 
thorized substantially in accordance with the recommendations of the 
Chief of Engineers in his report published as House Document Numbered 
316, Eighty-fourth Congress, at an estimated cost of $5,970,000: Pro- 
vided, That vn lieu of the cash contribution recommended by the Chief of 
Engineers, local interests contribute in cash, the sum of $233,000, in 
addition to other items of local cooperation. 

The project for the Upper Wabash River and tributaries, Indiana, is 
hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 435, Eighty- 
fourth Congress, at an estimated cost of $45,500,000. 

The project for flood protection on Brush Creek at Princeton, West 
Virginia, is hereby authorized substantially ix accordance with the recom- 
mendatiors of the Chief of Engineers in Senate Document Numbered 
122, Eighty-fourth Congress, at an estimated cost of $917,000. 

The project for flood protection on Meadow River at East Rainelle, 
West Virginia, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in Senate Document Num- 
bered 137, Eighty-fourth Congress, at an estimated cost of $708,000. 

The project for flood protection on Lake Chautauqua and Chadakoin 
River at Jamestown, New York, is hereby authorized substantially in 
accordance with the recommendations of the Chief of Engineers in Senate 
Document Numbered 103, Eighty-fourth Congress, at an estimated cost 
of 4,796,000. 

The project for flood protection on the West Branch of the Mahoning 
River, Ohio, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers iw House Document Numbered 
191, Eighty-fifth Congress, at an estimated cost of $12,585,000. 

The project for flood protection on Chartiers Creek, at and in the vicinity 
of Washington, Pennsylvania, is hereby authorized substantially in 
accordance with the recommendations of the Chief of Engineers in House 
Document Numbered 286, Eighty-fifth Congress, at an estimated cost of 
$1,286,000. 

The project for flood protection on Sandy Lick Creek at Brookville, 
Pennsylvania, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Num- 
bered 166, Eighty-fifth Congress, at an estimated cost of $1,188,000. 


H. Rept. 1588, 85-2-——3 
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The general comprehensive plan for flood control and other purposes 
in the Ohio River Basin is modified to provide for a reservoir at the Monroe 
Reservoir site, mile 25.6, on Salt Creek, White River Basin, Indiana, 
in accordance with the recommendations of the Chief of Engineers in 
House Document Numbered 192, Eighty-fifth Congress, at an estimated 
cost of $4,359,000. 

GILA RIVER BASIN 


The comprehensive plan of improvement for the Gila River between 
Camelsback Reservoir site and the mouth of the Salt River, as set forth 
in Paragraph 41 of the Report of the District Engineer, Los Angeles 
District, dated December 31, 1957, is approved as a basis for the future 
development of the Gila Riwer, subject to further detailed study and specific 
authorization; and the channel improvement work recommended ty the 
District Engineer in Paragraph 58 of that report, is hereby authorized 
at an estimated Federal cost of $1,570,000, subject to the condition that 
local interests furnish assurances satisfactory to the Secretary of the 
Army that they will (a) provide necessary lands, easements, and rights- 
of-way; (6) maintain and operate the channel improvements in accordance 
with regulations to be prescribed by the Secretary of the Army at an 
average annual cost estimated at $50,000; (c) keep the flood channel of 
the Gila River from the wpper end of Safford Valley to San Carlos res- 
ervoir and from the mouth of the San Pedro River to Buttes reservoir 
site free from encroachment; (d) hold and save the United States free 
from all damages arising from construction and operation of the work; 
and (e) adjust all water-rights claims resulting from construction, opera- 
tion, and maintenance of the improvements; provided, that in the considera- 
tion of benefits in connection with the study of any upstream reservonr, 
the channel improvements herein authorized and the upstream reservoir 
shall be considered as a single operating unit in the economic evaluation. 


SACRAMENTO RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be 
appropriated the sum of $17,000,000 for the prosecution of the compre- 
hensive plan approved in the Act of December 22, 1944, as amended and 
supplemented by subsequent Acts of Congress. 

The project for flood protection on the Sacramento River from Chico 
Landing to Red Bluff, California, is hereby authorized substantially in 
accordance with the recommendations of the Chief of Engineers in House 
Document Numbered 272, Eighty-fourth Congress, at an estimated cost of 
$1,560,000. 

EEL RIVER BASIN 


The project for flood protection on the Eel River in the Sandy Prairie 
Region, California, is hereby authorized substantially in accordance with 
the recommendations of the Chief of Engineers, in House Document 
Numbered 80, Eighty-fifth Congress, at an estimated cost of $707,000. 


WEBER RIVER BASIN, UTAH 


The project for flood protection on the Weber River and tributaries, 
Utah, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in House Document Numbered 158, 
Eighty-fourth Congress, at an estimated cost of $520,000. 








RIVER AND HARBOR PROJECTS 19 


SAN JOAQUIN RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be 
appropriated the sum of $13,000,000. for the prosecution of the compre- 
hensive plan approved in the Act of December 22, 1944, as amended and 
supplemented by subsequent Acts of Congress. 

The project for the Buchanan Reservoir on the Chowchilia River, 
California, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in House Document Num- 
bered 8367, Eighty-first Congress, at an estimated cost of $10,900,000: 
Provided, That, prior to starting construction, assurances of repayment 
arrangements for the cost allocated to irrigation be obtained by the Secre- 
tary of the Interior. 

The project for the Hidden Reservoir on the Fresno River, California, 
is hereby authorized substantially in accordance with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 367, 
Eighty-first Congress, at an estimated cost of $12,500,000: Provided, 
That prior to starting construction assurances of repayment arrange- 
ments for the cost allocated to irrigation be obtained by the Secretary of 
the Interior. 

KAWEAH AND TULE RIVER BASINS 


In addition to previous authorizations, the completion of the compre- 
hensive plan approved in the Act of December 22, 1944, as amended and 


supplemented by subsequent Acts of Congress, is hereby authorized at an 
estimated cost of $28,000,000. 


LOS ANGELES RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be 
appropriated the sum of $44,000,000, for the prosecution of the compre- 
hensive plan approved in the Act of August 18, 1941, as amended and 
supplemented by subsequent Acts of Congress. 


SANTA ANA RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be 
appropriated the sum of $8,000,000, for the prosecution of the compre- 
hensive plan approved in the Act of June 22, 1936, as amended and 
supplemented by subsequent Acts of Congress. 


SAN DIEGUITO RIVER BASIN 


The project for the San Dieguito River, California, is hereby authorized 
substantially in accordance with the recommendations of the Chief of 
Engineers in House Document Numbered 288, Eighty-fifth Congress, at 
an estimated cost of $1,961,000. 


COLUMBIA RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be 
appropriated the sum of $112,000,000 for the prosecution of the projects 
and plans for the Columbia River Basin, including the Willamette River 
Basin, authorized by the Flood Control Act of June 28, 1988, and subse- 
quent Acts of Congress, including the Flood Control Acts of May 17, 
1950, and September 3, 1954. 
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In carrying out the review of House Document Numbered 531, Eighty- 
first Congress, second session, and other reports on the Columbia River 
and its tributaries, pursuant to the resolution of the Committee on Public 
Works of the United States Senate dated July 28, 1955, the Chief of 
Engineers shall be guided by flood control goals not less than those con- 
tained in said House Document Numbered 531. 

The preparation of detailed plans for the Bruces Eddy Dam and 
Reservoir on the North Fork of the Clearwater River, Idaho, substantially 
in accordance with the recommendations of the Chief of Engineers in 
Senate Document Numbered 51, Eighty-fourth Congress, is hereby 
authorized at an estimated cost of $1,200,000. 


SAMMAMISH RIVER BASIN 


The project for flood protection and related purposes on the Sammamish 
River, Washington, is hereby authorized substantially as recommended by 
the Chief of Engineers in House Document Numbered 157, Eighty-fourth 
Congress, at an estimated cost of $825,000. 


TERRITORY OF ALASKA 


The project for flood protection on Chena River at Fairbanks, Alaska, 
is hereby authorized substantially in accordance with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 137, 
Eighty-fourth Congress, at an estimated cost of $9,727,000. 

The project for flood protection at Cook Inlet, Alaska (Talkeetna), is 
hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 34, Eighty- 
Sifth Congress, at an estimated cost of $60,000. 

Sec. 204. That, in recognition of the flood-control accomplishments 
of the multiple-purpose Oroville Dam and Reservoir, proposed to he 
constructed on the Feather River by the State of California, there is 
hereby authorized to be appropriated a monetary contribution toward 
the construction cost of such dam and reservoir and the amount of such 
contribution shall be determined by the Secretary of the Army in coopera- 
tion with the State of California, subject to a finding by the Secretary 
of the Army, approved by the President, of economic justification for 
allocation of the amount of flood control, such funds to be administered 
by the Secretary of the Army: Provided, That prior to making the 
monetary contribution or any part thereof, the Department of the Army 
and the State of California shall have entered into an agreement providing 
for operation of the Oroville Dam in such manner as will produce the 
flood-control benefits upon which the monetary contribution is predicated, 
and such operation of the dam for flood control shall be in accordance 
with rules prescribed by the Secretary of the Army pursuant to the 
provisions of section 7 of the Flood Control Act of 1944 (58 Stat. 890): 
Provided further, That the funds appropriated under this authorization 
shall be administered by the Secretary of the Army in a manner which 
shall assure that the annual Federal contribution during the project 
construction period does not exceed the percentage of the annual expendi- 
ture for the Oroville Dam and Reservoir which the total flood-control 
contribution bears to the total cost of the dam and reservoir: And pro- 
vided further, That unless construction of the Oroville Dam and Reservoir 
is undertaken within four years from the date of enactment of this Act, 
the authority for the monetary contribution contained herein shall expire. 
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Szc. 205. (a) It is hereby declared to be the policy of the Congress to 
recognize the primary responsibilities of the States and local interests in 
developing water supplies for domestic, municipal, industrial, and other 
purposes and that the Federal Government should participate and coop- 
erate with States and local interests in developing such water supplies in 
connection with the construction, maintenance, and operation of Federal 
navigation, flood control, irrigation, or multiple purpose projects. 

(b) In prosecuting plans and projecis for navigation, flood control, 
and allied purposes heretofore or hereafter authorized, storage may be 
included in any reservoir project constructed or to be constructed by the 
Corps of Engineers without reimbursement to increase low flows down- 
stream to the extent warranted at that time, or anticipated to be warranted 
at that time, or anticipated to be warranted during the economic life of 
the project, by widespread general, and nonexclusive benefits from such 
increases in low flow. Storage may likewise be included for the same pur- 
pose and under the same conditions in any reservoir constructed by the 
Secretary of the Interior under the Federal Reclamation laws (Act of 
June 17, 1902 (32 Stat. 388), and Acts amendatory thereof and supple- 
mentary thereto). 

(c) In carrying out the policy set forth in this section, it is hereby 
provided that storage may also be included in any reservoir project sur- 
veyed, planned, constructed or to be planned, surveyed and/or constructed 
by the Corps of Engineers or the Bureau of Reclamation to impound 
water for present or anticipated future demand or need for municipal or 
industrial water, and the reasonable value thereof may be taken into 
account in estimating the economic value of the entire project: Provided, 
That when the contract for the use of such impounded waters is made it 
shall be on the basis that will provide equitable reimbursement to the 
United States as determined by the Secretary of the Army or the Secretary 
of the Interior as the case may be: Provided further, That the cost of 
providing storage for such future demand shall not be more than thirty 
percent of the total estimated cost of the project, and reasonable assurance 
is given by States or local interests that the use of such storage for future 
demand will begin within a period of time to permit paying out the costs 
allocated to water supply within the life of the project: Provided further, 
That the entire amount of the construction costs, including interest during 
construction, allocated to water supply shall be repaid within the life of 
the project, but in no event to exceed fifty years after the project is first 
used for the storage of water for such water supply purposes, except that 
(1) no payment need be made with respect to storage for future water 
supply until such supply is first used, (2) with respect to repayment of 
cost allocated to such future water supply such fifty years shall not com- 
mence until such supply is first used, and (8) no interest shall be charged 
on such cost until such supply is first used, but in no case shall the 
interest free period exceed ten years. The interest rate used for purposes 
of computing interest during construction and interest on the unpaid 
balance shall be determined by the Secretary of the Treasury, as of the 
beginning of the fiscal year in which construction is initiated, on the basis 
of the computed average interest rate payable by the Treasury wpon its 
outstanding marketable public obligations, which are neither due nor 
callable for redemption for fifteen years from date of issue. The pro- 
visions of this subsection insofar as they relate to the Bureau of Reclama- 
tion and the Secretary of the Interior shall be alternative to and not a 
substitute for the provisions of the Reclamation Projects Act of 1939 
(53 Stat. 1187) relating to the same subject. 
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(d) The provisions of this section shall not be construed to modify the 
provisions of section 1 and section 8 of the Flood Control Act of 1944 (58 
Stat. 887), as amended and extended, or the provisions of section 8 of 
the Reclamation Act of 1902 (82 Stat. 390), nor shall any storage pro- 
vided under the provisions of this section be operated in such manner as 
to adversely affect the lawful uses of the water. 

(e) Modifications of a reservoir project heretofore authorized, surveyed, 
planned, or constructed to include storage as provided in subsections (b) 
and (c), which would seriously affect the purposes for which the project 
was authorized, surveyed, planned, or constructed, or which would involve 
major structural or operational changes shall be made only upon the 
approval of Congress as now provided by law. 

Sec. 206 (a) In order to provide adjustments in the lands or interests 
in land heretofore acquired for the Grapevine, Garza-Little Elm, Benbrook, 
Belton, and Whitney Reservoir projects in Texas to conform such acquisi- 
tion to a lesser estate in lands now being acquired to complete the real 
estate requirements of the projects the Secretary of the Army (hereinafter 
referred to as the “‘Secretary’’) is authorized to reconvey any such land 
heretofore acquired to the former owners thereof whenever he shall deier- 
mine thai such land is noi required for public purposes, including public 
recreational use, and he shall have recewed an application for reconvey- 
ance as hereinafter provided, subject to the following limitations: 

(1) No reconveyance shall be made if within thirty days after 
the last date that notice of the proposed reconveyance has been pub- 
lished by the Secretary in a local newspaper, an objection in writing 
as received by the former owner and the Secretary from a preseni 
record owner of land abutting a portion of ihe reservoir made available 
for reconveyance, unless within ninety days after receipt by the 
former owner and the Secretary of such notice of objection, the 
present record owner of land and the former owner involved indicate 
to the Secretary that agreement has been reached concerning the 
reconveyance. 

(2) If no agreement is reached between the present record owner 
of land and the former owner within ninety days after notice of 
objection has been filed with the former owner and the Secretary, 
the land made available for reconveyance in accordance with this 
section shall be reported to the Administrator of General Services 
for disposal in accordance with the Federal Property and Adminis- 
trative Services Act of 1949, as amended (63 Stat. 377). 

(3) No lands heretofore conveyed to the United States Government 
by the city of Dallas in connection with the Garza-Litile Elm Reser- 
voir project shall be subject to revesiment of title to private owners, 
but shall remain subject to the terms and conditions of the instrument 
or instruments of conveyance which transferred the title to the United 
States Government. 

(6) Any such reconveyance of any such land or interests shall be made 
only after the Secretary (1) has given notice, in such manner (including 
publication) as regulations prescribe to the former owner of such land or 
wnteresis, and (2) has received an application for the reconveyance of such 
land or interests from such former owner in such form as he shall by 
regulation prescribe. Such application shall be made within a period 
of ninety days following the date of isswance of such notice, but on good 
cause the Secretary may waive this requirement. 

(c) Any reconveyance of land therein made under this section. shall be 
subject to such exceptions, restrictions, and reservations (including a 
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reservation to the United States of flowage rights) as the Secretary may 
determine are in the public interest, except that no mineral rights may 
be reserved in said lands unless the Secretary finds that such reservation 
is needed for the efficient operation of the reservoir projects designated in 
this section. 

(d) Any land reconveyed under this section shall be sold for an amount 
determined by the Secretary to be equal to the price for which the land 
was acquired by the United States, adjusted to reflect (1) any increase in 
the value thereof resulting oe improvements made thereon by the United 
States (the Government shall recewe no payment as a result of any en- 
hancement of values resulting from the construction of the reservoir 
projects specified in subsection (a) of this section), or (2) any decrease 
un the value thereof resulting from (A) any reservation, exception, restric- 
tions, and condition to which the reconveyance is made subject, and (B) 
any damage to the land caused by the United States. In addition, the 
cost of any surveys or boundary markings necessary as an incident of 
such reconveyance shall be borne by the grantee. 

(e) The requirements of this section shall not be applicable with respect 
to the disposition of any land, or interest therein, described in subsection 
(a) if the Secretary shall certify that notice has been given to the former 
owner of such land or interest as provided in subsection (b) and that no 
qualified applicant has made timely application for the reconveyance of 
such land or interest. 

(f{) As used in this section the term “former owner’’ means the person 
from whom any land, or interests therein, was acquired by the United 
States, or if such person is deceased, his spouse, or if such spouse is 
deceased, his children, or the heirs at law; and the term ‘present record 
owner of land” shall mean the person or persons in whose name such land 
shall, on the date of approval of this Act, be recorded on the deed records of 
the respective county in which such land is located. 

(g) The Secretary of the Army may delegate any authority conferred 
upon him by this section to any officer or employee of the Department of 
the Army. <Any such officer or employee shall exercise the authority so 
delegated under rules and regulations approved by the Secretary. 

(h) Any proceeds from reconveyances made under this Act shall be 
covered into the Treasury of the United States as miscellaneous receipts. 

(i) This section shall terminate three years after the date of its enact- 
ment. 

Src. 207. The Secretary of the Army is hereby authorized and directed 
to cause surveys for flood control and allied purposes, including channel 
and major drainage improvements, and floods aggravated by or due to 
wind or tidal effects, to be made under the direction of the Chief of Engi- 
neers, in drainage areas of the United States and its Territorial posses- 
sions, which include the following named localities: Provided, That after 
the regular or formal reports made on any survey are submitted to Congress, 
no supplemental or additional report or estimate shall be made unless 
authorized by law except that the Secretary of the Army may cause @ 
review of any examination or survey to be made and a report thereon 
submitted to Congress if such review is required by the national defense or 
by changed physical or economic conditions: Provided further, That the 
Government shall not be deemed to have entered wpon any project for the 
umprovement of any waterway or harbor mentioned in this title until the 
project for the proposed work shall have been adopted by law: 

Short Sands section of York Beach, York County, Maine. 
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Streams, river basins, and areas in New York and New Jersey for 
flood control, major drainage, navigation, channel improvement, and 
land reclamation, as follows: Hackensack River, Passaic River, Raritan 
River, Arthur Kill, and Kill Van Kull, including the portions of these 
river basins in Bergen, Hudson, Essex, Middlesex, Passaic, Union, and 
Monmouth Counties, New Jersey. 

Deep Creek, Saint Marys County, Maryland. 

Milis Creek, Florida. 

Streams in Seminole County, Florida, draining into the Saint Johns 
River. 

Streams in Brevard County, Florida, draining Indian River and 
adjacent coastal areas including Merritt Island, and the area of Turnbull 
Hammock in Volusia County. 

— Ponchartrain, Louisiana, in the interest of protecting Salt Bayou 
Road. 

San Felipi Creek, Texas, at and in the vicinity of Del Rio, Teras. 

El Paso, El Paso County, Teras. 

Rio Grande and tributaries, at and in the vicinity of Fort Hancock, 
Hudspeth County, Texas. 

Missouri River Basin, South Dakota, with reference to utilization of 
floodwaters stored in authorized reservoirs for purposes of municipal and 
industrial use and maintenance of natural lake levels. 

Stump Creek, tributary of North Fork of Mahoning Creek, at Sykes- 
ville, Pennsylvania. 

Little River and Cayuga Creek, at and in the vicinity of Cayuga 
Island, Niagara County, New York. 

Bird, Caney, and Verdigris Rivers, Oklahoma and Kansas. 

Watersheds of the Illinois River, at and in the vicinity of Chicago, 
Illinois, the Chicago River, Illinois, the Calumet River, Illinois and 
Indiana, and their tributaries, and any areas in northeast Illinois and 
northwest Indiana which drain directly into Lake Michigan with respect 
to flood control and major drainage problems. 

All streams flowing into Lake Saint Clair and Detroit River in Oak- 
land, Macomb, and Wayne Counties, Michigan. 

Sacramento River Basin, California, with reference to cost allocation 
studies for Oroville Dam. 

Pescadero Creek, California. 

Soquel Creek, California. 

San Gregorio Creek and tributaries, California. 

Redwood Creek, San Mateo, California. 

Streams at and in the vicinity of San Mateo, California. 

Streams at and in the vieinity of South San Francisco, California. 

Streams at and in the vicinity of Burlingame, Califorma. 

Kellogg and Marsh Creeks, Contra Costa County, California. 

Eastkoot Creek, Stinson Beach area, Marin County, California. 

Rodeo Creek, tributary of San Pablo Bay, Contra Costa County, 
California. 

Pinole Creek, tributary of San Pablo Bay, Contra Costa County, 
California. 

Rogue River, Oregon, in the interest of flood control, navigation, hydro- 
electric power, irrigation, and allied purposes. 

Kihei District, Island of Maw, Territory of Hawaii. 

Sec. 208. In addition to previous authorizations, there is hereby 
authorized to be appropriated the sum of $200,000,000 for the prosecution 
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of the comprehensive plan adopted by section 9 (a) of the Act approved 
December 22, 1944 (Public Numbered 534, Seventy-eighth Congress), 
as amended and supplemented by subsequent Acts of Congress, for con- 
tinuing the works in the Missouri River Basin to be undertaken under 
said plans by the Secretary of the Interior. 

Src. 209. That for preliminary examinations and surveys authorized 
in previous river and harbor and flood control Acts, the Secretary of the 
Army is hereby directed to cause investigations and reports for flood 
control and allved purposes, to be prepared under the supervision of the 
Chief of Engineers in the form of survey reports, and that preliminary 
examination reports shall no longer be required to be prepared. 

Sec. 210. Title IT may be cited as the “‘Flood Control Act of 1958”’. 

And the House agree to the same. 

Cuirrorp Davis, 
Joun A. BLATNIK, 
Rosert E. Jonszs, 

J. Harry McGregor, 
Russevt V. Mack, 
Managers on the Part of the House. 

Dennis CHAVEZ, 
Rost. S. Kurr, 
ALBERT Gor, 
Epwarp Mart1n, 
Francis Cass, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 497) authorizing the construction, repair, and preserva- 
tion of certain public works on rivers and harbors for navigation, 
flood control, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The House amendment strikes out all of the Senate bill after the 
enacting clause and inserts a substitute. The Senate recedes from 
the disagreement to the amendment of the House, with an amendment 
which is a substitute for both the Senate bill and the House amend- 
ment. The differences between the House amendment and the 
substitute agreed to in conference are noted in the following outline, 
except for incidental differences made necessary by reason of minor, 
technical, and clerical conforming amendments. 


MISSISSIPPI RIVER AT ALTON, ILL. 


The Senate bill authorized a navigation project for a small-boat 
harbor at Alton, Ill., on the Mississippi River, at an estimated cost 
of $101,090. 

The House amendment reduced the authorized estimated cost to 
$62,000 and provided that Federal participation in the provision of the 
general navigation facilities should not exceed 50 percent of the cost 
of those facilities. 

The proposed conference substitute contains the provision of the 
Senate bill, which is in accord with the recommendations of the Chief 
of Engineers. 

PORT WASHINGTON HARBOR, WIS. 


The Senate bill authorized the project at Port Washington Harbor, 
Wis., as provided in House Document No. 446, 83d Congress, at an 
estimated Federal cost of $2,932,000. 

The House amendment also authorized a project at Port Wash- 
ington Harbor, Wis., but at an estimated Federal cost of $1,760,000, 
and with the proviso that local interests should contribute 43% per- 
cent of the total cost of the project. 

The proposed conference substitute authorizes the project at Port 
Washington Harbor in accordance with House Document No. 446, 83d 
Congress, at an estimated Federal cost of $2,181,000, and with the 
proviso that local interests shall contribute 30 percent of the total 
cost of the project. 

IRONDEQUOIT BAY, N. Y. 


The Senate bill authorized the project for Irondequoit Bay, N. Y., 


in accordance with House Document No. 332, 84th Congress, at an 
estimated cost of $1,938,000. 
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The House amendment reduced the authorized estimated cost to 
$1,865,000 and provided that Federal participation in the provision 
of the general navigation facilities should not exceed 50 percent of the 
cost of those facilities. 

The proposed conference substitute contains the provision of the 
Senate bill, which is in aceord with the recommendations of ‘the Chief 
of Engineers. 

SUSQUEHANNA RIVER BASIN 


The Senate bill authorized the project for flood protection on the 
North Branch of the Susquehanna River, N. Y., and Pa., substantially 
in accordance with the recommendations of the Chief of Engineers in 
House Document No. 394, 84th Congress, and authorized the appro- 
priation of $30 million for partial accomplishment of that plan. 

The House amendment did not authorize this project. 

The proposed conference substitute authorizes this project as pro- 
vided in the Senate bill. 


MOBILE RIVER BASIN 


The Senate bill authorized the project for flood control and related 
purposes on the Tombigbee River and tributaries, Mississippi and 
Tike substantially in accordance with the Chief of Engineers 
in his report published as House Document No. 167, 84th Congress, 
at an estimated cost of $19,711,000, with the proviso that, instead 
of the cash contribution required by item (f) of the Chief of Engineers 
recommendations, local interests contribute in cash or equivalent work 
$1,073,000 in addition to other items of local cooperation. 

The House amendment was identical with the Senate bill except 
that the authorized estimated cost was reduced to $19,199,000 and 
the local contribution was increased to $1,585,000. 

The proposed conference substitute contains the provisions of the 
Senate bill. 

MISSOURI RIVER BASIN 


The Senate bill authorized the appropriation of $200 million for 
the prosecution of the comprehensive plan for the Missouri River 
Basin approved in the act of June 28, 1938, as amended and supple- 
mented by subsequent acts of Congress, and the Senate bill further 
provided that with respect to power attributable to any dam in the 
plan, the construction of which has not been started, an equitable 
proportion of such power as may be determined by the Secretary 
of the Interior, or such portion thereof as may be required from time 
to time to meet loads under contract made within this reservation, 
should be made available for use in the State where such dam is 
constructed. 

The House amendment authorized the same appropriation for the 
plan as did the Senate bill but did not contain any requirement that 
power attributable to any dam in the plan be made available for use 
in the State where the dam is constructed. 

The proposed conference substitute contains the provision of the 
Senate bill except that instead of requiring that ‘‘an equitable pro- 
portion” of such power be made available, the proposed conference 
substitute would require that ‘“‘a reasonable amount” of such power 
be made available. 
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SEWER FACILITIES, SOUTH DAKOTA 


The Senate bill authorized the Secretary of the Army, acting 
through the Corps of Engineers, to construct and provide suitable 
sewer facilities, which conform to applicable standards of the South 
Dakota Department of Health, to replace existing water or sewer 
facilities of (1) St. Joseph’s Indian School, Chamberlain, S. Dak., by 
facilities to provide for treatthent of sewage or connection to the city 
system not exceeding $42,000 in cost; (2) Fort Pierre, S. Dak., sewer 
facilities not exceeding $120,000, and water facilities not exceeding 
$25,000; and (3) the city of Pierre, S. Dak., sewer facilities not exceed- 
ing $210,000. The Senate bill further authorized and directed the 
Secretary of the Army to pay the Chamberlain Water Co., Chamber- 
lain, S. Dak., as reimbursement for removal expenses, not to exceed 
$5,000 under the provisions of Public Law 534, 82d Congress, and to 
pay to the Eagle Butte Independent School District No. 3, Eagle 
Butte, S. Dak., $10,000 as reimbursement for the public school build- 
ing on the Cheyenne River Sioux Reservation, S. Dak., which is being 
flooded out by the Oahe Dam and Reservoir project. 

The House amendment authorized the construction of sewer facili- 
ties only for St. Joseph’s Indian School, Chamberlain, S. Dak. 

The proposed conference substitute contains the provisions of the 
Senate bill. 

GILA RIVER BASIN 


The Senate bill authorized the plan for improvement for the middle 
Gila River Basin, Ariz., substantially in accordance with the plans on 
file in the office of the Chief of Engineers and the office of the Com- 
missioner of the Bureau of Reclamation, and it further authorized the 
appropriation of $2,500,000 for the partial accomplishment of works 
to be undertaken under the plan by the Secretary of the Interior and 
$2,500,000 for the partial accomplishment for the works to be under- 
taken under the plan by the Corps of Engineers. 

The House amendment contained no authorization for this project. 

The proposed conference substitute approved as a basis for the 
future development of the Gila River the comprehensive plan for im- 
provement for the Gila River between Camelsback Reservoir site and 
the mouth of the Salt River, as set forth in paragraph 41 of the report 
of the district engineer, Los Angeles district, dated December 31, 
1957, subject to further detailed study and specific authorization. 
The proposed conference substitute also authorizes the channel im- 
provement work recommended by the district engineer in paragraph 
58 of that report at an estimated Federal cost of $1,570,000. Such 
authorization is subject, however, to conditions that local interests 
furnish assurances satisfactory to the Secretary of the Army that 
they will (a) provide necessary lands, easements, and rights-of-way; 
(6) maintain and operate the channel improvements in accordance 
with regulations to be prescribed by the Secretary of the Army at 
an average annual cost estimated at $50,000; (c) keep the flood chan- 
nel of the Gila River from the upper end of Safford Valley to San 
Carlos Reservoir and from the mouth of the San Pedro River to Buttes 
Reservoir site free from encroachment; (d) hold and save the United 
States free from all damages arising from construction and operation 
of the work; and (e) adjust all water-rights claims resulting from con- 
struction, operation, and maintenance of the improvements. It fur- 
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ther provides that in the consideration of benefits in connection with 
the study of any upstream reservoir the channel improvements 
authorized in this act. for the Gila River Basin and the upstream 
reservoir to be considered as a single operating unit in the economic 
evaluation. 


BRUCES EDDY DAM AND RESERVOIR 


The Senate bill authorized the project for Bruces Eddy Dam and 
Reservoir on the North Fork of the Clearwater River, Idaho, sub- 
stantially in accordance with recommendations of the Chief of Engi- 
neers in Senate Document No. 51, 84th Congress. It further author- 
ized the appropriation of $25 million for partial accomplishment of 
the project and increased the authorization for appropriation for the 
Columbia River Basin accordingly. The Senate ball further provided 
that with respect to any power attributable to that project an equi- 
table proportion of firm power as determined by the ewan of the 
Interior or such portion thereof as may be required from time to time 
to meet loads under contracts made within this reservation should be 
available for use in Idaho. ‘The Senate bill further provided that no 
funds should be appropriated for construction of the project until the 
current studies on fish and wildlife are completed and a report sub- 
mitted to Congress on those studies. 

The House amendment did not provide authorization for Bruces 
Eddy Dam and Reservoir. 

The proposed conference substitute authorizes only the preparation 
of detailed plans for Bruces Eddy Dam and Reservoir substantially 
in accordance with the recommendations of the Chief of Engineers in 
Senate Document No. 51, 84th Congress, at an estimated cost of 
$1,200,000. 

SECTION 205—WATER SUPPLY 


The first paragraph of the Senate bill, which was not designated as 
a lettered subsection, declared it to be the policy of the Congress to 
recognize the primary responsibilities of the States and local interests 
in developing water supplies for domestic, municipal, industrial, and 
other purposes, and that the Federal Government should participate 
and cooperate with States and local interests in developing such water 
supplies in connection with the construction, maintenance, and opera- 
tion of Federal navigation, flood control, or multiple-purpose projects. 

In subsection (a) the Senate bill provided that in prosecuting plans 
and projects for navigation, flood control, and allied purposes, Rercia: 
fore or hereafter authorized, storage may be included in any reservoir 
project to be constructed by the Corps of Engineers without reimburse- 
ment to increase low flows downstream to the extent warranted at 
that time, or anticipated to be warranted at that time, or anticipated 
to be warranted during the economic life of the project, by widespread 
general and nonexclusive benefits from such increases in low flow. 
The subsection also provided that storage may likewise be included 
for the same purpose and under the same conditions in any reservoir 
constructed by the Secretary of the Interior for irrigation, hydro- 
electric power, municipal and industrial water supply, and allied 
purposes, under Federal reclamation laws. With respect to the con- 
struction of storage by the Secretary of the Interior, the Senate bill 
contained a proviso that such storage be constructed and used in 
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compliance with applicable State laws and interstate compacts, and 
provided further that nothing in that subsection should be construed 
to amend, modify, or limit the applicability of section 8 of the 
Reclamation Act of 1902. 

Subsection (b) of the Senate bill provided that in carrying out the 
foregoing policy storage may also be included in any reservoir project 
surveyed, planned, constructed, or to be planned, surveyed and/or 
constructed by the Corps of Engineers or the Bureau of Reclamation 
to impound water for present or anticipated future demand or need 
for municipal or industrial water and the reasonable value thereof 
may be taken into account in estimating the economic value of the 
entire project. In this connection, a proviso was contained in the 
Senate bill to the effect that when contract for the use of such im- 
pounded water is made it shall be on the basis that will provide equit- 
able reimbursement to the United States as determined by the Secre- 
tary of the Army or the Secretary of the Interior, as the case may be. 
The Senate bill provided further that the entire amount of the con- 
struction costs, including interest during construction, allocated to 
water supply should be repaid within the economic life of the project, 
but in no event to exceed 50 years after the project is first available 
for the storage of water for any purpose. In this subsection the Senate 
bill also provided that the interest rate to be used for the purposes of 
computing interest during construction and the interest on the unpaid 
balance, should be determined by the Secretary of the Treasury as of 
the beginning of the fiscal year in which construction is initiated, and 
should be based on the computed average interest rate payable by the 
Treasury upon its outstanding marketable public obligations which are 
neither due nor callable for redemption for 15 years from the date of 
issue. The Senate bill provided further that the provisions of the 
foregoing subsection insofar as they relate to the Bureau of Reclama- 
tion and the Secretary of the Interior shall be alternative to and not 
a substitute for the provisions of the Reclamation Projects Act of 1939 
relating to the same subject. 

Subsection (c) of the Senate bill provided that section 205 should 
not be construed to modify the provisions of section 1 of the Flood 
Control Act of 1944. 

The House amendment differed from the Senate provision in the 
following respects: 

The statement of policy contained in subsection (a) of section 205 
of the House amendment was the same as in the first paragraph of the 
Senate bill. In the second subsection, which was lettered (a) in the 
Senate bill and (b) in the House amendment, the provision of the 
Senate bill that ‘‘storage may be included in any reservoir project to 
be constructed by the Corps of Engineers” was amended to read “‘stor- 
age may be included in any reservoir project constructed or to be 
constructed by the Corps of Engineers.” That part of the subsection 
in the Senate bill providing that storage may also be constructed by 
the Secretary of the Interior was not contained in the House Atietit- 
ment. Nor did the House amendment contain the provisions in the 
Senate bill regarding storage constructed by the Secretary of the Inte- 
rior being used in compliance with applicable State laws and interstate 
compacts and regarding section 8 of the Reclamation Act of 1902 since 
these provisions had application only to the storage constructed by 
the Secretary of the Interior under Federal reclamation laws. 
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Subsection (c) of the House amendment was the same as the 
corresponding subsection of the Senate bill, except that the House 
chines (1) did not include the Bureau of Reclamation in the 
provision permitting the Corps of Engineers to construct storage to 
impound water for present or anticipated future demand for municipal 
or industrial water; (2) did not contain a provision like the one in 
the Senate subsection concerning the time of repayment and the 
interest rate; and (3) did not contain any of the additional provisions 
concerning the Bureau of Reclamation and the Secretary of the 
Interior which were in the Senate bill. 

The final subsection in the House amendment, subsection (d), 
which corresponds to subsection (c) of section 205 of the Senate bill, 
was the same as the Senate bill except that it added section 8 of the 
Flood Control Act of 1944, so that section 205 (d) of the House 
amendment provided that section 205 should not be construed to 
modify the provisions of section 1 and section 8 of the Flood Control 
Act of 1944. 

The proposed conference substitute is as follows: 

Subsection (a) concerning policy is the same, with the exception 
that the term “irrigation”? was added in the description of project 
purposes. 

Subsection (b) of the conference substitute, which corresponds to 
subsection (a) of the Senate provision and subsection (b) of the House 
amendment, is the same as the House amendment with respect to 
providing storage for increasing low flows downstream. The confer- 
ence substitute adds the provision contained in the Senate bill per- 
mitting the Secretary of the Interior to include storage for the same 
purpose and under the same conditions in any reservoir constructed 
under the Federal reclamation laws. This is substantially the same 
as the provision in the Senate bill, except that the provisions regardin 
compliance with applicable State laws and interstate compacts a 
the applicability of section 8 of the Reclamation Act of 1902 were not 
included in the conference substitute since the substitute would pro- 
vide that storage for low flow constructed by the Secretary of the 
Interior will be under the Federal reclamation laws. 

Subsection (c) of the conference substitute corresponds to subsection 
(b) of section 205 of the Senate bill and subsection (c) of section 205 
of the House amendment, with the following changes: 

(1) The House amendment contained the provision that water could 
be impounded for present or anticipated future demand or need for 
municipal or jndustrial water, or water for other beneficial community 
use. ‘The Senate provision did not contain the term “‘or water for 
other beneficial community use.’’ The proposed conference sub- 
stitute likewise does not contain this term. 

(2) The House amendment did not contain the provision that the 
Secretary of the Interior could provide storage for water for these 
purposes as well as the Corps of Engineers. The Senate provision 
did contain language permitting the Secretary of the Interior and the 
Bureau of Reclamation to construct such storage. The proposed con- 
ference substitute contains the same general provisions as the Senate 
bill, which would permit the Secretary of the Interior and the Bureau 
of Reclamation to impound water for the same purposes as the Corps 
of Engineers and the Secretary of the Army. 

(3) The proposed conference substitute also contains a provision 
that storage for future demand shall not be more than 30 percent of 
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the total estimated cost of the project, and that reasonable assurance 
be given by State or local interests that the use of such storage for 
future demand will begin within a period of time to permit paying 
out the costs allocated to water supply within the life of the project. 
This pay-out period is similar to that in the Senate bill, but no such 
provision was contained in the House amendment. 

(4) The conference substitute further provides that the entire 
amount of the construction cost, including interest during construc- 
tion, allocated to water supply shall be repaid within the life of the 
project, but in no event to exceed 50 years after the project is first 
used for the storage of water for such water-supply purposes. There 
was no similar provision in the House amendment, but such a pro- 
vision was included in the Senate bill, with the exception that in the 
Senate provision the 50 years would start from the time that the 
project is first available for the storage of water for any purpose. 

(5) The conference substitute further provides that no payment 
need be made for future water supply until such supply is first used, 
and that no interest shall be charged on such cost until such supply 
is first used, but in no case shall the imterest-free period exceed 10 
years. 

(6) The conference substitute contains a provision concerning the 
interest rate in substantially the same form as in the Senate pro- 
vision. The House amendment did not contain such a provision. 

(7) The conference substitute also states that the provisions of 
subsection (c) of section 205, insofar as they relate to the Bureau of 
Reclamation and the Secretary of the Interior, shall be alternative to 
and not a substitute for the provisions of the Reclamation Projects 
Act of 1939, relating to the same subject. There was no similar 
provision in the House amendment, but there was in the Senate bill. 

The conference substitute would modify subsection (d) of the House 
amendment, corresponding to subsection (c) of the Senate bill, by 
clarifying the reference to the Flood Control Act of 1944 by adding the 
statement ‘‘as amended and extended” after that reference, and by 
providing that section 8 of the Reclamation Act of 1902 shall not be 
modified by section 205. The conference substitute also includes the 
phrase— 


nor shall any storage provided under the provisions of this 
section be operated in such manner as to adversely affect the 
lawful uses of the water. 


Subsection (e) of the conference substitute would provide that 
modifications of a reservoir project heretofore authorized, surveyed, 
planned, or constructed, to include storage as provided in subsections 
(b) and (c) of the conference substitute, which would seriously affect 
the purposes for which the project was authorized, surveyed, planned, 
or constructed, or which would involve major structural] or operational 
changes, shall be made only upon the approval of the Congress, as 
now provided by law. 


CurrrorD Davis, 

Joun A. BLATNIK, 

Rosert E, Jongs, 

J. Harry McGrecor, 

Russeti V. Mack, 
Managers on the Part of the House. 


APPENDIX TO STATEMENT OF MANAGERS ON S. 497 


DESCRIPTION OF PROJECTS ADDED BY AMENDMENT, ON FLOOR 
OF HOUSE AND AGREED TO IN CONFERENCE WHICH DO NOT 
APPEAR IN HOUSE REPORT ON §&. 497 
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ATLANTIC COAST OF NEW JERSEY, SANDY HOOK TO BARNEGAT INLET, 
COOPERATIVE REPORT ON BEACH EROSION CONTROL., 


(H. Doce. 332, 85th Cong.) 


Location: The area is the northern 51 miles of the Atlantic coast 
of New Jersey in Monmouth and Ocean Counties. It extends from 
Sandy Hook at the entrance of New York Harbor southward to 
Barnegat Inlet. 

Report authorized by: Section 2 of the River and Harbor Act 
approved July 3, 1930, as amended and supplemented. The main 
report is printed in House Document No. 361, 84th Congress, 2d 
session, but there is a supplemental report by the Chief of Engineers 
dated September 9, 1957, which recommends Federal participation 
in annual nourishment on the basis of Public Law 826, 84th Congress. 

Plan of recommended improvement: Restoration and protection of 
the shore by extension of 14 existing groins in the Sea Bright to Ocean 
Township section, artificial placement of initial fill of 14 million cubie 
yards of sand, and construction of 23 new groins. Periodic nourish- 
ment of the beach, with Federal participation during the first 10 
years, is recommended. 

istimated cost: 








ci 
Federal | Non-Federal | Total 








| 





Sea Bright to Ocean Township... ._.........-.....-.-. tie. |. $4, 150, 000 $16, 497, 000 $20, 647, 000 
Asbury Park to Manasquan. aha puipe ee, SS 1, 823, 000 | 3, 646, 000 | , 469, 000 
Point Pleasant Beach to Seaside Park............--.--.--. _| 782,000 | 1, 782, 000 | , 564, 000" 

000 28, 680, 000 


Peta, 2 BN TO Eo Od 2 POT eta) eee 
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Local cooperation: Obtain approval by the Chief of Engineers, prior 
to commencement of work on any section, of detailed plans and 
specifications for that section, including the sequence of construction 
and arrangements for prosecuting the work in that section; provide 
at their own expense all necessary lands, easements, and rights-of-way ; 
furnish assurances satisfactory to the Secretary of the Army that they 
will (1) maintain the protective and improvement measures during 
their economic life (50 years), including periodic nourishment of the 
shore at suitable intervals, as may be required to serve their intended 
purpose; (2) prevent. water pollution that would endanger the health 
of bathers; and (3) maintain, for the duration of the economic life 
of the project, continued public ownership of the publicly owned 
shores and their administration for public use, and continued avail- 
ability for public use of the privately owned shores upon which a 
portion of the Federal participation is based. 


Project economics: 





Annual Annual Benefit-cost 
charges benefits ratio 
Sea Bright to Ocean Township---_-._.......-.-------- Sag atre $1, 052, 000 $1, 094, 160 1.04 
Asbury Park to Manasquan ---_...-._.-....-.-..---...-.----.- 598, 400 1, 027, 100 1.72 
Point Pleasant Beach to Seaside Park............-_..----..-. 322, 300 705, 000 2.19 





Comments of the Bureau of the Budget: No objection to submission 
of the proposed report to the Congress. 


BEACH EROSION CONTROL REPORT ON COOPERATIVE STUDY OF 
BERRIEN COUNTY, MICH. 


(H. Doc. 336, 85th Cong.) 


Location: On the east shore of Lake Michigan, extending about 
32 miles immediately north of the Michigan-Indiana State line. 

Report authorized by: Section 2 of the River and Harbor Act ap- 
proved July 3, 1930, as amended. The application was approved 
October 8, 1954. 

Existing project: No existing Federal project for beach erosion. 

Plan of recommended improvement: Consists of protection of a 
13,360-foot reach of shore in the city of St. Joseph south of the harbor 
by placement of suitable sand to form a protective beach with width 
of 50 feet at elevation 8 feet, and with protective berm at elevation 
10 feet at the base of the bluffs. There would be Federal participa- 
tion in the initial fill and in the nourishment for a 10-year period. 


Estimated cost: 








Federal | Non-Federa Total 











Project document (June 1906)... ............4..---..ncncnseo as | $226, 000 | $774, 000 | $1, 000, 000 





Local cooperation: Federal participation in the project would be 
subject to conditions that local interest will (a) obtain approval of 
the Chief of Engineers prior to commencement of work, of detailed 
— and specifications for the project, and also of the arrangements 
or prosecuting the work; (6) provide at their own expense all necessary 
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lands, easements, and rights-of-way; and (ec) furnish assurances satis- 
factory to the Secretary of the Army, that they will (1) provide periodic 
nourishment of the protective beach during its economic life, as may 
be required to serve its intended purpose; (2) prevent water pollution 
that would endanger the health of bathers; and (3) maintain continued 
public ownership of the public shore upon which a part of the recom- 
mended Federal participation is based, and its administration for 
public use during the economic life of the project, and continued 
availability for public use of the private shore for which the recom- 
mended Federal participation is based on such public use. 
Project economics: 
DE Ne Pe OTe eee, ee Es Py ee $69, 770 
AIEIIAE HOI no pao - a9 > - - hb ek onc cartericinetantitéonsneckenh $163, 640 
Comments of the Bureau of the Budget: No objection to submission 
of the proposed report to the Congress. 


CHARTIERS CREEK AT WASHINGTON, PA. 
(H. Doc. 286, 85th Cong., 2d sess.) 


Location: Chartiers Creek drains about 277 square miles in south- 
western Pennsylvania and joins the Ohio River at McKees Rocks, 
immediately below Pittsburgh. 

Report authorized by: Committee on Public Works resolution 
adopted July 15, 1947. 

Existing project: Chartiers Creek drains about 277 square miles in 
southwestern Pennsylvania and joins the Ohio River at McKees 
Rocks, immediately below Pittsburgh, Pa. 

Plan of recommended improvement: Provides for improvement. of 
Chartiers Creek for flood control at the city of Washington and 
adjoining Canton Township, Pa., by enlargement and straightening 
of the channel for a distance of 1.7 miles downstream from the Hayes 
Avenue Bridge, with appurtenant works. 


Estimated cost: 


BRIO. «ss isn is 3 ccd teed be ven. sell ine cian ec triticale $1, 286, 000 
Non-Federal..t< 4.0o SU gd aT SA Lt Lea 254, 000 
IE bo eenciciids i ws to's twdlcsaitp eats as ana metals cea ae eee 1, 540, 000 


Local cooperation: Local interests must furnish without cost to the 
United States all lands, easements, and rights-of-way necessary for 
the construction of the project; hold and save the United States free 
from damages due to the construction works, including among other 
things the occasional impoundment of floodwaters during major floods 
associated with the proposed deflection dike; maintain and operate 
all the works after completion in accordance with regulations pre- 
scribed by the Secretary of the Army; bear the cost of new highway 
bridges, street adjustments, and utility changes required for the 
project; and prescribe and enforce regulations designed to prevent 
encroachments on the improved channel. 


Project economics: 


MTG) GI ik ced Ca als Bie ea IU CE LU ee ee ey $58, 000 
PRETO, THOT 0 iine oda pe OE aa Oo ~ Wem head Ga nti oe > oil bile banees be 72, 000 
Benefit-cost ratio____- de eet JIVE E SREP DSA «£05 158) i Senne) aes 1, 24 


Comments of the Bureau of the Budget: No objection to submission 
of report. 
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CHEFUNCTE RIVER. AND BOGUE FALIA, LA. 
(S. Doc. No. 54, 85th Cong.) 


Location: Chefuncte River is in southeast Louisiana discharging 
into Lake Pontchartrain on the north shore opposite New Orleans. 

Report authorized by: Resolution of Committee on Public Works, 
United States Senate, adopted July 14, 1953. 

Existing project: The Federal navigation project extends up the 
Chefuncte River and Bogue Falia, its main tributary, to the city of 
Covington. It provides ‘for a channel 8 feet deep from Lake Pont- 
chartrain via the 2 streams to Cov ington, a distance of 14 miles, The 
project was completed in 1929. 

Plan of improvement: Provides for modification of the existing proj- 
ect for Chefuncte River and Bogue Falia, La., to provide. for a 
channel 10 feet deep at mean low eulf level over a bottom width of 
125 feet from that depth in Lake Pontchartrain to mile 3.5 of 
Chefuncte River. 

Estimated cost: 


Federal__ si S tet eS « sald ~d das BOO «ee et. ec _... $48, 000 
Non-Federal.__________- : : : ie es 0 


ON 6 eb wc knehh - nF SEP 4e< abd~ teen haeinerttndende - 48, 000 


Local cooperation: Local interests must agree to (a) provide without 
cost to the United States all lands, easements, rights-of-way, and 
spoil-disposal areas necessary for construction of the improvement 
and for subsequent maintenance, when and as required; and (6) hold 
and save the United States free from damages due to construction 
and maintenance of the project. 


Project economics: 


Tg Se ead un ght a ate taiwan .. $6, 700 
Annual benefits... _._.-_--- ae ei Nee ARO ood ooenet 2 ne ee $14, 280 
Barieue-coee raulo. i oT SU Ul eae ei 1 Se Lees 2. 1 


Comments of the Aa of the Budget: No objection to submission 
of report. 


GALVESTON HARBOR AND HOUSTON SHIP CHANNEL 
(H. Doc. 350, 85th Cong.) 


Location: On Texas coast 328 miles west of the mouth of the 
Mississippi River and 278 miles northeast of the Rio Grande. 

Report authorized by: House Public: Works Committee resolutions 
adopted February 17, 1950, April 21, 1950, and June 27, 1956. 

Existing project: Entrance channel 38 feet deep and 800 feet wide 
and inner channel 36 feet deep and 300 to 400 feet wide. 

Plan of recommended improvement: Dredging Galveston Harbor 
and channel (entrance channel) to 42 by 800 feet from Gulf to a point 
2 miles west of seaward end of north jetty, thence 40 by 800 feet 
decreasing to 40 by 400 feet at junction with Houston ship channel. 
Dredging Houston ship channel to a depth of 40 feet. from Bolivar 
Roads to the lower end of Brady Island and in Hunting Bayou turn- 
ing basin with an increase in width to 400 feet from a point 5,000 feet 
above Baytown to Boggy Bayou; rectifying the alinement between 
Carpenters Bayou and Greens Bayou and easing 13 curves between 
Morgan Point and Brady Island; substitution of the Clinton Island 
turning basin (40 by 500 by 900 feet) for the Brady Island turning, 
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basin; an 8-by-125-foot channel through Five-Mile Cut; a 10-by-60- 
foot channel through Turkey Bend cutoff; closure of upstream end 
of Turkey Bend Channel with an earth dam; and deauthorization 
of the upper end of the Turkey Bend Channel. 


Estimated cost: 


COED C8 DARREN. 8 cn canine - 04 Onde ast edenseiae $17, 195, 700 
Navigation dids <2. cou. eg 051 62-bit sod es bi ick 7 


, 


DOI os «bets o ~ peddle ode diebibbediek dee cematlabs Uae 17, 271, 100 
Non- Fear al 330. owe cea ae beeen sae 1, 705, 300 
Detel i iiss 2rini“a hii J iotaie et ee eae 18, 976, 400 


Local cooperation: (a) Lands, easements, rights-of-way, and spoil 
disposal areas; (6) alterations of pipelines; powerlines, telephone and 
telegraph lines, bulkheads, revetments, wharves, and other structures 
and utilities; and (c) hold and save the United States free from 
damages due to the construction of the works. 


Project economies: 


Annual:olarges) .10:201-0). o.ua {2 8. uA ie. yiuli tedd eke $791, 500 
Annual benéfite 2. 2125 2 oc USSU A SUL. eniteeessce4-lLanck da~nd $1,380, 000 
Benefit-cost ratio........._- ~ sivebedic danish nodes less than ba 1. 74 


Comments of the Bureau of the Budget: No objection to submission 
of the report to Congress. 


HULL CREEK, VA. 
(H. Doe. 287, 85th Cong., 2d sess.) 


Location: Hull Creek is'a tidal estuary on the right bank of the 
Potomac River about 9 miles upstream from Chesapeake Bay. 

Report authorized by: River and Harbor Act approved July 24, 1946. 

Existing project: No existing Federal project on Hull Creek. 

Plan of recommended improvement: Provides for an entrance:channel 
6 feet deep and 60.feet wide from that depth in the Potomac River 
through the mouth of Hull Creek to water of the same depth in Rogers 
Creek, a distance of about 2,350 feet, protected by twin stone jetties 
having a total length of approximately 3,950 feet and extending from 
the shore to the 8-foot depth inthe Potomac River. 


Estimated cost: 


ee oe ee a ee BEOREPLI ES SPOS $269, 800 
Won-Federal! OG FOO Fer” pe y ES Fi Jie), sea 185, 800 
Potalkiccia. 35 atpianestis waleapn weds tented eee aie 355, 600 


1 Cash contribution of $72,400. 


Local cooperation: Contribute in cash a contribution presently 
estimated at $72,400; and furnish without cost to the United States all 
lands, easements, rights-of-way, and spoil-disposal areas necessary for 
construction and subsequent maintenance, when and as required; hold 
and save the United States free from damages, including damages to 
oysterbeds, due to construction and maintenance of the project; 
provide and maintain an adequate landing and parking area adjacent 
to the public wharf and a public access road thence to State Route No. 
706; and provided further that the authorization shall expire 5 years 
from the date on which local interests are notified in writing by the 
Corps of Engineers of the requirements of local cooperation unless 
local interests within the prescribed 5-year period furnish assurances 
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satisfactory to the Secretary of the Army that the required: local 
cooperation will be forthcoming. 


Project economics: 


eee ONTeme LSS LOG l Woo. ie ere CROs Oreos uve. 2 $20, 610 
Pe RRR a irumck ca & | cites ess ah Cet dann eR $25, 910 
a eR oe i Ca a aS betes mead 1. 26 


Comments of the Bureau of the Budget: No objection to submission of 
the report to the Congress. However, the Bureau of the Budget rec- 
ommends against authorization of the project at this time. 

The Bureau notes that the director of the department of conserva- 
tion and development of the State of Virginia states that it is doubtful 
that local interests will be able to contribute in cash 21.2 percent of 
the initial cost of the work. It states that it would appear that har- 
bors of adequate depth are available 5 miles upstream at Coan River 
and 9 miles downstream at Little Wicomico River. The Bureau of 
the Budget considers that because of the proximity of adequate existin 
harbors, no urgency exists for the authorization of the recommende 
improvement of Hull Creek without the customary assurances from 
local interests that they are willing and able to meet the necessary 
requirements of local cooperation. 


HUMBOLDT BAY (BUHNE POINT), CALIF., BEACH EROSION CONTROL. 
(H. Doe. 282, 85th Cong.) 


Location: Humboldt Bay is located on the coast of California about 
225 nautical miles north of San Francisco. 

Reported authorized by: Section 2 of the River and Harbor Act 
approved July 3, 1930. 

Existing project: There is no existing beach erosion project. 

Plan of improvement: Provides for Federal participation by the 
contribution of Federal funds in amount of 21. percent of the first 
costs of protecting the shore of Buhne Spit, Calif., by construction of 
a seawall about 800 feet long and 1 groin about 790 feet long. 


Estimated cost: 


NI a a a <a artes AA nm iene eaniaeheee Beant cas ak tec en tg Antes ee $38, 
a leant tee? tab Fo tge Bye Bs lh deadly aE: 143, 800 
ee ee ee i Bs Se re. ti rere 182; 000 


Local cooperation: Local interests must obtain approval by the 
Chief of Engineers of detailed plans and specifications including 
arrangements for prosecution of the werk, provide at their own ex- 
pense all necessary lands, easements, and rights-of-way; and, furnish 
assurances satisfactory to the Secretary of the Army that they will 
maintain the protective measures during their economic life, as may 
be required to serve their intended purpose. 


Project economics: 


Annual charges___.._____.___- sitet the Sn detadiia te kl see, Stee os $9, 140 
Pantene Hernimte fo) i i DIT | Oe tp i> ttc Beal $13, 570 
Bene nesbnethee BIC. ee i iti 8) Bite sDS. Ga OBI ius 1. 48 


Comments of the Bureau of the Budget: No objection to submission 
of the report. 
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INTRACOASTAL WATERWAY, JACKSONVILLE TO MIAMI, FLA, 
(H. Doe. 222, 85th Cong.) 


Location: The Intracoastal Waterway, Jacksonville to Miami, gen- 
erally traverses lagoons along the east coast of Florida. It is an 
important tributary of the Intracoastal Waterway system which 
reaches northward to Trenton, N. J., New York City, and Boston, 
Mass. 

Réport authorized by: River and Harbor Act approved March 2, 
1945. 

Existing project: Provides for a channel 12 feet deep and 125 feet 
wide with side channels and basins at Jacksonville Beach and Sebas- 
tian, and a turning basin adjacent to the waterway at Vero Beach. 
The project is 370 miles long, including 21 miles in St. Johns River. 

Plan of recommended improvement: Provides for modification of the 
existing project for the Intracoastal Waterway, Jacksonville to Miami, 
Fla., to provide for maintenance of the entrance channel to Daytona 
Beach yacht basin to a depth of 8 feet, a width of 80 feet, and a length 
of 1,800 feet. 

Estimated cost: Maintenance only. 

Local cooperation: Local interests must agree to: (a) furnish with- 
out cost to the United States all lands, easements, rights-of-way, 
and suitable spoil disposal. areas for the maintenanee, when. and as 
required; (6) hold and save the United States free from damages due 
to maintenance of the channel; (c) maintain and operate the basin 
other than the entrance channel; and (d) provide a suitable public 
landing with supply facilities, open to all on equal terms. 


Project economics: 


Da I aici: bisciistem ose aca a a a ES $590. 00 
De os os anesthe ine os eh en ee aeotectnad kiniiigae ee $3, 820. 00 
TO I acid cs ceissnisineertnee-csetenicliinc dhensneiatincte eanttat i ie ae 6. 47 


Comments of the Bureau of the Budget: No objection to submission 
of the report to Congress. 


MISSISSIPPI RIVER AT ST. PAUL AND SOUTH 8T. PAUL, MINN. (INTERIM 
REPORT) 


(H..Doe..223,,85th, Cong»)... 


Location: The Mississippi River Basin above St. Paul contains 
about 36,800 square miles, most of which are in central and southern 
Minnesota. The area under consideration extends along the Missis- 
sippl River between miles 843 and 832 above the mouth of the Ohio 

iver. 

Report authorized by: Resolutions of the Committee on Flood Con- 
trol, House of Representatives, adopted September 18, 1944. 

Existing project: There are no Federal flood-control improvements 
in the reach of the river under consideration. 

Plan of recommended improvement: Provides for local protection 
works on the right bank of the Mississippi River at St. Paul and 
South St. Paul, Minn., by constructing about 10,000 feet of earth 
levee and 2,850 feet of concrete floodwall between river miles 840.2 
and 838.3 at St. Paul and raising, strengthening, and extending the 
existing levee at South St. Paul by constructing about 9,360 feet of 
levee enlargement and extension and 3,670 feet of concrete floodwal 

1 
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between: river miles’ 834:5y and 832.6, together with the necessary 
closure structures, interior drainage facilities, pumping stations, and 
appurtenant works at both localities. 


Estimated cost: 


St. Paul South St. 


Paul 
ER chgn dig tinidae ainalehinmigiclegia nme male sins hthanniaindas ais tees $3, 137, 800 7, 700 
RI ier ba AS LAL bbe eke bb hd Ae othe ai aiden shade a 641, 700 4, 500 
I aie ie: sk saint biked deck da cendbbehaneieaties sabe timcwalall 3, 779, 500 2, 691, 500 


Local cooperation: Local interests must give assurances that they 
will: (a). provide without cost to the United States all lands, ease- 
ments, and rights-of-way necessary for construction of the improve- 
ments; (6) hold and save the United States free from damages due to 
the construction works; (c) maintain and operate all the works after 
eompletion in accordance with regulations prescribed by the Secretary 
of the Army; (d) make at their own expense all necessary changes to 
utilities and highway bridges including approaches;.and (e) furnish 
in cash or equivalent construction work a contribution equal to 14.3 
percent of the gross Federal first. cost of the improvements at St. Paul 
and 1.89 percent of that at South St. Paul, such contributions being 
presently estimated at $525,200 and $49,500, respectively, and pro- 
vided further that improvement at.either locality may be undertaken 
independently of the other whenever funds for that. purpose are avail- 
able and the prescribed local cooperation has been provided. 


Project economics: 


St. Paul South St. 





Paul 
Amnual charges 2-2 5-t0 0.2 ak Latsoobarak sani p¥O- Seresisss $146, 540 $107,000 
ip. <A en Rd RE LANE > Rati a a desks eaereaemaniale $162, 190 $124, 700 
UNIS NINO LS hn os i. a Ls, ke Pind cineahicic ee ecebsae 1.11 1.17 








~ Comments of the Bureau of the Budget: No objection to submission of 
the report to the Congress. 


NARRAGANSETT BAY, R. I. AND MASS. 


(H., D. 230, 85th Cong., Ist sess.) 
(Interim report) 


Location: The Narragansett Bay area includes about one-half of 
the total area of Rhode Island, extending northerly past Providence, 
the State. capital, about three-fourths of the length of the State. 

Report. authorized. by: Public Law 71, 84th Congress, approved 
June 15, 1955. 

Existing project: There are no existing or authorized hurricane-tide 
projects. 

Plan of recommended improvement: Provides for alleviation of storm- 
tide damage-and loss of life in the Providence area of Narragansett 
Bay, R. I, and Mass., by construction of a barrier about 1,100 feet 
long across the Providence River at Fox Point to a grade of about 
22.5 feet above mean sea level with accessory pump, sluices, cooling- 
water inlet facilities, and seawalls at each end with stoplog structures, 
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Estimated cost: 


RE as bec icrcniararcettes Setaberewnhr ancndnates pos aeea eae $16, 180, 000 
Non-Federal... . .............9DI£2 JOS Lee. Sisk 20 io 320, 000 
TGR io. nj 4: cao Bahan gd eden “aed a ieee renee 16, 500, 000 


Local cooperation: Local interests must give assurances that they 
will: (a) furnish without cost to the United States all lands, ease- 
ments, and rights-of-way; (6). accomplish without cost to the United 
States all relocations of buildings, utilities, sewers, roads, and related 
facilities made necessary by the work; (c) hold and save the United 
States free from damages due to the construction works; and (d) main- 
tain and operate the improvements after completion in accordance 
with regulations prescribed by the Secretary of the Army. 


Project economics: 


Annial charges). 2 oe SL ee Ne ese foes. $732, 000 
Annual benefits. ......._....viledos omg abi Teuleds ied Lo $1, 733, 000 
Rensipect MUG S56. «. .~ .< dsdinisncicnaenwtnamsanaeae ’ 


Comments of the Bureau of the Budget: The Bureau advises that there 
is no objection to the submission of the-report to Congress; however, 
it recommends that the project not be authorized until there has 
been an opportunity to review further the implications of the new 
Federal program of hurricane flood protection proposed by the Chief 
of Engineers. They also state that, in view of the predominantly 
local character of the anticipated benefits, it is considered especially 
important that further study be given to the degree of non-Federal 
participation in the cost of such projects. 


NEW BEDFORD, FAIRHAVEN, AND ACUSHNET, MASS, 
(S. Doe. 59, 85th Cong., Ist sess.) 


Location: The city of New Bedford and the town of Fairhaven, 
Mass., are located in Bristol County, about 50 miles south of Boston, 
Mass., and about 30 miles southeast of Providence, R. I. The town 
of Acushnet adjoins Fairhaven on the north. 

Report authorized by: Public Law 71, 84th Congress, 1st session, 
approved June 15, 1955, and a resolution of the Senate Public Works 
Committee, adopted November 9, 1954. 

Existing project: There is no existing hurricane protection project: 

Plan of improvement: Provides for construction of an earthfill dike, 
about 4,430 feet long, across New Bedford and Fairhaven Harbor at 
Palmer Island with a connecting dike and seawall at the west end 
about 4,200 feet long; a dike and seawalls at the head of Clark Cove 
about 5,920 feet long; a dike in southeast Fairhaven about 3,620 feet 
long; and other appurtenant works. 


Estimated cost: 


Federat. -.--\->- =. 2. 2-2 s ec eee ee $15, 490, 000 
Nowredereb.y 3 3255 iCal Oe AO USD Bae ee Gis ca 11, 710, 000 


TeMlIolisiiestl uke ol sol jgeous ef Gs Daletah tog 17, 200, 000 
1 Includes a cash contribution of $1,560,000. 








Local cooperation: Provide. lands, easements, and rights-of-way; 
hold and save the United States free of damages; accomplish reloca- 
tions; maintain and operate the project with the exception of the main 
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harbor barrier; and contribute in cash 9.1 percent of the construction 


-eost, presently estimated at $1,560,000, in lieu of annual maintenance 


and operation of the main harbor barrier. 
Project economics: 


iia a arias ns sah: waite tile aat An ie  eeae $691, 000 
I NN sand, ties St wl caed a a ar ba tie a eee a ae oe eee $987, 900 
Bema e-otet rane. 222825. 22 2 Od JOO PHOUIE, eee. 1.4 


Comments of the Bureau of the Budget: The Bureau advises that 
there is no objection to the submission of the report to Congress; 
however, it.recommends that the project not be authorized until there 
has been an opportunity to review further the implications of the 
new Federal program of hurricane flood protection proposed by the 
Chief of Engineers. They also state that, in view of the predominantly 
local character of the anticipated benefits, it is considered especially 
important that further study be given to the degree of non-Federal 
participation in the cost of such projects. 


PALM BEACH COUNTY FROM LAKE WORTH INLET TO SOUTH LAKE 
WORTH INLET, FLA. 


(H. Doe. 342, 85th Cong.) 


Location: The area comprises the shore of Palm Beach Island on the 
east coast of Florida between Lake Worth Inlet and South Lake Worth 
Inlet including the towns of Palm Beach, Lake Worth, Lantana, and 
Manalapan. 

Report authorized by: Section 2 of the River and Harbor Act ap- 
proved July 3, 1930, as amended. 

Existing project: The Federal project adopted May 17, 1950, author- 
ized Federal participation, subject to certain conditions, in the im- 
provement of the shore at Palm Beach by placing 1 million cubic 
yards of material in 5 stockpiles. Federal participation is one-third 
of the cost chargeable to the publicly owned frontage. 

Plan of recommended improvement: The plan provides for modifica- 
tion of the existing project by restoration of a protective beach from 
Lake Worth Inlet to South Lake Worth Inlet 10 feet in height and 
varying in width from 100 to 150 feet, construction and operation of 
a sand transfer plant at Lake Worth Inlet and additional periodic 
nourishment. 


Estimated cost: 











Federal Non- Total 

Federal 

ee 
Beach fill drainage work___.............--._.------.--.......-......| $123,300 | $2,499,700 | $2, 623, 000 
Sand transfer plant __........._-_- Sci see ee ; 99, 200 414, 800 514, 000 


TE ec i ad eemanen at dnncesieh | Git GR RAINE nae 











Local cooperation: Local authorities will obtain approval of the Chief 
of Engineers of detailed plans except for the sand transfer plant now 
under contract; modify the discharge line; provide lands, easements, 
and rights-of-way; maintain the protective measures; provide periodic 
nourishment; operate the sand transfer plant; contro] water pollution; 
and maintain continued public ownership of the shores. 
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Proiect economics: 


PEI a. os wx wn & ox :pigin sbeebs soiigliaeti ap teesnniial ten ieee $301, 060 
RUE ann cd nan acadensneounepean eddpnaiendanmaameae $632, 
Benefit-cost ratio 


Comments of the Bureau of the Budget: No objection to submission 
of the report to the Congress. 


PORT ARANSAS-CORPUS CHRISTI WATERWAY, TEX. 
(H. Doe. 361, 85th Cong.) 


Location: The Port Aransas-Corpus Christi Waterway, which pro- 
vides deepwater channels to the ports of Harbor Island, Ingleside, 
La Quinta, and Corpus Christi, is located about 180 miles southwest 
of Galveston and 132 miles north of the mouth of the Rio Grande. 

Report authorized by: Resolutions of the Committee on Publie 
Works of the House of Representatives adopted September 27, 1951, 
and June 27, 1956. 

Existing project: The authorized Federal project consists of a jettied 
entrance channel having a depth of 38 feet and width of 700 feet de- 
creasing to 36 feet and 600 feet wide; a channel 36 feet deep and 400 
feet. wide across Turtle Cove and Corpus Christi Bay to a turnin 
basin at Corpus Christi, thence 200 feet wide to Tule Lake an 
another turning basin. Other channels extend to turning basins at La 
Quinta, Port Aransas, and Harbor Island. 

Plan of recommended improvement: The proposed plan consists of 
deepening the outer bar channel to 42 feet, thence decreasing to 40 feet 
in the jetty channel and across Corpus Christi Bay to the Corpus 
Christi turning basin then to the Tule Lake Basin; deepen the chemical 
turning basin, dredged by local interests, to 40 feet; the industrial 
canal to be widened to 400 feet; construct the Viola Channel, 40 feet 
deep and 200 feet wide, 2.2 miles long from the Tule Lake turning 
basin to a basin of the same depth 700 to 900 feet wide and 1,000 feet 
long; the Jewel Fulton Canal to be enlarged to a depth of 12 feet, width 
of 100 feet, and 4,800 feet long to a turning basin. It is further 
recommended that the modification be authorized with the provision 
that local interests have the privilege of selecting the Clara Driscoll 
Channel in lieu of the Viola Channel at the time of construction at no 
additional cost to the United States. 


Estimated cost: 


I Sais < nin eactncis Piveuei 0.4 & deny = eed tds atone $6, 272, 000 
NOb-Feueral... 0. el non nee ceeme fee ele 1 1, 806, 600 
abodes itu. ais Ged es ) bare bl le ei a Cae ae 8, 078, 600 


! Includes $1,372,000 cash contribution. 


Local cooperation: Local interests agree to (a) contribute in cash 
50 percent of the total cost of dredging and levee construction of the 
Viola Channel and turning basin, and such payments totaling an esti- 
mated $1,372,000 may be paid either in lump sum prior to construc- 
tion or in installments in accordance with construction schedules as 
required by the Chief of Engineers with final allocation of cost after 
actual costs have been determined; (5) furnish all lands, easements, 
rights-of-way, and spoil-disposal areas for construction and subsequent 
maintenance; (c) bear the cost of altering all utilities; and (d) hold and 
save the United States free from damages. 





eS 
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Project economics: 


a one ee ee eb ctnbastak se caen ee $305, 300 
een. 25) SS SOS 55. Pe ei ncuseestawae tinal $858, 550 
SI. ercansaplattecenl alibi eich cie sa dele 2.8 


Comments of the Bureau of the Budget: No objection to submission of 
the report to Congress. 


PORT EVERGLADES HARBOR, FLA. 
(HA. Doe. 346, 85th Cong.) 


Location: Port Everglades is on the lower east coast of Florida 
about 23 miles north of Miami. 

Report authorized by: Senate Public Works Committee resolution 
adopted February 26, 1954, and House Public Works Committee 
resolution adopted July 29, 1954. 

Existing project: Provides for entrance channel 7,300 feet long and 
500 feet wide at seaward end, converging to 400 feet at jetty entrance, 
thence converging to 300 feet at a point 1,000 feet within the jetty 
entrance, and thence 300 feet wide to the flaring at the inner end, and 
a turning basin extending 1,200 feet east and west, and 2,250 feet north 
and south over most of its length, all to a depth of 35 feet; maintenance 
of 2 converging rubblestone jetties and 2 parallel steel pile bulkheads 
at the land points. 

Plan of recommended improvement: Modification of the existing 
project to provide for an entrance channel 40 feet deep and 500 feet 
wide from deep water to station 41+-00 converging to 300 feet at 
station 51-+-00, thence 37 feet deep and 300 feet wide, all on an aline- 
ment 15 feet northward from its present position, to an irregularly 
flared entrance, at station 74+-50, and turning basin 2,450 feet along 
the westerly side and 800 feet along the north side and 1,200 feet along 
the south side with an extension to the southward having a length of 
500 feet and a width varying from 400 to 200 feet, all to a depth of 
37 feet; with one extension of the turning basin 1,200 feet to the north 
tapering from 800 to 500 feet, and another 1,200 feet to the south 
with an east-west length of 1,100 feet, both to depths of 31 feet. 


Estimated cost (February 1957): 





Federal___-_--_- Se toa Setecttoden eee =beddat bids Goes 1 $6, 683, 000 
IND oc ca i ae ewe in wade ee 492, 000 
NT a hla gale am OO ok Si alates cae a 17, 175, 000 


1 Exclusive of $9,000 for navigation aids. 


Local cooperation: Furnish lands, easements and rights-of-way, 
including a valid easement for parcel B required under the existing 
project; hold and save; provide and maintain adequate public terminal 
and transfer facilities open to all on equal terms; provide adequate 
dikes around spoil-disposal areas; promptly dredge required slips and 
berthing strips and maintain their depth; contribute in cash 6.4 percent 
of cost of construction, an amount estimated at $457,000. 


Project economics: 


faba te blebs) is <i: 23 shad eke 54 le ditieneeddin ghd’ aw eed ete $274, 800 
Annual benefits: Navigation and land enhancement__._.......-.---- $602, 200 
UIE ICU ks he ccene sd sing ond uiqmorpaarytenamatannn tage sainece takaniiraatene a 2.19 
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Comments of the Bureaw of the Budget: Construction should be 
scheduled to defer initiation of work on south turning basin until 
after north turning basin is completed; no objection to submission of 
report to. Congress. , 


SANTA CRUZ HARBOR, SANTA CRUZ, CALIF, 
(H. Doe. 357, 85th Cong.) 


Location: Santa Cruz Harbor is on the north end of Monterey Bay, 
65 miles south of the entrance to San Francisco Bay. 

Report authorized by: River and Harbor Act of July 24, 1946. 

Existing project: There is no existing Corps of Engineers project 
at Santa Cruz Harbor. 

Plan of recommended improvement: Small-boat harbor with an 
entrance channel 20 feet deep and 100 feet wide, protected by parallel 
jetties, a sand bypassing plant when and if needed, an inner channel 
varying from 15 feet to 10 feet in depth and from 100 feet to 150 feet 
in width, and a turning basin 10 feet by 250 feet by 300 feet in Woods 
Lagoon between Monterey Bay and the Southern Pacific Railway 
bridge to provide berthing space for 260 recreational craft and mooring 
space in the turning basin for the fishing fleet. 


Estimated cost: 





OE no oe Sine ema ant seme nto eke eee eee $1, 612, 000 
Non-Péderal i200 ee OR ee A Se ee eh 964, 000 
ROAD ite 3simeesiteh dnc ksele an hentelieeenemeetets bctane 2, 576, 000 


Local cooperation: Prior to construction local interests are required 
to agree to (a) contribute in cash 35.1 percent of the first cost of 
jetties, channels, and the turning basin, a contribution presently esti- 
mated at $740,000; (6) contribute in cash 35.1 percent of the first cost 
of the sand bypassing plant, when and if required, a contribution pres- 
ently estimated at $118,000; (c) provide without cost to the United 
States all necessary lands, easements, rights-of-way, suitable spoil- 
disposal areas, and a source of royalty-free jetty stone; (d) hold and 
save the United States free from damages; (e) acquire and hold lands 
for construction of the turning basin and public utilization thereof; 
(f) provide without cost to the United States bulkheads, levees, revet- 
ments, relocations, all dredging in the berthing areas, and a public 
landing open to all on equal terms; (g) provide suitable marine-repair 
facilities; (A) operate and maintain sand bypassing plant and main- 
tain project, except for jetties, with reimbursement from the United 
States for actual cost of operation, maintenance, and replacement of 
bypassing plant up to $35,000 annually, provided that, until sand 
bypassing plant is needed, Federal Government to maintain entrance 
channel, main interior channel, and turning basin in addition to 
jetties. 


Project economics: 


Annual charges... 2. suibw sc cécqndssciits Liens Diese ewe $155, 000 
Aran Dene sigs coc iid on cocddcnwes bende eee $254, 540 
Benelit-cost 1660... . os bciviwecnccncansétandesasukoaLoseeee 1. 64 


Comments of the Bureau of the Budget: Not yet received. 
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SAN DIEGUITO RIVER, SAN DIEGO COUNTY, CALIF. 
(H. Doe. 288, 85/2) 


Lecation: San Dieguito River drains 347 square miles in San Diego 
County, Calif., and empties into the Pacific Ocean near Del Mar, 
about 95 miles southeast of Los Angeles. 

Report authorized by: Flood Control Act approved August 18, 1941. 

Existing project: There are no Federal improvements for flood 
control in the basin. 

Plan of recommended improvement; Participation by the United 
States in the cost of a multiple-purpose dam to be constructed by local 
interests at the Hodges site, mile 13 on San Dieguito River, Calif. 
The reservoir would have a storage capacity of 375,000 acre-feet, of 
which 85,000 acre-feet would be reserved for flood control. 


Estimated cost: 


Negeri so4 JU i bee 4s Sh Git 5 be Dee te tees thea eb ecs $1, 961, 000 
TE a oe tte ge Senate bo eee as eee 18, 339, 000 
Been lS. Uietiis. oli bit Sesh wie LL setae 20, 300, 000 


Local cooperation: Federal participation is subject to the conditions 
that: (1) local interests finance, construct, operate, and maintain the 
project, and furnish assurances satisfactory to the Secretary of the 
Army that they will (@) operate the project for flood control in accord- 
ance with rules and regulations to be prescribed by the Secretary of the 
Army, (6) hold and save the United States free from damages, and 
(c) prescribe and enforee regulations designed to prevent encroachment 
on the channel between the dam and ocean. 


Project economics: 


Pe a ee ale $771, 200 
er Te ee ee ee Pe ee ee ee eee oon $882, 400 


BeneGt-cost ratio. 2. 2-0 21 eb eel SULT GSU IRA a 1. 14 


Comments of the Bureau of the Budget: No objection to submission 
of the report. 


SUN RIVER AT GREAT FALLS, MONT. 
(H. Doe. 343, 85th Cong.) 


Location: Sun River drains 2,300 square miles on the eastern slope 
of the Rocky Mountains in west-central Montana and joins the 
Missouri River at Great Falls. 

Report authorized by: Resolution of the Committee on Public Works, 
House of Representatives, adopted July 15, 1947. 

Existing project: There are no Federal improvements for flood 
control. 

Plan of recommended improvements: Provides for improvement of 
Sun River, Mont., for local flood protection at Great Falls, by means 
of levees about 8 miles long, interception ditches about 3.75 miles 


long, channel rectification, and appurtenant works. 


Ystimated cost: 


Federal 52... ibs i tax 130d wisbhis3ds do wcll pAlacnsé $1, 405, 000 
RUINED yo ge es iad Seek ee ee gl ee 715, 000 





2, 120, 000 
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Local cooperation: Provide without cost to the United States all 
lands, easements and rights-of-way; hold and save the United States: 
free from damages; perform without cost to the United States, all 
necessary removal or alteration of existing buildings and other :im- 
provements and all necessary alterations to bridges and approaches 
(except railroad), roads, streets, sewers, and other utilities; zone the 
unleveed portion of the flood channel through the damage area; main- 
tain and operate; and contribute in cash 2.16 percent of the actual 
construction cost of all items of work to be provided by the United 
States, a contribution currently estimated at $31,000. 


Project economics: 


Acne GOO os 4 2 nc 5 4 0 3 0 neg oendalins Hike eihenelatans aiwae $77, 600- 
AmmRGs DEOIEEE. . « <i. cnn acu s<-accctian bodes sabedlbats canbe $119, 800 
DD xn 5 his ajn on ons o eo enn nmap gain tae sh 1, 54 


Comments of the Bureau.of the-Budget: No.objection to submission: 
of the report to Congress. 


TEXAS CITY, TEX. 
(H. Doc. 347, 85th Cong.) 


Location: Texas City is located on the southwest shore of Gal- 
veston Bay about 9 miles northwest of Galveston, Tex. 

Report authorized by: Flood Control Act approved June 30, 1948. 

Existing project: There is no Federal project for flood control in 
the area. 

Plan of recommended improvement: Enlargement of ‘the existing 
flood wall to 16 feet on the bay side of Texas City and construction o 
new wall from existing seawall to and through Monsanto Chemical 
Co. area. Construction of a new levee to 18-foot elevation along the 
east, south, and west side of the industrial area to high ground in 
La Marque. Construction of a levee to 18-foot elevation northward 
from the existing levee along the shore of Galveston Bay, Dickinson 
Bay and Bayou to the Galveston County Water Co. reservoir. Also 
construction of a navigation opening at Moses Lake, necessary stoplog 
opening for railroads and highways, two pumping plants, for interior 
drainage and other required drain structures. 


Estimated cost: 


Federal______.- cel hah ON alas es hres abil dicks PRAM Sails Saati Sco Wuate $6, 166, 000 
NemeF ORG ois . Sh Ci ghcs decd wend. Gis o ketenes 2, 123, 000 
SOO. .. - . «scien endabitns = ncaa cds ss ec aca 8, 289, 000 


Local cooperation: Local interests furnish assurances that they will 
(a) provide without cost to the United States all lands, easements, and 
rights-of-way; (6) hold and save the United States free from damages; 
(c) make all changes, alterations to, or relocations of any buildings and 
utilities made necessary by the work; (d) maintain and operate the 
works after completion; (e) contribute in cash, or items of work of 
equal value acceptable to the Chief of Engineers, a total sum equal to: 
16 percent of the construction cost, presently estimated at $1,153,000. 


Project econom ies: 


Anniuied eheeweees “oo i 4 cts ce eh hs wade Babs KS uke oe $234, 000 


Annus’ BODGUGE.. =... nbucdnatencen nce ae red On ts _. $1, 453, 000 
Benefit-cost ratio_-- --. 4.4 
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Comments of the Bureau of the Budget: No objection to submission 
of the report; however, Bureau of the Budget recommends the project 
not be authorized until there has been an o portunity to review 
further the implications of the new program of hurricane flood pro- 
tection proposed by the Chief of Engmeers. In view of the pre- 
dominantly local character of the benefits anticipated from these 
projects, it is considered especially important that further study be 
given to the degree of non-Federal participation in the cost of such 
projects. 

VERMILION HARBOR, OHIO 


(H, Doe, 231, 85th Cong., 1st sess.) 


Location: Vermilion Harbor, at the mouth of Vermilion River, is 
on the south shore of Lake Erie, about 30 miles west of Cleveland. 

Report authorized by: River and Harbor Act approved March 2, 1945. 

Existing project: Provides for 2 parallel piers, 125 feet apart, with 
an aggregate length of 2,200 feet extending from the shore at the 
mouth of the river to a natural depth of 10 feet in the lake, and 
a channel 100 feet wide and 12 feet deep between the piers and beyond 
to deep water in the lake. 

Plan of recommended improvement: Modification of the existing 
project to provide for a new entrance, 150 feet wide about 500 feet 
lakeward of the outer end of the east pier, formed by two overlapped 
arrowhead breakwaters, one about 725 feet and the other about 225 
feet long; and extension of the channel for a width varying from 
100 feet to 80 feet at a depth of 8 feet below low water datum in the 
river upstream of the existing project to the Liberty Street Bridge. 


Estimated cost: 


$474, 000 
1 365, 300 


1 Cash contribution, $343,000. 


Local cooperation: Local interests are required to (a) furnish without 
cost to the United States all necessary lands, easements, rights-of-way, 
and spoil-disposal areas for the construction and maintenance of the 
project, when and as required; (5) hold and save the United States 
free from damages due to the construction and maintenance of the 
project; (c) provide and maintain necessary mooring facilities for 
transient craft, including a public landing, open to all on equal terms; 
(d) establish a competent and properly constituted public body 
empowered to regulate the use of the harbor facilities with the under- 
standing that the facilities shall be open to all on equal terms; (e) make 
necessary alterations to utilities including the submarine cable 
crossing; and (f) contribute in cash 42 percent of the initial cost 
of constructing the breakwaters and channel, a contribution presently 
estimated at $343,000. 


Project economics: 


Annual charges $34, 760 
TITEL os iia msdcwnsacew wou ww wn kiewieaee $107, 700 
Benefit-cost ratio 3. 1 

Comments of the Bureau of the Budget: No objection to submission 
of the report to Congress. 
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DEPOSITED BY THE 
UNITED STAT&S OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
2d Session No. 1590 


AMENDING SECTION 39 OF THE TRADING WITH THE 
ENEMY ACT 


AprRIL 1, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Macx of Illinois, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 11668] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 11668) to amend section 39 of the Trading 
With the Enemy Act of October 6, 1917, as amended, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of this legislation is to transfer from funds presently 
held by the Attorney General, which have resulted from the liquidation 
of vested enemy property, into the war-claims fund, a sum not to 
exceed $5 million to satisfy unpaid awards heretofore or hereafter made 
under the War Claims Act of 1948, as amended. 

The war-claims fund, which was established by the War Claims Act 
of 1948, is used to pay claims of American citizens arising out of World 
War II (including particularly claims of prisoners of war and civilian 
internees) and dalun of religious organizations in the Philippines 
which during World War II extended relief to American servicemen 
and whose educational and welfare facilities were destroyed or dam- 
aged during World War II. 

Pursuant to Public Law 997, 84th Congress, approved August 6, 
1954, the Foreign Claims Settlement Commission approved a number 
of awards in favor of some of the aforementioned religious organiza- 
tion from the Philippines. Out of a total of 109 claims filed pursuant 
to this law, 19 of these awards in the amount of $5,508,211.30 have 
been made and paid, but 21 additional awards in the amount of 
$3,203,270.95 have not been paid as yet (and have not been certified 
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to the Treasury for payment) because the war-claims fund out of 
which these funds are to be paid under the law has been practically 


exhausted. ' 


The legislation approved by your committee is designed to permit 
the payment of the remaining awards which have been made pursuant 
to Public Law 997, 84th Congress. 


STATUS OF WAR-CLAIMS FUND 


There have been transferred by the Attorney General into the 
war-claims fund, a total of $225 million. These sums were derived 
from proceeds resulting from the liquidation of vested enemy assets. 

Payment of claims under the War Claims Act of 1948, as amended, 
and administrative expenses have used all except a small balance still 
remaining in the fund.? 

A breakdown of the categories of claims paid by the Foreign Claims 
Settlement Commission shows that more than two-thirds of the total 
amounts paid went to prisoners of war while the remainder was 
awarded under the law to American civilian internees, merchant 
seaman, and religious organizations.’ 

The committee held hearings on this legislation in the course of 
which representatives from the Department of Justice and the Foreign 
Claims Settlement Commission testified in favor of this legislation.‘ 

No testimony was received in opposition to this legislation and the 
committee recommends that the tall be enacted, in order to carry out 
the intent of the Congress expressed in Public Law 997, 84th Congress. 

The reports of the Foreign Claims Settlement Commission, the 
Department of Justice, the Department of State, and the Bureau 
of the Budget, with regard to this legislation, may be found in 
appendix D. 

1 See appendix A. 

2 See appendix B for an analysis of the war-claims fund as of February 28, 1958. 

3 See appendix C. 

4 Actually, hearings were held on H. R. 10327 which is substantially identical to H. R. 11668, the bill 
reported by the committee, except for the omission of a sentence contained in the earlier bill relating to an 
authorization of an appropriation to the Attorney General of such sums as may be necessary to replace the 
sums deposited by him into the war-claims fund pursuant to this subsection. The committee felt that the 


final disposition of vested enemy property should be determined independently of the present legislation 
which merely makes possible the payment of claims pursuant to earlier enactments by the Congress. 


APPENDIXES 





APPENDIX A 


Foreign Claims Settlement Commission of the United States—Settlement o 


relief and property claims (filed pursuant to subsec. 7 (h) of the War 
of 1948, as amended) 


Claim 
No, 


Name of claimant 


religious 
laims Act 


FCSC amount claimed | FCSC amount paid 


Relief 


Property 


Relief 





Property 


RH-101 
RH-102 


RH-103 
RH-104 


RH-105 
RH-106 
RH-107 
RH-108 
RH-109 
RH-110 


RH-111 
RH-112 


RH-113 


RH-115 
RH-116 
RH-117 


RH-118 | 


RH-119 
RH-120 
RH-121 
RH-122 
1 RH-123 
RH-124 
RH-125 
1 RH-126 
1 RH-127 
1 RH-128 


RH- 129 | 
1RH 130 | 
1 RH-131 


RH-114 | 





Bais United Church of Christ in the 
re . . i ne tibde nn Th cbt: 
The Roman Catholic bishop of Lin- 
gayen__...__. > 
The Mill Hill Missionaries, A 
Jewish Community of the , 
pines -__ Anat J 
Institute of the Daughters of Jesus __- 
The Roman Catholic bishop of Leyte. 

Immaculate Conception Anglo-Chi- 
meee ANEGemy x. 2.20.25 2.5... 8 

Congregacion de Religiosas Domini- 
cas de Santa Cat. de Sena- : 

The Roman Catholic archbishop of 
Manila_-___- J 

Madres Siervas del Espiritu Santo de 
la Adoracion Perpetua____._...__--- 

Hospital de San Juan de Dios. .__..--. 

The Roman Catholic archbishop of 
Cebu. ‘ 

Community of the Sisters of St. Paul 
Py eR Re es SE ae 

The Roman Catholic bishop of Lipa . 

— A ones Catholic bishop of Suri- 

The Roman Catholic ‘bishop of San 
= es ee 

Congregacion de Religiosas Misio- 
neras de Santo Domingo-_-.__.- : 

Congregation of the Religious of the 
Virgin Mary __.- . 

Franciscan Sisters of the Immaculate 
Comoeneiem.... ..... 02.4.0 cc cck 

Instituto de Hermanas Agustinas 
Terciarias de Filipinas_... : 

Roman Catholic Prelature “Nullius”’ 
of Iba 

Religious Aid Association 

Nabulao Baptist Church. ____ 

Beaterio del Santisimo Rosario ____ 

Fabian B. S. Abellera on behalf of 
Sociedad Biblica Filipina e Iglesia 
Cristiana Apostolica Universal, Inc- 

The Roman Catholic archbishop of 
Nueva Caceres... __- 

The Roman Catholic bishop of Nueva. 
Segovia__-. 

La Provincia de San Nicolas de Telen- 
tino de las Islas Filipinas de la 
Orden de Padres Agustinos Re- 
oe gg a eo eR Ey. 

Emilio A. LaBorte on behalf of Sal- 

I | ee 

The Roman Catholic “bishop of 
Tuguegarao eat 

The Roman Catholic ‘bishop of 


Lucena 


See footnotes at end of table p. 5. 





$10, 205. 00 


4, 605. 00 
None 


None 

4, 416. 00 
None 

30, 946. 50 
None 

52, 879. 45 


None 
25, 500. 00 


221, 660. 00 


91, 725. 75 
129, 500. 00 


307, 475. 00 
None 

107, 816. 00 
101, 171. 00 
7, 977. 00 
39, 598. 25 
None 

2, 377. 70 
6, 750. 00 
9, 104. 50 
250. 00 

4, 437.00 
4, 648. 00 


11, 450. 00 
196, 757.00 | 
6, 791. 00 | 
7, 200.00 | 





None 


$91, 899. 76 
37, 129. 75 


31, 009. 01 
68, 012. 30 
106, 511. 25 
22, 558. 35 

1, 113, 249. 64 
1, 730, 928. 82 


15, 985. 00 
1, 499, 749. 88 


492, 945. 78 


2, 018, 484. 57 
853, 375. 93 


328, 454. 50 
10, 534. 89 
91, 990. 55 

1, 085, 463. 36 
75, 085. 02 

146, 642. 33 

44, 342. 94 
None 
None 

245, 640. 22 

9, 750. 00 
546, 342. 35 
437, 398. 17 


617, 241. 26 

None 
386, 100. 58 
551, 122. 20 





Denied 


$2, 035. 00 
None 


None 

2, 896. 00 
None 

22, 716. 25 
None 

18, 003. 45 


None 
2, 800. 00 


36, 250. 00 


54, 097. 63 
16, 521. 00 


9, 853. 00 
None 

70, 375. 00 
25, 989. 95 
4, 756. 00 
7, 876. 00 
None 
Denied 
3, 025. 00 
1, 875. 95 
Denied 
1, 795. 50 
1, 321. 50 


1, 210. 00 
Denied 





None 

$77, 803. 71 
Denied 

17, 982. 32 
50, 233. 56 
75, 063. 56 

8, 018. 12 
622, 780. 75 
1, 227, 319. 85 


Denied 
929, 121. 12 


336, 068. 19 


1, 196, 165. 60 
540, 154. 59 


121, 166. 68 
6, 773. 32 
64, 048. 93 
658, 656. 08 
35, 163. 39 
101, 004. 06 
=e 
None 

135, 787. 19 
Denied 
213, 862. 45 
299, 164. 02 


152, 399. 17 


None 


1, 286. 00 269, 605. 92 


2, 520.00 | 


205, 693. 19 


3 
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Foreign Claims Settlement Commission of the United States—Settilement of religious 


relief and property claims (filed pursuant to subsec. 7 (h) of the War Claims Act 
of 1948, as amended)—Continued 




















FCSC amount claimed FCSC amount paid 
Claim Name of claimant ci ag 
No, 
Relief Property Relief Property 
1RH-132 | Union Theological Seminary. ---.----- None 67, 097. 48 None 56, 313. 52 
1RH-133 | The Church of Jesus Christ “New 
UE ete ncvicniac<cenbpwnen enon $7, 500. 00 141, 523. 90 810. 00 Denied 
RH-134 | First Church of Christ, Scientist, 
tine Seca wepane ne miiebaa wes None 4, 468. 50 None Denied 
RH-135 | [log Baptist Church___..._._.-.___--- 3, 550. 00 27, 463. 60 2, 469. 50 17, 792. 51 
RH-136 | Department of World Missions of the 
Board of Missions of the Evangelical 
United Brethren Church------__--- None 347, 263. 40 None Denied 
RH-137 | Universal Theomonistic Association, 
ere i a a 4,900.00 | 6,000, 000. 00 Denied Denied 
RH-138 | Seaside Baptist Church___._._...__-- 6, 476. 00 8, 855. 00 3, 371. 00 Denied 
RH-139 | Marcelo Q. Perez on behalf of Benog- 
wacan United Church of Christ in 
__f: ee eee 3, 497. 00 None Denied None 
1RH-140 | Philippines Annual Conference of the 
Methodist Church_-.__.._..._.--- None 537, 753. 90 None 200, 000. 00 
1 RH-141 | Northwest Philippines Annual Con- 
ference of the Methodist Church---- None 80, 788. 88 None 42, 500, 00 
§RH-142 i oe Annual Conference of 
Methodist Church !_____- Pe teed None None None None 
1RH-143 | Northern Philippines Annual Con- 
ference of Methodist Church_------ None 132, 357. 14 None 57, 500. 00 
RH-144 | The Methodist Church of Tuguegarao 40, 000. 00 None Denied None 
RH-145 | The Methodist Church of Gattaran_- 25, 500. 00 None Denied None 
RH-146 | The Methodist Church of Callao, 
Lasam._......- EE ene. 22, 750. 00 None Denied None 
RH-147 | The Methodist Church of Rizal-_---_- 45, 000. 00 None Denied None 
RH-148 | The Methodist Church of Tuao-__---- 32, 000. 00 None Denied None 
RH-149 | The Methodist Church of Basi. _----- 19, 000. 00 None Denied None 
RH-150 | The Methodist Church of Dugo----_-- 27, 500. 00 None Denied None 
RH-151 | The Methodist Church of Bukig----- 15, 090. 00 None Denied None 
RH-152 | The Methodist Church of Aparri_--_- 27, 500. 00 None Denied None 
RH-153 | The Methodist Church of Sanchez 
SEE ERE waiipasbeiiad 35, 000. 00 None Denied None 
RH-154 | The Methodist Church of Linao---__- 18, 500. 00 None Denied None 
RH-155 | The Methodist Church of Cabaritan 15, 500. 00 None Denied None 
RH-156 | The Women’s Society of Christian 
Service. -......_- ‘ sone 19, 900. 00 None Denied None 
RH-157 | The Methodist Church of Santor--- 30, 000. 00 None Denied None 
RH-158 | The Methodist Church of Afusing--. 19, 000. 00 None Denied None 
RH-159 | The Methodist Church of Callao, 
Penablanca...__.-...--. a 20. 000. 00 None Denied None 
RH-160 | The Methodist Church of Dodan-__- 15, 000. 00 None Denied None 
RH-161 | Agustin S. Maranion on behalf of 
the Methodist Churches of Binta- 
wan, Lantap, Paniqui, and Pinap- 
pagan. _._- . wate oe eee ee 188, 944. 62 None Denied | None 
RH-162 | Felix C. Evangelista on behalf of the | 
Philippine New Church Mission. --| 1, 458, 337.00 165, 000. 00 Denied | Denied 
1 RH-163 | Catholic Women’s League of the | 
| Philippines, Inc... 213, 000. 00 | 9, 862.00 | 21, 450. 00 | Denied 
1 RH-164 | Agustinian Recollect Missionaries of 
the Philippines-..- accel 47, 400. 00 71, 632. 00 1, 092. 00 46, 431. 91 
1RH-165 | Colegio de Santa Rosa de Manila, Inc. 3, 000. 00 659, 145. 00 1,600.00 | 529, 167. 31 
RH-166 | Roman Carian__- ; 3, 655. 00 | None Denied | None 
RH-167 | Segundo J. Gutierrez on _ behalf | 
Methodist Church of Murung_.-..-} 201, 273. 00 None Denied | None 
RH-168 | Felix P. Ilan on behalf of the Meth- | 
odist Churches of Lantap and | 
Pinappagan aS Z aes 87, 960. 60 None Denied None 
RH-169 | Virgin of Lourdes Confraternity il None 12, 860. 00 None | Denied 
RH-170 | Young Women’s Christian Associa- 
| tion of Manila___- oe a ial None | 23, 644. 40 None | Denied 
1 RH-171 | Union Church of Manila__ oi None | 205, 033. 50 None 27, 500. 00 
RH-172 | Women’s Division of Christian Serv- 
| ice of the Board of Foreign Mis- | 
; sions and Church Extension of 
Methodist Church. -- _- ba None | 784, 496.07 | None | Denied 
RH-173 | United Church of Christ in the Phil- | 
| _ ippines- igen botgatad None | 57, 330. 87 None | Denied 
RH-174 | Cosmopolitan Student Church. ----- | None | 43, 082. 00 None | 36, 912. 98 
RH-175 | St. Paul’s Methodist Church__-__-___| 4, 245. 00 None Denied None 
RH-176 | T. M. B. of Ambalite Church of 
| United Church of Christ........._- 920. 00 None | Denied None 
eg SS eee ae | 2, 765. 50 | None | Denied | None 








See footnotes at end of table, p. 5. 


AMEND SECTION 39 OF THE TRADING WITH THE ENEMY ACT 5 


Foreign Claims Settlement Commission af the United States—Settlement of religious 


relief and property claims (filed pursuant to subsec. 7 (h) of the War Claims Act 
of 1948, as amended) 








FCSC amount claimed FCSC amount paid 
Claim Name of claimant 
No, 
Relief Property Relief Property 
RH-178 |. Felisberto M. Javier_............---- $12, 225. 00 None Denied None 
RH-179 | United Church of Christ in the Phil- 
ippines St Solene@g..2c..........-.... 6, 185. 65 None Denied None 
RH-180 | United Church of Christ in the Phil- 
ippines at Manjuyod.-__-..........-- 1, 219. 50 None Denied None 
RH-181 | Church of Christ......._...-.....-.-.- 870. 00 None Denied None 
1 RH-182 | Philippine Mission Churches of 
Se ot ete ae nae 23, 220. 00 15, 025. 00 5, 000. 00 Denied 
RH-183 oe Ortiz on behalf Corazon de 
I i eat a al ana a al 668, 000. 00 None Denied None 
RH-184 United ‘Church of Christ in the Phil- 
ippines at Aggub......_....-.._---- 2, 621. 10 None Denied None 
RH-185 | Restituto Malahay on behalf Gui- 
hulngan United Church of Christ _-. 6, 393. 75 None Denied None 
1 RH-186 | Hinoba-an Baptist Church.........-- 2, 309. 00 1, 000. 00 1, 485. 00 Denied 
RH-187 | Ambangonan Church of the United 
oo 8, ee 3, 485. 00 None Denied None 
RH-188 | United Church of Christ at Pugo___.. 3, 845. 00 None Denied None 
RH-189 | Elpidio A. Aparicio on behalf Society 1, 624. 50 None Denied None 
for the Propagation of the Faith. 
RH-190 | Sebastian Valleser on behalf of the 15, 000. 00 None Denied None 
Roman Catholic parish at Guindul- 
man, Bohol. 
RH-191 | Juan B. Urbano on behalf of Chrisal- 28, 500. 00 None Denied None 
vanation Mission or Order. 
1 RH-192 | Dinalupthan Methodist’Church__-__- 8, 330. 00 None 525. 00 None 
RH-193 | Mariano Tagubat on behalf Baha’i 13, 639. 20 None Denied None 
Spiritual Assembly of Solano. 
RH-194 | United Church of Christ of Ambalite. 1, 369. 50 None Denied None 
RH-195 | Felix S. Zafra on behalf Roman 3, 100. 00 None Denied None 
Catholic parish at Loon, Bohol. 
RH-196 | Crispino V. Cal on behalf Roman 3, 200. 00 None Denied None 
Catholic parish at Sevilla, Bohol. 
RH-197 | Gorgonio C. Pueblos on _ behalf 4, 300. 00 None Denied None 
Roman Catholic parish at Pangan- 
gan, Bohol. 
RH-198 | Ireneo C. Castro on behalf of Roman 3, 051. 00 None Denied None 
Catholic parishes at Tagbilaran, 
Bohol and Alcoy, Cebu. 
RH-199 | United Church of Christ in the 8, 928. 09 None Denied None 
Philippines at Bintawan. 
RH-200 =. = United Church of Christ 564. 75 None Denied None 
(TMB). 
RH-201 | Central Philippine University _- None 352, 316. 08 None Denied 
RH-202 | American Baptist Foreign M ission None 274, 553. 93 None Denied 
Society. 
RH-203 | Francisco M. Cullamar on behalf 134, 400. 00 None Denied None 
Baloc-Anahaw congregations. 
RH-204 | United Church of Christ in the Phil- 637. 25 None Denied None 
ippines at Kiangan. 
RH-205 | The Methodist Chureh, Northwest | 1, 969, 750. 00 None Denied None 
Philippines Annual ee 
RH-206 | Inayauan Church League__.-.-__-_-.- None 925.00 None Denied 
RH-207 | Eduardo 8. Castillo on Y behalf United 16, 353. 50 None Denied None 
Church of Christ. 
RH-208 | Juan D. Collado on behalf Methodist 133, 575. 00 None Denied None 
Church of San Manuel. 
RH-209 | Cristomo A. Olivar on behalf Alcala 113, 430. 00 None Denied None 
Methodist Church. 
RH-210 | Domestic and Foreign Missionary None 175, 080. 00 None Denied 
Society of the Protestant Episcopal 
Church in the U.S. A. 
Grand total...............-..--.| 7, 240, 030. 66 | 22, 856, 496. 56 | 325,005.73 | 8, 386, 476. 52 














1 Award not certified to the Secretary of Treasury because balances in the war claims fund, from which 
payment must be made, were virtually exhausted at the time of the award. Furthermore, the deadline for 
allocating funds for claim payments, within the war claims fund, expired Feb. 6, 1958, which was the date 


upon which this program was required by law to be completed. The 21 awards not certified, as footnoted 
above, totaled $3,203,270.95. 


2 Consolidated into RH-140: 
Total relief claims 





pcucedlanccua Sem eiedse See ube bball, Pee ie oe owe 56 
Total property claims aan Saute acid eth eels dl pees 23 
Total relief and property cl: Minnie) skeet Ra a ides oi 30 

Total claims. sccaiicie catin st oekaehleaaegealane tededemphdaee a eabiiedl anal 109 


Mar. 1, 1958. Se ee top ee igs iia cs gn a 5 
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Apprenpix B 


Foreign Claims Settlement Commission—War claims fund analysis (as of Feb. 28, 


Total deposits to the war claims fund 

Withdrawals: 
Payment of claims, BEC_...............---.-------.. $23, 410, 954. 18 
Payment of claims, FCSC. 1 178, 081, 190. 00 
Administrative expenses, BEC 711, 223. 52 
Administrative expenses, FCSC -__-- 5, 142, 741. 65 
Repayment of loans, State Department 
BEC future payments 
GAO certificate of settlement _--_-..............--- 


Redeposits to the fund (credit) 
Total withdrawals_.__.....-- 
Balance, Feb. 28, 1958 
Anticipated transactions: 
Transfer from Office of Alien Property 


Administrative expenses, FCSC, 1959 fiscal year 
Transfer to payment of claims, FCSC, 1958 fiscal year - 


819, 064. 35 


1 $178,081,190 has been transferred from war claims fund to the ‘‘Payment of claims account’’ and as of 
Feb. 28, 1958, there was an unobligated balance in this account of $124,296.16. 


Apprrnpix C 


Foreign Claims Setilement Commission—Claims allowed under the War Claims Act 
of 1948, as amended, and certified to the Secretary of the Treasury for payment as 
of Mar. 1, 1958 





Public Law 896 (War Claims Act of 1948, as amended, 68 Stat. 1240, approved 
July 3, 1948): 

5. Civamem Americas intermecs......................-....... swbSacebetse J $13, 679, 329 

2. Prisoners of war (American and Filipino) -.------ 49, 906, 337 

3. Religious organizations and personnel vee 2, 857, 899 


Subtotal energie 7 66, 443, 565 


Public Law 303 and 359 (66 Stat. 47, approved Apr. 9, 1952; 68 Stat. 97, approved 
May 13, 1954): 

1. Prisoners of war (American and Filipino)_-...........-----.-.---.---.-. 176, 570 73, 427,017 

2. Religious organizations and personnel wencaecoaeaetes ctl 60 17, 238, 596 


Subtotal__--__-_-- en ; Reig h cumieiewsen doesn dagieaael 176, 630 | 90, 665, 613 


=—SS—} 


Public Law 615 (68 Stat. 759, a Aug. 21, 1954): 
1. Korean prisoners of war- . Peal cee ae dias Dg naeet 9, 450 8, 874, 458 
2. Civilian internees, Korea_. i sannpanvdbebabucckhats 10 16, 774 


Deetesss.. 12-2. paieen A ei 2c OT b jee 9, 460 1 8, 891, 232 


Public Law 744 (66 Stat, 1033, pre Aug. 31, 1954): 
1, Merchant seamen----- . dincitielcincdice ; 328, 981 
2. Sequestered accounts . - - : poadhes baal . 16 10, 570, 917 
3. Civilian : : Laude te Jc 4, 082, 986 
4. Allied prisoners of war : diigneeaatente wauaen | 335, 836 


Subtotal---...---- ‘ iemeitbun appa 5, 76 15, 317, 820 


Public Law 997 (68 Stat. 1033, approved Aug. 6, 1956): Religious organizations | 
and personnel (subtotal) --- d sae = ‘eo ( 2 5, 508, 211 


Grand total bieeeard. oo saute deccccc-ccee-acee----| 380,638 | 186, 826, 441 








1 Aneeemsties funds. 

2 As of Mar. 1, 1958, 21 awards totaling $3,203,270.95 under Public Law 997, 84th Cong., had been made 
but not certified for payment because balances in the war-claims fund available for payment of claims are 
virtually exhausted, and the deadline for allocating funds for these awards expired Feb. 6, 1958, the date 
upon which this program terminated under such law. 
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AppENnpDIx D 


Foreign Cuiaims SETTLEMENT CoMMISSION 
oF THE UNiTEep STATEs, 
Washington, D. C., January 31, 1958. 


lion. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: This is in further response to your request of 
January 30, 1958, for the views of the Foreign Claims Settlement 
Commission on the bill (H. R. 10327) to amend section 39 of the 
Trading With the Enemy Act of October 6, 1917, as amended. 

Specifically, this bill would authorize and direct the Attorney 
General to transfer to the war claims fund, created by section 13 of 
the War Claims Act of 1948, as amended, the sum of $5 million for 
the purpose of satisfying outstanding awards and related payments 
authorized under that act. 

This Commission transmitted the subject bill to the Congress, in 
the form in which it was introduced, with a letter explaining in detail 
its nature and necessity and urgently recommending its early enact- 
ment. It is respectfully requested, therefore, that the Commission’s 
letter of transmittal accompanying the draft of H. R. 10327 may be 
accepted as the report of its views on the bill, thus avoiding a repetition 
of the statements therein made. 

The Commission has been advised that there is no objection to the 
submission of this letter to your committee. 

Sincerely yours, 
Wuitney GILuILLann, Chairman. 


Foreign Ciaims SETTLEMENT COMMISSION 
oF THE UNITED STATEs, 
Washington, D. C., January 23, 1958. 
The honorable the SPEAKER oF THE Howse, 
House of Representatives, Washington, D. C. 


Dear Mr. Speaker: There is transmitted herewith for the con- 
sideration of the 85th Congress the draft of a bill entitled ‘‘A bill to 
amend section 39 of the Trading With the Enemy Act of October 
6, 1917, as amended.”’ 

The purpose of the proposed bill is to immediately make available, 
by specific legislative direction, the sum of $5 million from the net 
liquidated proceeds of enemy assets vested under such act for the 
payment of certain awards by this Commission in favor of religious 
organizations in the Philippines on claims under the War Claims Act 
of 1948, as amended, as authorized in Public Law 997, 84th Congress, 
approved August 6, 1954. 

Section 39 of the Trading With the Enemy Act requires, among 
other things, that the net proceeds remaining upon the completion 
of the administration, liquidation, and disposition of any such assets 
shall be transferred to the War claims fund for payment of claims 
authorized under the War Claims Act. Pursuant to this directive 
$225 million has been so transferred and used for that purpose. 
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Prior to the enactment of Public Law 997, it was fully expected 
that sufficient funds would be available from this source for payment 
of claims therein authorized. During the course of congressional 
hearings on this legislation, it was estimated that a maximum of $10 
million would be needed for payment of such claims. At that time 
there was a sufficient balance in the fund to meet this expected demand, 
and this Commission so advised the Congress. 

Sometime later the Commission was confronted with revised, and 
greatly enlarged, estimates of amounts needed by the Bureau of 
Employees’ Compensation for future claim payments under section 
5 (f) of the War Claims Act for death, injury, and disabilities suffered 
by civilian American internees during World War II. Upon setting 
aside such additional estimated amounts, sums available for the newly 
authorized claims under Public Law 997 were reduced by $5 million 
leaving insufficient funds available for payment of awards and 
administrative expenses incurred in the administration of that law. 

The Commission has substantially completed the processing of all 
claims filed under Public Law 997, totaling 109, with $29,854,337.36 
representing the gross amount claimed. Of this number 19 awards 
have been certified to the Secretary of the Treasury and paid in the 
amount of $5,508,211.30. Final awards have been determined upon 
but not certified on an additional 21 claims in the amount of 
$3 203,270.95. 

In view of the great urgency it is recommended that the proposed 
legislation patterned after Public Law 211, 83d Congress (67 Stat. 
461), may receive the early attention of the Congress. 

Sincerely yours, 
Wauitney GILLILLAND, Chairman. 





DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., February 14, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10327) 
to amend section 39 of the Trading With the Enemy Act of October 6, 
1917, as amended. 

The proposed legislation would add a new subsection (c) to section 
39 of the Trading With the Enemy Act, as amended (50 U.S. C. App. 
39) authorizing and directing the Attorney General to cover not to 
exceed $5 million of the proceeds of vested property into the Treasury 
for deposit into the war claims fund. The Attorney General would 
be protected from the danger of any deficiency of funds needed in 
connection with the administration of the Trading With the Enemy 
Act by the authorization for an appropriation of “such sums as may 
be necessary to replace the sums deposited by him pursuant to this 
subsection.”’ 

The purpose of the proposed legislation is to provide additional 
funds needed for the payment of claims which have been processed by 
the Foreign Claims Settlement Commission under Public Law 997 of 
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the 84th Congress. The bill would provide congressional authority 
for the transfer of the needed funds. It is patterned after Public Law 
211 of the 83d Congress which authorized and directed the Attorney 
General to cover into the Treasury sums aggregating not more than 
$75 million for the purposes of the War Claims Act of 1948. 

The Department of Justice favors the enactment of this bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lawrence E. Wats#, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, February 28, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of 
January 30, 1958, requesting a report on H. R. 10327, to amend section 
39 of the Trading with the Benny Act of October 6, 1917, as amended. 

The proposed amendment would add a subsection (c) to section 39 
of the act and would authorize and direct the Attorney General to 
cover into the Treasury. for deposit into the war claims fund, from 
property vested under that act, sums not to exceed $5 million for the 
payment of unsatisfied awards heretofore and hereafter made under 
the War Claims Act of 1948, as amended. 

The Department has no objection to the enactment of legislation 
as proposed by H. R. 10327. 

‘he Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
WixuraMm B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 





Executive Orrick OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., February 14, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letter of January 
30, 1958, requesting the views of this Bureau with respect to H. R. 
10327, a bill to amend section 39 of the Trading With the Enemy Act 
of October 6, 1917, as amended. 

The Chairman of the Foreign Claims Settlement Commission, in 
the report he is making to your committee on this bill, is recommending 
its enactment for the reasons set out therein. 

This Bureau concurs with the views contained in this report and 
recommends that this measure be enacted. 

Sincerely yours, 
Rapa W. E. Ret, 
Assistant Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 39 oF THE TRADING WITH THE ENeEmy Act, as AMENDED 


Src. 39. (a) No property or interest therein of Germany, Japan, 
or any national of either such country vested in or transferred to any 
officer or agency of the Government at any time after December 17, 
1941, pursuant to the provisions of this Act, shall be returned to former 
owners thereof or their successors in interest, and the United States 
shall not pay compensation for any such property or interest therein. 
The net proceeds remaining upon the completion of administration, 
liquidation, and disposition pursuant to the provisions of this Act of 
any such property or interest therein shall be covered into the Treasury 
at the earliest practicable date. Nothing in this section shall be con- 
strued to repeal or otherwise affect the operation of the provisions of 
section 32 of this Act or of the Philippine Property Act of 1946. 

(b) The Attorney General is authorized and directed, immediately 
upon the enactment of this subsection, to cover into the Treasury of 
the United States, for deposit into the War Claims Fund, from prop- 
erty vested in or transferred to him under this Act, such sums, not to 
exceed $75,000,000 in the aggregate, as may be necessary to satisfy 
unpaid awards heretofore or hereafter made under the War Claims 
Act of 1948. There is hereby authorized to be appropriated to the 
Attorney General such sums as may be necessary to replace the sums 
deposited by him pursuant to the foregoing sentence. 

(c) The Attorney General is authorized and directed, immediately 
upon the enactment of this subsection, to cover into the Treasury of the 
United States, for deposit into the War Claims Fund, from property 
vested in or transferred to him under this Act, such sums, not to exceed 
$5,000,000 in the aggregate, as may be necessary to satisfy unpaid 
awards heretofore or hereafter made under the War Claims Act of 1948 
as amended. 

Q 
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2d Session No. 1591 


FEDERAL-AID HIGHWAY BILL OF 1958 
AprRIL 2, 1958.—Ordered to be printed 


Mr. Fatton, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 9821] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 9821) to 
amend and supplement the Federal-Aid Road Act approved July 11, 
1916, to authorize appropriations for continuing the construction of 
highways, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC, 1. FEDERAL-AID HIGHWAYS. 


(a) (1) AurHorizaTION or AppropriaTions.—For the purpose of 
carrying out the provisions of the Federal-Aid Road Act approved July 11, 
1916 (39 Stat. 355), and all Acts amendatory thereof and supplementary 
thereto, there is hereby authorized to be appropriated the sum of $900,- 
000,000 for the fiscal year ending June 30, 1960; and the sum of 
$925 ,000,000 for the fiscal year ending June 30, 1961. The sums herein 
authorized for each fiscal year shall be available for expenditure as follows: 

(A) 45 per centum for projects on the Federal-aid primary 
highway system. 

(B) 30 per centum for projects on the Federal-aid secondary 
highway system. 

(C) 25 per centum for projects on extensions of these systems 
within urban areas. 

(2) ApporTionmEenTS.—The sums authorized by this section shall be 
apportioned among the several States in the manner now provided by law 
and in accordance with the formulas set forth in section 4 of the Federal- 
Aid Highway Act of 1944, approved December 20, 1944 (68 Stat. 838). 

20006—58——1 
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(6) AvamtaBiLity ror ExpenpirvurRE.—Any sums apportioned to 
any State under this section shall be available for expenditure in that 
State for two years after the close of the fiscal year for which such sums 
are authorized, and any amounts so apportioned remaining unexpended 
at the end of such period shall lapse: Provided, That such funds shall be 
deemed to have been expended if a sum equal to the total of the sums 
herein and heretofore apportioned to the State is covered by formal agree- 
ments with the Secretary of Commerce for construction, reconstruction, or 
improvements of specific projects as provided in this Act and prior Acts: 
Provided further, That in the case of those sums heretofore, herein, or 
hereafter apportioned to any State for projects on the Federal-aid secondary 
highway system, the Secretary of Commerce may, wpon the request of any 
State, discharge his responsibility relative to the plans, specifications, 
estimates, surveys, contract awards, design, inspection, and construction 
of such secondary road projects by his receiving and approving a certified 
statement by the State highway department setting forth that the plans, 
design, and construction for such projects are in accord with the standards 
and procedures of such State applicable to projects in this category ap- 
proved by him: Provided further, That such approval shall not be given 
unless such standards and procedures are in accordance with the objectives 
set forth in section 1 (b) of the Federal-Aid Highway Act of 1950: And 
provided further, That nothing contained in the foregoing provisos shall 
be construed to relieve any State of its obligation now provided by law 
relative to maintenance, nor to relreve the Secretary of Commerce of his 
obligation with respect to the selection of the secondary system or the loca- 
tion of projects thereon, to make a final inspection after construction of 
each project, and to require an adequate showing of the estimated and 
actual cost of construction of each project. Any Federal-aid primary, 
secondary, cr urban funds released by the payment of the final voucher or 
by modification of the formal project agreement shall be credited to the 
same class of funds, primary, secondary, or urban, previously apportioned 
to the State and be immediately available for expenditure. 

Sec. 2. ADDITIONAL AUTHORIZATION OF APPROPRIATION OF F EDERAL- 
Alp Primary, Seconpary, AND Ursan Funps. 

(a) AmounT AND APPoRTIONMENT.—For the purpose of carrying out 
the provisions of the Federal-Aid Road Act approved July 11, 1916 
(39 Stat. 355), and all Acts amendatory thereof and supplementary thereto, 
there is hereby authorized to be appropriated for the fiscal year ending 
June 30, 1959, 400,000,000 in addition to any sums heretofore au- 
thorized for such fiscal year. The sum herein authorized shall be appor- 
tioned: (A) 45 per centum for projects on the Federal-aid primary high- 
way system, (B) 30 per centum for projects on the Federal-aid secondary 
highway system, and (C) 25 per centum for projects on extensions of 
these systems within urban areas among the several States immediately 
upon enactment of this Act in the manner now provided by law and in 
accordance with the formulas set forth in section 4 of the Federal Aid 
Highway Act of 1944, approved December 20, 1944 (58 Stat. 838), 
using the same percentage distribution as was used in the apportionment 
of Federal-aid highway funds heretofore authorized for the fiscal year 
ending June 30, 1959. 

(6) AvaiLaBILiTy For Expenpiture.—The amounts authorized to 
be appropriated in section 2 (a) herein shall be available for expenditure 
pursuant to contracts awarded or work commenced by the State highway 
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departments prior to December 1, 1958, for completion of construction 
prior to December 1, 1959, subject to delays caused by circumstances and 
conditions beyond the control of, and without the fault of any contractor 
on such contracts, and delays created by acts of God. Any amounts 
apportioned to a State under provisions of this section remaining un- 
expended on December 1, 1958, shall lapse: Provided, That such funds 
shall be deemed to have been expended when covered by contracts awarded 
or work commenced prior to December 1, 1958, and on account of which 
formal agreements with the Secretary of Commerce are entered into 
prior to January 1, 1959, for specific projects. 

(c) Expenpirvre Wirnovur Limiration as To Sysrem.—The sums 
apportioned under this section shall be available for expenditure for 
projects on the primary or secondary Federal-aid systems, including 
extensions of these systems within urban areas, without limitation as to 
the amount of any class of funds, primary, secondary, or urban, appor- 
tioned for projects on any system. 

(d) Feprrat Suare.—The Federal share payable on account of any 
project provided for by funds made available under the provisions of 
this section shall not exceed 66% per centum of the total cost thereof plus, 
in any State containing unappropriated and unreserved public lands 
and nontarable Indian lands, individual and tribal, exceeding 5 per 
centum of the total area of all lands therein, a percentage of the remaining 
33% per centum of such cost equal to the percentage that the area of such 
lands in such State is of its total area: Provided, That such Federal share 
payable on any project in any State shall not exceed 95 per centum of 
the total cost of such project. 

(e) AUTHORIZATION OF APPROPRIATION FOR INCREASING FEDERAL 
SHare.—For the purpose of assisting any State in meeting the require- 
ments for State funds to match any sums apportioned to such State under 
the provisions of this section, there is hereby authorized to be appro- 
priated the sum of $115,000,000, which sum may be used by the Secretary 
of Commerce upon the request of any State to increase the Federal share 
payable on account of any project provided for by funds made available 
under the provisions of this section: Provided, That the amount of such 
increase of the Federal share shall not exceed two-thirds of the State’s 
share of the cost of such project. 

(f) Repayment or Amounts Usep To Increase Feperat SHARE.— 
The total amount of such increases in the Federal share as are made 
pursuant to subsection (e) above, shall be repaid to the Federal Govern- 
ment by making deductions of sums equal to the amounts so expended for 
projects on the Federal-aid primary highway system, the Federal-aid 
secondary highway system and extensions of such systems in urban areas 
in two equal annual installments from the amounts available to such 
State for expenditure on such highways under any apportionment of 
funds herein or hereafter authorized to be appropriated therefor for the 
fiscal years ending June 30, 1961 and June 30, 1962. 

(g) Conrracr Aurnority.—Approval by the Secretary of Commerce 
of any project on account of which the Federal share is increased under 
the provisions of this section shall be deemed a contractual obligation of 
the Federal Government for the payment of such increase in the Federal 
share, and its expenditure shall be governed by the provisions of sub- 
section (b) of this section. 

(h) Dectararion or Inrenr.—It is hereby declared to be the inten? 
of the Congress that the sum authorized under subsection (a) of this section 
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shall be supplementary to, and not in lieu of, any other sum heretofore or 
herein authorized for expenditure on the Federal-aid primary or secondary 
systems, including extensions of these systems within urban areas, and 
is made available for the purpose of immediate acceleration of the rate of 
highway construction on these systems beyond that being accomplished 
with funds heretofore authorized. 


SEC. 3. FOREST HIGHWAYS AND FOREST DEVELOPMENT ROADS 
AND TRAILS. 

(a) AurHorizATION or AppRopRIATIONS.—For the purpose of carry- 
ing out the provisions of section 23 of the Federal Highway Act of 1921 
(42 Stat. 218), as amended and supplemented, there is hereby authorized 
to be appropriated (1) for forest highways the additional sum of $5,000,000 
for the fiscal year ending June 30, 1959, and the sum of $83,000,000 for 
each of the fiscal years ending June 30, 1960, and June 30, 1961; and 
(2) for forest development roads and trails the additional sum of $5,000,000 
for the fiscal year ending June 30, 1959, and the sum of $30,000,000 for 
each of the fiscal years ending June 30, 1960, and June 30, 1961: Pro- 
vided, That, with respect to any proposed construction or reconstruction 
of a timber access road, advisory public hearings may be held at a place 
convenient or adjacent to the area of construction or reconstruction with 
notice and reasonable opportunity for interested persons to present their 
views as to the practicability and feasibility of such construction or recon- 
struction: Provided further, That hereafter funds available on. Foren high- 
ways and forest development roads and trails shall also be available for 
adjacent vehicular parking areas and for sanitary, water, and fire control 
facilities: Provided further, That the additional sum authorized under 
this subsection for forest highways for the fiscal year ending June 30, 
1959, shall be apportioned for expenditure in each State, Alaska, and 
Puerto Rico immediately upon enactment of this Aci: Provided further, 
That the additional amount herein authorized for the fiscal year ending 
June 30, 1959, and the amounts authorized herein for forest highways 
for each of the fiscal years ending June 30, 1960, and June 30, 1961, 
shall be apportioned for expenditure in each State, Alaska, and Puerto 
Rico in the same percentage as the amounts apportioned for expenditure 
in each State, Alaska, and Puerto Rico from funds authorized for forest 
highways for the fiscal year ending June 30, 1958: And provided further, 
That when approved by the Secretary of Commerce, a State may use not 
to exceed the lesser of $500,000 or 5 per centum of the amounts appor- 
tioned to such State under section 1 hereof for each of the fiscal years 
ending June 30, 1960, and June 30, 1961, for the construction, recon- 
struction, or improvement of forest highways on any of the Federal-aid 
highway systems and such sums may be expended in the same manner 
as funds authorized by this section. 

(6) Foresr Higuways Srupy.—The Secretary of Commerce, in 
cooperation with the Secretary of Agriculture and the appropriate officers 
of each State containing a national forest, the Commonwealth of Puerto 
Rico, and the Territory of Alaska, shall make a study to determine— 

(1) the roads of primary importance to a State, county, or com- 
munity which are within, adjoining, or adjacent to a national forest 
and have not been designated as forest highways; 

(2) the amount necessary to complete construction of all desig- 
nated forest highways; 

(3) the amounts necessary for the fiscal year ending June 30, 1962, 
and for each of the nine succeeding fiscal years to survey, construct, 
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reconstruct, and maintain (A) roads described in paragraph (1) of 
this subsection if such roads were forest highways, and (B) roads 
designated as forest highways, in accordance with a program to be 
recommended by the Secretary of Commerce after consultation with 
the Secretary of Agriculture; and 
(4) the method by which the amounts determined pursuant to 

paragraph (8) of this subsection should be apportioned for expendi- 
ture in the several States, Alaska, and Puerto Rico. 

The Secretary of Commerce shall report the results of such study to the 

President and the Congress on or before January 1, 1960. 

SEC. 4. ROADS AND TRAILS IN NATIONAL PARKS, ETC. 


(a) Narionat Parks, etc.—For the construction, reconstruction, 
and improvement of roads and trails, inclusive of necessary bridges, in 
national parks, monuments, and other areas administered by the National 
Park Service, including areas authorized to be established as national 
parks and monuments, and national park and monument approach 
roads authorized by the Act of January 31, 1931 (46 Stat. 1058), as 
amended, there is hereby authorized to be appropriated the sum of 
$18,000,000 for the fiscal year ending June 30, 1960, and a like sum for 
the fiscal year ending June 30, 1961. 

(6) Parxways.—For the construction, reconstruction, and improve- 
ment of parkways, authorized by Acts of Congress, on lands to which title 
is vested in the United States, there is hereby authorized to be appropriated 
the sum of $16,000,000 for the fiscal year ending June 30, 1960, and a like 
sum for the fiscal year ending June 30, 1961. 

(c) Inp1an Reservations AND Lanps.—For the construction, recon- 
struction, and improvement of Indian reservation roads and bridges and 
roads and bridges to provide access to Indian reservations and Indian 
lands under the provisions of the Act approved May 26, 1928 (45 Stat. 
750), there is hereby authorized to be appropriated the sum of $12,000,000 


for the fiscal year ending June 30, 1960, and a like sum for the fiscal year 


ending June 30, 1961: Provided, That the location, type, and design 
of all roads and bridges constructed shall be approved by the Secretary of 
Commerce before any expenditures are made thereon, and all such con- 
struction shall be under the general supervision of the Secretary of 
Commerce. 

SEC. 5. PUBLIC LANDS HIGHWAYS. 

For the purpose of carrying out the provisions of section 10 of the 
Federal-Aid Highway Act of 1950 (64 Stat. 785), there is hereby author- 
ized to be appropriated for the survey, construction, reconstruction, and 
maintenance of main roads through unappropriated or unreserved public 
lands, nontaxable Indian lands, or other Federal reservations the addi- 
tional sum of $1,000,000 for the fiscal year ending June 30, 1959, and 


the sum of $3,000,000 for each of the fiscal years ending June 30, 1960, and 
June 30, 1961. 


SEC. 6. SPECIAL PROVISIONS FOR FEDERAL DOMAIN ROADS, 
ETC. 


Any funds authorized herein for forest highways, forest development 
roads and trails, park roads and trails, parkways, Indian roads, and 
public lands highways shall be available for contract upon apportionment, 
or a date not earlier than one year preceding the beginning of the fiscal 
year for which authorized if no apportionment is required: Provided, 
That any amount remaining unexpended two years after the close of the 
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fiscal year for which authorized shall lapse. The Secretary of the depart- 
ment charged with the administration of such funds is hereby granted 
authority to incur obligations, approve projects, and enter in contracts 
under such authorizations, and his action in doing so shall be deemed a 
contractual obligation of the Federal Government for the payment of the 
cost thereof, and such funds shall be deemed to have been expended when so 
obligated. Any funds heretofore, herein, or hereafter authorized for 
any fiscal year for forest highways, forest development roads and trails, 
park roads and trails, parkways, Indian roads, and public lands highways 
shall be deemed to have been expended if a sum equal to the total of the 
sums authorized for such fiscal year and previous fiscal years since and 
including the fiscal year ending June 30, 1955, shall have been obligated. 
Any of such funds released by payment of final voucher or modification 
of project authorization shall be credited to the balance of unobligated 
authorizations and be immediately available for expenditure. 

Sec. 7. (a) AUTHORIZATION OF APPROPRIATIONS FOR INTERSTATE 
Sysrem.—Section 108 (b) of the Federal-Aid Highway Act of 1956 
(70 Stat. 374) is hereby amended to read as follows: 

““(b) AurHorizATION OF ApPprRoPpRIATIONS.—For the purpose of ex- 
pediting the construction, reconstruction, or improvement, inclusive of 
necessary bridges and tunnels, of the Interstate System, including exten- 
sions thereof through urban areas, designated in accordance with the 
provisions of section 7 of the Federal-Aid Highway Aet of 1944 (58 Stat. 
838), there is hereby authorized to be appropriated the additional sum of 
$1,000,000 ,000 for the fiseal year ending June 30, 1957, which sum shall 
be in addition to the authorization heretofore made for that year, the 
additional sum of $1,700,000,000 for the fiscal year ending June 30, 1958, 
the additional sum of $2,200,000,000 for the fiscal year ending June 30, 
1959, the additional sum of $2,500,000,000 for the fiscal year ending 
June 30, 1960, the additional sum of $2,500,000,000 for the fiscal year 
ending June 80, 1961, the additional sum of $2, 200,000,000 for the fiscal 
year ending June 30. 1962, the additional sum of $2,200, 000 000 for 
the fiscal year ending June 30, 1963, the additional sum of $2,200,000,000 
for the fiscal year ending June 30, 1964, the additional sum of 
$2,200, 000,000 for the fiscal year ending June 80, 1965, the additional 
sum of $2,200, 000,000 for the fiscal year ending June 80, 1966, the 
additional sum of $2,200,000,000 for the fiscal year ending June 30, 1967, 
the additional sum of $1,500,000,000 for the fiscal year ending June 30, 
1968, and the additional sum of $1,025,000,000 for the fiscal year ending 
June 30, 1969.” 

(b) ApporTIONMENTS.—Any portion of the additional sum authorized 
for the fiscal year ending June 30, 1959, by section 108 (b) of the Federal- 
Aid Highway Aet of 1956, as amended by this section, that has not been 
apportioned heretofore shall be apportioned immediately upon enactment 
of this Act, using certifications previously furnished by the States pursuant 
to section 108 (7) of the Federal-Aid Highway Act of 1956 and using the 
same percentage distributions as were used heretofore in the apportion- 
ment of funds authorized by section 108 (b) of the Federal-Aid Highway 
Act of 1956 for the fiscal year ending June 80, 1959. 

SEC. 8. APPROVAL OF ESTIMATE OF COST OF COMPLETING THE 
INTERSTATE SYSTEM. 

The estimate of cost of completing the Interstate System in each State, 
transmitted io the Congress on January 7, 1958, by the Secretary of 
Commerce pursuant to the provisions of section 108 (d) of the Aci approved 
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June 29, 1956 (70 Siat. 374), and published as House Document Num- 
bered 300, Eighty-fifth Congress, second session, is hereby approved as 
the basis for making the apportionment of the funds authorized for the 
Interstate System for the fiscal year ending June 80, 1960. 

Sec. 9. ApporTIONMENT OF Frpgerat-Aip Higuway Funps For 
Frscat Years 1959 anno 1960.—Notwithstanding the provisions of 
section 209 (g) of the Act approved June 29, 1956 (70 Stat. 374), the 
Secretary of Commerce is authorized and directed to apportion among 
the several States in the manner provided by law, all of the funds author- 
ized for the fiscal years 1959 and 1960, for the Interstate System and the 
Federal-aid primary and secondary highway systems, including exten- 
sions thereof within urban areas. 

Sec. 10. Paymenrs ror Stocxpitep Mareriats.—The first sentence 
of the second paragraph of section 13 of the Federal Highway Act, ap- 
proved November 9, 1921 (42 Stat. 212), 1s amended by inserting before 
the period at the end thereof the following: “plus the United States pro 
rata part of the value of the materials which have been stockpiled in the 
vicinity of such construction or reconstruction in conformity to said plans 
and specifications’’ . 

Sec. 11. Subsection (a) of section 111 of the Federal-Aid Highway 
Act of 1956 is amended to read as follows: 

“(a) AvaILABILITY OF FepERAL Funps For REIMBURSEMENT TO 
Srares.—Subject to the conditions contained in this section, whenever a 
State shall pay for the cost of relocation of utility facilities necessitated 
by the construction of a project on the Federal-aid primary or secondary 
systems or on the Interstate System, including extensions thereof within 
urban areas, Federal funds may be used to reimburse the State for such 
cost in the same proportion as Federal funds are expended on the project: 
Provided, That Federal funds shall not be reimbursed to any State under 
this section when the payment to the utility violates the law of the State or 
violates a legal contract between the utility and the State: Provided, further, 
That such reimbursement shall be made only after evidence satisfactory 
to the Secretary shall have been presented to him substantiating the fact 
that the State has paid such cost from its own funds with respect to 
Federal-aid highway projects for which Federal funds are obligated 
subsequent to the date of enactment of the Federal-Aid Highway Act of 
1958 for work, including relocation of utility facilities.” 

Sec. 12. The Federal-Aid Highway Act of 1956 (70 Stat. 374) is 
amended by renumbering section 122 as section 123 and inserting a new 
section 122, as follows: 


“SEC. 122. AREAS ADJACENT TO THE INTERSTATE SYSTEM. 

““(a) NarionaLt Poticy.—To promote the safety, convenience, and 
enjoyment of public travel and the free flow of interstate commerce and to 
protect the public investment in the National System of Interstate and 
Defense Highways, it is hereby declared to be in the public interest to 
encourage and assist the States to control the use of and to improve areas 
adjacent to the Interstate System by controlling the erection and mainte- 
nance of outdoor advertising signs, displays, and devices adjacent to that 
system. It is hereby declared to be a national policy that the erection and 
maintenance of outdoor advertising signs, displays, or devices within six 
hundred and sixty feet of the edge of the right-of-way and visible from the 
main-traveled way of all portions of the Interstate System constructed 
upon any part of right-of-way, the entire width of which is acquired 
subsequent to July 1, 1956, should be regulated, consistent with national 
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standards to be prepared and promulgated by the Secretary, which shall 
include only the following four types of signs, and no signs advertising 
illegal activities: 

“(1) Directional or other official signs or notices that are required or 
authorized by law. 

(2) Signs advertising the sale or lease of the property upon which 
they are located. 

““(3) Signs erected or maintained pursuant to authorization or per- 
mitted under State law, and not inconsistent with the national policy 
and standards of this section, advertising activities being conducted at a 
location within twelve miles of the point at which such signs are located. 

“(4) Signs erected or maintained pursuant to authorization in State 
law and not inconsistent with the national policy and standards of this 
section, and designed to give information in the specific interest of the 
traveling public. 

“(b) AereEmEeNTS.—The Secretary of Commerce is authorized to 
enter into agreements with State highway departments (including such 
supplementary agreements as may be necessary) to carry out the national 
policy set forth in subsection (a) of this section with respect to the Inter- 
state System within the State. Any such agreement shall include provi- 
sions for regulation and control of the erection and maintenance of 
advertising signs, displays, and other advertising devices in conformity 
with the standards established in accordance with subsection (a) and may 
include, among other things, provisions for preservation of natural beauty, 
prevention of erosion, landscaping, reforestation, development of view- 
points for scenic attractions that are accessible to the public without charge, 
and the erection of markers, signs, or plaques, and development of areas 
in appreciation of sites of historical significance. Upon application of 
the State, any such agreement may, within the discretion of the Secretary 
of Commerce, consistent with the national policy, provide for excluding 
from application of the national standards segments of the Interstate 
System which traverse incorporated municipalities wherein the use of real 
property adjacent to the Interstate System is subject to municipal regula- 
tion or control, or which traverse other areas where the land use 1s clearly 
established by State law as industrial or commercial: Provided, however, 
That any such segment excluded from the application of such standards 
shall not be considered in computing the increase of the Federal share 
payable on account thereof. 

“(ce) Feperat Suare.—Notwithstanding the provisions of section 2 
of the Federal-Aid Highway Act of 1944 (58 Stat. 838), if an agreement 
pursuant to this section has been entered into with any State prior to July 
1, 1961, the Federal share payable on account of any project on the Inter- 
state System within that State provided for by funds authorized under 
the provisions of section 108 of this Act, to which the national policy 
and the agreement apply, shall be increased by one-half of one per centum 
of the total cost thereof, not including any additional cost that may be 
incurred in the carrying out of the agreement: Provided, That the increase 
in the Federal share which is payable hereunder shall be paid only from 
appropriations from moneys in the Treasury not otherwise appropriated, 
which such appropriations are hereby authorized. 

““(d) Whenever any portion of the Interstate System is located upon or 
adjacent to any public lands or reservations of the United States, the 
Secretary of Commerce may make such arrangements and enter into such 
agreements with the agency having jurisdiction over such lands or reser- 
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vations as may be necessary to carry out the national policy set forth in 
subsection (a) of this section, and any such agency 1s here authorized 
and directed to cooperate fully with the Secretary of Commerce in this 
connection. 

““(e) Whenever a State shall acquire by purchase or condemnation the 
right to advertise or regulate advertising in an area adjacent to the right-of- 
way of a project on the Interstate System for the purpose of implementing 
this section, the cost of such acquisition shall be considered as a part of the 
cost of construction of such project and Federal funds may be used to pay 
the Federal pro rata share of such cost: Provided, That reimbursement to 
the State shall be made only with respect to that portion of such cost which 
does not exceed 5 per centum of the cost of the right-of-way for such project.” 

Sec. 13. Pustic Heartnas.—Section 116 (c) of the Federal-Aid 
Highway Act of 1956 is amended by inserting therein, immediately before 
the colon preceding the proviso, a semicolon and the following: “and any 
State highway department which submits plans for an Interstate System 
project shall certify to the Secretary of Commerce that it has had publie 
hearings at a convenient location, or has afforded the opportunity for such 
hearings, for the purpose of enabling persons in rural areas through or 
contiguous to whose property the highway will pass to express any objec- 
tions they may have to the proposed location of such highway’’. 

SEC. 14. RELATIONSHIP OF THIS ACT TO OTHER ACTS: EFFEC- 
TIVE DATE. 

All provisions of the Federal-Aid Road Act approved July 11, 1916 
together with all Acts amendatory thereof or supplementary thereto, not 
inconsistent with this Act, shall remain in full force and effect and be 
applicable hereto. All Acts or parts of Acts in any way inconsistent 
with the provisions of this Act are hereby repealed. This Act shall take 
effect on the date of enactment. 

SEC. 15. SHORT TITLE. 

This Act may be cited as the ‘‘Federal-Aid Highway Act of 1958’. 

Amend the title so as to read: ‘‘An Act to amend and supplement 
the Federal-Aid Road Act approved July 11, 1916 (39 Stat. 355), as 
ame nded and supplemented, and the Act approved June 29, 1956 (70 
Stat. 374), to authorize appropriations for continuing the construction 
of highways, and for other purposes.” 

And the Senate agree to the same. 

GrorGe H. Fatwon, 
Joun A. BLATNIK, 
CuirrrorpD Davis, 

J. Harry McGreeor, 
Myron V. Grores, 
Managers on the Part of the House. 

Dennis CHAVEZ, 
Rost. S. Kerr, 
ALBERT GORE, 
Epwarp Martin, 
Francis Casp, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 9821) amending and supplementing the Federal-Aid 
Road Act, approved July 11, 1916, to authorize appropriations for 
continuing the construction of highways, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report: 

The Senate amendment to the text of the House bill strikes all after 
the enacting clause and inserts a substitute. The House recedes 
from its disagreement to the amendment of the Senate with an amend- 
ment which is a substitute for both the House bill and the Senate 
amendment. The differences between the House bill and the substi- 
tute agreed to in the conference are noted in the following outline 
except for incidental minor differences made necessary by reason of 
technical and clerical conforming amendments. 


SECTION 2. ADDITIONAL AUTHORIZATION OF APPROPRIATION OF 
FEDERAL-AID PRIMARY, SECONDARY, AND URBAN FUNDS 


There is no provision in the House bill comparable to section 2 of 
the Senate amendment. 


(a) Amount and apportionment 


Subsection (a) of section 2 of the Senate amendment would authorize 
the appropriation of an additional $400,000,000 for the fiscal year 
ending June 30, 1959, for immediate apportionment for projects on 
the ABC systems at the percentages and in accordance with the normal 
procedures now provided by law. 

Subsection (a) of section 2 of the proposed conference substitute is 
the same as the Senate amendment. 


(b) Availability for expenditure 


Subsection (b) of section 2 of the Senate amendment provides that 
the $400,000,000 shall be available only for expenditure on contracts 
awarded by the State before December 1, 1958, which provide for 
completion of construction before December 1, 1959, subject to delays 
not the fault of the contractor or created by acts of God. The sub- 
section also provides that the amount apportioned to a State not ex- 
pended on December 1, 1958, shall lapse. 

Except for minor technical changes, subsection (b) of section 2 of 


the proposed conference substitute is the same as the Senate amend- 
ment. 


(c) Expenditure without limitation as to system 

Subsection (c) of section 2 of the Senate amendment provides that 
when the $400,000,000 has been apportioned, a State may spend its 
share of these funds without limitation as to the percentage to be 
utilized on any one system. 

Except for a technical amendment, the proposed conference sub- 
stitute is the same as the Senate amendment. 

10 
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(d) Federal share 


Subsection (d) of section 2 of the Senate amendment provides that 
the Federal share payable on account of any project the funds for 
which are provided out of the $400,000,000 authorized by this section 
shall be 70 percent and thus the State’s share will be 30 percent. 
A provision for increasing the Federal share up to 95 percent of the 
total cost in States having more than 5 percent public lands and 
nontaxable Indians lands is also included in this subsection. 

Subsection (d) of section 2 of the proposed conference substitute is 
the same as the Senate amendment, except that the Federal share 
shall not exceed 66% percent. 


(e) Authorization of appropriation for increasing Federal share 
Subsection (e) of section 2 of the Senate amendment authorizes the 
appropriation of $115,000,000 which may be used by the Secretary of 
Yommerce to increase the Federal share payable on any project the 
funds for which are provided in this section when the State requests 
such increase in the Federal share. The increase in the Federal share 
is limited to not to exceed two-thirds of the State’s share of the cost 
of the project. 


Subsection (e) of section 2 of the conference substitute is the same 
as the Senate amendment. 


(f) Repayment of amounts used to increase Federal share 


Subsection (f) of section 2 of the Senate amendment provides that 
if the Federal share is increased under subsection (e), the Federal 
Government shall be reimbursed by deducting the amount of the 
increase in two equal installments from the amounts to be made 
available to the State under the apportionments for ABC systems for 
the fiscal years ending June 30, 1961, and June 30, 1962. 

Except for technical amendments, subsection (f) of section 2 of the 
proposed conference substitute is the same as the Senate amendment. 


(g) Contract authority 


Subsection (g) of section 2 of the Senate amendment provides that 
approval by the Secretary of Commerce of a project under this section 
shall be deemed a contractual obligation of the Federal Government 
for the payment of the increased Federal share and further provides 
that such funds shall be deemed to have been expended when so 
obligated. This language is a technical requirement made necessary 
because the funds being advanced are not to be distributed by 
apportionment. 

Except for technical amendments, the proposed conference sub- 
stitute is the same as the Senate amendment. 


(h) Declaration of intent 


Subsection (h) of section 2 of the Senate amendment declares it to 
be the intent of Congress that the $400,000,000 authorized by this 
section shall be in addition to and not in place of any other money 
authorized for the ABC systems and that the purpose of providing 
this $400,000,000 is to immediately accelerate construction on the 
ABC systems, beyond that being accomplished with the funds now 
authorized. 

Except for technical changes, the proposed conference substitute 
is the same as the Senate amendment. 
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SECTION 8. FOREST HIGHWAYS AND FOREST DEVELOPMENT ROADS AND 
TRAILS 


(a) Authorization of appropriations 


Subsection (a) of section 3 of the Senate amendment authorizes 
appropriations for forest highways and for forest development roads 
and trails. It differs from the House bill in that it provides for the 
fiscal year ending June 30, 1959, an additional $10,000,000 for forest 
highways. The House bill does not provide such an authorization. 
The proposed conference substitute would authorize an additional 
$5,000,000 for forest highways for the fiscal year ending June 30, 
1959. The Senate amendment provides $36,000,000 for ‘such high- 
ways for each of the fiscal years ending June 30, 1960, and June 30, 
1961. The equivalent provision in the House bill is an authorization 
of $30,000,000 for such highways for such fiscal years. The proposed 
conference substitute authorizes $33,000,000 for such highways for 
such fiscal years. The Senate amendment provides for the fiscal year 
ending June 30, 1959, an additional authorization of $13,000,000 for 
forest development roads and trails. The Hovse bill does not pro- 
vide such an authorization. The proposed conference substitute would 
authorize an additional $5,000,000 for the fiscal year ending June 30, 
1959, for forest developme nt roads and trails. The Senate amend- 
ment authorized $34,000,000 for such roads and trails for each of the 
fiscal years ending June 30, 1960, and June 30, 1961. In connection 
with the Senate amendment for forest development roads and trails, 
the Forest Service is requested to give due cognizance to the need to 
provide all weather roads to recreational areas under Federal juris- 
diction. The House bill provides $28,500,000 for such roads and trails 
for such fiscal years. The proposed conference substitute provides 
$30,000,000. The Senate amendment provides that with respect to 
any proposed construction or reconstruction of a timber-access road 
advisory public hearings “may” be held. The House bill with respect 
to such proposed timber-access roads provides that advisory hearings 
“shall” be held. The proposed conference substitute adopts the lan- 
guage of the Senate amendment. 

Section 3 of the Se: ate amendment also provides that in apportion- 
ing the funds for “ato as ays authorized under this section for 
fiscal years ending June 30, 1959, 1960, and 1961, the same percentage 
shall be apportioned ie each State, Alaska, ard Puerto Rico as was 
apportioned from the funds authorized for forest highways for the 
fiscal year ending June 30, 1958. The House bill provides that the 
apportionment for forest highways for fiscal years ending June 1960, 
and June 30, 1961, shall be in accordance with the provisions of sec- 
tion 3 of the Federal-Aid Highway Act of 1950. 

The proposed conference substitute, except for technical changes, 
is the same as the Senate amendment. 

Subsection (a) of section 3 of the Senate amendment further provides 
that a State may transfer not to exceed the lesser of $500,000 or 5 
percent of the amount apportioned to it under the first section of this 
act (relating to apportionments for the ABC systems) to augment its 
apportionment for forest highways and when transferred such sums 
may be expended as any other funds authorized for forest highway 
purposes. 

The proposed conference substitute, except for technical changes, 
is the same as the Senate amendment. 
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(b) Forest highways 


Subsection (b) of section 3 of the Senate amendment requires the 
Secretary of Commerce to make a study in cooperation with the appro- 
priate officers of each State containing a national forest, the Common- 
wealth of Puerto Rico, and the Territory of Alaska, to determine 
forest roads of primary importance, including those within, adjoining, 
or adjacent to national forests, which have not been designated as 
forest highways, together with the amounts necessary for survey, con- 
struction, reconstruction, and maintenance for 10 fecal years begin- 
ning with the fiscal year commencing July 1, 1961, and the mated by 
which such amounts should be apportioned for expenditure and re- 
quires a report to be made to the President and Congress on or before 
January 1, 1960. The House bill contains no comparable provision. 

The conference substitute is the same as the Senate amendment, 
except for certain technical amendments, the principal one being to 
include the Secretary of Agriculture in the group to cooperate with the 
Secretary of Commerce in making the study, recommendations, and 
report. 


SECTION 4. ROADS AND TRAILS IN NATIONAL PARKS, ETC. 


(a) National parks, ete. 

Subsection (a) of section 3 of the House bill authorizes the appro- 
priation of $16,000,000 for each of the fiscal years ending June 30, 
1960, and June 30, 1961, for roads and trails in national parks. The 
Senate amendment provides an increase of $4,000,000 over this amount 
thus authorizing $20,000,000 for each such fiscal year for roads and 
trails in national parks. 

The proposed conference substitute authorizes the appropriation 
of $18,000,000 for the fiscal years ending June 30, 1960, and June 30, 
1961, for roads and trails in national parks. 


(ce) Indian reservations and lands 


Subsection (c) of section 3 of the House bill is the same as subsec- 
tion (c) of section 4 of the Senate amendment, both relating to Indian 
reservation roads and bridges, with the exception that the House bill 
provides for the “construction, improvement, and maintenance” of 
roads and bridges on Indian reservations and lands and the Senate 
amendment provides for the ‘construction, reconstruction, and im- 
provement” of Indian reservation roads and bridges. 

The proposed conference substitute is the same as the Senate 
amendment. 

SECTION 5. PUBLIC LANDS HIGHWAYS 


Section 4 of the House bill relating to public lands highways author- 
izes the appropriation of $2,000,000 for each of the fiscal years ending 
June 30, 1960, and June 30, 1961. The Senate amendment provides 
an authorization of an additional $2,000,000 for the fiscal year ending 
June 30, 1959, and the appropriation of $4,000,000 for each of the 
fiscal years ending June 30, 1960, and June 30, 1961. 

The proposed conference substitute authorizes an additional 
$1,000,000 for the fiscal year ending June 30, 1959, and authorizes 
the appropriation of $3,000,000 for each of the fiscal years ending 
June 30, 1960, and June 30, 1961. 
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SECTION 7 


The House bill contained no provision comparable to section 7 of 
the Senate amendment. 


(a) Authorization of appropriations for Interstate System 

Subsection (a) of section 7 of the Senate amendment amends section 
108 (b) (relating to the authorization of appropriations for the Na- 
tional System of Interstate and Defense Highways) of the Federal-Aid 
Highway Act of 1956 to increase the authorization presently contained 
in that section for the fiscal year ending June 30, 1959, by $200,000,000 
and for the fiscal years ending June 30, 1960, and June 30, 1961, by 
an additional $300,000,000 for each such fiscal year. This would be 
a total increase in authorization for the Interstate System for these 3 
fiscal years of $800,000,000. The total authorization for fiscal year 
ending June 30, 1959, would thus be $2.2 billion; for fiscal year ending 
June 30, 1960, $2.5 billion; and for fiscal year ending June 30, 1961, 
$2.5 billion. 

The proposed conference substitute is the same as the Senate 
amendment. 


(6) Apportionments 

Subsection (b) of section 7 of the Senate amendment provides that 
the additional $200,000,000 authorized for the fiscal year ending June 
30, 1959, for the Interstate System shall be apportioned immediately 
upon enactment of this act. 

The proposed conference substitute is the same as the Senate 
amendment, except for technical amendments. 


SECTION 8. APPROVAL OF ESTIMATE OF COST OF COMPLETING THE 
INTERSTATE SYSTEM 


The House bill contains no provision comparable to section 8 of the 
Senate amendment. 

Section 8 of the Senate amendment approves as the basis for making 
the apportionment of funds authorized for the Interstate System for 
the fiscal year ending June 30, 1960, the estimate of cost for completing 
such Interstate System which was transmitted to Congress January 7, 
1958, by the Secretary of Commerce in accordance with section 108 (d) 
of the Federal-Aid Highway Act of 1956. 

The proposed conference substitute is the same as the Senate 
amendment. 


SECTION 9. APPORTIONMENT OF FEDERAL-AID HIGHWAY FUNDS FOR 
FISCAL YEARS 1959 AND 1960 


The House bill contains no provision comparable to section 9 of the 
Senate amendment. 

Section 9 of the Senate amendment has the effect of suspending for 
the fiscal years 1959 and 1960, the operation of section 209 (g) of the 
Highway Revenue Act of 1956, which requires the adjustment of 
apportionments whenever amounts in the highway trust fund are not 
sufficient to defray expenditures required to be made from that fund. 
It further requires the Secretary of Commerce to apportion among 
the several States all of the funds authorized for the fiscal years 1959 
and 1960 for the Interstate System and the ABC systems. 

The proposed conference substitute is the same as the Senate 
amendment. 
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SECTION 10. PAYMENTS FOR STOCKPILED MATERIALS 


The House bill contains no provision comparable to section 10 of 
the Senate amendment. 

Section 10 of the Senate amendment amends section 13 of the 
Federal Highway Act approved November 9, 1921, to provide that 
progress payments made in connection with construction or recon- 
struction projects may include the United States pro rata share of the 
value of materials stockpiled in the vicinity of such construction or 
reconstruction in conformity with the approved plans and specifica- 
tions for incorporation in such projects. 

Except for technical amendments, the conference substitute is the 
same as section 10 of the Senate amendment. 


SECTION 11 


The House bill contains no provision comparable to section 11 of 
the Senate amendment. 

Subsection (a) of section 11 of the Senate amendment amends 
section 111 (a) of the Federal-Aid Highway Act of 1956 by adding 
a proviso at the end thereof which would require that reimbursement 
for the cost of relocation of utility facilities necessitated by construc- 
tion of a Federal-aid highway project be made only after evidence 
has been presented to the Secretary of Commerce that the State paid 
such cost from its own funds and the Secretary is satisfied of that 
fact by that evidence. Except for this new proviso, this section con- 
tinues in effect the present law as set forth in the Federal-Aid Highway 
Act of 1956 insofar as Federal funds are used for reimbursement to 
the various States for their payment of the cost of utility relocation. 

Subsection (b) of section 11 of the Senate amendment makes the 
proviso added to section 111 (a) of the Federal-Aid Highway Act 
of 1956 applicable only with respect to those Federal-Aid Highway 
projects for which funds are obligated for work, including relocation 
of utility facilities, after the date of enactment of this act. 

The proposed conference substitute is the same as the Senate amend- 
ment, except that certain technical amendments were made, and the 
provisions of subsection (b) of section 11 of the Senate amendment are 
made a part of a new proviso added to section 111 (a) of the Federal- 
Aid Highway Act of 1956. 

SECTION 12 


The House bill contains no provision comparable to section 12 of 
the Senate amendment. 

Section 12 of the Senate amendment would renumber existing 
section 122 of the Federal-Aid Highway Act of 1956 as section 123 
and would insert after the existing section 121 of such act of 1956 a 
new section 122. 

Subsection (a) of this new section 122 states as a new national policy 
that it is in the public interest to encourage and assist the States to 
control the use of and improve the areas adjacent to the Interstate 
System by controlling outdoor advertising in those areas. It specifies 
as national policy that outdoor advertising along Interstate System 
highways which is visible from the main portion of the highway and 
within a distance of 660 feet should be regulated consistent with 
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standards to be prepared and promulgated by the Secretary of Com- 
merce, which shall include only the following 4 types of signs: (1) 
directional or other official signs and notices required or authorized 
by law; (2) signs advertising the sale or lease of property upon which 
they are located; (3) signs permitted by State law advertising activ- 
ities within 12 miles of the point at which the signs are located which 
signs are consistent with the national policy and standards; and (4) 
signs designed to give information in the specific interest of the travel- 
ing public which are erected pursuant to State law and which are con- 
sistent with the national policy and standards. It is the intent of this 
subsection to eliminate all signs advertising illegal activities. The 
application of subsection (a) is restricted to rights-of-way on the Inter- 
state System the entire width of which is acquired subsequent to 
July 1, 1956. 

Subsection (b) of such new section 122 authorizes the Secretary of 
Commerce to enter into agreements with State highway departments 
to carry out the policy set forth in subsection (a) of this section with 
respect to the Interstate System. Any such agreement would include 
provisions for regulation and control of the erection and maintenance 
of advertising signs, displays, and other advertising devices in con- 
formity with the standards established under subsection (a). It 
further provides that upon the application of any State any such agree- 
ment may, in the discretion of the Secretary of Commerce, exclude 
from the application of the national standards set forth in subsection 
(a) of this new section 122, those portions of the Interstate System 
which pass through municipalities wherein the use of real property 
adjacent to the Interstate System is subject to municipal regulation 
and control, or which traverse areas where the land use is clearly 
established by State law as industrial or commercial. Subsection (b) 
further provides that any section of the Interstate System so excluded 
from the application of the standards provided under authority of 
subsection (a) shall not be considered in computing the increase of the 
Federal share payable because of the control of advertising on the 
Interstate System. 

Subsection (c) of such new section 122 provides that if an agreement 
to control advertising 1 is entered into between the Secretary of Com- 
merce and any State pursuant to this section before July 1, 1961, the 
Federal share payable on account of any project on the Interstate 
System within that State provided for by funds authorized under 
section 108 of the Federal-Aid Highway Act of 1956 to which this new 
national policy shall apply shall be increased by one-half of 1 percent 
of the total cost thereof. This in effect would increase the Federal 
share for payment on the Interstate System to 90% percent. This 
subsection further provides that the increased one-half of 1 percent 
shall be paid out of any money in the Treasury not otherwise appro- 
priated, and such appropriations are authorized by the subsection. 

Subsection (d) of such new section 122 authorizes the Secretary of 
Commerce to enter into an agreement with any agency having jurisdic- 
tion over lands and reservations of the United States which are public 
in nature and adjacent to the Interstate System to carry out the 
policy set forth in subsection (a) of this section. It further authorizes 


and directs any such agency to fully cooperate with the Secretary of 
Commerce. 
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Subsection (e) provides that whenever a State shall acquire by 
purchase or condemnation the right to advertise or regulate advertis- 
ing in an area adjacent to the right-of-way on a project of the Inter- 
state System for the purpose of carrying out the policy set forth in 
this new section 122 the cost of such acquisition shall e considered 
as a part of the construction cost of the project with the limitation 
that Federal funds not in excess of 5 percent of the cost of the right- 
of-way for such project may be used to reimburse the State for the 
acquisition of such adjacent area. 

The proposed conference substitute is the same as the Senate 
amendment. 


SECTION 18. PUBLIC HEARINGS 


There is no provision in the House bill comparable to section 13 of 
the Senate amendment. 

Section 13 of the Senate amendment amends section 116 (c) of the 
Federal-Aid Highway Act of 1956 by inserting language which pro- 
vides that whenever a State highwey department submits plans for 
an Interstate System project in a rural area it shell certify to the 
Commissioner of Public Roads that it has held a public hearing within 
that rural area at a convenient location or afforded an opportunity 
for such hearing for the purpose of hearing testimony from interested 
persons within the rural area through or by whose property the Inter- 
state System project will pass, 

Except for cecendadl amendments, the proposed conference substi- 
tute is the seme as the Senate amendment. 

Under the conference agreement the title of the bill is ‘‘An Act to 
amend and supplement the Federal-Aid Road Act approved July 11, 
1916 (39 Stat. 355), as amended and supplemented, and the Act 
approved June 29, 1956 (70 Stat. 374), to authorize appropriations for 
continuing the construction of highways, and for other purposes.” 


Georce H. Fation, 

JoHn A. BLarnik, 

Cuirrorp Davis, 

J. Harry McGrecor, 

Myron V. GEorGgE, 
Managers on the Part of the House. 
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UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REpPorrT 
2d Session No. 1592 


PROVIDING FOR PRINTING ADDITIONAL COPIES OF 
GENERAL REVENUE HEARINGS 


Apri 2, 1958.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Con. Res. 305] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 305, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 

The estimated cost of printing 4,000 additional copies of the general 
revenue hearings is $9,897.48. 

O 
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DEPOSITED RY 
THE 
TED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1593 


AMENDING SECTION 314 (c) OF THE PUBLIC HEALTH 
SERVICE ACT 


Aprit 2, 1958. Ordered to be printed 


Mr. .Witu1aMs of Mississippi, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R, 11414] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 11414) to amend section 314 (ce) of the 
Public Health Service Act, so as to authorize the Surgeon General to 
make certain grants-in-aid for the support of public or nonprofit 
educational institutions which provide training and services in the 
fields of public health and in the administration of State and local 
public health programs, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF AMENDMENT 


The purpose of this legislation is to earmark an authorized appro- 
priation of not to exceed $1 million for grants-in-aid by the Surgeon 
General to schools of public health. This sum would come out of the 
sum of not to exceed $30 million which by section 314 (c) of the Public 
Health Service Act is authorized to be appropriated for public health 
grants to States and local communities. In a similar way there is 
already earmarked under present law, out of such $30 million auth- 
orization, an amount of not to exceed $3 million for demonstrations 
of public health methods and for the training of public health personnel. 


HEARINGS 


The Subcommittee on Health and Science held 2 days of hearings 
on this legislation.! The witnesses before the subcommittee included 
State and local public health officers, deans of schools of public health, 
representatives of voluntary organizations concerned with public 
health and government departments and agencies. 

1 The hearings were held on H. R. 6771 which differs from H. R. 11414 in form only. 
20006 
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The testimony was overwhelmingly in favor of immediate enactment 
of this legislation. 

The witnesses stressed the great need for additional public health 
personnel on all levels of government—Federal, State, and local. 
Specific examples were given as to the numbers of budgeted public 
health positions which have remained vacant because the supply of 
trained health personnel is inadequate.’ 


NEED FOR LEGISLATION 


The subcommittee and the full committee gave careful consideration 
to all of the views expressed by the witnesses. The committee feels 
that this is emergency legislation necessary to enable the 11 schools 
of public health in the United States to carry on their activities which 
are vitally necessary if public health programs at all levels of govern- 
ment are not to be seriously curtailed for want of an adequate supply 
of trained public health personnel. 

Recognizing the scarcity of public health personnel, Congress in 
1956 enacted Public Law 911, 84th Congress, providing for a 3-year 
program of graduate traineeships for public health personnel. Recip- 
ients of Federal traineeship grants under this program and similar 
programs sponsored by a number of Federal agencies, States, and 
local governments attend for the most part the 11 schools of public 
health which would be qualified to receive aid under the proposed 
legislation. 

Five of these schools are public schools supported mostly by public 
funds (California, Michigan, Minnesota, North Carolina, and Puerto 
Rico). The remaining six schools are private schools supported 
mainly by private funds (Columbia, Harvard, Johns Hopkins, Pitts- 
burgh, Tulane, and Yale). The graduates of these schools for the 
most part go into public service. Of the 3,000 graduates during the 
vears 1950 to 1955, 70 percent went into Federal, State, and local 
public service; 22 percent are working for voluntary organizations; 
and 8 percent are employed in industry and elsewhere where they are 
concerned with matters of industrial and public health. 

In excess of two-thirds of the students attending schools of public 
health are sponsored by Federal, State, or local governments, and by 
the World Health Organization. In 1957-58, for example, 717 out of 
a total of 1,065 (68 percent students) were government sponsored. 
The governments pay the tuition of these students but tuition on the 
average covers oat 11 percent of the basic teaching budgets of the 
schools of public health. 

The tuition paid by all government agencies for the 717 government 
sponsored students amounted to $495,000 (or an average of $691 per 
student). The cost to the schools of training these students amounted 
to $3,622,000 (or $5,052 per student). This left a deficit of $3,127,000 
(or $4,361 per student), which means that State and private funds 
which support the 11 schools of public health are subsidizing public 
health training for the Federal Government, State and local govern- 
ments, foreign governments, industry and other organizations requir- 
ing the services of trained public health personnel. 

2 A 1951 study showed 3,200 budgeted but unfilled positions in State and local health departments, Last 


year 30 percent of local health officer positions were vacint. A 1953 study showed 1,720 additional public 
health physicians are required to meet minimum standards (1 public health physician per 59,000 population.) 


AMEND THE PUBLIC HEALTH SERVICE ACT 3 


Of the total of 717 governmentally sponsored public health trainees, 
533 trainees were sponsored by the Federal Government. The 
deficit resulting from the Federal Government’s paying tuition only 
rather than the cost of training amounted to $2,324,413 in 1957-58. 
Witnesses appearing on behalf of the State-supported schools of public 
health testified that the State legislatures in their respective States 
have become increasingly reluctant to appropriate funds for the five 
publicly supported schools of public health since the majority of 
students attending these schools are out-of-State students who upon 
graduation largely fill public health positions in other States or in 
foreign countries. A survey made of the places of employment of 
graduates from schools of public health during the years from 1950 to 
1955 shows that only 25 percent of the graduates are employed in the 
State in which they attended a school of public health; 50 percent are 
employed in other States; and 25 percent in foreign countries. These 
five State legislatures cannot see why tax moneys supplied by the 
citizens of these States should be used to subsidize other States, the 
Federal Government, and foreign governments. 

The role of the schools of public health and of their graduates is one 
of leadership in public health activities of the Federal Government, 
State and local governments, foreign governments, international 
organizations, voluntary health organizations, and industry. 

Existing Federal public health programs administered by agencies 
such as the Public Health Service, the Atomic Energy Commission, 
the Armed Services, and the International Cooperation Administra- 
tion, are vital in the interest of the health of the American people 
and the defense and foreign policy of the United States. 

The President of the United States, in his state of the Union message 
for the year 1958, emphasized the importance from a foreign policy 
standpoint of those United States foreign aid and international health 
programs under which hundreds of trained public health specialists 
have given freely of their professional skills to disease-ridden peoples 
all over the globe, and under which hundreds of students of foreign 
nations have attended American schools of public health taking with 
them back home not only knowledge of modern medical techniques 
to improve the health standards of their people but also a feeling of 
friendship for the American people. 

The witnesses appearing on behalf of the Department of Health, 
Education, and Welfare acknowledged the financial plight of the 
schools of public health but raised a question as to the timeliness of 
this legislation. The witnesses pointed to a provision contained in 
Public Law 911, 84th Congress, requiring the Surgeon General to call 
a conference between July 30, 1958, and December 1, 1958, broadly 
representative of the professional groups which are informed about 
the training of public health personnel. This conference is to assist 
the Surgeon General in appraising the effectiveness of the public health 
traineeship program provided for in Public Law 911 in meeting the 
needs for trained public health personnel. Upon conclusion of the 
conference the Surgeon General is directed to submit to the Congress 
the recommendations of the conference relating to a long-range 
traineeship program. 

The committee has carefully considered the question raised by the 
Department of Health, Education, and Welfare with regard to the 
appropriateness of passing this legislation at this time. The Com- 
mittee feels that the proposed legislation provides a bare minimum of 
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support for schools of public health which is urgently needed by these 
schools, and that any delay in making these emergency funds available 
would seriously impair the ability of the schools to provide the num- 
ber and quality of training opportunities which they must make 
available if the Federal, State, and local programs in the field of public 
health are to be adequately supplied with trained public health 
personnel. 

Perhaps the Department feels that the proposed legislation may 
prejudice the chances of securing more far-reaching legislation at a 
later date. 

Certainly Congress in enacting Public Law 911, 84th Congress, did 
not prov ide for a conference to develop long-range planning for the 
training of an adequate supply of public health personnel with the 
intent of precluding any immediately needed aid for the hard-pressed 
schools of public health. 

Should the long-range recommendations to the Congress which 
may be made by the conference recommended legislation going 
beyond the bare minimum contained in H. R. 11414, the next Con- 
gress would in no way be barred from considering and enacting addi- 
tional legislation designed to provide for the training of an adequate 
supply of public health personnel. 

The committee has concluded on the basis of all of these considera- 
tions—namely the financial plight of the schools of public health, the 
urgent need for the training of additional public health personnel, the 
importance of public health programs at all governmental levels for 
the welfare and security of the American people, and the unreason- 
ableness of the situation which compels the 11 schools of public health 
to subsidize Federal, State, and local governments—that H. R. 11414 
should be enacted promptly so that the Federal Government can 
assume as soon as possible a proper share of the financial burden 
placed on schools of public health. 

The committee hopes that to the maximum extent possible any 
funds made available pursuant to this legislation will not be used 
for the replacement of funds now secured from private and other 
public sources, but that these new funds will be used for the improve- 
ment and expansion of existing programs and the inauguration of 
new programs. 

The legislation does not contain a statutory formula for the dis- 
tribution of funds to be made available to schools of public health. 
Rather, the committee expects that the Surgeon General, after con- 
sultation with the schools of public health, will work out an acceptable 
formula just as the Surgeon General now consults with the States in 
connection with the distribution of public health grants made avail- 
able pursuant to section 314 (c) of the Public Health Service Act 

The reports of the departments and agencies are as follows: 


DeparRTMENT OF HEALTH, Epucation, AND WELFARE, 
January 28, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Cuarrman: This letter is in response to your request of 
May 21, 1957, for a report on H. R. 6771, a bill to amend section 314 (c) 
of the Public Health Service Act, so as to authorize the Surgeon Gen- 
eral to make certain grants-in-aid for the support of public or nonprofit 
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educational institutions which provide training and services in the 
fields of public health and in the administration of State and local 
public health programs. 

The bill would supplement the existing authority of the Surgeon 
General so as to permit him to make grants-in-aid, under such terms 
and conditions as may be prescribed by regulations, for the support of 
public or nonprofit educational institutions which provide compre- 
hensive professional training, specialized consultative services, and 
technical assistance in the fields of public health and in the adminis- 
tration of State and local public health programs. The bill would 
authorize the use for this purpose of not to exceed $1 million of the 
umount annually appropriated under section 314 (ce) of the Public 
Health Service Act. The existing annual appropriation authoriza- 
tion of $30 million in section 314 (c) would not be changed. 

The types of educational institutions which meet the qualifications 
specified in the bill are basically the eleven schools of public health. 
Five of these schools (University of Minnesota, University of North 
Carolina, University of Michigan, University of California, and Uni- 
versity of Puerto Rico) are State-supported schools. The remaining 
six schools (Yale University, Johns Hopkins University, Columbia 
University, Tulane University, Harvard University, and University 
of Pittsburgh) are private nonprofit educational imstitutions. 

The schools of public health, together with other types of schools 
which specialize in such fields as nursing and engineering, perform an 
essential role in the training of professional public health personnel 
for Federal, State, and local governments and voluntary health organ- 
izations and associations. In addition, a sizable number of students 
attending these schools come from foreign countries and, after gradua- 
tion, work abroad. Almost all of the graduates of the schools of public 
health obtain employment in either public or quasi-public agencies. 

There is already precedent for Federal participation in the costs of 
training professional personnel for essential public health work. 
Section 314 (c), which the bill would amend, already authorizes 
States to use Federal grants under that section for training public 
health personnel, and authorizes the Surgeon General to prov ide such 
training. Also, the public health traineeship program inaugurated 
by title I of the Health Amendments Act of 1956 (now section 306 
of the Public Health Service Act) provides Federal traineeships for 
the graduate training of professional public health personnel ; approxi- 
mately half of the traineeships financed by this program are for 
training in the 11 accredited schools of public health. 

Funds available to the Surgeon General to provide training under 
section 314 (c) and under Title I of the Health Amendments Act of 
i 56 cannot be used for the type of direct institutional support con- 

templated by H. R. 6771. The Congress did, however, include in 
the Health Amendments Act of 1956 a provision calling for a national 
public health training evaluation conference later this year. This 
provision (sec. 306 (e) of the Public Health Service Act) reads as 
follows: 

“(e) The Surgeon General shall, between June 30, 1958, and Decem- 
ber 1, 1958, call a conference broadly representative of the profes- 
sional and training groups interested in and informed about training 
of professional public health personnel, and including members of the 
advisory committee appointed pursuant to subsection (d), to assist 
him in appraising the effectiveness of the traineeships under this 
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section in meeting the needs for trained public health personnel; in 
considering modifications in this section, if any, which may be desir- 
able to increase its effectiveness; and in considering the most effective 
distribution of responsibilities between Federal and ‘State Govern- 
ments with respect to the administration and support of public health 
training. The Surge oa General shall submit to the Congress, on or 
before January 1, 1959, a report of such conference, including any 
recommendations by it relating to the limitation, extension, or modi- 
fication of this section.”’ 

In our judgment, consideration of any legislation for enlarging or 
modifying the role of the F ede ral Government in the support of public 
health training should await the holding of this conference and the 
submission of the Surgeon General’s report on its deliberations and 
recommendations. The factual data which will be developed in con- 
nection with the conference and the expert evaluation of training 
needs, and of the most effective methods of meeting these needs, 
which will emerge from the conference, will provide a comprehensive 
and authoritative basis for determining whether additional Federal 
financial assistance is necessary and, if so, what the nature and extent 
of such assistance should be. 

We recommend, therefore, that legislative action on H. R. 6771 be 
deferred pending consideration of the report of the training evaluation 
conference which will be submitted to the Congress by January 1, 1959. 


The Bureau of the Budget advises that it perceives no objec tion to 
the submission of this report to your committee. 
Sincerely yours, 


M. B. Fousom, Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeET, 


Washington, D. C., January 27, 1958. 
Hon. Oren Harris, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, BC. 

My Dear Mr. Cuatrman: This letter is in reply to your request of 
April 11, 1957, for the views of the Bureau of the Budget on H. R. 
6771, a bill to amend section 314 (c) of the Public Health Service Act, 
so as to authorize the Surgeon General to make certain grants-in-aid 
for the support of public or nonprofit educational institutions which 
provide training and services in the fields of public health and in the 
administration of State and local public health programs. 

This bill would amend section 314 (c) of the Public Health Service 
Act to enable the Surgeon General to make grants to public and non- 
profit institutions which provide public health training. The amount 
of the grant would be limited to $1 million from the amount annually 
appropri: ated under the authority of section 314 (c). 

The objective of the proposed measure is, in our opinion, an im- 
portant part of the larger problem of the scope and adequacy of 
currently available public health training in the United States. 
At the present time, the Public Health Service is undertaking a 
comprehensive study of this broad subject which is to culminate in 
a conference next July. This conference will consist of about 100 
participants representing professional and educational groups in- 
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formed on the subject of public health training. The issues to be 
studied will include an appraisal of the present capacity of training 
facilities, necessary expansion of present staff and facilities and 
methods and sources for financing needed training. The conclusion 
of this study will be reported to the Congress as required by law, 
before January 1, 1959. 

In view of the interrelationship between the objective of this 
proposed bill and the study now under way by the Public Health 
Service, we would urge that action on H. R. 6771 be deferred until the 
results of the study can be evaluated and the total needs of public 
health training can be appraised. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Directo . 





DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATroRNEY GENERAL, 
Washington, D. C., January 29, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the De »partment of Justice concerning the bill (H. R. 6771) 
to amerid section 314 (c) of the Public Health Service Ac t, so as to 
authorize the Surgeon General to make certain grants-in-aid for the 
support of public or nonprofit educational institutions which provide 
training and services in the fields of public health and in the adminis- 
tration of State and local public health programs. 

The bill would amend section 314 (ec) of the Public Health Service 
Act (42 U.S. C. 246 (c)) by adding thereto a provision which would 
earmark $1 million of eac h year’s appropriation to the Department of 
Health, Education, and Welfare to enable the Surgeon General to 
make grants-in-aid for the support of public or nonprofit educational 
institutions which provide training and services in the public health 
field and in the administration of State and local public health pro- 
grams. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lawrence E. WatsaH, 
Deputy Attorney General. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 20, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
Dear ConGressMAN Harris: This is in further reply to your 
request for this Department’s views on H. R. 6771, a bill to amend 
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section 314 (c) of the Public Health Service Act, so as to authorize the 
Surgeon General to make certain grants-in-aid for the support of 
public or nonprofit educational institutions which provide training 
and services in the fields of public health and in the administration of 
State and local public health programs. 

There presently is a shortage of trained persons actively engaged in 
public health programs, and this Department favors reasonable 
measures to alleviate this shortage. However, I would prefer to 
leave detailed comment on this particular proposal to the Department 
of Health, Education, and Welfare, which would administer its provi- 
sions. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
JAMES T. O’CONNELL, 
Under Secretary of Labor. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) 

Section 314 (c) or THE Pustic HEALTH Service Act (42 U.S. C. 
246 (c)) 


GRANTS AND SERVICES TO STATES 


SEc. 314. (a) 
* * * * * * * 


(c) To enable the Surgeon General to assist, through grants and as 
otherwise provided in this section, States, counties, health districts, 
and other political subdivisions of the States in establishing and main- 
taining adequate public health services, including grants for demon- 
strations and for training of personnel for State and local health work, 
there is hereby authorized to be appropriated for each fiscal year a 
sum not to exceed $30,000,000. Of the sum appropriated for each 
fiseal year pursuant to this subsection there shall be available (7) an 
amount, not to exceed $3,000,000, to enable the Surgeon General to 
provide demonstrations and to train personnel for State and local 
health work and to meet the cost of pay, allowances, and traveling 
expenses of commissioned officers and other personnel of the Service 
detailed to assist States in carrying out the purposes of this subsection, 
and (2) an amount, not to exceed $1,000,000, to enable the Surgeon 
= neral to make grants-in-aid, under such terms and conditions as may 

ye prescribed by regulations, for the support of public or nonprofit educa- 
sone institutions which provide comprehensive professional training, 
specialized consultative services, and technical assistance in the fields of 
public health and in the administration of State and local public health 


pr ogram S. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1594 


2d Session 


AMENDING AN ACT RELATING TO CHILDREN BORN 
OUT OF WEDLOCK 


ApRIL 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 1708] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1708) to amend the act entitled “An act relating to children 
born out of wedlock,” approved January 11, 1951, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill, S. 1708, do pass. 

The purpose of this bill, as amended, is to amend the act of January 
11, 1951 (see. 11-963, D. C. Code, 1951 edition) so as to provide that 
when previously unwed parents of an illegitimate child have married 
subsequent to the birth of the child, the paternity of the child may be 
acknowledged by the husband in an affidavit sworn to before a judge 
or the clerk of a court of record, or before an officer of the Armed 
Forces of the United States authorized to administer oaths, or before 
any person duly authorized to administer oaths. Such affidavit must 
be delivered to the Commissioners or their designated agent, and a 
new certificate of birth bearing the original date of birth and the 
names of both parents shall be issued and substituted for the certificate 
of birth then on file. Under existing law, the paternity of the child 
must be judicially determined or acknowledged by the husband before 
the Health Officer of the District of Columbia, before a new certificate 
shall be issued. Experience has proved that this provision cannot be 
complied with in many instances. The husband may be a member 
of the Armed Forces of the United States, assigned to duty at a place 
too far from the District of Columbia to enable him to appear per- 
sonally before the Health Officer, or he may be employed at a place so 
distant from the District that transportation costs and time lost from 
his job would discourage him from fulfilling the present requirement of 
the law. 

This bill also amends the act of January 11, 1951, to conform to 
Reorganization Plan No. 5 of 1952, by substituting “the Commis- 
sioners of the District of Columbia or their designated agent’’ for 
“Health Officer of the District of Columbia.” 
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This legislation was requested by and has the approval of the 
Commissioners of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Pusuic Law 917—S8Iist CoNGREsS 
(Sec. 11-963, D. C. Code, 1951 edition) 


Sec. 15. New Brrrao Recorp Upon MarriaGe or Natura Par- 
ENTts.—[Whenever a certified copy of a marriage certificate is sub- 
mitted to the Health Officer of the District of Columbia establishing 
that the previously unwed parents of an illegitimate child have inter- 
married subsequent to the birth of said child and paternity of the 
child has been judicially determined or acknowledged by the husband 
before the Health Officer of the District of Columbia, a new certificate 
of birth, bearing the original date of birth and the names of both 
parents, shall be issued and substituted for the certificate of birth 
then on file.] Whenever a certified copy of a marriage certificate is 
submitted to the Commissioners of the District of Columbia or their 
designated agent, establishing that the previously unwed parents of an 
illegitimate child have intermarried subsequent to the birth of said child 
and the paternity of the child has been judicially determined or has been 
acknowledged by the husband before said Commissioners or their desig- 
nated agent, or has been oe owledged in an affidavit sworn to by such 
husband before a judge or the clerk of a court of record, or before an 
officer of the Armed aieia s of the United States authorized to hee 
oaths, or before any person duly authorized to administer oaths and 
such affidavit is delivered to said Commissioners or their designated 
agent, a new certificate of birth bearing the original date of birth and the 
names of both parents, shall be issued and substituted for the certificate 
of birth then on file. The original certificate of birth and all papers 
pertaining to the issuance of the new certificate shall be placed under 
seal, and opened for inspection only upon order of the United States 
District Court for the District of Columbia. 

Sec. 16. (a) Reports to Bureau or VitTaL Sratistics.—Upon 
entry of a final judgment determining the paternity of a child born 
out of wedlock, the clerk of the court shall forward a certificate to 
the bureau of vital statistics of the jurisdiction in which the child 
was born, giving the name of the person adjudged to be the father 
of said child. 

(b) Upon receipt of the certificate as provided in section 16 (a) 
hereof, the [Health ese ‘er of the District of Columbia] Commission- 
ers of the District of Columbia or their designated agent shall file said 
certificate with the original birth record, and thereafter may issue a 
certificate of birth registration including thereon the name of the 
person adjudged to be the father of said child. 


0 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1595 


2d Session 


AUTHORIZING THE DISTRICT OF COLUMBIA BOARD OF EDUCA- 
TION TO EMPLOY RETIRED TEACHERS AS SUBSTITUTE 


TEACHERS IN THE PUBLIC SCHOOLS OF THE DISTRICT OF 
COLUMBIA 


Apri. 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1841] 


The Committee on the District of Columbia, to whom was referred 
the bil (S. 1841) to authorize the District of Columbia Board of 
Education to emplov retired teachers as substitute teachers in the 
public schools of the District of Columbia, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill S. 1841 do pass. 

The purpose of this bill is to authorize the District of Columbia 
Board of Education to employ retired teachers as substitute teachers 
in the public schools of the District of Columbia when it is not prac- 
ticable otherwise to secure qualified and competent persons. The 
measure would not displace any qualified unretired teacher from 
service as a substitute teacher. 

The bill also provides that any retired teacher employed as a sub- 
stitute will not have his annuity interrupted because of such employ- 
ment and that no retirement deductions shall be taken from his 
compensation. It is further provided that such employment shall not 
require a recomputation of his retirement annuity. 

The committee has been informed that it has been increasingly 
difficult to maintain a sufficiently large list of qualified applicants to 
permit school officers to place a substitute teacher in every position 
which is temporarily vacant, and frequently it is necessary to obtain 
substitute teaching service upon very short notice. The current rate 
of employment of substitute teachers is approximately 131 per day. 

Many teachers retire from service prior to reaching the mandatory 
retirement age of 70 years. These persons are well trained and exper- 
ienced teachers who, in many cases, are willing and even anxious to 
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obtain intermittent employment in their field, even though they no 
longer desire full-time employment. From this group of retired 
teachers it would be possible to obtain many excellently qualified 
persons who would be capable of serving as substitute teachers. To 
reemploy such teachers for substitute service would greatly facilitate 
the problem of recruitment, and also would improve the quality of the 
substitute service being rendered. 

The bill was requested by and has the approval of the Board of 
Commissioners of the District of Columbia. 

Enactment of this legislation will not result in any additional cost 
to the government of the District of Columbia. 
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AMENDING THE ACT ENTITLED “AN ACT TO CREATE A RECREA- 
TION BOARD FOR THE DISTRICT OF COLUMBIA, TO DEFINE ITS 
DUTIES, AND FOR OTHER PURPOSES” 


Apri. 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMituan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 1843] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1843) to amend the act entitled ““An act to create a Recre- 
ation Board for the District of Columbia, to define its duties, and for 


’ 


other purposes,” approved April 29, 1942, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to amend the act approved April 29, 1942, 
to create a Recreation Board for the District of Columbia, so as to 
authorize the Board to promulgate rules and regulations which would 
allow a 10-percent night work differential to be paid to certain em- 
ployees of the Recreation Department, for work performed after 6 
o’clock postmeridian. 

The Recreation Department of the District of Columbia is respon- 
sible for the community use of all public-school buildings, community 
buildings in housing projects, and the Recreation Board’s fieldhouses 
and shelter buildings. Frequently, groups request and are granted 
permission to use these facilities on very short notice, and this neces- 
sitates the assignment of Recreation Department personnel to remain 
on duty during the hours that these facilities are in use. The recrea- 
tion programs and activities carried on pursuant to these requests 
are such that their termination is based on factors other than time, 
such as sports contests, dramatic productions, musicals, etc., thereby 
rendering impossible the scheduling in advance of work for Recreation 
Department employees. The time that they work can be accurately 
ascertained only upon completion of their work. 
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From 1946 to June 1955, these employees were paid night differen- 
tial pay when they were nel upon to perform unscheduled duty 
after 6 o’clock postmeridian. These amounts were paid pursuant to 
assumed authority contained in section 301 of the Federal Employees’ 
Pay Act of 1945, as amended. In June 1955, a question arose as to 
whether this night differential could be paid, due to the fact that the 
section refers to any regularly scheduled work between the hours of 
6 o’clock postmeridian and 6 o’clock antemeridian, and it was found 
that a large portion of the work performed by these employees was 
of an unscheduled type. 

Enactment of this legislation would enable the Recreation Board 
for the District of Columbia to continue the present practice of paying 
a 10 percent night-work differential to certain employees of the 
Recreation Department, for work performed after 6 o’clock post- 
meridian. 

There will be no increase in cost to the District of Columbia under 
this bill, since the funds required for such payments have customarily 
been included in the annual appropriation since the enactment of the 
Federal Employees’ Pay Act of 1945. 

This bill was requested by and has the approval of the Commis- 
sioners of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 


omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(56 Stat. 262) 


ArticLe [I—FunctTions AND ADMINISTRATIVE RESPONSIBILITIES OF 
THE BoAaRD 


Section 1. The Board shall determine all questions of general 
olicy relating to public recreation in and for the District of Colum- 
ia, and shall supervise and direct expenditure of all appropriations 

and/or other funds made available to the Board. 

Sec. 2. The Board is hereby authorized to appoint a Superin- 
tendent of Recreation, which position is hereby authorized and cre- 
ated, who shall be the chief executive officer of the Board but not a 
member thereof, and shall be charged with the general organization, 
administration, and supervision of the program of public recreation 
contemplated and provided for by this Act. The Superintendent 
shall be a person of such training, experience, and capacity as will 
especially qualify him to discharge the duties of the office. He shall 
possess those qualifications of education, training, and experience in 
recreation work as well as executive and administrative experience 
which will assure a thorough knowledge of current theory and prac- 
tice in public recreation and give promise of the administrative ability 
necessary to administer a program of public recreation in and for the 
Nation’s Capital. 
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The Board, upon the recommendation of the Superintendent, is 
empowered to appoint, promote, demote, and terminate the employ- 
ment of such personnel as are necessary to carry out the purposes of 
this Act. The Superintendent may suspend for cause for a period 
not exceeding thirty days any employee of the Board. 

All present personnel of the Community Center and Playgrounds 
Department whose services have heretofore been rated satisfactory 
shall be retained by the Board with the understanding that this 
provision does not contemplate the continued employment of indi- 
viduals whose service is inefficient, and such personnel shall continue 
to function under existing rules and regulations until such time as 
classification and Civil Service requirements have been effected. 

The Superintendent and all other regular annual personnel of the 
Recreation Board shall be employees of the District of Columbia. 
Their salaries and positions shall be fixed in accordance with the 
Classification Act of 1923, as amended, without regard to race, sex, or 
creed, and the Civil Service requirements as agreed upon between the 
Civil Service Commission and the District Commissioners or any 
existing agreement between them relative to the selection and change 
of status of District of Columbia employees. 

Upon recommendation of the Superintendent, the Board is author- 
ized to employ, on a part-time basis, at rates of pay to be fixed by 
the Board without reference to the Classification Act of 1923, as 
amended, and without reference to Civil Service requirements, and 
without regard to the prohibition against double salaries provided 
by section 1763, Revised Statutes (U.S. C. Annotated, title 5, sec. 58), 
such teachers, custodial, and other employees of the United States, 
the District of Columbia, and the Board of Education, upon approval 
by the present employer, as may be necessary, to keep in operation 
and to conduct therein appropriate phases of the recreation program 
authorized by this Act. 

The respective facilities of the United States, the District of 
Columbia, and the Board of Education shall, by the agreement of 
the respective agencies of the Government having control of such 
facilities, be made available to the Board under the terms of this Act. 

The Superintendent is authorized to employ for a ninety-day 
period as full- or part-time employees, such referees, umpires, swim- 
ming-pool guards and attendants, gymnasium and playground super- 
visors, and other similar special employees as may be necessary to 
carry out the recreation program authorized by this Act, at rates of 
pay to be fixed by the Board without reference to the Classification 
Act of 1923, as amended, and without reference to Civil Service 
requirements, and without regard to the prohibition against double 
salaries provided by section 1763, Revised Statutes (U. S. C. Anno- 
tated, title 5, sec. 58): Provided, That the retention in the District 
service of any such employees for a period longer than ninety days 
shall be subject to the approval of the Board. 

The Board is authorized to accept upon recommendation of the 
Superintendent the gratis services of such persons as may volunteer 
to aid in the conduct of any of its activities. 

Notwithstanding the provision of section 301 of the Federal Employees’ 
Pay Act of 1945, as amended (68 Stat. 1110; 5 U. S. C. 921), requiring 
regularity in the scheduled work between the hours of 6 o'clock post- 
meridian and 6 o'clock antemeridian, the Board’ shall have the power to 
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prescribe rules and regulations governing the payment of night differential 
for nonregularly scheduled work between such hours by such of its em- 
ployees as are subject to the Classification Act of 1949, as amended, when 
such nonregularly scheduled work is within the employee’s basic work- 
week: Provided, however, That all other provisions of such section 301 
shall be in full force and effect: Provided further, That no night differential 
may be paid for night overtime work that is not regularly scheduled. 

Src. 3. The Board shall have power and authority to adopt, con- 
duct, direct, or cause to be conducted or directed, under its super- 
vision, a comprehensive program of public recreation which shall 
include the operation and direction of games, sports, arts and crafts, 
hobby shops, music, drama, speech, nursery play, dancing, lectures, 
forum for informal discussion, and such other physical, social, men- 
tal, and creative opportunities for leisure-time participation as the 
Board shall deem advisable to offer in major recreation centers, play- 
fields, athletic fields, playgrounds, tennis courts, baseball diamonds, 
swimming pools, beaches, golf courses, community centers, and social 
centers in schools, parks, or other publicly owned buildings, as well 
as other recreational facilities which may be agreed upon between 
the Board and the agencies having jurisdiction over such facilities. 
The public properties utilized by the Board for the above purposes 
shall include those designated by the National Capital Park and 
Planning Commission, in accordance with a comprehensive plan, as 
suitable and desirable units of the District of Columbia recreation 
system. 

Nothing in this Act contained shall be construed as affecting any 
rights under any existing lease or leases lawfully entered into by 


any agency mentioned or affected by this Act, nor shaii anything in 
this Act contained be construed as affecting the right of any such 
agency in the future lawfully to enter into leases of land or premises 
under its control for recreational purposes. 


O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES | Sag” | 
No. 1597 


PERMITTING CERTAIN FOREIGN STUDENTS TO ATTEND THE 
DISTRICT OF COLUMBIA TEACHERS COLLEGE ON THE SAME 
BASIS AS A RESIDENT OF THE DISTRICT OF COLUMBIA 


Apri. 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia; 
submitted the following 


REPORT 


[To accompany 8. 3243] 


The Committee on the District of Columbia, to whom was re- 
ferred the bill (S. 3243) to permit certain foreign students to attend 
the District of Columbia Teachers College on the same basis as a 
resident of the District of Columbia, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to permit not to exceed 25 foreign students 
who are in this country on valid unexpired student visas to attend the 
District of Columbia Teachers College each year on the same basis, 
so far as payment of tuition and fees are concerned, as a resident of the 
District of Columbia. Until the present semester these students were 
permitted to attend the college on the same basis as residents of the 
District of Columbia. 

Part of the Commissioners’ report to the chairman of this com- 
mittee under date of March 24, 1958, is herewith made a part of this 
report. 

This bill would allow not exceeding 25 foreign students 
who are in the United States on valid unexpired student visas 
to attend the District of Columbia Teachers College without 
the payment of tuition. The bill creates a special exception 
from present law which prohibits the use of District of 
Columbia appropriations for the free tuition of pupils who 
are not residents of the District. 

The annual cost to the District of Columbia of the legisla- 
tion on the basis of tuition at the rate of approximately $500 
for each student would be approximately $12,500. The 
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Commissioners are aware of the desirability, from the stand- 
point of maintaining international good will, that foreign 
students be encouraged to study in the United States. 

The Commissioners recommend favorable action on the 
bill with the following amendment: 

At the end of line 8, page 1, insert a new sentence reading 
as follows: ‘‘Admission to and attendance at such college 
by such students shall be subject to rules and regulations 
prescribed by the Board of Education of the District of 
Columbia.’ 

Time has not permitted the securing of advice from the 
Bureau of the Budget as to the relationship of this report to 
the program of the President. 


7) 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1598 


PROVIDING FOR THE DESIGNATION OF HOLIDAYS FOR THE OFFI- 
CERS AND EMPLOYEES OF THE GOVERNMENT OF THE DISTRICT 
OF COLU MBIA FOR PAY AND LEAVE PURPOSES 


Aprit 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMiian, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7452] 


The Committee on the District of Columbia to whom was referred 
the bill (H. R. 7452) to provide for the designation of holidays for the 
officers and employees of the government of the District of Columbia 
for pay and leave purposes, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill H. R. 7452 do pass. 

The amendments are as follows: 

On page 2, lines 10 and 11 after “Christmas Day” insert ‘‘Veterans 
Day”’. 

On page 4, line 7, strike “lieu of” and insert “addition to’. 

Page 4, line 8, strike “‘twice’’. 

Page 4, strike lines 11 and 12 and insert in lieu thereof the following: 


hour, but notwithstanding the foregoing clause of this 
proviso, officers and members of the Fire Department of 
the District of Columbia performing duty from six o’clock 
post meridian on a holiday until eight o’clock ante meridian 
the day following such holiday shall be entitled to receive 
additional compensation for the period from six o’clock post 
meridian until twelve o’clock midnight equal to one day’s 
basic compensation, and officers and members of such Fire 
Department performing duty from six o’clock post meridian 
on the day preceding a holiday until eight o’clock ante 
meridian on a holiday shall be entitled to receive additional 
compensation for the period from twelve o’clock midnight 
untif eight o’clock ante meridian equal to one day’s basic 
compensation: Provided further, That the total compensation 
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to be paid any such officer or member for duty performed 
on a holiday shall not exceed an amount equal to twice the 
daily rate of pay to 


The purpose of this legislation is contained in a letter of February 
7, 1957, from the President of the Board of Commissioners to the 
Speaker of the House of Representatives, which is herewith made a 
part of this report. 

Frepruary 7, 1957. 
Hon. Sam Raysurn, 
Speaker, United States House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: The Commissioners have the honor to 
submit herewith a draft of a bill to provide for the designation of 
holidays for the officers.and employees of the government of the 
District of Columbia for pay and leave purposes, and for other 
purposes. 

For a number of years, whenever the President by Executive order 
has designated what might be termed an “administrative holiday’ 
for the employees of the Federal Government, the Commissioners 
like vise have promulgated an order designating the same day or part 
of a day a holiday for the employees of the municipal government of 
the District of Columbia. The Acting Comptroller General of the 
United States, however, in a ruling dated May 6, 1954 (B-—118167), 
has held that the Commissioners have no authority to take the same 
action establishing an administrative holiday as is taken by the Presi- 
dent. It may thus be seen that with respect to being paid premium 
compensation for working on an administrative holiday, or being 
granted a day off in lieu of a holiday, the employees of the District 
government are in a less favorable position than the employees of the 
Federal Government. The proposed bill would permit the employees 
of the District government to be placed on an equal footing with the 
employees of the Federal Government, insofar as holidays are con- 
cerned. 

The first section of the bill amends subsection (a) of section 302 
of the Federal Employees Pay Act of 1945 so as to provide for the 
payment of premium compensation to employe es of the District who 
may work on a holiday designated as such by order of the Commis- 
sioners. Section 302 (a) of the Federal Employees Pay Act of 1945 
presently provides that persons subject to the provisions of that act 
may be paid premium compensation for working “on a holiday 
designated by Federal statute or Executive order.” Employees of 
the District of Columbia are not covered by Executive orders which 
designate holidays . addition to those established by statute. It 
: therefore possible, because of lack of authority in the Commission- 
‘rs, for Federal employees to receive premium compensation for work- 
ing on a holiday, while District employees, performing similar work 
on the same day, would not be entitled to receive premium compen- 
sation. The proposed amendment of section 302 (a) of the Federal 
Employees Pay Act of 1945 would make it provide the same treatment 
for District employees subject to the provisions of that act as is given 
Federal employees. 

Section 2 of the bill would have the effect of extending to the wage— 
scale employees of the government of the District of Columbia the 
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benefits extended to the same category of Federal employees by the 
Joint Resolution approved June 29, 1938 (52 Stat. 1246), as amended 
by Public Law 395 of the 83d Congress, approved June 11, 1954, so 
that regular District wage-scale employees whose compensation is 
fixed at a rate per day, per hour, or on a piecework basis would be 
paid for those days on which such employees are relieved or prevented 
from working solely because a department or establishment of the 
government of the District is closed by administrative order. This 
provision becomes particularly necessary in the light of the enactment 
of the act of September 1, 1954 (Public Law 763, 83d Cong.), known 
as the Fringe Benefits Act, which has had the effect of converting a 
considerable number of District employees to the wage scale, with the 
result that this category of employees has become the second largest 
employee group within the framework of the District_government. 
It is the view of the Commissioners that this group of District we age- 
scale employees should be entitled to be treated in like manner as the 
wage-scale employees of the Federal Government. 

Section 3 of the bill would authorize the Commissioners, in connec- 
tion with administering holidays for the employees of the government 
of the District, to exercise the same authority as is presently possessed 
by the President with respect to Federal employees. 

The act approved October 24, 1951 (65 Stat. 607), authorizes extra 
compensation for officers and members of the Metropolitan Police 
force, the Fire Department, and the White House and United States 
Park Police forces, for working 6 or more hours on a holiday. The 
Comptroller General has ruled that such officers and members are not 
entitled to receive half a holiday’s pay for work on a_half holiday. 
Section 4 (a) of the bill would amend the act of October 24, 1951, so 
that the offic ers and members of these forces and the Fire Departme nt 
would be entitled to receive premium compensation for such duty, 
not exceeding one regularly established tour of duty, as may be per- 
formed on a holiday or part holiday. This provision, it should be 
noted, will place the officers and members of the Metropolitan Police 
force and the Fire Department on the same footing, insofar as holiday 
benefits are concerned, as all other employees of the District. Further, 
this provision would serve to clarify a confusing situation resulting 
from attempts to administer the present 6-hour provision in an 
equitable manner. 

Subsection (b) of section 4 of the bill also amends the act of October 
24, 1951, supra, so as to make the officers and members of the Metro- 
politan Police force and the District of Columbia Fire Department 
subject to the provisions of the order issued by the Commissioners 
affecting District employees, rather than to the Executive order of the 
President. 

Section 5 of the bill amends section 405 (b) of the District of 
Columbia Police and Firemen’s Salary Act of 1953 in such manner 
as to add thereto a statutory basis for determining a one-half daily 
rate or an hourly rate for the pay of policemen and firemen. ‘This 
addition to the Police and Firemen’s Salary Act is necessary in order 
to permit of easier administration of such act. The hourly rate 
established by this section of the bill, however, would not be effective 
with respect to the computation of holiday pay, since, in order to 
avoid discrimination between policemen, who normally work 8-hour 
tours of duty, and firemen, who normally work either a 10-hour or a 
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14-hour tour of duty, the hourly rate of pay for holiday compensation 
is fixed in subsection 4 (a) of the bill at “one-eighth of his daily rate 
of basic compensation.”’ 

The Commissioners believe the enactment of the bill will permit 
them to administer in an equitable manner the holiday benefits for 
all officers and employees of the Government of the District of Colum- 
bia, and accordingly they strongly recommend its enactment. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to submission of 
this draft bill to the Congress. 

Yours very sincerely, 


Rosert E: McLavuGuHuin, 
President, Board of Commissioners, District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is ane is shown in roman): 


(59 Stat. 295; 5 U. S. C. 922) 


(a) All work not exceeding eight Miiala which is not overtime work 
as defined in section 911 of this title and which is performed on a 
holiday designated by Federal statute [or Executive order,] , Execu- 
tive order, or with respect to employees of the municipal govern ment of the 
District of Columbia, by order of the Board of Commissioners of the 
District of Columbia, shall be compensated at the rate of basic com- 
pensation of the officer or employee performing such work on a holiday 
plus pr emium compensation at a rate equal to the rate of basic com- 
pensation of such officer or employee. 

(b) Any officer or employee who is required to perform any work 
on such a holiday shall be compensated for at least two hours of such 
work, and any such premium compensation due under the provisions 
of this section shall be in addition to any premium compensation 
which may be due for the same work under the provisions of section 921 
of _ title providing premium compensation for nightwork. 

) Overtime work, as defined in section 911 of this title, on 
gunante and such holidays shall be compensated in accordance with 
the provisions of section 911 of this title. 


(52 Stat. 1246, 5 U.S. C. 86a) 


That hereafter whenever regular employees of the Federal Govern- 
ment or the mun icipal government of the District of Columbia whose 
compensation is fixed at a rate per day, per hour, or on a piece-work 
basis are relieved or prevented from working solely because of the 
occurrence of a holiday such as New Year’s Day, Washington’s 
Birthday, Memorial Day, Fourth of July, Labor Day, Thanksgiving 
Day, C hristmas Day or any other day declared a holiday by Federal 
statute or Executive order, or with respect to employees of the municipal 
government of the District of Columbia, by order the Board of Commis- 
sioners of the District of Columbia, or on any day on which the depart- 
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ments and establishments of the Government are closed by Execu- 
tive order, or with respect to the employees of the municipal government 
of the District of Columbia, on any day on which the departments or 
establishments of such government are closed by order of the Board of 
Commissioners of the District of Columbia, or on any day on which 
such employees are relieved or prevented from witiied by admin- 
istrative order issued under such regulations as may be promulgated 
by the President, or, with respect to the employees of the municipal 
government of the District of Columbia, on any day on which such em- 
ployees are relieved or prevented from working by administrative order 
essued under such regulations as may be promulgated by the Board of 
Commissioners of the District of Columbia, they shall receive the same 
pay for such days as for other days on which an ordinary day’s work 
is performed. 


(D. C. Code 4-807 (65 Stat. 607) 


That under regulations promulgated by the Commissioners of the 
District of Columbia each officer and member of the Metropolitan 
Police force and of the Fire Department of the District of Columbia 
when he may be required to work [six or more hours on any holiday, 
shall be entitled to receive as compensation for such holiday work, in 
lieu of his regular pay for that day, an amount equal to twice his 
daily rate of basic compensation: Provided] on any holiday, shall be 
compensated for such duty, excluding periods when he 1s in a leave status, 
in lieu of his regular rate of basic compensation for such work, at the rate 


of twice such regular rate of basic compensation: Provided, That for the 
purposes of this Act, each such officer or member who works eight hours 
or less on any holiday shall be ~ en for such duty, in lieu of his 


regular rate of basic compensation for such work, at the rate of twice one- 
eighth of his daily rate of basic compensation for each hour so worked, com- 
puted to the nearest hour, counting thirty minutes or more as a full hour: 
Provided further, That such compensation shall not exceed an amount 
equal to twice the daily rate of pay to which such officer or member shall be 
entitled for performing one regular tour of duty on a day other than a 
holiday: And provided further, That no such officer or member shall be 
entitled to additional compensation for such holiday work for any day 
for which he is entitled to receive additional compensation under the 
provisions of Public Law 13, 82d Congress, approved March 27, 1951. 
So much of such compensation for such holiday work as is in excess 
of the regular pay for such day shall not be considered as salary for the 
purpose of computing retirement compensation or relief payments 
under section 12 of the Act entitled ““An Act making appropriations 
to provide for the expenses of the government of the District of Co- 
lumbia for the fiscal year ending June 30, 1907, and for other pur- 
poses’’, approved September 1, 1916, as amended, nor shall such excess 
compensation be subject to deduction as provided in Section 5 of the 
Act entitled “An Act to fix the salaries of officers and members of the 
Metropolitan Police force and the Fire Department of the District of 
Columbia’’, approved July 1, 1930, as amended. Appropriations for 
personal services for the Metropolitan Police force and the Fire De- 
partment of the District of Columbia, the White House Police force, 
and the United States Park Police force shall be available for payment 
of the additional compensation authorized by this section. 
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(D. C. Code 4-808 (65 Stat. 607)) 


As used in this Act the word “holiday”? means the following: The 
ist day of January, the 22d day of February, the 4th dav of July, 
the 30th day of May, the first Monday in September, the 11th day 
of November, Thanksgiving Day, the 25th day of December, [and 
such other days designated by Executive order.] and, with respect to 
officers and members of the Metropolitan Police force and the Fire Depart- 
ment of the District of Columbia, such oiher holidays as may be desiqnated 
by the Commissioners of the District of Columbia, and with respect to 
officers and members of the White House Police force and the United 
States Park Police force, such other holidays as may be designated by 
Executive order. 


(4.821 (b) 67 Stat. 76) 


(b) Whenever for any such purpose it is necessary to convert a 
basic annual rate established by this Act to a basic biweekly, weekly, 
[or daily rate], daily, half-daily, or hourly rate, the following rules shall 
govern : 

[(A) An annual rate shall be divided by fifty-two or twenty-six 
as the case may be, to derive a weekly or biweekly rate; or 

(B) A weekly or biweekly rate shall be divided by five or ten, as 
the case may be, to derive a daily rate.J 

(A) The annual rate shall be divided by fifty-two or twenty-six, as 
the case may be, to derive a weekly or biweekly rate; 
(B) A weekly or biweekly rate shall be divided by five or ten, as 
the case may be, to derive a daily rate; 
(C) A daily rate shall be divided by two to derive a one-half daily 
rate; and 
(D) Except with respect to computation of holiday pay, a biweekly 
rate shall be divided by the number of hours constituting the biweekly 
tour of duty in order to derive an hourly rate. 
All rates shall be computed to the nearest cent, counting one-half cent 
and over as a whole cent. 
O 
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Apriu 3, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DuruaM, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 11519] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 11519) to authorize the use of naval vessels to determine the 
effect of newly developed weapons upon such vessels, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation is to authorize the Secretary of the 
Navy to use for experimental purposes a number of ships carefully 
selected from the reserve fleet. The number of ships authorized for 
use under this proposal would be limited to 5 and would consist of 
3 destroyers, 1 submarine and 1 merchant-type vessel. In addition 
to the ships to be used, it is planned to utilize eight open lighters or 
barges. 


BACKGROUND OF THE BILL 


In the testing of certain newly developed shipborne atomic weapons 
for underwater detonation, it has been determined that the experi- 
mental use of 5 ships supported by 8 lighter-type barges is necessary 
in order to provide sufficient data to appraise the operational safe 
delivery range for ships employing these weapons. 


Ships selected 


The ships selected consist of three 2,120-ton destroyers, DD-474, 
592, and 593; one 900-ton killer submarine, SSK-3; and 1 Liberty 
cargo ship, 10,800 deadweight. The destroyers are presently in the 
reserve fleet and are designated as ships urgently required in the event 
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of mobilization. The submarine is in the active fleet and the mer- 
chant ship is out of service and was obtained from the Maritime 
Administration. 

Although sufficient knowledge is available to permit reasonable 
precautions to be taken to prevent excessive damage or loss of these 
ships, the nature of the tests is such that one or more may possibly 
be damaged beyond economical repair. 

Need for authority 

The Navy needs specific authority from Congress to employ any 
of the foregoing ships for experimental purposes. Under existing 
law (10 U.S. C. 7306), the Navy is authorized to use for experimental 
purposes only such vessels as have been stricken from the naval 
vessels register after having been found unfit for further service by a 
board of inspection and survey (10 U. S. C. 7304). It is considered 
that this restrictive authority prohibits the experimental use of active 
or reserve fleet ships, especially when the tests may result in loss or 
severe damage. The act of June 25, 1946 (Public Law 442, 79th 
Cong.) supports this view. This act authorized the Navy to employ 
naval vessels as targets, to determine the effect of atomic weapons 
and provided authority to so use naval ships within 2 years after 
enactment of the law. 


Need for reasonably modern ships 

The use of ships stricken from the naval vessels register and sched- 
uled for disposal would not be satisfactory because the value of these 
tests will depend upon our ascertaining their effects on reasonably 


modern ships with machinery, in some instances, in operation. 

The committee was informed that authority to use these vessels is 
urgently required since these tests are being closely coordinated with 
the development of new weapons and will provide certain data that is 
required before any shipboard evaluation of. the weapons can be 
conducted. The tests are scheduled for the spring of this year. 


Prior similar authority 


Specific authority to employ naval vessels as targets has previously 
been granted by the act of June 25, 1946 (Public Law 442, 79th Cong.; 
60 Stat. 308) which permitted the use of naval vessels as targets to 
determine the effect of atomic weapons; and by the act of October 12, 
1951 (Public Law 173, 82d Cong., 65 Stat. 420) which permitted the 
use of the submarine ULUA for experimental tests. 


FISCAL DATA 


Enactment of this legislation will involve no additional cost to the 
Government and should result in no additional request for funds. 
The cost of the actual conduct of these tests and of the support of the 
operations of which these tests are a part can be met out of current 
appropriations or with funds included in the fiscal 1959 Department of 
Defense budget request. 


DEPARTMENTAL DATA 


H. R. 11519 is a part of the Department of Defense legislative 
program for the 85th Congress, and has Bureau of the Budget ap- 
proval, as is evidenced by letter dated January 27, 1958, from Under 
Secretary of the Navy William B. Franke. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 27, 1958. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to authorize the use of naval vessels to determine the effect 
of newly developed weapons upon such vessels. 

This seca is a part of the Department of Defense legislative 
program for 1958 i the Bureau of the Budget has advised that 
there is no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the Secretary of 
the Navy to use for experimental purposes a number of ships carefully 
selected from the reserve fleet and elsewhere. The number of ships 
authorized for use under this proposal would be limited to 5 and 
would consist of 3 destroyers, 1 submarine, and 1 merchant-type 
vessel. In addition to the ships to be used, it is planned to utilize 
10 open lighters or barges. Six of the barges will be out of commission 
and in reserve and four will be borrowed from the Department of 
the Army. It is expected that several of the barges will sustain severe 
damage. 

The Department of the Navy plans to conduct tests during the 
spring of 1958 in order to appraise the operational effectiveness of 
certain newly developed weapons. The exact nature and purpose of 
these tests which will be witnessed by defense scientists, engineers, 
and other technical experts of the United States, are classified for 
security reasons. In addition the results of these tests will bear 
a security classification and publicity will be kept to a minimum. 
It is planned that details of such tests will be presented to the Armed 
Services Committee in executive session. 

Under existing law (10 U. S. C. 7306) the Secretary of the Navy is 
authorized to use for experimental purposes vessels that have been 
stricken from the naval vessel register after having been found unfit 
for service by a board of inspection and survey under the provisions of 
section 7304 of title 10, United States Code. The existing law would 
prohibit the experimental use of active or reserve fleet ships, especially 
where the tests may result in loss,of, or severe damage to, such ships. 
Although ship target placement in these planned tests is based upon 
expected slight hull damage, there is a remote possibility, due to the 
nature of the tests, that one or more of these ships may be damaged 
beyond economical repair. It is not feasible to use ships stricken from 
the naval vessel register for these tests because the value of the tests 
will depend upon our ascertaining the effect of these newly developed 
weapons on reasonably modern ships with machinery, in some in- 
stances, in operation. 

Specific authority to employ naval vessels as targets has previously 
been granted by the act of June 25, 1946 (Public Law 442, 79th Cong., 
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60 Stat. 308) which permitted the use of naval vessels as targets to 
determine the effect of atomic weapons; and by the act of October 12, 
1951 (Public Law 173, 82d Cong., 65 Stat. 420) which permitted the 
use of the submarine U/ua for experimental tests. 

As these tests are being closely coordinated with the development of 
the new weapons involved in order to minimize the lead time for 
production and operational use, and as these tests are scheduled for the 
spring of 1958, an early consideration of this proposal is requested. 


COST AND BUDGET DATA 


Enactment of this legislation will involve no additional cost to the 
Government and shaall result in no additional request for funds. 
The cost of the actual conduct of these tests and of the support of the 
operations of which these tests are a part can be met out of current 
appropriations or with funds included in the fiscal 1959 Department of 
Defense budget request. Because of the classified nature of the tests 
it is necessary that specific cost figures on this operation be presented 
to the Armed Services Committees in executive session. 
Sincerely yours, 
W. B. FRAnNKgE, 
Under Secretary of the Navy. 


A BILL To authorize the use of naval vessels to determine the effect of newly 
developed weapons upon such vessels 


Be it enacted by the Senate and House of Representatives of the United 


States of America in Congress assembled, That the Secretary of the 
Navy is authorized to employ certain ships of the Navy as targets 
for the purpose of tests and experimentation in determining the effect 
of newly developed weapons on such vessels. 

Sec. 2. Upon completion of the above tests and experiments the 
Secretary of the Navy, or his designee, may in his discretion order 
such target vessels to be— 

(a) retained with or without repair for further test and experi- 
mentation, for further naval use, or for dispostion in accordance 
with other provisions of law; or 

(b) sunk if considered unseaworthy. 

Src. 3. The number of vessels which may be employed as target 
vessels under this Act is limited to five ships and up to ten service 
craft. 

Sec. 4. The provisions of this Act relating to the employment 
of vessels as targets shall terminate two years after the date of its 
enactment. 

O 
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MAI 
SUPERLINER PASSENGER VESSELS FOR OPERATION IN 
THE ATLANTIC AND PACTFIC OCEANS 


Apri 3, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 


[To accompany H. R. 11451] 


The Committee on Merchant Marine and*Fisheries, to whom was 
referred the bill (H. R. 11451) to authorize the construction and sale 
by the Federal Maritime Board of a superliner passenger vessel equiv- 
alent to the steamship United States, and a superliner passenger vessel 
for operation in the Pacific Ocean, and for other purposes, having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 18, after the words ‘‘the fixed price of “$34,000,000” 
delete the period and insert the following: 


, or 45 percent of the domestic construction cost of the vessel 
fully outfitted and equipped (excluding national defense 
features and escalation) whichever is the greater. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the construction in American 
shipyards of (a) a superliner passenger vessel equivalent to the Steam- 
ship United States, to replace the Steamship America, for operation 
on an essential trade route in the North Atlantic; and (6) a superliner 
passenger vessel with capacity of approximately 1,400 passengers for 
operation on an essential trade route in the Pacific Ocean. 


SUMMARY OF PROVISIONS 


Pursuant to the bill, the Federal Maritime Board is authorized to 
enter into contracts with shipuilders for the construction of the vessels 
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and, concurrently, to enter into contracts for the sale of the vessels 
to the United States Lines Co. and American President Lines, Ltd., 
respectively. ‘The United States Lines Co. is the operator of the 
Steamship United States, as well as of the Steamship America which 
is to be replaced by the new superliner for the North Atlantic. Ameri- 
can President Lines, Ltd., operates the only American-flag trans- 
pacific passenger seryice, with two large combination cargo-passenger 
liners, the Steamship President Cleveland and Steamship President 
Wilson, and the much smaller combination vessel, the Steamship 
President Hoover. The new Pacific superliner will augment the serv- 
ice of the President Cleveland and President Wilson. When the new 
vessel enters service it will replace the President Hoover, now serving 
on an interim basis. By that time the Hoover will be overage, and 
therefore have to be retired. 

The bill, as amended, would authorize the sale of the superliner to 
the United States Lines Co. , by the Government for the fixed price of 
$47 million. The sale of the superliner passenger vessel for operation 
in the Pacific Ocean to American President Lines, Ltd., is authorized 
for the fixed price of $34 million, or 45 percent of the domestic con- 
struction cost of the vessel, fully equipped and outfitted (exclusive of 
national defense features and escalation), whichever is the greater. 
The sales prices include all outfitting and equipping for vessels com- 
pleted and ready to operate. However, in the event there should be 
any net change in the cost of the v essels arising out of changes in the 
bid specifications, approved by the Federal Maritime Board, on any 
changes in the usual outfitting and equipping of the vessles, if such 
changes are requested by the purchasers and approved by the Federal 
Maritime Board after the enactment of the legislation, the sales prices 
will be increased in an amount equal to 45 percent of such change. 

The bill provides that the terms and conditions of payment of the 
purchase price shall be as provided for in sections 502 (c) and 503 of the 
Merchant Marine Act of 1936, as amended. This means that financ- 
ing of the purchase price will be in accordance with the original pro- 
visions of the 1936 act, whereby the operator makes a downpayment of 
25 percent of the purchase price, with equal annual payments of the 
balance to the Government, secured by a preferred mortgage, over the 
life of the vessel. 

Inasmuch as bids for the construction of the sistership to the steam- 
ship United States were secured and the low bid is presently outstand- 
ing, provision is made in the bill that the Federal Maritime Board may, 
in its discretion and in the interest of epediting construction, have 
such a vessel constructed without further bidding. 

While the problems of pricing and financing make existing law in- 
adequate to accomplish the purposes of this aaa, provision is 
made that except for the several special features of this bill, the con- 
struction and sale of the superliner passenger vessels shall be in ac- 
cordance with all applicable provisions of the Merchant Marine Act 
of 1936, as amended. Section 4 of the bill is a conforming provision 
which assures the application of all appropriate provisions of existing 
law. 

Testimony during the extensive hearings held by the committee 
fully established the need of the proposed vessels to meet national 
policies in respect of (a) the growing demands of our overseas com- 
merce; (6) urgent defense requirements; and (c) national prestige. 
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Testimony further conclusively showed that the operators could not 
be expected to earn a fair rate of return on their investment in, the 
vessels at sales prices in excess of those set forth in the bill. 

The accuracy and reasonableness of the operators’ estimates and 
projections of earnings was verified by a special study and report by 
the Comptroller General of the United States. However, in view of 
the fact that the bill constitutes some departure from existing law 
with regard to the basis of establishing the sales prices and to pro- 
vide an effective safeguard against the remote but nevertheless pos- 
sible contingency that the operators’ net profits might become exces- 
sive, the bill contains a special recapture provision. Under existing 
law subsidized operators must account to the United States for 50 

ercent of all profits in excess of 10 percent per annum on an accumu- 
eal basis of the contractor’s capital necessarily employed in the 
operation of his entire subsidized fleet. This bill provides that if, at 
the end of the recapture period, the net profits on the operation of 
these individual vessels, computed without regard to profits or losses 
on other vessels operated by the contractor, exceed 10 percent per 
annum on a cumulative basis on the capital necessarily employed in 
the operation of these individual vessels, as determined by the Fed- 
eral Maritime Board, the contractors must account to the Govern- 
ment for an amount equal to 75 percent of such excess profits. 

Your committee is satisfied that this provision is fully adequate to 
protect the Government against excessive earnings by the operator. 


BACKGROUND OF LEGISLATION 


At the time of the enactment of the 1936 act no passenger vessels 
that might be termed superliners were under the American flag, 
although foreign vessels of that category had been operating in the 
transatlantic trade for many years, and were growing in popularity. 

It was felt by the framers of the act that the construction of such 
vessels for American-flag operation merited full consideration. 
Accordingly, sections 211 and 212 of the basic statute directed the 
Maritime Commission to make studies of the desirability and feasibil- 
ity of ‘‘express-liner or superliner vessels’ to be employed on essential 
trade routes in the foreign commerce of the United States. In con- 
nection with the study authorized by the statute the Commission was 
directed to not only determine facts and conditions that a prudent 
businessman would consider when dealing with his own business, but 
also the ‘intangible benefit’? which might be afforded “‘to the foreign 
commerce of the United States and to the national defense.’”’ (See 
sec. 211 (a).) In pertinent part section 212 provides as follows: 


The Commission is authorized and directed * * * 

(b) to study, and to cooperate with vessel owners in 
devising means by which * * * 

(2) there may be constructed by or with the aid of the 
United States express liner or superliner vessels comparable 
with those of other nations, especially with a view to their 
use in national emergency * * *. 


Although the steamship America, the first vessel to be commenced 
after the enactment of the 1936 act, was a large passenger-carrying 
vessel, it is not in the superliner category in terms of either speed or 
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size, and no difficulties were encountered in constructing her in 
accordance with the original provisions of the act. 

It was not until 1947-48, when after comprehensive studies of ship- 
ping requirements in relation to national defense were made by the 
President’s Advisory Committee on Merchant Marine, and by 
special committee of Cabinet members, that the need for very large, 
high-speed, passenger vessels was urged for their national-defense 
potential. Through the Secretary of the Navy the Cabinet com- 
mittee pointed out that the then current troop-carrying capacity of 
United States merchant ships was only half the minimum that would 
be required in case of war. Not only was our troop lift capability 
greatly depleted, but the lessons of World War II indicated an urgent 
need for a number of ver v large, high-speed vessels capable of immedi- 
ate conversion to troop ships on the outbreak of an emergency. 

Although doubts were expressed at the time contracts were entered 
into for the construction of the steamship United States as to the ade- 
quacy of existing law to authorize her construction, no effective 
effort was made to secure changes in the applicable provisions relative 
to determining construction subsidies, national-defense features and 
other points peculiar to the construction of such very large vessels in 
accordance with American standards for operation under the American 
flag. 

Subsequently, the contracts entered into by the Maritime Com- 
mission for the construction and sale of the steamship United States 
and the steamships Constitution and Independence were severely 
criticized in a special report of the Comptroller General, and in the 
congressional investigation conducted by the Government Operations 
Subcommittee of the House Committee on Expenditures in Executive 
Departments. The conclusion of the Government Operations Sub- 
committee was that existing law had been strained to the utmost, and 
was therefore of questionable propriety, despite the recognized merits 
of the objective of building superliner passenger vessels of great value 
in the interest of national security. 

In its report (H. Rept. No. 1423, 81st Cong., Ist sess.) the subcom- 
mittee recommended that the Committee on Merchant Marine and 
Fisheries review the act toward the ends that congressional intent 
might be clarified and methods of carrying out that intent improved. 
The subcommittee noted that “‘the process of determining foreign costs 
is a difficult and complex task, perhaps impossible of accurate accom- 
plishment.”” Other matters which were felt to need clarification were 
those of the problem involving items which are normally outside the 
scope of shipyard bids and their relationship to the granting of a con- 
struction differential subsidy, the indefiniteness of the statute on the 
question of the intent of Congress as to whether the construction 
differential subsidy should be based on the cost of building a ship in 
foreign yards to American standards or to foreign standards, and the 
problem of national defense features. 

Whereas experience has shown little difficulty in the construction, 
under the terms of the act, of cargo vessels and medium-sized combi- 
nation cargo and passenger vessels, the controversy over the Steam- 
ship United States clearly points up the practical inadequacies of the 
present provisions of the act where vessels in the superliner category 
are concerned. For example, the question of American versus foreign 
standards is not only far more complex, but of much greater signifi- 
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cance in the case of large passenger vessels than in that of cargo 
vessels. This is particularly true with regard to safety requirements. 

Under American standards of construction for passenger vessels the 
design and construction must meet the highest standards of fire- 
proofing and compartmentation. These standards, prescribed by law 
and administered by the Coast Guard, are far in excess of those re- 
quired under international safety conventions, to which competitive 
foreign ships conform. It is impossible to put a price tag on these 
characteristics of American passenger ships, other than to say that 
the method of construction to achieve maximum safety is vastly more 
expensive than if we followed strictly the minimum requirements of 
international safety conventions. The problem is further greatly 
complicated with regard to national-defense features, where details of 
construction are influenced by considerations of every conceivable 
form of wartime hazard, as well as the normal hazards of peacetime 
operation. ‘These matters affect the very shape, size, and power of 
the ship, so that it is not practical to draw a fine line between those 
portions of the total cost of a superliner which represent strictly 
military security requirements and normal commercial requirements. 
Thus, it becomes a matter of opinion, subject to a wide variation of 
viewpoints. 

Both the superliners covered by this bill are due for early construc- 
tion in accordance with agreements between the two operating com- 
panies and the Government. By the middle of last year negotiations 
in connection with the projects had developed far enough for doubts 
to be raised as to whether such vessels could be constructed without 
special legislation. In fact, the first of the bills to be introduced, H. 
R. 9342, to authorize the construction of the sistership to the steam- 
ship United States, was urged by the Department of Commerce. 
Despite the fact that plans and negotiations for the scheduling of 
construction of the Pacific liner were not as far advanced at that time, 
a similar bill, H. R. 9432, was introduced in the last session because it 
was clearly shown that the need existed, that such a vessel was in the 
Maritime Administration program, and that the same problems 
existed that would affect the construction of the United States Lines 
Co. ship. 

THE ATLANTIC SUPERLINER 


The essential trade route served by the steamship America and 
steamship United States is the most heavily traveled of all the ocean 
routes, and in recent years has accounted for the majority of all 
passengers carried in passenger and combination ships on all United 
States foreign-trade routes. 

While air travel has increased greatly during the past decade, 
transatlantic travel by sea has doubled. American-flag participation 
in this trade has dropped to less than 20 percent although Americans 
account for 80 to 90 percent of all passengers. 

There is indication that the growth of sea travel has been retarded 
by the limited number of accommodations available. —_. 

Recent studies made of transatlantic travel indicate a further growth 
pattern. A projected United States population growth from the 
present 170 million to 200 million by 1970 provides a broader base for 
economic growth of all kinds. 
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Moreover, there is a steady increase in the proportion of the popula- 
tion consisting of older and better educated persons, or persons in 
professional and management occupations, and of persons in higher 
income groups. 

As transatlantic passengers come predominantly from persons in 
these groups, the demand for foreign travel may also be expected to 
rise. The trend toward more leisure time in the United States 
economy also provides more time for foreign travel. 

It is evident that additional berths will be required if United 
States-flag passenger ships are to maintain even their present low 
participation in transatlantic travel, excluding the possibility of 
increased participation in future erowth. 

The America and United States, during 1956, carried about one- 
fifth of the total passengers traveling by sea over the North Atlantic 
routes. 

Despite the fact that North Atlantic routes are the most important 
of all the passenger routes in numbers of passengers carried, only 
these two American-flag passenger ships operate between the United 
States and the United Kingdom and that portion of the continent of 
Europe outside of the Mediterranean. 

The North Atlantic passenger service is highly competitive, and 
foreign-flag ships make many times more sailings than do United 
States-flag ships. 

For example, during 1956 the United States and America made 39 
sailings from the United States as compared with 265 sailings by 
foreign-flag passenger ships. The intensity of foreign-flag competi- 
tion for passengers on the North Atlantic is further emphasized by 
the fact that the 265 foreign-flag sailings were provided by 29 ships 
operated by 9 different companies under the flags of 7 separate nations. 

The steamship United States, on 123 transatlantic voyages made 
since its entry into service in July 1952 through 1957, provides con- 
vincing evidence of the ability of United States-flag passenger ships 
to compete with foreign-flag ships in this highly competitive trade. 

This fast modern ship has been extremely effective in overcoming 
a longstanding belief on the part of many transatlantic travelers that 
foreign-flag ships are superior to those under American flag. 

The United States, since her entry into service, has attained an 
exceptionally high degree of utilization. 

For example, during the calendar year 1956 and the first 9 months 
of 1957, this ship was utilized to over 90 percent of salable capacity 
on sailings from the United States, and was almost completely utilized 
on return voyages. 

Replacement of the America with a passenger-ship equivalent in 
carrying capacity to the United States will provide additional accom- 
modations for approximately 25,000 passengers annually, in each 
direction. 

This very substantial increase in passenger traveling under the 
United States flag will assist: materially in meeting the extremely 
heavy demand for passenger space during the peak season and will 
enable United States-flag ships to participate to a greater extent 
in the growing transatlantic travel market. 

From a scheduling standpoint, the introduction into service of 
a sister ship of the United States, capable of a 5-day crossing, will permit 
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weekly sailing with United States-flag ships between New York and 
northern Europe. 

The America requires about 3 weeks to complete a round voyage 
as compared with 2 weeks for the United States. 

It should be noted that foreign-flag lines are building new pas- 
senger ships to replace and augment older units. 

During 1957 Holland-America Line placed the 955-passenger 
Statendam in its North Atlantic service, and now has under construc- 
tion the 1,300-passenger Rotterdam. 

The Swedish-American Line placed its new 840-passenger Grips- 
holm in transatlantic service in 1957, and the French Line announced 
the keel laying of its 31-knot, 2,000-passenger France, which is in 
the United States class. 

Delay in the construction of a replacement ship for the America 
will lend further encouragement to fee nadie operators to expand 
their psssenger services, and the United States-flag participation in 
this important trade will drop below its present very low level. 


THE PACIFIC SUPERLINER 


The vessel replacement program of American President Lines 
includes the construction of a passenger vessel for use in its subsidized 
transpacific service. According to information on file with the 
Maritime Administration, the proposed vessel will have the following 
characteristics: 

Length overall: 908 feet 6 inches. 

Speed (knots): 26. 

Passenger accommodation, total, 1,490—1,450 to 1,490: First 
class, 568; cabin class, 319; tourist class, 603. 

The proposed vessel is to be operated on the company’s transpacific 
passenger-cargo service, on which regular service is required by the 
terms of the operating differential subsidy agreement contract FM B-50 
on a minimum of 24 and a maximum of 26 sailings per annum. The 
service is described as follows: 


Between San Francisco, Honolulu, Japan, Hong Kong, and 
Manila, with permissive calls at Los Angeles and 
Shanghai. * * * 


The company is presently serving two ports in Japan—Kobe and 
Yokohama—and is not serving Shanghai. 

Should trading limitations with China be relaxed, calls at one 
Japanese port—presumably Kobe—probably would be eliminated so 
that Shanghai could be served. 

As mentioned earlier herein, the transpacific passenger service is at 
present maintained with the three combination passenger-cargo 
vessels. 

These ships transported about 18,500 passengers in 1957. 

Only one other carrier offers passenger service at present with 
combination passenger-cargo vessels in direct competition with 
American President Lines. This competition is provided by OSK, 
a Japanese-flag operator who offers about one sailing a month in its 
Japan-California service. 

However, it should be pointed out that Japanese interests have 
been discussing for the past several years the construction of 3 com- 
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bination passenger-cargo vessels which could accommodate, depend- 
ing on vessel capacity, between 15,000 and 25,000 pemeeacrs annually. 

Further, the new releases of Sunday, February 2, 1958, announced 
the building of two new superliners expected ready in 1961, for a new 
service by P. & O. Line—British flaz—which it is stated can accom- 
modate 20,000 passengers transpacific per annum between United 
States Pacific coast ports and the Far East—Japan, Philippines. 

Thus, it is apparent that the operations of each of these operators 
will provide additional surface competition on the route with large 
modern passenger lines. 

The company also announced that services will begin in March 
1958, and will be maintained with existing passenger vessels until the 
new ships are ready for service. 

American President Lines for the past several years has been 
operating its transpacific passenger-cargo vessels at better than 75 
percent capacity, or Spivccchiately the salable capacity of the ships, 
particularly the first-class accommodations, outward and inward, 
and the tourist class inbound. 

None of these vessels employed by American President Lines on 
the service are fitted for the carriage of cabin class passengers. 

Transpacific passenger travel has shown continued growth for sev- 
eral years at a fairly rapid pace, although like the transatlantic trade 
the greater portion of the growth has been in air travel. 

The lesser increase in sea travel has been due to a large degree to 
the lack of available accommodations on the surface carriers and has 
fluctuated due to the use of controlled tonnage of the Department of 
Defense, carrying among other passengers, military dependents. 

Analysis shows that in 1956 the volume of traffic moving by air 
exceeded the volume moving by sea when 59 percent of the total moved 
by air. 

In 1957, despite an increase in the volume of sea travel, air travel 
showed further gains and represented 63 percent of the total. 

A study of the point of origin and destination of transpacific passen- 
gers indicates that the great majority of such passengers moved be- 
tween Japan and the Philippines and the United States, and that a 
large proportion are Government sponsored—dependents, civilian, 
employees, and so forth. 

Despite the large volume of transpacific passengers shown as moving 
by sea—89,000 in 1957—commercial carriers—United States and 
foreign flag—all vessels—transported only about 22,000 due to limited 
capacities. 

Thus it becomes apparent that the addition of a privately owned 
and operated passenger liner—with an annual capacity of about 
24,000—to the transpacific service will aid materially in reducing the 
need for the continued expense of operating troop ships to carry Gov- 
ernment personnel. 

On a long-range basis, it is estimated that an ample number of pas- 
sengers will be available within 5 to 10 years to support the proposed 
operation of this and other existing transpacific combination passen- 
ger-cargo vessels both United States and foreign flag. 

Additional traffic will be generated, first, from a business view point, 
since the Far Eastern countries involved are important markets for 
the expanding industrial output of the United States and the United 
States is a source of many raw and semifinished materials needed in 
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the areas, and secondly, from a tourist viewpoint, the United States 
Pacific coast has experienced a rapid increase in population and the 
areas in the Far East offer many tourist attractions. Thus the con- 
tinued growth and prosperity of the two areas are closely related. 

Two of the vessels presently employed by the company, steamships 
President Cleveland and President Wilson, were built in 1947-48, 
specially fitted for the service. These two vessels are operating at or 
near salable capacity. 

The third vessel, steamship President Hoover, was recently acquired 
as a temporary measure to accommodate passengers in excess of the 
company’s ability to otherwise handle. 

The steamship President Hoover—ex-Panama—was built in 1939, 
and will be 20 years old in the near future. The vessel cannot, due to 
speed and the number of passenger accommodations, be properly 
coordinated with the operations of the Cleveland-Wilson. 

Passenger traffic on the area has shown a 52 percent increase during 
the 3-year period since 1954. It is expeeted, based on passenger 
traffic trends in this and other areas, that such passenger traffic will 
continue to increase, in which event ample traffic should be available 
by 1961 to support the operations of the proposed new vessel. 

Therefore, from a traffic viewpoint, it appears that there would be 
adequate passenger traffic moving on the area to support the operation 
on the service of a third vessel—which would opines the President 
Hoover. 

If the announced plans of competing surface carriers are carried 
out, the operator will meet with strong competition. The competition 
thus generated would be of direct nature and would probably be felt 
more keenly than that which is presently provided by competing air 
carriers. 

Therefore, prompt action should be taken on the proposed construc- 
tion in order that the modern United States-flag ships will be in a posi- 
tion to effectively meet this competition. 


NATIONAL DEFENSE REQUIREMENTS 


Although the demand for modern passenger vessels is great and 
growing and there is a need for an increase in the passenger-carrying 
segment of the American merchant marine, the paramount justifica- 
tion for superliners of the category covered by this bill is the national 
security. 

There have been many statements and much testimony in the past 
several years concerning the serious deficiency in our mobilization 
base due to the lack of large, fast, modern passenger vessels for 
immediate conversion to troopships in time of emergency. 

During the committee’s hearings, the Defense Department position 
on the proposed legislation was presented by Vice Adm. Ralph E. 
Wilson, United States Navy, Deputy Chief of Naval Operations 
(Logistics). Admiral Wilson’s complete, forceful and convincing 
testimony speaks for itself. He testified in part as follows: 


Both of these new ships will significantly reduce our quali- 
tative deficiency in troop transport potential. Their 
earliest completion will, therefore, make an important con- 
tribution to improving our national defense posture. 

H. Rept. 1601, 85—-1———-2 
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In the event of a national emergency, the military would 
have an immediate need for a number of troop transports. 
Depending on the gravity of the situation and the time factors 
involved, this need might not be met by ships now available 
to us. 

It is easy to visualize situations, even short of general war, 
where demands for the rapid mass movement of people would 
exceed our present military capability. This could well be- 
come a race against time to evacuate nationals, to redeploy 
forces, or to augment existing forees overseas. 

For such purposes a significant increase in our limited 
reserve capability in high-speed passenger ships under the 
American flag will be of great value. 

There will be an urgent need for merchant shipping even in 
the event of an initial devastating nuclear exchange. Ship- 
ping active on the high seas will stand a good chance of sur- 
viving the initial onslaught. 

Many vitally important tasks will remain to be done. 
These may include military occupation of enemy territory, 
continued support of allies, and transportation for our own 
economic rehabilitation. Heavy damage to our industry and 
lack of time would prevent the construction of sorely needed 
shipping. We would have to carry on with what we have on 
hand. 

The question may arise as to whether our calculations of 
shipping needs for general war have taken into consideration 
the capabilities of our allies and the magnitude of multilateral 
commitments to the NATO pooling concept. 

The answer is a qualified ‘‘Yes.’””’, The United States has 
entered in all sincerity into NATO planning for the pooling 
of merchant shipping. We intend to abide by our commit- 
ments in the event of a NATO war. 

It appears most probable that the national requirements 
of other NATO nations would exceed their combined shipping 
capabilities. 

Additionally, many foreign-flag passenger ships have mar- 
ginal endurance under heavy loading conditions. 

It must be pointed out, too, that the NATO Defense Ship- 
ping Authority is not expected to become fully operational 
until 2 or 3 months after the outbreak of war. Meanwhile, 
our immediate need for efficient transports must be filled from 
United States-flag shipping. 

Of utmost signific ance in this connection is that the United 
States must be prepared for emergencies other than all-out 
war and a NATO war. We have interests in many areas of 
the world that fall outside the NATO sphere of planning. 

We must also recognize that under various circumstances 
which might arise, the policies and views of the United States 
would not necessarily coincide with those of our many allies in 
each and every crisis. The lessons of history have taught us 
that, as a matter of fundamental policy, our primary reliance 
must continue to be placed on capabilities under our direct 
control. 
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Present planning indicates that by a combination of em- 
ploying active passenger-type vessels and activating addi- 
tional ships from the national defense reserve fleet, we could 
meet our minimum needs for troop transport in the event of 
general war. We have enough ship space to provide the 
required initial lift. 

This determination is valid, however, only on a quantita- 
tive basis. Unfortunately, the majority of our ships are old. 
Most of them are deficient in speed and lacking in other 
features that are important in minimizing the hazards of 
moving troops by sea. The use of many of them under 
modern war conditions would involve a high degree of risk 
which can be significantly reduced by the construction of 
modern high-speed ships. 

America’s active and reserve inventories of passenger-type 
vessels add up to a total of 156 actual ships, ranging in age 
from 5 to 30 years. Of these, 56 ships are limited to a top 
speed range of 15% to 16% knots, have an average age of 14 
vears, and represent a combined emergency capacity for 
about 56,000 troops. 

Sixty-one ships have a top speed range of 17 to 17% knots, 
average age of 15 years, and a combined emergency capacity 
for about 163,000 troops. 

There are 3 ships of 18 knots that are 30 years old and have 
a combined emergency capacity for about 4,000 troops. 

We have 24 ships in the 19-knot bracket, including 16 
MSTS transports which can do 20 knots in a pinch. 

However, to call them 20-knot ships would be stretching a 
point. T hey have an average age of 13 years and a combined 
emergency capacity for about 81,000 troops. 

Deduction toate res 12 actual passenger-type ships that are 
capable of 20 knots or more. They represent a combined 
emergency capacity for about 33,000 troops, but 5 of these 
ships are over 25 years old and are lacking in several defense 
features. 

In fact, our existent, fully modern trooplift potential 
amounts to only 6 ships—3 converted 20-knot mariners, the 
25-knot Constitution and Independence, and the 33-knot 
United States, which add up to a total emergency capacity for 
about 14,000 troops, enough for 1 streamlined division. 

Ships under construction include 2 passenger vessels 
for Grace Lines and 2 for Moore-McCormack Lines. As 
with the converted mariners, they meet the minimum 
speed requirements for modern troop transport. 

The 4 ships will provide a total emergency capacity for 
about 5,000 troops. These ships do include many improved 
design features, and they will contribute appreciably to the 
quality of our total trooplift potential. 

World Wars I and II proved that the submarine is a deadly 
enemy of merchant-type ships. The Soviet submarine force 
has reached a strength of over 450 submarines, which is 
greater than the rest of the world navies combined, and the 
largest submarine force in world history in peace or war. 
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Because of a concentrated building program commencing 
in about 1950, the greater percentage of these are new, long- 
range units of modern design. 

By contrast, the Germans had only 57 submarines in 
operation at the beginning of World War II. The impact 
of this numerical comparison is ominous. 

With a few notable exceptions, a steadily growing sub- 
marine menace is compounded by a relative stagnation in 
merchant-ship development and the consequent increase in 
the vulnerability of our shipping. 

The vulnerability of merchant ships to submarine attack 
can be reduced in some measure by certain built-in national- 
defense features. The more important of these are: (a) 
speed, (6) compartmentation for damage control, (c) in- 
creased fire and shock resistance, (d) extra endurance and 
cruising range, (¢) defensive armament and equipment. 

Each of these defense features is valuable. The importance 
of speed cannot be overemphasized. Speed is the best passive 
defense that merchant-type ships can employ against hostile 
submarines. The faster the target, the more difficult it is to 
hit with submarine torpedoes, and the more difficult it is for a 
submarine to get into position for launching a torpedo attack. 
These are simple derivations from the laws of probability. 

An added advantage of high speed is the flexibility in 
routing. Fast ships can be operated independently over 
more devious routes than is possible in convoy operations. 
This permits them to avoid known concentrations of sub- 
marines without undue loss of voyage time. 

In the past war it was standard doctrine among naval 
shipping-control authorities that a ship capable of 18-knots or 
more should normally be employed as an dependent, rather 
than in a convoy. 

This speed criterion is no longer valid, due to developments 
in submarine performance and the overall magnitude of the 
submarine menace. ‘Today it is not considered prudent to 
permit independent routing of any ship not capable of a 
sustained speed of at least 20 knots. Even at this minimum 
speed there is a considerable risk involved. 

Detailed studies indicate that ships capable of speeds up to 
24 knots are, in certain situations, as susceptible to attack by 
submarines capable of sustained high-speed submerged as was 
a 13-knot ship during World War II. 

There is no magic speed figure that guarantees complete 
immunity to submarine attack. In transiting known or 
probable focal points of submarine menace, even the fastest 
ships would require additional protection, but this does not 
reduce the value of high speed as an effective passive means 
of protection. 

Our studies show that with increases in speed above 25 
knots the proportionate reduction in vulnerability definitely 
pays off. Highspeed desigh is expensive, but it will prove 
of great value in time of war. On some routes, in time of 
peace, it has obvious commercial advantages as well. 
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The importance of speed will inerease as submarine 
development advances. 

In emphasizing the value of speed, the importance and 
value of other built-in national defense features should not 
be obscured. Many of them also serve to improve the com- 
mercial quality of a vessel, especially as regards safety and 
reliability. 

High standards of compartmentation reduce the vulner- 
ability to enemy hazards by localizing damage; the spread 
of flooding into undamaged compartments is prevented, and 
a substantial margin of buoyancy is thus assured. 

Special preservative coatings, minimum use of wood, and 
other preventative measures increase a ship’s resistance to 
fire damage. 

Carefully designed shock mountings reduce the possibility 
of breakdown of essential machinery under enemy attack. 
Certain preparatory structural work is accomplished, such 
as foundations and adaptations, with a view to wartime 
installation of armament and other defensive equipment. 

The prosecution of war utilizes all the resources of our 
Nation. Our entire industrial potential is intermeshed into 
our overall national-defense posture. To project our military 
power overseas and support sustained combat operations, 
our Armed Forces must rely heavily upon American industry ; 
and the maritime industry, as in the past, must play a 
key role. 

We are fortunate that we have laws and policies that are 
designed to both encourage and develop a strong maritime 
industry, It is most opportune for national defense that 
these two superior ships are proposed for construction under 
the logical policies of existing law for the primary purpose of 
furthering our maritime commerce ok maintaining the 
prestige of our American merchant marine. 

While I have stressed the need for these ships in emer- 
gencies, there is an advantage in having additional United 
States-flag passenger capability to provide for peacetime 
military requirements. Many of the transports operated by 
the Military Sea Transportation Service are poorly appointed 
for peacetime troop movements. 

Additional commercial passenger capability would make it 
possible for MSTS to utilize its better transports more 
effectively and inactivate the less desirable ships. 

Such action would effect a more economical operation and, 
at the same time, provide additional support for the privately 
owned merchant marine. 

At present United States commercial lines can only make 
an appreciable amount of space available to MSTS in the 
so-called off season. Because of this, MSTS is compelled to 
operate a greater number of ships than would otherwise be 
necessary. 

In summary, for the reasons set forth above, the Depart- 
ment of Defense desires to emphasize the urgent need for the 
construction of modern passenger ships. These 2 ships have 
been under discussion for about 2 years and will require 
about another 3 years to build, once approved. 


13 











14 SUPERLINER PASSENGER VESSELS 







DETERMINATION OF SALES PRICES 


This bill is intended to assure the construction of two superliner 
assenger vessels which are conceded by all to be urgently needed. 
he committee’s extensive hearings on the legislation disclosed no 

dispute on this point. However, with the many serious difficulties 
which were encountered in connection with the construction of the 
steamship United States and steamships Independence and Constitution, 
it seemed most improbable that these ships could be constructed 
unless particular recognition were given to their unique character- 
istics and the great risks involved by operators willing to operate and 
maintain them. 

It was deemed important, therefore, to clearly provide the extent of 
the purchaser’s obligations as related to those of the Government 
itself in the matter of construction subsidy and national defense 
features. It is an objective and purpose of the Merchant Marine Act 
of 1936 to develop and maintain an adequate merchant marine for 
commerce and defense with the maximum possible participation by 
private enterprise. First and foremost is the question of whether or 
not the ships of the merchant marine are required in the national 
interest. Once that determination has been made, private enterprise 
will participate only if and to the extent that they will have an 
opportunity to earn a reasonable rate of return on their investment. 

In the case of the sistership to the steamship United States, the 
United States Lines Co. made an analysis of the operating results of 
the steamship United States for the 5% years during which she has been 
in operation, at an average passenger-carrying capacity of 95 percent. 
Based on analysis of these results, the company determined that it 
could not possibly expect a reasonable rate of earnings if they had to 
pay more than $47 million for the new vessel, and provided that the 
vessel could be financed under the provisions of section 502 (c) of the 
act with interest at 3% percent, in lieu of the so-called private financing. 
Based upon their estimates, such a price would, under the most 
favorable circumstances, yield a rate of return of about 7.2 percent of 
net profit to capital necessarily employed in the vessel. In combina- 
tion with the steamship United States, the 2 ships would have a rate 
of return of about 8.87 percent of capital necessarily employed. 

In the opinion of your committee, the position of the United States 
Lines Co. is sound and reasonable, and the proposed approach in a 
case of this sort is amply justified. 

To be assured of the accuracy and adequacy of the projections upon 
which the price was based, your committee requested the Comptroller 
General of the United States to make a special study of the figures 
supplied by the company and to examine the company’s records to 
the extent necessary to verify their figures. This was done, and the 
bases for determining the price were fully and satisfactorily verified. 
The results concurred not only with the calculations of the company, 
but also with those of the Federal Maritime Board. 

In the case of the American President Lines, there is lacking the 
fully reliable yardstick of actual experience with an identical vessel. 
However, thorough estimates and projections were prepared by the 
company which, when analyzed on the same basis as those of the 
United States Lines Co. ship, disclosed that a price to the company 
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of {$34 million, with Government financing at 3% percent interest, 
could produce a net profit to capital necessarily employed of about 8 
percent. These figures, likewise, were examined and checked by both 
the Federal Maritime Board and the Comptroller General, with no 
exception being taken by either to their accuracy. The amendment 
added to the bill provides an additional safeguard to the Government 
pre event the new vessel should exceed the estimated cost of $76 
million. 

With the safeguards in the bill, and others in the basic act, your 
committee feels that the Government’s investment is fully protected 
and the operators will not be subjected to uncertainty and the possi- 
bility of endless controversy. 


GOVERNMENT VERSUS PRIVATE FINANCING 


Since the act was amended to provide for private financing of the 
construction of subsidized merchant vessels as an alternative to the 
long standing provisions for Government financing, the administra- 
tion has followed the practice of requiring private financing. This 
has worked well in most cases and has reduced the amounts of appro- 
priation requests. However, in view of the much higher cost of pri- 
vate financing in today’s market, with particular regard to projects 
of the magnitude and nature of these, the additional cost has been 
demonstrated to your committee to be sufficient to spell the difference 
between an economic and an uneconomic return to the operator. 
The prospective operators will not and they cannot be expected to 
embark on ventures of this sort which are essentially in the overriding 
interest of the Government of the United States unless there is at 
least a reasonable prospect of earning a fair profit. If these vessels 
are to be built, it is m the national interest that the Government 
financing provisions of section 502 (c) be applied. This is not a de- 
parture from existing law. On the contrary, the very purpose of 
section 502 (c) was to make necessary new construction possible 
through Government loans on projects which were not attractive to 
private lending institutions at reasonable rates. 


THE SPEED QUESTION 


The Chairman of the Federal Maritime Board proposed that the 
legislation contained a provision to the effect that if the operators 
should operate the vessels in excess of certain designated speeds, 
then they should agree to make a proportionate additional payment 
on account thereof. The matter was fully discussed in the hearings, 
and it was agreed that there should be no such limitation placed on 
the operation of the ships. The Federal Maritime Board has full 
control of the minimum and maximum sailings per year and the 
scheduling of the vessels. Therefore, once the operator’s application 
has been approved for the construction of a certain type of vessel 
for operation on a certain trade route, the matter of the employment 
of reserve power should not be treated as a separate item requiring 
complicated accounting and possibly seriously impeding the effective- 
ness of the operator to meet his competition. 
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THE QUESTION OF NUCLEAR POWER 


The committee was greatly concerned with the question of whether 
or not the proposed vessels would be the most modern and efficient 
that could be designed for service over the next 20 years or so. Ac- 
cordingly, all witnesses were requested in advance of the hearings 
to be prepared to discuss this point, with particular attention to the 
adaptability of nuclear power to the ships. In addition to officials 
of the two operating companies, your committee sought testimony on 
this point from the Chairman of the Federal Maritime Board, the 
Chief of the Bureau of Ships, Department of the Navy, the Atomic 
Energy Commission, officials of New York Shipbuilding Corp., the 
president of Newport News Shipbuilding & Dry Dock Co., (builder of 
the SS. United States), and Mr. William Francis Gibbs, distinguished 
naval architect and designer of the steamship United States. 

The burden of all testimony was that the applicamon of atomic 
energy to vessels such as those covered by this bill is premature at 
this time and for the near future. Not only would the cost be pro- 
hibitive in relation to advantages to be gained, but progress in the 
field of reactor development is moving at such a pace that nuclear 
reactors designed today would be obsolete long before the ship had 
reached the end of its normal useful life. In fact, as between propul- 
sion with atomic power and the very advanced powerplant in the 
steamship United States, the vessels would be able to operate far more 
efficiently with conventional power for many years to come. 

The Navy Department witnesses pointed out that atomic energy is 
particularly valuable for naval vessels because of the need for un- 
limited cruising range. This is not so apparent in passenger-carrying 
vessels, even as troopships, because they would be engaged in point- 
to-point operations in which conventional power provides more than 
adequate cruising radius. 

CONCLUSION 


In the opinion of your committee the complete hearings held on this 
legislation demonstrated conclusively the need for the vessels in the 
national interest of the United States. The bill will reasonably 
accomplish the desired result. Without this legislation the ships 
cannot be built for operation in the privately owned American-flag 
merchant marine. 

The departmental reports on the 2 bills originally introduced to 
cover the 2 vessels now to be authorized by this bill as reported by 
your committee are as follows: 


Tuer SECRETARY OF COMMERCE, 
Washington, February 4, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
August 22, 1957, for the views of this Department with respect to 
H. R. 9342, a bill to authorize the construction and sale by the Federal 
Maritime Board of a superliner passenger vessel equivalent to the 
steamship United States. 

The bill declares the necessity for the construction of a superliner 
passenger vessel equivalent to the steamship United States to replace 
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the steamship America, which will be 20 years old by 1960, for opera- 
tion on an essential trade route in the North Atlantic. It authorizes 
the appropriation to the Department of Commerce of the necessary 
sums for the construction of such a superliner passenger vessel and 
authorizes the Federal Maritime Board to enter into a contract for 
the sale of the vessel upon completion to the United States Lines Co., 
the present owner and operator of the steamsnip United States and 
the steamship America, for a specified price of $47 million, payment 
of the purchase price to be as Sania in the 1936 act (25 percent 
down and payment of the balance within a 20-year period). 

The Department of Commerce is in accord with the objective of 
the legislation and believes that construction of such a superliner 
passenger vessel with the contemplated characteristics and features 
would be desirable, but believes that the vessel should be constructed 
under the provisions of the Merchant Marine Act, 1936, as amended, 
and the administration budgetary policy which calls for private financ- 
ing of the purchaser’s portion of the cost, with Government aid as to 
that portion limited to Government insurance of the private loan and 
mortgage under title XI of the 1936 act (which authorizes insurance 
of private loans and mortgages with principal amounts not exceeding 
75 percent of the cost of the vessel to the purchaser). 

The 1936 act provides for subsidizing the construction of vessels 
for operation on the essential foreign-trade routes of the United States 
in an amount not exceeding 50 percent of the domestic construction 
cost of the vessel and provides for the full payment by the United 
States of the cost of national-defense features incorporated in the 
vessel. The Department of Defense, examines and passes upon the 
suitability of new vessels for use in national defense. The vessel 
would, of course, provide troop- and material-carrying capacity in 
event of war or national emergency. 

It may be that the specified sales price of $47 million is less than 
the portion of the cost of the vessel which should be borne by the 
purchaser under the 1936 act. It would be unfortunate to set a prece- 
dent for a specified statutory determination in lieu of the administra- 
tive determination and computation of the construction-differential 
subsidy and the cost of national defense features in accord with the 
provisions of the 1936 act. 

While the Department believes in the desirability of a prompt 
replacement of the steamship America, it is believed that the vessel 
should be provided in accord with the policy and provisions of the 
1936 act, and that this will best serve the interests of the Government 
in furnishing the assistance contemplated under the contract of the 
United States Lines Co. to replace the steamship America. 

The Department recommends authorization of the necessary appro- 
priations to provide for the prompt replacement of the steamship Amer- 
ica and recommends to this end that the bill be amended as follows: 

Page 2, strike out all of lines 1 through 24 and insert in lieu thereof 
the following: ‘‘payment of construction-differential subsidy and cost 
of national defense features incident to the construction, outfitting, 
and equipping of such a superliner passenger vessel pursuant to 
section 504 of the Merchant Marine Act, 1936, as amended.” 

The Director, Bureau of the Budget, has advised that there would 
be no objection to the submission of this report. The Budget Bureau 
further advises that the Bureau believes that it would be desirable to 
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build this ship at the appropriate time under the wholly adequate 
provisions of existing law which authorize payment of a construction 
subsidy and provide for private financing with Federal insurance of 
the ship mortgage. However, in this particular case, the Budget 
Bureau does not object to special legislation incorporating those 
features of the Merchant Marine Act, 1936, subject to the under- 
standing that enactment of such legislation would not be construed 
as conferring a priority for appropriations for the ship without regard 
to other scheduled ship construction. Enactment of legislation 
requiring Federal financing of the ship mortgage as proposed by 
H. R. 9342 would not be in accord with the program of the President. 
This letter applies to the bills H. R. 9351, H. R. 9473, and H. R. 
9576, which are of the same, or similar, text as H. R. 9342. 
Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., September 4, 1957. 
B-130963. 
Hon. Hersert C, Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuairmMan: Further reference is made to your letter of 
August 20, 1957, acknowledged on August 21, requesting the com- 
ments of the General Accounting Office concerning H. R. 9342, 85th 
Congress, Ist session, entitled “A bill to authorize the construction 
and sale by the Federal Maritime Board of a superliner passenger 
vessel equivalent to the steamship United States.”’ 

The proposed bill would authorize the Federa! Maritime Board to 
accept, at its discretion, an outstanding bid from a United States ship- 
builder for the construction of a vessel equivalent to the United States 
and to make a concurrent contract with the United States Lines Co. 
for the sale of the completed vessel, fully equipped and outfitted, for 
the fixed price of $47 million payable under the terms and conditions 
provided in sections 502 (c) and 503 of the Merchant Marmmne Act, 
1936, as amended. The difference between the construction cost of 
the vessel, excluding national-defense features, and $47 million, would 
be ‘“‘construction-differential subsidy” for purposes of the Merchant 
Marine Act, 1936, as amended, the provisions of which would govern 
construction and sale of the vessel except as provided otherwise in 
the bill. 

The presently outstanding low bid is that of New York Shipbuild- 
ing Corp. at $109,436,289, excluding a fin stabilization system. Cer- 
tain items of outfit and equipment not included in the bid specifica- 
tions are estimated to cost about $2 million, so that the February 
1957 base month cost of the vessel would be about $111.5 million. 
Inclusion of a fin stabilization system would increase this amount by 
about $2.5 million. If escalation were to average 5 percent per year 
until delivery, and allowing something over 3 years for building, the 
total cost of the vessel without fins would be between $125 million 
and $130 million, exclusive of the costs of any changes and extras 
which might be found desirable. Under the terms of the proposed 
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bill the cost of such changes and extras would be borne entirely by 
the Government, whereas under the 1936 act it would be shared 
between Government and owner in the construction-differential sub- 
sidy ratio for all items not classed as national-defense features. 

It reasonably may be assumed that the ‘construction cost’’ men- 
tioned in line 23, page 2, of the bill is intended to mean the total cost 
of the ship to the Government on delivery from the builder, including 
the cost of all items not included in the builder’s bid but excluding that 
portion of such total cost as is determined to represent national- 
defense features. However, it is suggested that the Congress ma 
desire to consider the advisability of clarifying this feature of the bill. 

We have no knowledge as to the basis on which the fixed price of 
$47 million was determined. However, such price in effect replaces 
(1) “‘the fair and reasonable estimate of cost * * * in a foreign ship- 
building center * * * and (2) would exceed the 50 percent limitation 
of section 502 (b) and, to this extent, would deviate from the authori- 
zation presently provided in the Merchant Marine Act of 1936, as 
amended.”’ 

The bill makes no provision for adjustments in the purchase price 
in the event the owner finds it iteaiéabile at some future time to operate 
the vessel in commercial service at speeds higher than those established 
at the time of purchase which are the basis on which the cost of the 
speed component of national features is computed. Such adjust- 
ments, to reflect the commercial value of the use of extra speed and 
other national-defense features, have been provided for in recent 
contracts for the acquisition of vessels with Government participation. 

The proposed legislation would also preclude private financing of 
the unpaid balance of the owner’s cost, replacing it with the provisions 
of section 502 (c) and 503 which provide for Government financing 
through preferred mortgages payable in 20 years with interest at 3% 
percent per annum. ‘The effect of this would be to require appropria- 
tion for the total cost of the vessel less the owner’s downpayment of 
25 percent; whereas under private financing, appropriation would’ be 
necessary only for the sum representing construction-differential sub- 
sidy and national-defense features. Assuming a downpayment by the 
United States Lines Co. of about $12 million (25 percent of $47 
million), the increased appropriation would amount to approximately 
$35 million. In pursuance of the policy followed by Maritime Ad- 
ministration in the past several years, recent agreements for the 
construction and purchase of vessels have provided for private fi- 
nancing with the mortgage held by the financing institution being 
insured by the Government under title XI of the Merchant Marine 
Act, 1936, as amended. We understand that the interest rates on 
these mortgages are considerably higher than the 3% percent charged 
under the Government preferred mortgages. 

We recognize that the proposed bill is the result of special cirewm- 
stances—the background of which indicates that the cost of replacing 
the steamship America under existing provisions of the Merchant 
Marine Act of 1936, as amended, with a vessel equivalent to the 
steamship United States is not commercially feasible. On the other 
hand, its enactment may nevertheless serve as a precedent for similar 
proposals for the construction of vessels and their sales at fixed prices 
in lieu of estimated foreign costs, or for other deviations from basic 
provisions of the act, based on contentions of equally justifiable special 
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circumstanc es We also resonate that the question of whether special 
legislation of this type, granting Government aid in excess of that 
presently authorized, is necessary to the national interest is strictly a 
matter of policy for det termination by the Congress, on which we 
express no opinion. We would suggest, however, that the matters 
hereinabove set forth be given serious consideration by your committee 
in its deliberations on the bill, 
Sincerely yours, 
JoserpH CAMPBELL, 
Comptroller General of the United States. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OFFICE OF LEGISLATION, 
Washington, D. C., February 3, 1958. 
Hon. Hsrspert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Bonner: Your requests for comment on H. R. 9342 
and H. R. 9473, similar bills to authorize the construction and sale 
by the Federal Maritime Board of a superliner passenger vessel equiv- 
alent to the steamship United States, have been referred to this De- 
partment by the Secretary of Defense for the preparation of a report 
expressing the views of the Department of Defense. 

The purpose of the bills is to authorize the Federal Maritime Board 
to contract for the construction of a superliner passenger vessel equiv- 
alent to the steamship [/nited States, to replace the steamship America 
for operation in the North Atlantic. The Board would be authorized 
to contract for the sale of said vessel, upon its completion, to the 
United States Lines for the fixed price of $47 mullion. 

Construction of this new ship would represent an important step 
forward im the current program for replacement of obsolescent, passen- 
ger vessels. The proposed vessel would be suitable for speedy and 
economical conversion into a naval or military auxihary, and would 
provide additional troop carrying capacity required in event of war 
or national emergency. 

The ‘financial arrangements of the construction are under the juris- 
diction of the Federal Maritime Board and the Department of Com- 
merce. The Department of the Navy, on behalf of the Department of 
Defense, defers to those agencies with respect to financial aspects of 
the bill. 

The Department of Defense favors the construction of a sister ship 
to the steamship [’nited States as a replacement to the steamship 
America. Subject to the views of the Department of Commerce with 
respect to the financia! aspects of the bills, the Department of the 
Navy, on behalf of the Department of Defense, favors the enactment 
of H. R. 9342 and H. R. 9473. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that while there is no objection to the submission of this 
report to the Congress, the Bureau of the Budget believes that it 
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would be desirable to build this ship at the appropriate time under 
the wholly adequate provisions of existing law which authorize pay- 
ment of a construction subsidy and provide for private financing, 
the Federal insurance, of the ship mortgage. owever, in this 
particular case, the Bureau of the Budget does not object to special 
legislation incorporating these features of the Merchant Marine Act, 
subject to the understanding that enactment of such legislation would 
not be construed as conferring a priority for appropriations for the 
ship without regard to other scheduled ship construction. The 
Bureau of the Budget has further advised that enactment of legisla- 
tion requiring Federal financing of the ship mortgage, as proposed 
by H. R. 9342, would not be in accord with the program of the 
President. 
Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 





THe SECRETARY OF COMMERCE, 
Washington, February 7, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
August 26, 1957, for the views of this Department with respect to 
H. R. 9432, a bill to authorize the construction and sale by the Federal 
au Board of a passenger vessel for operation in the Pacific 

cean 

The bill declares the necessity for the construction of a passenger 
vessel with a capacity of 1,400 passengers for operation on an essential 
trade route in the Pacifie Ocean. It authorizes the appropriation to 
the Department of Commerce of the necessary sums for the construc- 
tion of such a passenger vessel and authorizes the Federal Maritime 
Board to enter into a contract for the sale of the vessel upon comple- 
tion to the American President Lines, Ltd., payment of the purchase 
price to be as provided in the 1936 act (25 percent down and payment 
of the balance within a 20-year period). 

The Department of Commerce is in accord with the objective of 
the legislation and believes that construction of such a passenger 
vessel with the contemplated characteristics and features would be 
desirable, but believes that the vessel should be constructed under 
the provisions of the Merchant Marine Act, 1936, as amended, and 
the administration budgetary policy which calls for private financing 
of the purchaser’s portion of. the cost, with Government aid as to that 
portion limited to Government insurance of the private loan and mort- 
gage under title XI of the 1936 act (which authorizes insurance of 
private loans and mortgages with principal amounts not exceeding 
75 percent of the cost of the vessel to the purchaser). 

The 1936 act provides for subsidizing the construction of vessels for 
operation on the essential foreign trade routes of the United States 
im an amount not exceeding 50 percent of the domestic construction 
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cost of the vessel and provides for the full payment by the United 
States of the cost of national defense features incorporated in the 
vessel. The Department of Defense examines and passes upon the 
suitability of new vessels for use in national defense. The vessel 
would, of course, provide troop and material carrying capacity in 
event of war or national emergency. 

The budget for 1959 submitted to Congress by the President 
includes $132 million for the ship replacement program, $34 million 
of which is intended to cover the Government’s share of the cost of 
such a passenger vessel. Preliminary plans call for a 26-knot vessel 
about 900 feet long (SS. President Cleveland, 600 feet), accommoda- 
tions for 1,450 passengers (SS. President Cleveland, 828), and gross 
tonnage of about 43,000 (SS. President Cleveland, 15,437). The 
appropriation intended for the Pacific liner contemplates that the 
Government finance only the portion of the cost of the vessel repre- 
sented by construction-differential subsidy and national-defense 
features, if any. 

In view of this, the Department feels that satisfactory progress is 
being made toward the construction of a vessel similar to that pro- 
posed by these bills. 

If your committee should give favorable consideration to the bill, 
the Department recommends amendment of the bill as follows: 

Page 2, line 1—beginning with the word ‘‘the’’, strike out all of the 
text through line 14, and insert in lieu thereof the following: “the pay- 
ment of construction-differential subsidy and the cost of national de- 
fense features incident to the construction, outfitting, and equipping 
of such a superliner passenger vessel pursuant to section 504 of the 
Merchant Marine Act, 1938, as amended’’. 

This letter applies to the bills H. R. 9457, H. R. 9474, H. R. 9477, 
and H. R. 10450 which are of the same or similar text as H. R. 9432. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. It fur- 
ther advises that it is opposed to enactment of the legislation since 
existing law is entirely adequate and that enactment of legislation re- 
quiring Government financing of the ship mortgage as proposed by 
H. R. 9432 would not be in accord with the program of the President. 

Sincerely yours, 
SincLain WEEKS, 
Secretary of Commerce. 





DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Orrice oF LEGISLATIVE LIAISON, 
Washington 25, D. C., February 3, 1958. 


Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: Your request for comment on H. R. 
9432, a bill to authorize the construction and sale by the Federal 
Maritime Board of a passenger vessel for operation in the Pacific 
Ocean has been assigned to this Department by the Secretary of 
Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 
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This bill would authorize the Federal Maritime Board to contract 
for the construction of a passenger vessel with capacity of approxi- 
mately 1,400 persons for operation in the Pacific Ocean. Concur- 
rently, the Board would be authorized to contract for the sale of said 
vessel, upon its completion, to the American President Lines, Ltd. 

Construction of this new ship would represent an important step 
forward in the current program for replacement of obsolescent pas- 
senger vessels. The proposed vessel would provide additional troop- 
carrying capacity required in the event of war or national emergency. 

The Department of the Navy, on behalf of the Department of 
Defense, favors the construction of such a vessel and accordingly, 
favors the enactment of H. R. 9432, however, it should be noted that 
it appears that the Merchant Marine Act, 1936, as amended, already 
provides the Federal Maritime Board with adequate authority to 
carry out the purposes of H. R. 9432. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that while there is no objection to the submission of this 
report, the Bureau of the Budget recommends that H. R. 9432 not 
be enacted because it is both unnecessary in order to accomplish its 
purpose and in some of its provisions undesirable. The appropriation 
for merchant marine ship construction requested in the President’s 
budget for 1959 includes funds for the passenger vessel in the Pacific 
contemplated by this bill. It is planned that the ship will be con- 
structed under the wholly adequate provisions of existing law which 
authorize the payment of a construction subsidy and provide for pri- 
vate financing, with Federal insurance, of the ship mortgage. The 
Bureau of the Budget advises further that enactment of legislation 
requiring Federal financing of the ship mortgage, as proposed by 
H. R. 9432, would not be in accord with the program of the President. 

Sincerely yours, 
E. C. Srer#an, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 





CompTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, September 5, 1957. 
B-133594. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
August 26, 1957, acknowledged on August 27, requesting the com- 
ments of the General Accounting Office concerning H. R. 9432, 85th 
Congress, Ist session, entitled “A bill to authorize the construction 
and sale by the Federal Maritime Board of a passenger vessel for 
operation in the Pacific Ocean.” 

The bill recites that it is necessary to have a new passenger vessel 
of approximately 1,400-passenger capacity for operation on an essen- 
tial trade route in the Pacific Ocean in order to carry out the merchant 
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marine policy declared in the Merchant Marine Act, 1936, as amended. 
It authorizes the appropriation of such sums as may be necessary 
therefor and the sale thereof to the American President Lines, Ltd., 
upon terms and conditions of payment of the purchase price as pro- 
vided for in sections 502 (c) and 503 of the Merchant Marine Act, 
1936, as amended. All other aspects of the transaction would be 
governed by the Merchant Marine Act, 1936, as amended. The bill, 
however, would preclude the use of private financing for the unpaid 
balance of the purchase price, whereas it has been the policy of the 
Federal Maritime Board in recent construction-differential subsidy 
transactions to require such private financing and to extend thereto 
the provisions of title XI of the act if requested. Appropriations for 
the cost of construction under the proposed bill would, therefore, be 
greater by the amount of such unpaid balance than if private financing 
were used. However, we understand that interest and other financing 
costs payable by the purchaser for private financing are higher than 
the 3% percent charged under Government financing. 

It is not clear whether it is intended to restrict the proposed vessel 
to the Pacific Ocean at all times and we accordingly suggest clarifica- 
tion of this point. 

Aside from the above, we have no information as to the necessity or 
desirability of the proposed legislation. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 

There are no changes in existing law. 


MINORITY VIEWS ON H. R. 11451 


I feel impelled to register keen disappointment that this legislation 
is not in accord with the program of the President in that it specifi- 
cally provides for construction of the two superliner passenger ships 
by the Government with Government financing of the total cost 
instead of private financing with Government insurance of the ship 
construction loans; and especially I cannot support this measure 
because it fixes the price for the sale of the ships to the two private 
operators by statutory determination rather than by the procedure 
of a finding of fact and administrative determination of amount of 
subsidy and cost of national defense features by the Maritime 
Administration. 

Tuomas M. PELty, 
Member of Congress. 
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Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


INTERIM REPORT 


[Pursuant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong., and H. Res.-99, 85th Cong.] 


The Committee on Interstate and Foreign Commerce herewith 
submits for the information of the House of Representatives an interim 
report of its Subcommittee on Legislative Oversight relating to certain 
of the subcommittee’s activities to date, and making certain recom- 
mendations for legislative action. 


INTERIM REPORT OF THE SUBCOMMITTEE ON. LEGIS- 


LATIVE OVERSIGHT—FEDERAL COMMUNICATIONS 
COMMISSION 


For some months now your subcommittee has been active in ful- 
filling your mandate to it, namely— 


to examine the execution of the laws by the administrative 
agencies administering laws within the legislative jurisdiction 
of the Committee, to see whether or not the law as the Con- 
gress intended in its enactment has been and is being carried 
out or whether it has been and is being repealed or revamped 
by those who administer it, 


Manifestly, this comprehensive directive represents a herculean 
task in view of the far-reaching importance of the statutes concerned 
and the number of agencies involved. Owing to requirements of time 
and of budget, we early imposed limits to the breadth of our inquiry 


1 
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and have confined our efforts at this stage to examination of the 
administration. of law by six regulatory agencies, namely, Civil Aero- 
nautics Board, Federal Communications Commission, Federal Power 
Commission, Federal Trade Commission, Interstate Commerce Com- 
mission, and Securities and Exchange Commission. 

By no means in this short time period have we been able to discharge 
even this limited objective, though we have worked faithfully and 
industriously to measure up to the responsibility placed upon us. 
Our hearings to date, however, have revealed certain highly i improper 
activities in connection with/the Federal Communications Commis- 
sion which we believe should be brought to your attention for early 
remedial action. Accordingly, we are— 

(1) submitting to you herewith this interim report expressing 
our views with respect to these activities and making recom- 
mendations for legislative action, so that effective consideration 
may be given before the end of the session; and 

(2) referring the record to the Department of Justice for ap- 
propriate action with respect.to the violations of law thus far 
disclosed. 

BAcKGROUND 


CREATION OF SUBCOMMITTEE 


Under the rules of the House of Representatives and of the Senate, 
all proposed legislation, messages, petitions, memorials, and other 
matters relating to certain specified subjects are referred to one or 
another of the standing committees of each legislative chamber. 
The subject matter under the jurisdiction of each standing committee 
is specifically spelled out. Such jurisdiction of the House Committee 
on Interstate and Foreign Commerce is as follows 

1. Interstate and foreign commerce generally. 

2. Regulation of interstate and foreign transportation, except 
transportation by water not subject to the jurisdiction of the 
Interstate Commerce Commission. 

3. Regulation of interstate and foreign communications. 

4. Civil Aeronautics. 

5. Weather Bureau. 

}. Interstate oil compacts, and petroleum and natural gas, 
except on the public lands. 

7. Securities and exchanges. 

8. Regulation of interstate transmission of power, except the 
installation of connections between Government waterpower 
projects. 

9. Railroad labor and railroad retirement and unemployment, 
except revenue measures relating thereto. 

a Public health and quarantine. 

Inland waterways. 

12. Bureau of Standards, standardization of weights and 
measures, and the metric system. 

In addition to this legislative duty however, each standing com- 
mittee of the Senate and the House of Representatives is given the 
added responsibility of exercising ‘continuous watchfulness of the exe- 
cution by the administrative agencies concerned of any laws the subject 
matter of which is within the jurisdiction of such committee.” This 
direction and responsibility is set forth in section 136 of the Legislative 
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Reorganization Act of 1946 under the caption, ‘Legislative Oversight 
by Standing Committees.” 

The Legislative Reorganization Act of some 12 years ago, however, 
contains certain provisions with respect to investigatory powers, 
applicable to the standing committees of the Senate, which do not 
apply to the standing committees of the House. It has been cus- 
tomary, therefore, at the start of each Congress, commencing in 1947, 
for each standing committee of the House to introduce resolutions 
which, when passed by the House, give the standing committee the 
necessary authorization, power, and funds to carry out these legislative 
and investigatory responsibilities. For this purpose; House Resolu- 
tion 99, authorizing investigations and studies, was introduced by 
Chairman Harris on January 14, 1957.) 


On February 5, 1957, at the time the House was considering this 
routine resolution to authorize the “‘legislative oversight’’ activities 
of the Committee on Interstate and Foreign Commerce, Speaker 
Rayburn took the floor to comment: 


I have asked the gentleman to yield for a purpose. Dur- 
ing the time that I have been a Member of the Congress, 
every board and commission of this Government except 


1 The resolution is as follows: 


[H. Res. 99, as amended by H. Res. 197 and H. Res. 316] 
RESOLUTION 


Resolved, That effective from January 4, 1957, the Committee on Interstate and Foreign Commerce may 
make investigations and studies into matters within its jurisdiction, including the following: 

(1) Policies with respect to competition among the various modes of transportation, whether rail, air, 
motor, water, or pipeline; measures for increased safety; and adequacy of the national transportation system 
for defense and the needs of an expanding economy; 

(2) Policies with respect to the promotion of the development of civil aviation; measures for increased 
safety; restrictions on American air carriers which impede the free flow of commerce; rates, accounts, and 
continuance of subsidy payments; airport construction, hazards of adjacency to airports, and condemnation 
of airspace; aircraft and airline liability; aircraft research and development, and market for American aircraft; 
and air navigational aids and traffic control; 

(3) Availability of channels for allocation for radio and television; and divestment of international radio 
and cable facilities; 

(4) Adequacy of the protection to investors afforded by the disclosures and regulatory provisions of the 
various Securities Acts; 

(5) Adequacy of petroleum, natural gas, and electric energy resources for defense and the needs of an ex- 
panding economy; adequacy, promotion, regulation, and safety of the facilities for extraction or generation, 
transmission and distribution of such resources; development of synthetic liquid fuel processes; and regula- 
tion of security issues of and control of natural gas pipeline companies; 

(6) Advertising, fair competition, and labeling; 

(7) Research in weather, including air pollution and smog, and artificially induced weather; research into 
the basic sciences; and standards and weights and measures; 

(8) Effects of inflation upon benefits provided under railroad retirement and railroad unemployment 
programs; and inequities in provisions of statutes relating thereto, with comparison of benefits under the 
social system; 

(9) Adequacy of medical facilities, medical personnel, and medical teaching and training facilities; re- 
search into human diseases; provisions for medical care; efficient and effective quarantine; protection to 
users against incorrectly labeled and deleterious foods, drugs, cosmetics, and devices; and other matters 
relating to public health; 

(10) Disposition of funds arising from the operation of the Trading With the Enemy Act; 

(11) Current and prospective consumption of newsprint and other papers used in the printing of news- 
papers, magazines, or such other publications as are admitted to second-class mailing privileges; current and 
prospective production and supply of such papers, factors affecting such supply; and possibilities of addi- 
tional production through the use of alternative source materials; 

(12) Increase in traffic accidents on the streets and highways of the United States during recent years; 
factors responsible for such increase, the resulting deaths, personal injuries, and economic losses; and meas- 
ures for eliminating such accidents or reducing their frequency and severity; and 

(13) The administration and enforcement by Departments and agencies of the Government of provisions 
of law relating to subjects which are within the jurisdiction of such committee. 

For the purposes of such investigations and studies the committee, or any subcommittee thereof, may 
sit and act during the present Congress at such times and places within or outside the United States, its 
Territories and possessions, and the Commonwealth of Puerto Rico, whether the House has recessed, or 
has adjourned, to hold such hearings, and to require, by subpena or otherwise, the attendance and testi- 
mony of such witnesses and the production of such books, records, correspondence, memoranda, papers, 
and documents, as it deems neeessary. Subpenas may be issued under the signature of the chairman of 
the committee or any member of the committee designated by him, and may be served by any person 
designated by such chairman or member. 

The committee may report to the House at any time during the present Congress the results of any inves- 
tigation or study made under authority of this resolution, together with such recommendations as it deems 
appropriate. Any such report shall be filed with the Clerk of the House if the House is not in session, 
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the Interstate Commerce Commission has been set up, 
many of them from the committee of which I was a member, 
the Federal Power Commission, the Federal Trade Com- 
mission, and the Federal Communications Commission, and 
the three laws administered by the Securities and Exchange 
Commission, the Securities Act of 1933, the Stock Exchange 
Regulation Act of 1934, and the Utilities Holding Company 
Act of 1935. 

I trust that the gentleman will set up a subcommittee, 
and I think under the broad authority of this resolution he 
has that authority to go into the administration of each and 
every one of these laws to see whether or not the law, as we 
intended it, is being carried out or whether a great many of 
these laws are being repealed or revamped by those who 
administer them. 


Chairman Harris replied: 


May I say to our distinguished Speaker, in our committee 
session this morning in the discussion of the establishment 
of subcommittees and special subcommittees, this particular 
subject was discussed on the basis that the Reorganization 
Act of 1946 directs each committee to keep watch over the 
agencies of the Government as to the administration of the 
law. We discussed this problem of setting up a committee 
for such purpose. 

It is my intention, as the chairman of the Interstate and 
Foreign Commerce Committee, to set up a special subcom- 
mittee to investigate the administration of the laws as 
intended by Congress, which comes under our jurisdiction. 
They are established as arms of the Congress, and appro- 
priately report to the Congress. We will endeavor to be 
objective, and I intend to announce the committee in the 
next few days. 


On March 6, 1957, Chairman Harris announced the composition 
of the Special Subcommittee on Legislative Oversight, as follows: 
Messrs. Moulder (chairman), Williams, Mack, Flynt, Moss, O’Hara, 
Hale, Heselton, and Bennett, with Messrs. Harris and Wolverton, 
ex officio members with voting privileges. On March 11, Mr. Harris 
introduced House Resolution 191 to provide funds for the activities 
of the subcommittee. Such request for $250,000 was unanimously 
supported by the committee in a formal resolution adopted by it on 
April 9, 1957.2 


2 The resolution reads as follows: 


Whereas section 136 of the Legislative Reorganization Act of 1946, and the Rules of the House, provide 
that to assist the Congress in appraising the administration of the laws each standing committee shall exercise 
continuous watchfulness of the execution of the laws by the agencies of the Government within the juris- 
diction of the committee; and 

Whereas House Resolution 99, Eighty-fifth Congress, authorizes the Committee on Interstate and Foreign 
Commerce to investigate and study the administration and enforcement by departments and agencies of 
= Government of provisions of law relating to subjects which are within the jurisdiction of the committee; 
an 

Whereas. in the consideration of House Resolution 99 by the House at the time of its passage, Speaker 
Rayburn, former chairman of the Committee on Interstate and Foreign Commerce, expressed his desire 
that under the authority of the resolution the committee would create a subcommittee to go into the admin- 
istration of the laws to see whether or not the laws as intended by the Congress were being carried out or 
whether they were being repealed or revamped by those who administer them; and 

Whereas, among others, the Speaker referred to the Interstate Commerce Commission, the Federal 
Communications Commission, the Federal Power Commission, the Federal Trade Commission, and the 
Securities and Exchange Commission, all of which administer laws within the legislative oversight of the 
Committee on Interstate and Foreign Commerce; and 

Whereas, in furtherance of its duties under the Reorganization Act, the Rules of the House, and House 
Resolution 99, the Committee on Interstate and Foreign Commerce on March 6, 1957, has created a Sub- 
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When House Resolution 191 was considered by the House, on April 


11, 1957, Mr. LeCompte, the ranking minority member, said to the 
House: 


Mr. Speaker, I understand that all members of the Com- 
mittee on Interstate ‘and’ Foreign Commerce feel that this 
money was needed for investigations. I wasin hopes that we 
might appropriate about half that much at this time, and as 
they could get along with their investigation, we could give 
— more money later on, if it was needed. That was my 
feeling. 


Then, after some colloquy, the Speaker, Mr. Rayburn, asked the 
chairman, Mr. Burleson, to yield and made this statement: 


I might say this with reference to the question of over- 
lapping: The Committee on Government Operations has done 
some wonderful work on some of these matters. But it does 
not feel that it is the proper function of that committee to go 
into it like the Committee on Interstate and Foreign Com- 
merce would. The chairman of that committee has agreed 
to turn over all the facts and information that have been de- 
veloped by his committee to the Committee on Interstate 
and Foreign Commerce. I might say, as I have said on the 
floor before—and I know Members have heard me say this— 

I served on the Committee on Interstate and Foreign Com- 
merce when it worked on and developed practically all the 
laws that are proposed to be investigated. 

It goes back a good way. I have been here at the birth of 
every commission and every board in this Government except 
the foterstate Commerce Commission—that was in 1887. Tt 
goes back to the Wilson, Harding, and Coolidge administra- 
tions, and so forth, down to this very time. 

As I said on the floor awhile ago, I do believe it will be truly 
in the interest of public service and in the interest of the 
people of the United States if this very capable committee— 
and it is one of the most capable in the House of Represen- 
tatives—has the opportunity to go into these matters and see 
whether or not the laws have been faithfully executed and 
whether or not administratively some of these laws or the 
intent of some of these laws are being disregarded. I have 
heard such complaints many times. 

The Interstate Commerce Commission Act came out of 
this Committee on Interstate and Foreign Commerce. The 
Federal Power Act came out of that committee. The 
Federal Trade Act came out of the Committee on Interstate 
and Foreign Commerce. The Federal Communications Act 
came out of that committee. The Securities and Exchange 
Commission Act came out of that committee. The Securities 

committee on Legislative Oversight to review, study, and examine the execution of the laws by the adminis- 
trative and independent agencies of the Government within the jurisdiction of the committee; and 
Whereas the proper discharge by the subcommittee of its responsibilities for achieving the objectives for 
which it has been created by the Committee on Interstate and Foreign Commerce necessitate the subcom- 
mittee having at its disposal funds adequate for the employment of staff suitable to assist in the review, 
study, and examination of the execution of the laws by the agencies of Government: Now be it 
Resolved, That the Committee on Interstate and Foreign Commerce fully supports the request for addi- 


tional funds in the amount of $250,000 contained in House Resolution 191 and authorizes and directs the 


chairman of the committee to initiate and pursue all appropriate steps to secure the authorization of such 
funds from the House. 


April 9, 1967. 
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Act of 1933 and the Stock Exchange and Regulation Act of 
1934 came out of that committee. The Utility Holding Act of 
1935 came out of that committee. They all came out of 
this great committee. 

If there is a committee in the Congress, a committee 
capable as a result of the work they have been doing, capable 
of making a thorough investigation of these laws and the 
execution of the laws administratively, certainly it is the 
Committee on Interstate and Foreign Commerce. 


Mr. Rayburn then said: 


Under the leadership of such men as the gentleman from 
Arkansas [Mr. Harris] and the gentleman from New Jersey 
(Mr. Wolverton], who sat in on that committee during most 
of my service on the committee and during all the years of 
my chairmanship, and who was one of the most helpful men 
on the committee to me in the enactment of these laws. 
These two men and the committee, in my opinion, will do 
a great job and it will be worth every dollar that this in- 
vestigation is supposed to cost. I hope the resolution 
will pass and that this committee may move forward in a 
field which I think ought to be looked into. 


Then following this statement, and other colloquy, the majority 
leader, Mr. McCormack, said: 


As a matter of fact, this is an economy move just the 
opposite to what some of my friends argue. This is a matter 
of great importance to countless millions of persons in the 
United States looking into the policies of these various 
agencies. There are about 18 or 20 that will be surveyed, 
so that this is a very broad matter not confined to one or 
two agencies but covers several large ones and a number of 
other agencies that are parts of departments. We have a 
bill pending to change our appropriation theory from an 
obligation to an accrued expenditure basis. If that bill goes 
through—and I am passing no opinion on the bill one way or 
the other now—in order for the Congress to perform its 
duties under that bill, we would have to create a legislative 
bureau of the budget in order to assist the Committee on 
Appropriations and the other committees and to assist the 
Members in ascertaining the full facts. So, this is an econ- 
omy measure and, while it appropriates $2: 50,000, the net 
result of it will be, in my opinion, a saving of countless 
millions of dollars to the taxpayers of our country. 


Thus was made the history of the authorization of the investigation. 
SCOPE OF SUBCOMMITTEE ACTIVITY 


On April 18, 1957, the subcommittee, after most careful considera- 
tion adopted a policy outlining the scope of the subcommittee’s 
activity. This was publicly announced by Chairman Moulder at 
that time, and is as follows: 


Representative Morgan M. Moulder, chairman of the Sub- 
committee on Legislative Oversight of the House Committee 
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on Interstate and Foreign Commerce, announced that in 
executive session today the subcommittee had adopted, with 
the approval of Committee Chairman Oren Harris, the follow- 
ing outline of the scope of the subeommittee’s activities: 
Purposes 


To examine the execution of the laws by the administrative 
agencies, administering laws within the legislative jurisdiction 
of the committee, to see whether or not the law as the Con- 
gress intended in its enactment has been and is being carried 
out or whether it has been and is being repealed or revamped 
by those who administer it. 


Dual approach 


(1) Whether the law has been and is being faithfully 
executed by the agency in the public interest, and 

(2) Whether the law and the statutory standards it con- 
tains have been and are being interpreted by rule, or in- 
ternal procedures, to enlarge the area of regulation beyond 
that intended, and to administer it through procedures not 
intended by the Congress. 


Agencies to be examined 


(1) Civil Aeronautics Administration, Civil Aeronautics 
Board, Federal Communications Commission, Federal Power 
Commission, Federal Trade Commission, Food and Drug 
Administration, Interstate Commerce Commission, Secur- 
ities and Exchange Commission; 

(2) Bureau of Standards, National Institutes of Health, 
National Science Foundation, Weather Bureau; and 

(3) Foreign Claims Settlement Commission, Office of 
Alien Property, Public Health Service, Railroad Retirement 
Board, and other agencies within legislative jurisdiction 
of the committee. 


Subjects to be considered 


(1) Review and analysis of the laws and amendments, 
and intent of the Congress when enacted; 

(2) Area of the field regulated by each law, changing cir- 
cumstances and growth of the field since enactment; 

(3) Consideration of the legislative standards in the law 
to determine whether they can be drafted in more precise 
terms with the view of reducing administrative discretion; 

(4) Consideration of rules and regulations issued by the 
agency under the discretionary delegations, reconciliation 
with statutory standards and legislative intent, manner in 
which rules have been applied in practice; 

(5) Administrative interpretations and practices apart 
from formal rules and regulations, public notice of such 
interpretations and practices, extent to which in fact ad- 
ministration is by internal interpretations as distinet from 
published rules; 

(6) Judicial decisions on the administration of the law by 
the agency, the statutory standards, rules and regulations, 


H. Rept. 1602, 85-2—-—-2 
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and administrative interpretation; enlargement of area of 
regulation supported by the decisions; 
(7) Enforcement of statute, rules and regulations; and 
(8) Organization of agency: 

(a) Independence and bipartisanship of Commission, 
as intended in its creation; identification of the regu- 
lators with the regulated; 

(6) Personnel: Experience, relationship to agency 
policy, status under civil service; and 

(ec) Workload, distribution of personnel as to statu- 
tory duties or on duties assumed through administra- 
tive interpretations, coordination with State and other 
regulatory agencies, trade or industry enforcement 
groups. 


The subcommittee had the problem of not only organizing and plan- 
ning its program but of obtaining a staff of highly technical people. 
A most diligent effort was made to get a capable staff. The subcom- 
mittee decided that it would give its efforts to obtaining a staff during 
the first session of this Congress, so that it would be ready for active 
work by the end of the session in August. Such staff was acquired, 
composed of legal, investigating, and clerical personnel, with Mr. 
Bernard Schwartz as chief counsel and staff director.’ 

Furthermore, it was understood that following adjournment, the 
staff would undertake its work and investigation in accordance with 
the policy outlined and agreed to by the subcommittee. This was 
made perfectly clear to every member of the staff. It was further 
understood that after the staff had had opportunity to obtain infor- 
mation, hearings to further carry out the subcommittee’s responsi- 
bility would be undertaken early in the second session of the 85th 
Congress. 

During the adjournment period certain complications with some 
regulatory agencies developed. The subcommittee met during 
October. The problems generally were resolved, full cooperation 
secured, and the staff presumably went forward in accordance with 
the policy statement of the previous April. 

On January 8, 1958, the subcommittee had presented to it a memo- 
randum that was labeled ‘‘Confidential Memorandum,” by the Chief 
Counsel. This suggested that the hearings start off with only 
agency and was generally confined to 1 subhead of the 8 subjects in 
the subcommittee’s Memorandum of Policy. 

The subcommittee, after discussion, decided that in carrying out 
its announced policy, the initial hearings should be directed to areas 
applicable to all of the regulatory agencies, and then lead into specific 
matters affecting each of the agencies. 

At an executive session on January 13, 1958, the subcommittee 
adopted the following resolution covering the procedures at its initial 
hearing: 


In order to determine whether or not the Civil Aeronautics 
Board, Federal Communications Commission, Federal Power 
Commission, Federal Trade Commission, Interstate Com- 
merce Commission, and Securities and Exchange Commis- 
sion are administering their respective statutes without de- 
parture from the intent of the Congress in enacting such 


3 Services of Mr. Schwartz were terminated February 10, 1958, 
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statutes, the Subcommittee on Legislative Oversight has 
decided first to examine a few important areas of inqu 
common to all or a majority of the Commissions. eh 
areas of inquiry common to all or a majority of the Commis- 
sions should disclose whether or not there had been varia- 
tion from the intent of the Congress in enacting the respec- 
tive statute administered. 
The hearings will begin on January 27, 1958. 


The subcommittee then instructed its chairman to issue the fol- 
lowing memorandum: 


The hearings scheduled to begin on January 27, 1958, 
shall present a general survey of work of the Civil Aeronau- 
tics Board, Federal Communications Commission, Federal 
Power Commission, Federal Trade Commission, Interstate 
Commerce Commission, and the Securities and Exchange 
Commission. 

Questions to be presented at these hearings should be di- 
rected toward but not limited to the following: 

Powers given in any enabling statute. 
2. Their possible inadequacy. 
Attempts to ameliorate these by agency rules. 
. Status with respect to executive branch 
. Status with respect to legislative branch. 
. Status with respect to judicial branch. 
7. General discussion of agency functions: 
(a) Licensing. 
(b) Ratemaking. 
(c) Cease-and- desist powers. 
(d) Subsidy. 
8. Functions of the Commissions in quasi-legislative 
matters, rulemaking. 
9. Functions of Commissions on quasi-judicial mat- 
ters. 
10. Changes in areas regulated. 

In the meantime the so-called ‘‘confidential memorandum’ was 
made public by the former chief counsel and others, as yet unidenti- 
fied, without authorization of the subcommittee, and the attention of 
the public was concentrated upon 1 of the 8 subjects of the subcom- 
mittee’s Memorandum of Policy, namely, the independence of the 
Commissioners and their identification with the industry being regu- 
lated. The subcommittee feels that premature disclosure of charges 
and possible evidence, as well as leaks of information, hindered the 
work of the subcommittee and seriously impaired its ability to develop 
facts and make plans essential to an orderly and impartial investi- 
gation. 

In executive session on January 23, the subcommittee agreed upon 
a statement, made public, that it had not had opportunity to eithe: 
study or evaluate any of the material in the “confidential memoran- 


dum’’ bearing upon the personal conduct of any member of the Federal 
Communications Commission, but that it— 


recognized its very responsible role in early and orderly 
study of such material and its duty to afford any person 
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whose record or conduct is involved his full rights and an 
appropriate opportunity to challenge the accuracy of such 
charges in hearings at the earliest possible date.* 


Following the general survey of the regulatory agencies initiated 
January 27 and continuing through January 28, 29, and 30, the sub- 
committee accordingly, on . Febr uary 3, commenced hearings upon the 
charges as to personal conduct of the members of the Federal Com- 
munications Commission. Such hearings have continued through 


February, March, and early April. 
SUBCOMMITTEE VIEWS 
INDEPENDENT REGULATORY COMMISSIONS 


The subcommittee held several days of hearings which were con- 
cerned with the operations of the independent regulatory commissions 
in general. On the basis of these hearings and the many years of 
experience which this committee has had with independent regulatory 
agencies, the subcommittee feels that there is an urgent need for 
further exploration of the following matters toward the end that the 
true independence of these agencies from the executive branch be 
established : 

(1) Method of selecting or designating chairmen of independent 
regulatory commissions; 


(2) The powers of the chairmen of independent regulatory 
commissions; 
(3) The powers of the Bureau of the Budget with respect to 
independent regulatory commissions; and 
The terms of office and salaries of the members of inde- 
pendent regulatory commissions. 

The subcommittee is aware of the fact that some of these matters 
have been dealt with in recent years in reorganization plans with the 
result that (a) the chairmen of most of the independent regulatory 
commissions today are designated by the President, and (b) the 
responsibilities of the chairmen of such commissions have been 
imcreased materially. 

The subcommittee wishes to point out, however, that in the case of 
the Interstate Commerce Commission the proposed reorganization 
plan was defeated and the law, therefore, has remained the same over 
the years, leaving the selection of the Chairman of that Commission 


4 The full statement is as follows: 

“Tt has come t« the attenticn of the Subcommittee on Legislative Oversight that a confidential memo- 
randum d»ted January 4, 1958, prepared by Dr. Bernard Schwartz, chief ccunsel and staff director of the 
subermmittee, for the exclusive use and consideration of the members of the subcommittee, has been made 
public without authorization by the subcommittee and is apparently in the hands of certain representatives 
of the press. 

“The subecmmittee has observed that the purp»rted text of the memorandum has been published sub- 
stantially in certain newspapers and referred to in certain columns. 

“The subcommittee has not authorized and dees not authorize the release of the confidential memo- 
randum, but in that it has been published emphasizes that it is a staff memorandum only. The subeom- 
mittee has not had adequate opportunity to either study or evaluate any of the material thus far reported 
by the staff director bearing upon the personal conduct of any member of the Federal Communications 
Commission or any other allegations affecting the actions of any member of the Federal Communications 
Commission. 

“The subcommittee recognizes its very responsible role in early and orderly study of such material and its 
duty to afferd any person whose record or conduct is inv: lved his full rights and an appropriate opportunity 
to challenge the accuracy of such charges in hearings at the earliest practical date. 

“The Legislative Oversight Subcommittee will continue its fully comprehensive investigation and study 
as directed by the House, including the matters referred to in the memorandum, but it d»es not propose to 
lend itself to any procedure which might improperly and unfairly refiect upon the character and reputation 
of any person or persons by issuance of staff mem»randums for publication. 

“The subcommittee has not concluded its investigation on many of these matters involved and will insist 
upon full evaluation of the evidence it now has or will obtain.’ 
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to the members themselves with the result that the Commission has 
followed a practice of rotating the chairmanship annually. This 
practice has met with little criticism.® 

The subcommittee calls attention to the fact that most of the 
organic acts establishing independent regulatory commissions require 
that not more than a bare majority of the commissioners shall be 
members of the same political party. The question may well be 
raised whether present provisions authorizing the President to 
designate the chairmen of most of these commissions are in conflict 
with the objective of bipartisanship. 

The subcommittee proposes further studies of these questions and 
will deal with them in detail in later reports. 


CONDUCT OF FCC COMMISSIONERS 


(a) Relationship with industry 


The extensive hearings held by the subcommittee on the conduct of 
the members of the Federal Communications Commission have 
revealed that over the years a pattern has developed of questionable 
conduct on the part of some members of the Commission and on the 
part of some industry organizations and members of industry who are 
subject to Commission regulation. The questionable propriety of 
some of this conduct, in the opinion of the subcommittee, has seriously 
undermined public confidence in the Federal Communications Com- 
mission thus affecting adversely the administration of law by the 
Commission. 

Some members of the industry, as the record shows, have followed a 
practice of providing excessive entertainment for the members of the 
Federal Communications Commission and the Commission staff. 
The subcommittee feels that such entertainment does not lend itself 
to the establishment of a proper relationship between the independent 

regulatory commissions and those who are subject to regulation by 
such commissions. 

To the extent that members of the Federal Communications Com- 
mission find it necessary, in the course of the performance of their 
official duties, to attend meetings sponsored by industry organizations, 
the subcommittee feels very strongly that such attendance should 
be at Government expense. 

The subcommittee is not at all certain that the benefits to be 
derived from the wholesale attendance by members of the Commission 
of industry meetings and the participation of individual members in 
promotional events are commensurate with the time and effort devoted 
to these affairs. The Commission has followed the practice of attend- 
ing these meetings for many years, but the important industry prob- 
lems which have been pending before the Commission for many years, 
such as clear channels, daytime broadcasting, the possible modification 
of frequency allocations for television stations, and network regula- 
tions, to name only a few, still remain on the Commission’s agenda. 


5 The Interstate Commerce Act itself is silent on the method to be followed in the selection of a Chairman. 
However, references contained in the act of the Chairman of the Commission indicate that under the act 
it is assumed that a Chairman will be chosen. In 1946, the Commission formally adopted a plan according 
to which Commissioners serve as Chairmen on the basis of seniority. No Commissioner is eligible to serve 
as Chairman until he has served 3 full years as a member of the Commission. The term of office of the 
Chairman is a calendar year. Prior to 1910, the Chairmen elected by the Commission served throughout 
their respective terms of office as Commissioners. From 1910 to 1939, the chairmanship was rotated on the 


basis of seniority. In 1989, the term was extended to3 years, but in 1942 the Commission returned to annual 
rotation. 
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This leads the subcommittee to suggest that an increase in the amount 
of time spent on the solution of these industry problems would bring 
greater benefits to the public and the industry than the continuing 
fruitless debate of these problems at industry meetings. 

In this connection, the hearings have revealed the unsavory practice 
engaged in by representatives of some industrial concerns of chargin 
business expenses and using the names of members of the Federa 
Communications Commission as justification for such expenses, 
while actually such entertainment did not occur. These practices, 
the subcommittee feels, are utterly indefensible. They blacken the 
names of members of independent regulatory agencies who have no 
way of defending themselves against such practices. 

(b) Per diem 


The record in the hearings shows that several members of the Federal 
Communications Commission have engaged in the practice of accept- 
ing per diem in spite of the fact that industry organizations or members 
of the industry actually paid hotel expenses and other expenses of 
some of these Commissioners. Such practices undermine public con- 
fidence and must be avoided. 

The question of the propriety and legality of such conduct is of 
concern not only to members of the Federal Communications Com- 
mission but to members and the staffs of other independent regulatory 
commissions and executive agencies. The rulings and testimony of 
the Comptroller General in this respect given to this subcommittee 
are ambiguous and in conflict. 

The subcommittee feels very strongly that there is an urgent need 
for clarification by the Comptroller General. 


(c) Delays and pressures 


The hearings held by the subcommittee on channel 10 in Miami, 
Fla., have revealed the pressures brought on some members of the 
Commission. Pressures of this kind cannot be tolerated. It is 
the purpose of the subcommittee, through the views and recommenda- 
tions contained in this interim report, to relieve the Federal Com- 
munications Commission from pressures of an improper character. 

The subcommittee is concerned about the long delays which have 
many times occurred in rendering final decisions in adjudicatory pro- 
ceedings and in important rulemaking proceedings. Such delays have 
contributed to an increase in pressure of the kind referred to above. 
It will be the purpose of this subcommittee to submit additional 
legislative recommendations aiming at eliminating some of these 
serious delays. The subcommittee has in mind for further study and 
consideration, particularly, provisions of the Communications Act of 
1934, as amended, which enable competitors to delay the grant of 
licenses and other provisions of the act which prevent the Commission 
from utilizing effectively the services of members of the Commission 
staff. The subcommittee also intends to study and evaluate pro- 
visions of the Administrative Procedures Act as that act relates to 
the Federal Communications Commission and other regulatory 
agencies. 


(d) Furnishing of equipment 
Over the years there has grown up in the industry the practice of 


making available to members of the Federal Communications Com- 
mission radios, color and black and white television sets, and other 
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equipment which have been installed and serviced in the homes of 
individual Commissioners at the expense of industrial concerns which 
are subject to regulation by the Commission. While members of the 
Commission, particularly during development stages of new uses of 
radio and television may well need to have easy access to such equip- 
ment, the subcommittee believes that the present practices with 
respect to furnishing such facilities are undesirable. Furthermore, 
the subcommittee has serious doubt whether some of the equipment 
which has been so made available would meet the test of being needed 
by the members of the Commission, in the public interest, in order to 
enable them to follow new technical developments. Finally, the 
subcommittee feels that the furnishing of some of these facilities to 
the Commissioners was not in the public interest but in the interest 
of promoting the business of the industrial concerns which furnished 
the equipment. 

The subcommittee believes that the Commission itself should 
examine into this subject, applying the most stringent standards of 
propriety, and take such action as will remedy a situation which has 
srought on much public criticism, and provide an orderly and well 
publicized method of obtaining such equipment. 


LEGISLATIVE RECOMMENDATIONS 


While the hearings with respect to the Federal Communications 
Commission have not been completed as yet, the hearing record 
contains enough information with respect to some phases of the 
Commission’s operations to warrant certain legislative recommenda- 
tions. Specifically, the subcommittee recommends that changes in 
the Communications Act of 1934, as amended, are desirable with 
respect to the matters listed below, and amendments have been pre- 
pared for this purpose. 

(1) Code of ethics 


Unlike some other Federal regulatory commissions, the Federal 
Communications Commission has never formulated, or attempted to 
formulate, a code prescribing standards of conduct for members and 
employees of the Commission. The subcommittee believes that the 
preparation of such a code by the Commission would be in the public 
interest and therefore recommends amending the act to provide that 
the Commission shall adopt such a code which shall be published in 
the Federal Register and which shall be revised periodically in the 
light of changing developments. 

(2) Honorarium 


The subcommittee recommends that the provision in section 4 of 
the act which permits members of the Commission to accept a 
“reasonable honorarium or compensation” for the ‘‘presentation or 
delivery of publications or papers’’ be eliminated but that present law 
be clarified, not only as to the Federal Communications Commission 
but also as to other Federal regulatory commissions, with respect to 
restrictions imposed upon the right of members of such commissions 
to engage in other business and professional activities. 


(3) Ex parte contacts 


The subcommittee recommends that section 409 (c) (2) of the act 
be amended so as to (a) prohibit anyone (except certain limited classes 
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of Commission personnel) from making ex parte contacts with mem- 
bers of the Commission or members of the Commission staff with 
respect to cases of adjudication which have been designated for hear- 
ing and (6) require disclosure in the public record, and notice to parties, 
of any ex parte communication which is not authorized by law. 


(4) Removal of Commissioners 


The subcommittee recommends amending the act to provide that 
the President may remove any member of the Commission for neglect 
of duty or malfeasance in office, but for no other cause. The act 
now contains no provision with respect to removal. 

The above four legislative recommendations of the subcommittee 
are discussed below. 

(1) CODE OF ETHICS 


The hearings have dealt at great length with the conduct of in- 
dividual Commissioners, including ex parte contacts with interested 
parties, acceptance of loans and gifts, excessive fraternization, and 
payment by industry of the travel expenses of some of the Commis- 
sioners and their wives. 

Certain conduct of some of the Commissioners in this regard indi- 
cates that they were insensitive to the requirements of their high office. 
In some instances, a strict interpretation of the provisions of the Fed- 
eral Communications Act and the United States Criminal Code may 
lead to the conclusion that Federal law has been violated. The 
decision whether such violations, if any, should be prosecuted must 
be left to the Department of Justice. 

In another section of the report, the subcommittee has recommended 
that the Communications Act be amended so as to make the provisions 
prohibiting ex parte contacts more stringent. 

This still leaves for consideration the question of how to deal with 
other aspects of personal conduct which have come under scrutiny 
in these hearings. 

The subcommittee feels that even the most detailed statutory pro- 
visions enacted by the Congress, or the most detailed code of ethics 
adopted by a commission, cannot avoid leaving areas of doubt—and 
such doubt would have to be resolved by those who are supposed to 
be governed by the code of ethics. It seems to the subcommittee that 
the only policy which is compatible with the high office held by mem- 
bers of independent regulatory commissions is for such members to 
resolve any question of doubt in favor of avoiding even any appearance 
of misconduct. 

The subcommittee, therefore, desires to caution members of inde- 
pendent regulatory commissions, and particularly the members of the 
Federal Communications Commission, that no code of ethics, no 
matter how detailed, can relieve the individual members of the neces- 
sity of being sensitive at all times to the urgent need to maintain public 
confidence in such commissions by avoiding actions of any kind which 
might create the impression that their official decisions are or may be 
influenced by improper considerations. 

Nevertheless, the subcommittee feels that there are two important 
advantages to be gained from a statutory requirement that the 
Federal Communications Commission adopt a code of ethics which 
shall be published in the Federal Register and which shall be revised 
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periodically in the light of later developments. These advantages are 
that (1) it will require the members of the Commission to consider 
carefully and discuss with each other, what the particular provisions 
of the code of ethics should: be, and (2) the publication of such a code 
in itself should have salutary effects. The subcommittee, therefore, 
recommends adoption of an amendment to the act requiring the Com- 
mission to adopt, and to revise from time to time, a code of ethies for 
members of the Commission and the Commission staff, as well as 
former members of the Commission and the Commission staff, de- 
signed to promote the observance of high ethical standards in matters 
related to activities of the Commission. The amendment would re- 
quire publication of the code, including the changes made therein from 
time to time, in the Federal Register. 


(2) HONORARIUM 


The hearing record before the subcommittee indicates that the 
provision in section 4 (a) of the Communications Act of 1934 with 
regard to honorariums has produced unfortunate and regrettable 
results which are not in the public interest. 

It appears that in some instances honorariums and compensation 
were accepted while at the same time per diem payments were col- 
lected from the Federal Government. Such a result does not appear 
to have been the intent of Congress when in 1952 it added by Public 
Law 554, 82d Congress, an exception to the prohibition of outside 
employment of Commissioners, so as to permit acceptance of a 
reasonable honorarium or compensation for the presentation or 
delivery of publications or papers. 

The legislative history of this provision discloses the limited 
objectives which the Congress intended to reach. 

In the bill S. 658, introduced by Senator McFarland, which later 
became Public Law 554 (82d Cong.), the following provision was 
contained: 


* * * but this shall not apply to the preparation of 
technical or professional publications for which reasonable 
honorarium or compensation may be paid. 


The committee report (S. Rept. 44, 82d Cong., 1st sess.) submitted 
by Senator McFarland, chairman, Senate Interstate and Foreign 
Commerce Committee, accompanying S. 658, contains the following 
explanation of this exception: 


* * * subsection (a) makes a minor change in existing 
laws which prohibits Commissioners from engaging in any 
other business, vocation, or employment, by exempting from 
this prohibition the preparation of technical papers. Com- 
missioners have pointed out that existing law might be 
interpreted to prevent such wholly meritorious publication 
of papers. * * * 

The bill, S. 658, as reported by the House Committee on Interstate 
and Foreign Commerce (H. Rept. 1750, 82d Cong., 2d sess.), retained 


the wording of the provision as passed by the Senate, except for a 
slight grammatical change. 
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In conference between the two Houses of Congress, the wording of 
this provision was modified to read as it appears in the present law: 


* * * but this shall not apply to the presentation or 
delivery of publications or papers for which a reasonable 
honorarium or compensation may be accepted. * * *. 


In other words, the new language omitted the requirement that 
the ‘‘publications’” must. be ‘‘technical or professional,” and broadened 
the provision to include “the presentation or delivery of * * * 
papers * * *,” 

The statement of the managers on the part of the House contains 
the following explanation with regard to the change made by the 
conferees: 


It is deemed advisable to permit not only the preparation 
of publications but also their delivery or presentation at, for 
example, public meetings. 


The original intent of the committees was to permit honorariums or 
compensation for the publication of technical books or the oral 
delivery of bona fide technical papers. However, there has grown up 
a practice of accepting honorariums or compensation for the delivery of 
goodwill speeches on the occasion of semisocial or promotional indus- 
try gatherings or the inauguration of radio and television stations or 
other affairs publicizing new industrial developments. This practice 
would appear to stretch the original intent considerably. 

The organic acts of other slenndenh regulatory agencies do not 
contain an exception similar to the “honorarium’’ provision now in 
the Communications Act of 1934. 

The subeommittee recommends that this provision be stricken from 
the act. 

(8) EX PARTE CONTACTS 


The Communications Act of 1934, as amended, contains prohi- 
bitions against ex parte contacts in cases of adjudication. Section 
409 (c) (2) prohibits ex parte contacts on the part of any person 
who has participated in the presentation or preparation for presenta- 
tion of such cases during hearings before an examiner or examiners or 
the Commission. The statute thus fails to reach ex parte contacts 
with Commissioners or the Commission staff by persons other than 
those who participated in tbe presentation or preparation for presenta- 
tion of such case before the examiner or the Commission. 

The hearing record before the subcommittee on the channel 10 
case in Miami indicates that several ex parte contacts on behalf of 
two of the principal contenders for the license were made or attempted 
to be made both by persons who did, and by persons who did not, 
participate in the presentation or preparation for presentation of the 
case before the examiner. 

Cases involving competing applications for the same frequency in- 
volve issues which admit of no compromise. The license sought by 
the competing applicants cannot be divided among them. It is im- 
perative, therefore, that the Commission as well as the competing 
parties be protected by law from any attempt at influencing off the 
record the decision of the Commission in such cases. 

It is, therefore, the opinion of the subcommittee that section 409 
(c) (2) should be amended for the following purposes: (1) To make the 
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prohibition apply to ex parte contacts by any person, except certain 
Commission personnel ; (2) to require that any Commissioner or staff 
member receiving an ex parte communication shall place such com- 
munication (or @ memorandum stating the circumstances and sub- 
stance of such communication if such communication was made 
orally) in the publie record in the case; and (3) to provide that the 
Secretary of the Commission shall transmit to each party a copy of 
such communication or memorandum. 

Any failure on the part of any Commissioner or staff member to 
com ly with the provisions of this subsection would constitute mis- 
conduct of a character which would justify, if the seriousness of the 
offense warrants it, appropriate disciplinary action, dismissal, or 
removal. 

The subcommittee has also given careful consideration to whether 
it should propose an amendment to section 409 (c) which would 
broaden the prohibition against ex parte contacts to include, in addi- 
tion to cases of adjudication, cases of rulemaking after the latter cases 
have reached the stage where a notice of proposed rulemaking has 
been issued by the Commission. 

It is doubtful whether the law should be left in a state in which, 
although ex parte contacts are ruled out in adjudicatory proceedings, 
the implication is left that they are permissible in rulemaking proceed- 
ings even though formal hearings on the record are conducted by 
the Commission in such proceedings. It seems illogical, for example, 
to prohibit ex parte contacts in a case where an applicant seeks a 
television channel in a competitive proceeding but to let the law 
remain silent in a case of rulemaking where, as the result of the Com- 
mission’s action, a television channel in a particular community may 
be added or deleted. 

However, the subcommittee is aware of the distinction which has 
been made traditionally between adjudicatory proceedings and rule- 
making proceedings and it desires to study further through open 
hearings on this subject the question of whether the ban on ex parte 
contacts applicable to adjudicatory proceedings should be extended 
to rulemaking proceedings as well. 


(4) REMOVAL OF COMMISSIONERS 


The hearings held by the subcommittee thus far indicate the need 
for an appropriate amendment to the Communications Act of 1934 
to permit the removal for cause of any member of the Federal Com- 
munications Commission. In the absence of a specific provision in 
the act authorizing such removal, there appears to be doubt as to 
whether the President has power to remove for cause a member of 
the Commission. °® 

Provisions authorizing the removal of members of independent 
regulatory agencies are contained in the organic acts of other such 
agencies. For example, the Federal Trade Commission Act, the Inter- 
state Commerce Act, and the Civil Aeronautics Act provide that 
~ @ The question of the President’s power to remove a member of an independent commission g 
predominantly quasi-judicial or quasi-legislative powers, in contrast to the power of the President to remove 
an officer in the executive branch possessing predominantly Executive powers, has been the subject of a 


number of judicial decisions, and is involved in a case now before the Supreme Court. Myers v. United 


States, 272 U.S. 52; Humphrey's Executor v. United States, 295 U.S. 602; Wiener v. United States, 142 F. Supp. 
910 (certiorari granted, 352 U. 8S. 980). 
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members of these agencies are removable by the President ‘‘for 
inefficiency, neglect of duty, or malfeasance in office.” 

In order to guarantee the independence of independent regulatory 
agencies, the removal authority of the President. with regard to any 
member of such agency should be expressed in language as clear and 
unambiguous as possible. It seems to the subeommittee that the 
term ‘inefficiency’? used in the removal provisions of the acts men- 
tioned above is not as precise as might be desirable. Furthermore, the 
removal provisions of these acts may leave open the question of 
whether Congress by listing several causes for removal intended. that 
the causes thus listed should be the only grounds for which the Presi- 
dent may remove a member of the regulatory agency or whether he 
may possibly do so on other grounds. Therefore, the subcommittee 
recommends that the Communications Act of 1934 be amended by 
providing that the President may remove any member of the Com- 
mission “‘for neglect of duty or malfeasance in office, and for no other 
cause, 


O 
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Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 11078} 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 11078) to promote boating safety on the 
navigable waters of the United States, its Territories and possessions; 
to provide coordination and cooperation with the States in the interest 
of uniformity of boating laws; and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, delete lines 9 through 14. 

On page 2, line 15, delete ‘‘(6)’’ and insert in lieu thereof “(5)”. 

On page 2, line 16, delete the words “‘a possession of the’’. 

On page 2, line 17, delete the words “United States,” and insert 
immediately thereafter the word “and”. Add a period following 
“District of Columbia’”’. Delete the words “the Canal Zone’’. 

On page 2, line 18, delete entire line. 

On page 2, line 22, following the words “United States,’’ insert ‘‘its 
Territories and the District of Columbia,’’. 

On page 3, line 2, following the words ‘United States’, delete the 
semicolon, add a comma, and insert “its Territories and the District 
of Columbia ;” 

On page 4, line 17, add a new sentence as follows: 


The owner shall be required to notify a designated State 
official of any change in his address within a reasonable time 
of such change. 


On page 5, beginning at line 3, and following paragraph (7), add 
the following new paragraphs: 


(8) In the case of a State having its numbering system 
approved after April 1, 1960, such State shall accept and 


20006—58 1 








2 SMALL BOAT SAFETY 


recognize any valid certificate of number awarded under 
subsection (d) of this section for so long as such certificate 
would otherwise be valid under such subsection (d), except 
that where such a certificate would remain valid for more 
than one year afier the date when such State’s numbering 
system was approved, the State may accept and recognize 
the validity of such certificate for a lesser period, but “such 
period shail not end sooner than ove year from the date of 
approval of such system. 

(9) The State may exempt any vessel or class of vessels 
from the numbering provisions of its system if such vessel 
or class of vessels has been made exempt from the numbering 
provisions of section 3 (d) by the Secretary under section 
7 (b) of this Act. 

(10) The States may charge fees in connection with the 
award of certificates of number and renewals thereof. 


On page 5, line 21, following the word “‘subsection’’, insert ‘“(c) or’. 
On page 6, line 4, following “tion” and before “‘(d)’’, insert ‘‘(c) or’’. 
On page 6, following line 9, insert the following new paragraph: 


(h) Whenever the Secretary determines that a State is not 
administering its approved system for numbering vessels in 
accordance with the standards set forth under po A (c) 
of this section, he may withdraw such approval. The 
Secretary shall not withdraw his approval of a State system 
of numbering until he has given notice in writing to the 
State setting forth specifically wherein the State has failed to 
maintain such standards. 


On page 6, line 14, delete the words “ten days’’, and insert in lieu 
thereof the words, “a reasonable time” 

On page 6, line 14, at the end of the sentence add a new sentence as 
follows: ‘“The owner shall notify the Secretary of any change in his 
address within a reasonable time of such change.” 

On page 8, line 11, following the words, ‘‘United States,” and before 
the word “and’’, insert the words, “its Territories and the District of 
Columbia,”’. 

On page 8, line 12, delete the words, ‘‘the United States”, and insert 
in lieu thereof the words, ‘‘a State’’. 

On page 8, delete lines 15 through 20. 

On page 8, line 21, at the beginning of the line delete “(2)”. 

On page 8, line 22, delete the words, ‘‘a possession of the’’. 

On page 8, line 23, delete the words, “United States,”’, and insert 
immediately thereafter the w ord, “‘and’’. Adda period. following the 
words, ‘District of Columbia”, and delete the words, ‘‘the Canal 
Zone, and’’. 

On page 8, line 24, delete the entire line. 

On page 9, delete lines 7 through 10. 

On page 9, following line 10, add the following subsection: 


(c) (1) The Secretary, by regulation, may require of an 
applicant for a certificate of number under section 3 (d) of 
this Act such proof of ownership of legal title to, or equitable 
interest in, the vessel to be numbered as the Secretary, in his 
discretion, may from time to time determine to be adequate. 
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(2) Nothing in this Act shall be deemed to require the 
Secretary— 

(A) to make any determination of the validity of any 
legal title to, or equitable interest in, any vessel subject 
to this Act. 

(B) to require the presentation by any applicant for 
a certificate of number under section 3 (d) of this Act of 
any original document whereby such applicant or others 
acquired title to, or interest in, the vessel to be numbered. 


On page 10, line 3, following the words, ‘‘United States,”, insert the 
words, ‘‘its Territories and the District of Columbia,’’. 

On page 12, line 9, following the words, “United States,”, insert the 
words, ‘its Territories and the District of Columbia,”’. 

On page 12, line 16, between the word “State” and “having’’, insert 
the words, “‘in a State’’. 

Amend the title to read as follows: 


A bill to promote boating safety on the navigable waters of 
the United States, its Territories, and the District of Colum- 
bia; to provide coordination and cooperation with the States 
in the interest of uniformity of boating laws; and for other 
purposes. 

PURPOSE OF THE BILL 


The purpose of this bill is to modernize our obsolete boating laws 
to meet problems created by the unprecedented boom in the use of 
small vessels, principally pleasure craft, on the waterways of the 
Nation. 

Existing laws which would be supplemented, modified, or repealed 
by enactment of H. R. 11078 are (@) an act to require numbering and 
recording of undocumented vessels, approved June 7, 1918, as amended 
(46 U. S. C. 288), and (6) an act to amend laws for preventing colli- 
sions of vessels, to regulate equipment of certain motorboats and for 
other purposes, approved April 25, 1940, as amended by title 46, 
United States Code, sections 526—526t. 

Greatly changed conditions over the years since their enactment 
have made these laws inadequate to meet current needs, 


BACKGROUND OF THE LEGISLATION 


In 1918, at the time of the adoption of the Numbering Act, there 
were not more than 100,000 undocumented motorboats in the entire 
country. Most of these were inboards or sailing auxiliaries. The 
outboard motor was then something of a novelty. Such motors were 
heavy, large, of low horsepower, hard to start, and unreliable. There 
were not too many in point of numbers. Thus, for practical reasons, 
outboard powered boats of 16 feet or less were excluded from provi- 
sions of the Numbering Act. 

Although statistics on the subject are scanty, it appears that whil: 
the development of recreational boating in the United States was 
steady from World War I, it really did not begin to hit its peak stride 
until immediately after World War II. In 1947 our best estimates 
show that there were almost 2% million pleasure craft in operation. 
Within 6 years this number had more than doubled. And, in 1957, 
the total number of recreational boats in use in the United States, on 
all waters, approximated 7 million. 
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According to the National Association of Engine & Boat Manu- 
facturers, Inc., statistics for 1957 break down as follows: 437,000 
motorboats numbered by the United States Coast Guard for use on 
Federal waters, including inboard cruisers, runabouts, outboard boats 
over 16 feet, and auxiliary sailboats; 300,000 inboard motorboats 
(unnumbered) in use on waters not under Federal jurisdiction ; 4,000 
inboard cruisers and auxiliary sailboats 5 net tons or over, documented 
by United States Bureau of Customs; and 5,190,000 outboard motors 
in use in the United States, including 605,000 new units sold in 1957; 
plus 595,000 sailboats without inboard power on all waterways. 

It is estimated that approximately 30 million persons took part in 
recreational boating during 1957. This constitutes about 17 percent 
of the population of continental United States. 

Nearly $2 billion were spent at the retail level for new and used 
boats, accessories, safety equipment, fuel, insurance, docking, mainte- 
nance, etc., during the calendar year 1957. Of this, $391,400,000 was 
spent for the purchase of new outboard boats and motors, according 
to the Outboard Boating Club of America. 

The increasing mobility of boatowners, with their increasing travel 
across State lines, is emphasized today by the fact that over 750,000 
boat trailers are known to be in use. 

From the foregoing, it can be seen that the great recent increase in 
boating activity has taken place in smaller vessels, principally out- 
boards. 

Testimony before the committee has shown the dramatic changes 
that have taken place since the Numbering Act of 1918. The popula- 
tion of the United States has increased from 104 million then, to about 
170 million today. Personal income and leisure time have risen to 
levels undreamed of 40 years ago. 

As interest in small boating has increased, the reliability of horse- 
power, safety, speed of boats, and power of motors have also increased. 
Meanwhile, equipment costs have decreased. 

It has also been extensively suggested that the crowding of the 
highways has been a strong influence upon the development of boating. 

Just as the increase in personal income in recent years has put 
boating within reach of larger and larger portions of our population, 
other developments in the economic expansion in the United States 
have made major contributions to the explosive development of this 
sport. 

Flood control and irrigation projects throughout the country have 
created vast new areas of water suitable for recreation. Lake Mead 
in Nevada, the large lakes created by the Tennessee Valley Authority, 
the multiple-purpose flood control and river-development program of 
the United States Corps of Engineers in the Missouri River Basin, 
and the recently developed artificial impoundment behind Buggs 
Island Dam in Virginia near the North Carolina border, are typical. 

Thus programs with basic purposes of flood control, improvement of 
navigation, storage of irrigation water and power development, also 
provide public recreational use as important incidental benefits in 
connection with the large impounded reservoirs which form their 
backbone. The recreation potential in the areas of these reservoirs 
is immense in regions which have been in the past virtual water sports 
deserts. 
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Developments in transportation have brought large natural areas of 
water into easier accessibility to larger numbers of people. New 
mass-produced lightweight boats, plus efficient compact outboard 
motors, and the availability and use of boat trailers, have made it 
possible for hundreds of thousands of boating enthusiasts quickly and 
easily to enjoy their sport in areas which only very recently were 
inaccessible to the average person. 

Boating has indeed become a universal family sport in this country, 
indulged in by persons of all types and stations of life, operating all 
types of small boats. 


INVESTIGATION OF THE PROBLEM 


H. R. 11078 as hereby reported is the result of intensive study by 
your committee over the past 2 years. 

Early in the 1st session of the 84th Congress, your committee 
made a study of the operations of the United States Coast Guard, 
during which the Commandant testified concerning problems con- 
fronting the Coast Guard in the promotion of small-boat safety and 
the enforcement of the Motor Boat Act of 1940. According to the 
Commandant, many States had written to him to request. guidance on 
boating legislation. These problems were the result of the phe- 
nomenal increase in the numbers of pleasure craft. Subsequently, 
in the spring of 1956, the boating industry, through its leading trade 
organizations, urged that the adequacy of existing law be reviewed 
and a study of the regulatory needs of pleasure boating be made. The 
facts presented by the industry organizations confirmed the earlier 
expressions of concern by, the Coast Guard. 

Accordingly, a study not only of applicable laws, but of the entire 
picture of small-boat activities in the United States was ordered. 
It was determined that hasty action should be avoided and that 
approach to new legislation should be cautious as well as compre- 
hensive. Moreover, there was a positive intent to avoid the recom- 
mendation of restrictive legislation or regulation which might inter- 
fere with or hamper the enjoyment of the sport of boating, or in any 
way impair the fullest use of our waterways. It was realized that 
the problems involved related not only to the high seas, the tidal 
areas, the bays, and the harbors, but to thousands of square miles of 
inland lakes and rivers where Federal jurisdiction might be claimed. 
And, too, the boating boom was raising problems of a State or munic- 
ipal nature. 

Without prompt and thorough study of the subject, accompanied 
by effective action, the possibility of a variety of conflicting State 
laws, a myriad of municipal laws, and on top of all that a separate 
Federal law, great confusion was foreseen. In short, it was felt that 
an effort should be made to bring about general uniformity of State 
and Federal boating laws. 

In view of the apparent need for such a study of this field, pre- 
liminary steps were taken and hearings were scheduled to begin in 
Washington on July 2, 1956, with advance notice that after basic 
hearings in Washington the committee would hold hearings at boating 
centers throughout the country. Field hearings were deemed neces- 
sary in order to receive the broadest possible cross section of viewpoint 
not only from boatowners, but also from national associations and 
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other large organizations with wide membership, State and municipal 
governments, local yacht clubs, and the many others who would be 
affected by any legislation which the Congress might enact, but who 
could not conveniently come to Washington, D. C., to make their 
views known. In particular, the committee recognized that the 
individual boat users would be most directly affected by any action 
taken by way of additional regulation or legislation and should, there- 
fore, have the fullest opportunity to express themselves in advance of 
the introduction of legislation. 

During 6 days of hearings in Washington in the early summer of 
1956, the committee heard testimony from the Commandant of the 
Coast Guard, the National Association of Engine & Boat Manufac- 
turers, the United States Coast Guard Auxiliary, the American 
Yachtmen’s Association, the Motor Boat and Yacht Panel of the 
Merchant Marine Council of the Coast Guard, the American Pilot’s 
Association, the American Boat and Yacht Council, Yacht Safety 
Bureau, the United States power squadrons, and many individuals 
representing either themselves or other organizations. 

Hearings throughout the country, covering a period of 5 months, 
were held in Chicago and Detroit in the Great Lakes area; Astoria, 
Oreg.; Tacoma and Seattle, Wash.; San Francisco, San Pedro, and 
San Diego, Calif., on the west coast; Elizabeth City, N. C., and New 
York City in the middle Atlantic area; Boston, Mass., and Glendale, 
N. H., for the New England area; St. Louis as center for the western 
rivers area; New Orleans, La., for the Gulf Coast States; and, at Miami 
Beach, Fla., for the southern Atlantic area, where they were concluded 
on December 7, 1956. 

In the course of the hearings, the committee heard over 300 witnesses 
from all walks of life and representing every phase of recreational 
boating and interests concerned therewith, including district Coast 
Guard representatives, members of the United States Corps of 
Engineers, Park Service rangers, United States power squadrons, 
United States Coast Guard Auxiliary, local yacht clubs, outboard 
boating clubs, marine dealers, marine trades associations, officials 
of State and local governments, water skiers, boat-livery operators, 
resort owners, bar and harbor pilots, boating writers, commercial 
fishermen, tug and barge operators, and the operators of oceangoing 
ships. A printed record of 1,638 pages of testimony was compiled 
and analyzed, together with views expressed in hundreds of letters. 

The committee approached the subject objectively without any pre- 
conceived ideas and without any form of proposed legislation before it. 
It sought to study all phases of recreational boating safety in the 
United States, with the hope that full hearings would disclose the 
nature and extent of problems which might exist and point the way to 
corrective action. 

Your committee believes that this plan has faithfully been carried 
out with gratifying results. 

On the basis of the record of its intensive study, the committee on 
April 18, 1957, adopted and ordered reported to the House House 
Report 378, containing its findings, conclusions, and recommendations, 
and calling for early action by both the legislative and executive 
branches of the Government. 
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LEGISLATIVE ACTION 


To implement the legislative recommendations contained in House 
Report No. 378, a bill, H. R. 8474, was introduced by the committee 
chairman on July 1, 1957, and identical bills were shortly thereafter 
introduced by the two ranking minority members of the commititee, 
Representative Thor C. Tollefson of Washington, and Representative 
John J. Allen, Jr., of California. 

These bills were entitled, ““To promote boating safety on the navi- 
gable waters of the United States; to provide coordination and co- 
operation with the States in the interest of uniformity of boating laws, 
and for other purposes.”” The basic objective of these proposals was as 
follows: 

1. To require the numbering for identification of all motor- 
powered boats using the navigable waters of the United States. 

2. To give the Coast Guard civil penalty authority im addition 
to its present criminal penalty authority. 

3. To direct the Coast Guard to define generally by regulations 
what acts or practices constitute reckless or negligent operation of 
a boat. 

4. To require certain assistance and reports from persons 
involved in boating accidents. 

5. To declare it to be the policy of the Congress that the Coast 
Guard and the States enter into agreements to insure the greatest 
possible uniformity of boating laws and enforcement procedures. 

As a further step in the committee’s plan to proceed in a manner 
which would give all concerned ample opportunity to prepare and 

resent their views, an initial hearing was held prior to adjournment 
Saas year to receive the views of the Coast Guard on the bill. The 
Commandant recommended a number of amendments and a rather 
full discussion was had. The hearing was printed and distributed 
to all who had previously testified or communicated on the subject, as 
well as other known individuals or organizations who conceivably 
might be interested. 

Testimony in the 1956 nationwide study clearly showed that the 
problems presented were by no means of concern solely to the Federal 
Government. On the contrary, there are many areas of concern to 
both Federal and State Governments, as well as those which might be 
considered as separate responsibilities. This dual responsibility, in 
the interest of achieving the highest degree of uniformity between the 
Federal Government and among the several States, was emphasized in 
the committee’s report. Accordingly, just prior to adjournment of 
the first session of this Congress, the committee directed the chair- 
man to write the governors and attorneys general of each of the States 
to suggest consideration by the group of the establishment of a working 
committee within the Council of State Governments to collaborate 
with the committee in developing a program to be implemented by 
both the States and the Federal Government which would provide 
substantially uniform laws and regulations and enforcement proce- 
dures. 

The committee’s suggestion was adopted at a meeting of the com- 
mittee on suggested State legislation of the Council of State Govern- 
ments at its annual meeting in September 1957. A special subcom- 
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mittee on recreational boating was appointed to review your commit- 
tee’s record and the proposed Federal legislation, with the view of 
assuring effective coordination between proposed Federal and State 
laws. The same group was also charged with the responsibility of 
drafting a model State law consistent with and complementary to the 
Federal proposal. 

After a series of meetings throughout the latter part of last year and 
early this year, the special subcommittee on recreational boating of 
the Council of State Governments completed its review of the proposed 
Federal legislation and made suggestions for changes which would 
effectuate your committee’s desire for close cooperation with the 
States and make possible the highest degree of uniformity, comity, 
and reciprocity among the several States and the Federal Government. 

Based upon these recommendations, a clean bill was drafted and 
H. R. 11078 and identical bills were introduced on February 27, 1958, 
by the authors of the original legislation. 

After due notice to all interested parties, full hearings were held on 
March 18, 20, and 21, 1958. Witnesses included representatives of the 
special subcommittee on recreational boating of the Council of State 
Governments, the National Association of Engine & Boat Manu- 
facturers, the Outboard Boating Club of America, the National Associ- 
ation of Marine Dealers, the United States Coast Guard Auxiliary, 
major groups representing the individual recreational boatmen, such 
as the American Yachtsmen’s Association, Massachusetts Bay Yacht 
Clubs and the National Boating Association, and the Commandant 
and other officers of the Coast Guard. All witnesses testified in favor 
of the objectives of the legislation, and with the exception of sugges- 
tions for clarifying amendments, supported the proposed bills. 


SECTION-BY-SECTION ANALYSIS OF THE BILL 


Section 1 recites the short title as the “Federal Boating Act of 1958” 
Because of the large numbers of people affected by this legislation, 
it was deemed desirable that a convenient, short method of identifica- 
tion be adopted. 

Section 2 is devoted to definitions. Words and terms defined for 
the purposes of this particular legislation are: ‘cundocumented vessel,” 
“vessel,” “Secretary” (meaning the Secretary of the department in 
which the Coast Guard is operating), ‘owner’ (in reference to the 
owner of a boat covered by the bill), and “State.” 

The bill originally contained a definition of the phrase ‘‘navigable 
waters of the United States.”’ After consideration, however, this was 
deleted as being unnecessary. The term is a flexible one, governed by 
constitutional determinations. The definition included in H. R. 11078 
was restrictive in the sense that it left out of Federal cognizance a 
number of large bodies of water popular for recreational boating that 
ordinarily shouid be included. In addition, if the bill is implemented 
as intended by the States assuming their respective responsibility 
over waters in their area, the objectives of the legislation can be 
attained without any effort to specifically delimit those that are 
subject to Federal control. 

The bill, in its original form, included the possessions of the United 
States, the Canal Zone, and the Commonweaith of Puerto Rico. 
However, on consideration by the committee it was decided that these 
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organizational entities should be left in status quo, because of 
uncertainty as to how the provisions of the bill would affect them 
Conforming amendments have been made elsewhere in the bill_as 
required. 

Section 3 provides that— 


every undocumented vessel propelled by machinery, whether 

. or not such machinery is the principal source of propulsion, 
using the navigable waters of the United States, its Territories 
and the District of Columbia, and any such vessel owned in 
a State and using the high seas, shall be numbered in accord- 
ance with the bill— 


with certain clear exceptions. These exceptions are foreign vessels 
temporarily, using the navigable waters of the United States, public 
vessels of the United States, the States and municipalities, and special 
classes so designated by the Secretary. 

This is one of the key sections of the bill. 

The act of June 7, 1918, entitled “An act to require numbering and 
recording of undocumented vessels,’ is popularly called the Number- 
ing Act of 1918. Under this act every undocumented vessel operated 
in whole or in part by machinery, owned in the United States and 
found on the navigable waters thereof, except public vessels, and 
vessels not exceeding 16 feet in length, temporarily equipped with 
detachable motors (that is to say, class A outboard motorboats as 
classified in the Motorboat Act of 1940) are required to be numbered. 
Provision is made for the minimum size of numbers and requirements 
for attaching to the bow of the vessel and as to visibility and legibility 
The numbers awarded on the application of the owner or master by 
the Coast Guard official in the district in which the vessel is owned 
is kept on record in that district. There is,a prohibition against 
carrving of numbers not so awarded on the bow of a vessel. 

First of all, it should be repeated that this bill requires the num- 
bering, for identification, of all power-driven boats, including out- 
board motor driven boats under 16 feet which were previously ex- 
cluded. By far the greatest number of boats in use today are in this 
category and present-day safety requirements dictate that they be 
susceptible of identific ation. 

The bill requires that each owner of an undocumented vessel, other 
than that of an excepted class, shall secure a number of such vessel 
in the State in which it is principally used in accordance with a State 
numbering system meeting certain federally prescribed standards. 

The goal of this section of the bill is umformity, comity, and reci- 
procity among the several States and with the Federal Government. 
However, where a State, for one reason or another, does not have a 
numbering system meeting the Federal standards, the numbering 
functions “will be performed by the Coast Guard insofar as boats 
using the navigable waters of the United States are concerned. 

The basic requirements are similar whether numbering is handled 
by the Coast Guard or a State with an approved system. 

The Secretary of the Department in which the Coast Guard is 
operating shall approve any State numbering system which meets the 
following standards: 

(1) It is in accordance with the overall system established by the 
Secretary. 


H. Rept. 1603, 85-2 2 
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(2) The number shall be valid for a period not exceeding 3 years, 
and may be renewed for additional periods. 

(3) The number awarded shall be required to be painted on, or 
attached to, each side of the bow of the vessel for which it was issued, 
and shall be of such size, color, and type, as may be prescribed by the 
Secretary. No other number shall be permitted to be carried on the 
bow of such vessel. 

(4) The certificate of number shall be pocket size and shall be 
required to be at all times available for inspection on the vessel for 
which issued, whenever such vessel is in use. 

(5) The owner shall be required to furnish to a designated State 
official, notice of the transfer of all or any part of his interest in any 
numbered vessel, and of the destruction or abandonment of such 
vessel, or of a change of address, within a reasonable time thereof. 

(6) The State shall require that reports be made to it of accidents 
involving vessels numbered by it under its numbering system, and shall 
compile and transmit to the Secretary such statistics on such accidents. 

(7) The State shall recognize the validity of a number awarded to 
any vessel by another State under a numbering system approved by 
the Secretary under this act, or awarded a number by the Secretary, 
for a period of at least 30 days. 

(8) In the case of a State having its numbering system approved 
after April 1, 1960, such State shall accept and recognize any valid 
certificate of number awarded under subsection (d) of this section for 
so long as such certificate would otherwise be valid under such sub- 
section (d), except that where such a certificate would remain valid 
for more than 1 year after the date when such State’s numbering 
system was approved, the State may accept and recognize the validity 
of such certificate for a lesser period, but such period shall not end 
sooner than 1 year from the date of approval of such system. 

(9) The State may exempt any vessel or class of vessels from the 
numbering provisions of its system if such vessel or class of vessels 
has been made exempt from the numbering provisions of this act. 

(10) The States may charge fees in connection with the award of 
certificates of number and renewals thereof. 

In cases where Federal numbering is required, the number is good 
for a definite period of 3 years. A fee is chargeable and the certificate 
of number is renewable for additional 3-year periods. 

The bill prescribes that the certificate of number shall be pocket 
size and shall be required to be at all times available for inspection on 
the vessel for which issued whenever such vessel is in use, and shall 
constitute a document in lieu of a marine document that sets forth 
an official number issued by the Bureau of Customs. 

Concern was expressed that this requirement might constitute an 
unwarranted imposition on boatowners and operators and even be 
construed to mean that the certificate be on the person at all times. 
Your committee fully recognizes the informality of recreational 
boating attire. It is not considered unreasonable, however, that the 
certificate be available for identification when requested by authorized 
enforcement. officers. Obviously, it need not be physically on the 
person of the operator. 

Finally, in section 3 provision is made that whenever the Secretary 
determines that a State is not administering its approved system in 
accordance with the prescribed standards, he may withdraw his 
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approval after due notice. This provision, implicit in the bill as 
introduced, was added at the suggestion of the Commandant of the 
Coast Guard. 

Section 4 provides that in the case of Federal numbered boats notice 
of any transfer of interest or change of address shall be given within a 
reasonable time. 


Section 5 authorizes the charging of reasonable fees for Federal 
numbering of boats. 

In this connection, there was much discussion concerning the ques- 
tion of specifically prescribing the fee either exactly or by minimum 
or maximum. It was decided, however, that the intent was to permit 
a fee that was sufficient to offset the administration cost of operating 
the numbering system. This well could vary depending on the re- 
sponse of the States and the numbers of boats Siwebean: Accordingly, 
your committee felt that the term “reasonable”? would provide the 
necessary restraint and flexibility for the administrative authority. 
Your committee wishes to point out that it definitely intends that 
this legislation be safety legislation and is in no sense a revenue 
measure. By authorizing, for the first time, a fee to secure a number, 
your committee feels it is only reasonable to require payment for 
this Federal service. 

Section 6 amends the Motorboat Act of 1940 so as to require assist- 
ance in the event of accident, and reporting thereof to the Secretary 
or to the appropriate State official in case a boat numbered under an 
approved State system is involved. 

This is a most important provision of the bill in view of the deplor- 
able lack of information and statistics relating to small-boat accidents. 
In the opinion of your committee, it is necessary and not unduly 
onerous. 

Subsection (b) of section 6 has the important effect of permitting 
the use of civil penalties in cases of reckless or negligent operation 
of boats. Present law requires criminal penalties of a very severe 
nature. It has been impracticable to enforce this provision in instances 
short of death or personal injury. By this amendment the Coast 
Guard will be able to cope with those individuals who recklessly 
disregard the tenets of safe operation in many ways which may not 
actually result in casualty. 

Section 7 authorizes the Secretary to make such rules and regulations 
as may be necessary to carry out the provisions of the act. 

By subsection (b) provision is made for the exemption of certain 
vessels from the numbering provisions. 

Subsection 7 (c) is an amendment proposed by the Commandant of 
the Coast Guard to allow the Secretary complete flexibility in the 
establishment of requirements of proof of ownership to qualify for 
application for a Federal number. 

Section 8 authorizes penalties for violations of the act, and remission 
or mitigation where appropriate. 

Section 9 is the statement of policy as follows: 


It is hereby declared to be the policy of Congress to en- 
courage uniformity of boating laws, rules, and regulations as 
among the several States and the Federal Government to the 
fullest. extent practicable, subject to reasonable exceptions 
arising out of local conditions. In the interest of fostering 
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the development, use, and enjoyment of all the waters of the 
United States it is further declared to be the policy of the 
Congress hereby to encourage the highest degree of reciproc- 
ity and comity among the several jurisdictions. The Secre- 
tary, acting under the authority of section 141 of title 14 of 
the United States Code, shall to the greatest possible extent 
enter into agreements and other arrangements with the 
States to insure that there shall be the fullest possible co- 
operation in the enforcement of both State and Federal 
statutes, rules, and regulations: relating to recreational 
boating. 


Section 10 requires the compilation, analysis, and publication o! 
statistics. 

Sections 11 and 12 provide for the repeal of obsolete laws and the 
effective date of new legislation. Your committee believes it is 
important to have the new legislation become effective no later than 
April 1960. The immediate need for the legislation has been fully 
proved and delay in implementation could only mean chaos. In 1959, 
45 of the 48 State legislatures meet. It is hoped that with this bill 
enacted into law and the proposed model States law available this 
year, action might be taken which will assure the general uniformity 
of boating laws desired by all. 

Section 13 provides for enforcement of Federal laws by law enforce- 
ment officers of the United States and enforcement of State laws by 
law enforcements officers of the State or by law enforcement officers 
of the appropriate subdivision of the State. 


From the outset, your committee has recognized the desirability of 
making it possible for fully cooperative and concurrent enforcement. 
Subsection (3) has been included in this section to make it clearly 
evident that the highest degree of intergovernmental collaboration is 
desirable and attainable. 


CONCLUSION 


This is essential safety legislation. It is simple, yet effective. It 
is not burdensome to the boating public. 

Insofar as the Federal Government may be concerned it assures the 
most efficient and economic operation. It does not forfeit Federal 
control where it is needed, but distributes the burden of responsibility 
among the States and the Federal Government. 

It clarifies the right of the States and their subdivisions to meet the 
needs of their particular situations where question has been raised in 
the past, but it in no sense compels or requires any State to yield any 
of its historical jurisdiction or prerogatives. 

Your committee urges the prompt enactment of this bill. 

The departmental reports are as follows 


OFFICE OF THE SECRETARY OF THE TPEASURY, 
Washington, April 2, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuareman: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
11078, to promote boating safety on the navigable waters of the 
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United States, its Territories, and possessions; to provide coordination 
and cooperation with the States in the interest of uniformity of 
boating laws; and for other purposes. 

The primary purpose of this bill is (1) to require that all undocu- 
mented vessels propelled by machinery be systematically numbered for 
identification purposes; (2) to authorize States to number boats within 
their jurisdiction in lieu of Federal numbering provided standards 
prescribed by this legislation have been met; (3) to provide for some 
uniformity in numbering between participating States and the Federal 
Government; (4) to establish reciprocity between participating States; 
(5) to require payment of a reasonable fee to defray costs of adminis- 
tration and enforcement; (6) to provide for enforcement of the act 
through imposition of civil penalties, and (7) to amend the Motorboat 
Act of 1940 to provide for more adequate enforcement of this law 
through utilization of civil penalties and to impose a duty on operators 
involved in accidents to render assistance on the scene and to report 
the accidents to designated officials. 

The relinquishment by the Federal Government to the States of a 
portion of its traditional control of motorboating appears to be a 
logical and healthy approach to the partial solution of the vast prob- 
lem of recreational boating safety. The magnitude and complexity 
of adequate control dietates coordination and cooperation between 
sovereign governments in this field. Some changes in the proposed 
legislation are recommended to incorporate cogent items, some of 
which were previously commented upon in remarks made by the Com- 
mandant, United States Coast Guard during his appearance before 
your committee. These changes are covered in detail in the attached 
memorandum, as is also the estimated cost of the bill to the Treasury 
Department. 

Subject to the incorporation of the proposed changes, the Treasury 
Department favors the enactment of H. R. 11078. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report*to your com- 
mittee. 

Very truly yours, 
A. GrumorE FLugss, 
Acting Secretary of the Treasury. 


[Enclosure I] 


MEMORANDUM 


Re: H. R. 11078, To promote boating safety on the navigable waters 
of the United States, its Territories, and possessions; to provide 
coordination and cooperation with the States in the interest of 
uniformity of boating laws; and for other purposes. 


COMMENTS ON H. R. 11078 AND RECOMMENDED CHANGES THEREIN 


General 


Much time and effort have been spent in studying problems relating 
to recreational boating during the last 3 years. This bill, H. R. 11078, 
though of limited scope as specified by the Committee on Merchant 
Marine and F isheries, provides an excellent basis for a “new start?’ 
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in the direction of effectively improving safety on the water in this 
mushrooming field—recreational boating. The Treasury Depart- 
ment strongly supports the objectives of this proposed legislation and 
urges its enactment into law as soon as may be practicable. 

While endorsing the bill, the Treasury Department urges considera- 
tion of the suggestions m: ade which should i improve scope, - effectiveness, 
and administration of the proposed law. 

Section 2 

It is recommended that the definition of the word ‘‘owner’’: be 
revised by changing one word “‘has’’ to ‘‘claims” on page 2 , line 6 

Reason: The suggested change in the definition of the word “owner” 
is urged in order to eliminate any question or tendency felt by many 
that documentary evidence of legal title or legal proof of lawful pos- 
session should be furnished to the Coast Guard upon application for 
issuance of anumber. Should this legislation be enacted it is intended 
that issuance of numbers be expeditious. Certification by the appli- 
cant that he has lawful possession of the boat by virtue of legal title 
or equitable interest therein which entitles him to such possession 
would suffice. Such documentary evidence as the applicant may 
have would remain in his possession. Although subsection 7 (c) of 
the bill would relieve the Secretary of any necessity to make determi- 
nations of the validity of any legal title to, or equitable interest in 
any vessel, that is, it would admittedly require no proof of authen- 
ticity of documents, existence and status of liens, adequacy of probate 
administration, legality of sale or writ of execution, etc., yet so long 
as the person must ‘‘have lawful possession by virtue of legal title or 
equitable interest’’ a prima facie showing of the existence of such 
title or interest (whether legally valid or invalid) must be made. 
This procedure would require production of legal instruments and 
would bog down administration with costly title searches and title 
records. A change in the definition of “owner” as suggested would 
eliminate the necessity for subsection 7 (c) altogether. 

Section 3 

It is noted that this section makes no provision for “carryover” of 
numbers awarded by the Federal Government to owners who, sub- 
sequent to April 1, 1960, are subject to a newly approved State 
numbering system. There should not be a possibility that boat- 
owners in possession of numbers issued by Federal authority be re- 
quired to change their numbers when entering an approved State 
numbering system. A smooth transition should be insured with 
identification certain at all times. 

Standard 5, page 4, (lines 13 through 17), would require an owner 
to furnish notice of the transfer of all or any part of his interest in 
any numbered vessel, and of the destruction or abandonment of such 
vessel, within a reasonable time thereof. Experience has shown 
that in order to maintain effective administration and enforcement 
the address of each owner must be on file with the agency responsible 
for the numbering. It is recommended that an additional sentence 
in tenor as follows be added to this standard on page 4, line 17: 
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“He shall also notify the designated State official of any change in 
his address within a reasonable time of such change.” 

Although the bill provides for State numbering systems with 
minimum standards to be approved by the Secretary of the Treasury, 
no provision is made for withdrawal of approval by the Secretary 
when such previously approved systems have fallen below the mini- 
mum prescribed standards. To maintain uniformity and comity it 
is suggested that an additional subsection be added to section 3, 
(p. 6, between lines 9 and 10), reading as follows: 

“(h) The Secretary may withdraw any approval granted under 
subseetion 3 (c) of this Act whenever he finds that the State system 
for numbering vessels fails to meet the standards set forth in sub- 
section 3 (c).”’ 

In order to permit effective enforcement of the act it appears de- 
sirable to remove any doubt that failure to have a number, failure to 
“wear it’’ properly, and failure to have a certificate on board when the 
boat is in use will constitute a Federal offense whether or not a State 
numbering system is in force. To assure that the bill will include 
these prov isions it is suggested that in subsection 3 (f), page 5, line 21, 
“‘(c) or’ be inserted following the word “subsection,” and in subsection 
3 (g), page 6, line 4, ‘‘(c) or’ be inserted following the word “sub- 
section” 

Section 4 


It is recommended that section 4, (p. 6, lines 10 through 14), be 
revised to conform with subsection 3 (c) (5). It would read as 
follows: 

“Sec. 4. The owner of any vessel numbered under section 3 (d) 
of this Act shall furnish to the Secretary notice of the transfer of all or 
any part of his interest in any numbered vessel, and of the destruction, 
or abandonment of such vessel within a reasonable time thereof. He 
shall also notify the Secretary of any change in his address within a 
reasonable time of such change.”’ 

Section 7 

Delection of subsection 7 (c) (p. 9, lines 7 through 10) has been 
recommended with a corresponding change in the definition of ‘owner’ 
in section 2. However, in the event that the definition of ‘“owner’’ 
is not changed, it is suggested that subsection 7 (c) be revised to read 
as follows: 

“7. (c) (1) The Secretary, by regulation, may require of an applicant 
for a certificate of number such proof of ownership of legal title to, 
or equitable interest in, the vessel to be numbered as the Secretary, 
in his discretion, may from time to time determine to be adequate. 

**(2) ae in this Act shall be deemed to require the Secretary 

To make any determination of the validity of any legal 
title el or equitable interest in, any vessel subject to this Act. 
“(b) To require the presentation, by any applicant for a 
certificate of number, of the original document (s) whereby such 
applicant or others acquired title to, or interest in, the vessel to 
be numbered.”’ 

Estimated initial cost and estimated annual cost for work required 

by H. R. 11078 are attached as enclosure IT. 
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{Enclosure IT] 


ESTIMATED INITIAL COST AND ESTIMATED ANNUAL COST FOR WORK 
REQUIRED BY H. R. 11078 


The costs to administer H. R. 11078 are dependent on many vari- 
ables. Therefore, several assumptions have been made and any 
changes in them will affect the preliminary estimates of anticipated 
costs. The provisions of H. R. 11078 will increase Coast Guard’s 
duties with respect to—— 

(a2) Numbering of power-propelled vessels for identification 
purposes. 

(6) Increased investigations and penalty procedures. 

(c) Expanded law enforcement and educational program. 

As each State enters the numbering program with its approved 
system the corresponding costs of numbering boats in that State will 
be deductible from annual costs. 


REGISTRATION AND NUMBERING OF UNDOCUMENTED VESSELS UNDER 
H. R. 11078 


Briefly stated, it appears that the Coast Guard can number 4 
million vessels in the manner described in H. R. 11078 by machine 
methods and utilization of a centrally located office at an initial and 
subsequent annual cost of the order set forth below. The actual cost 
may fluctuate somewhat in either direction due to the vast number 
of variables entering into anticipatory estimates. However, the 
estimates do bear out that it will be possible to number, effectively, 
10 to 12 times as many vessels as are presently being numbered at 
twice the present operating costs by revising present procedures. 
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Estimated initial incremental cost: 
Central office: ! 


Permmennh Can i i $21, 928 
RPI. cs... Bee a SE seh ne caecum 471, 271 
Personnel (200 civilian personnel, 2 commissioned officers)_. 736, 056 
Goubelies: 608 «bins cictin ad Jigs dh desir chaise cbisesse 73, 510 
TIS hin tests iat il Teli RA ee nein lie imemensen iii 133, 800 

es issuing offices: Disposition of records__.............---- 13, 590 

ther: 

Printing of applications. - 2.220.002 loll Seek 57, 200 
Distribution of applications......................--.-- Ve 5, 515 
RO neice bike Sct ead. FEC _. 1, 512, 870 


Current operating costs: 
Local issuing offices: 


Personnel (29 civilian, 17 enlisted personnel) __........---- 203, 610 
Normal operating costs, other than personnel. --.-.........- 20, 361 
TOU 6 cic dnecencocnbatneses cheniiie- eae 223, 971 
Combined total operating costs_................-.-..-. 1, 736, 841 


Subsequent annual incremental cost: ? 
Central office: ! 


Oe CII a win wv scenes ists hennaPiaack da suite adic paste eae 21, 928 
Personnel (74 civilian personnel, 2 commissioned officers)... 289, 243 
DINE, OOS cinitén won dtlén deb uis dds biked Jawa 12, 184 
POMRNNR iis 65. onc oc ccdacmainn nL ee ee 124, 846 
Other: 

Printing of applicatione...<.< - 6 vent cs wd ced Sh dade 1, 200 
Distribution of applications... o.66. os- 62. sl eh ce 385 

QUO S fot ac Gio ee ae Renn ane Oe es obese Deel Sloe is 449, 786 


Subsequent annual operating costs of existing facilities: 
District offices: 


Personnel (17 civilian personnel) 


i aie Nae ae 70, 423 
Operating costs, other than personnel_-___........-.-_---- 7, 042 
ONIN sas irk itis ecient a toca s ace aslldig eaECe at esds ae on iaae 77, 465 
Combined total operating costs._..............-..----- 527, 251 


! The cost of administration is included. 


3 The cost of replacing equipment is not included, though it is anticipated. Replacement will probably 
be necessary, in whole or in part, every 10 years. 
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INCREASED INVESTIGATIONS AND PENALTY PROCEDURES 


The assessment of the penalty for violating the law or regulation, 
subject to further study, will probably be by written demand upon 
the violator. In such case, if payment is refused, the violations will 
then be processed as civil or criminal cases through the Department 
of Justice in the district courts of the United States. Cost figures 
enumerated below may be reduced by further study and every 
attempt will be made to do so. 


Initial cost 
Headquarters and field offices: 


Pees CPONEOG coe ec eee ue eS $20, 400 
a ee a ee os ream Stee 6, 300 
em nn le = = NT a 8 Bie TO en) Sa 1, 106, 000 
pees ene maintennnes 2s Oo ee eee eee 6, 300 
Travel (Government vehicles, including maintenance) _______-__- 63, 000 
Per diem for investigating officers___.._..._._.........-..------ 126, 000 
i OS Se Ee en en ea 10, 000 
Other: Printing of educational material. .__._..._...____._______- 50, 000 





1, 388, 000 
Subsequent annual cost 


It is anticipated that the subsequent annual cost will be approxi- 
mately the same as the initial cost. 


EXPANDED LAW ENFORCEMENT AND EDUCATIONAL PROGRAM 


This program will require additional personnel and equipment at 
existing units, establishment of new manned moorings and mobile 
boarding teams, additional personnel and other administrative costs, 
and expansion of the Coast Guard Auxiliary. Cost estimates may be 
broken down by fiscal years as follows: 


Fiscal year 1959 cosis 
Administrative costs: 


Headquarters—S8 officers, 8 civilians_.._.............-----.--- $104, 000 
District offices—11 officers, 11 enlisted men_________________-- 127, 000 
a ale | ee ee 5, 000 
SONI a; we oo wr nibs es wae Wace wide Sed eC Nad tmcrih ons gnats ; 35, 000 
Establish 35 mobile boarding teams, at $43,000 each____________- . 1, 505, 000 
Establish 10 manned morrings, at $140,000 each__._______.___-- 1, 400, 000 
Additional personnel for lifeboat stations: (141 lifeboat stations with 
FN ee a acid ida sagt iadeaned _ 2, 874, 000 
Additional boats assigned to lifeboat stations: 
30 30-foot utility boats, at $36,000__..................._--.. . 1,080, 000 
10 40-foot utility boats, at $65,000 each____.._..__---- ... 650,000 
Coast Guard Auxiliary: Military and civilian personnel and adminis- 
oo EEE ELE Re ee PS Se a ee A ce 455, 000 
ES Sore Sc nhacinn dens oaths aan ee cus ea 8, 235, 000 
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Fiscal year 1960 costs 
Administrative costs: 


Headquarters—S8 officers, 8 civilians.._.............---------- $104, 000 
District offices—11 officers, 11 enlisted men____.___....._--_---- 127, 000 
Travelon ob oon oe oti os cay meters oleh ee ee 5, 000 
Printing.:33 asi 3. Suis oacu. Jmestsbh eaaibsens Aneel 35, 000 
Establish 35 mobile boarding teams, at $43,000 each-...-.-.....--- 1, 505, 000 
Establish 10 manned moorings, at $140, ia... 1, 400, 000 
Additional personnel for lifeboat stations: (141 lifeboat stations with 
6 mem per station} y us 25) 60-4 io lagegusieod.oicinede 65-Ui 2, 874, 000 
Coast Guard auxiliary: Military and civilian personnel and adminis- 
SOOSE VS CR OIIIEE i ond nn iinneed-sinb ina htiendinet ak 455, 000 
Operation of 35 mobile boarding teams, at $30,000 (established in 
Revel: year-1060).2. Oo be er ee a oP RA ee 1, 050, 000 
Operation of 10 manned moorings, at $75,000 (established in fiscal 
year, 1959) .- ....nasitmdntl «iy ~d5cereateennld= an kta aeaiedeee aeieets 750, 000 
Operation of 40 utility boats, at $5,000 (procured in fiscal year 1959).. 200, 000 
Poth. IOLA Oo UAL Bee es ee 8, 505, 000 


Fiscal year 1961 costs 
Administrative costs: 


Headquarters—8 officers, 8 civilians__..___..._...._._-_-_-.--- $104, 000- 
District offices—11 officers, 11 enlisted men_____.._....___._-- 127, 000 
Trawebe id Ui ) BU Liauies ie Be Al es as 5, 000 
Pring Jo os oid oan ~ awsie~ dunes eee 4sbtd erica heeee aie Fes 35, 000 
Establish 30 mobile boarding teams, at $43,000 each_________._--_- 1, 290, 000 

Additional personnel for lifeboat stations: (141 lifeboat stations with 
6 men per etetiony.. 2 ec ee oh ds OE 2, 874, 000 

Coast Guard Auxiliary: Military and civilian personnel and adminis- 

trative GzpenagGwiis . ose) <4 ios nshivgp dps ewe pie leech bee ewes 455, 000 

Operation of 70 mobile boarding teams, at $30,000 (established in 
natel years }Goe ane $80)... 8 wae ain es heaoolewcuieeee 2, 100, 000 

Operation of 20 manned morrings, at $75,000 (established in fiscal 
years 1068 and\4000) ucts. oid Sculsouic_ orc 2h tel ta 1, 500, 000 
Operation of 40 utility boats, at $5,000 (procured in fiscal year 1959)_. 200, 000 
TOCA). . 2 doe nci nthe pacdeiscecueseeienseaaeeaeee 8, 690, 000 


Recurring costs after fiscal year 1961 
Administrative costs: 





Headquarters—S officers, 8 civilians__........................ $104,000 
District offices—11 officers, 11 enlisted. meR.2.cé isis ccaccwid.s 127, 000 
RIE a a es mx: espns te soa segs senna a le ee eed i ad te el 5, 000 
PN win ce ooo pp we ee can oe eee 35, 000 
Additional personnel for lifeboat stations: (141 lifeboat stations with 6 
men per wentiosy iO eS. co b0ek8 wi oe Wedel eee 2, 874, 000 
Coast Guard Auxiliary: Military and civilian personnel and adminis- 
WOtiVe CRDCNOCS.. 2 occa canis ages aennd peels <cnbieeeell 455, 000 
Operation of 100 mobile boarding teams at $30,000 (established in 
Seonl:- years 1900, LSGT ANG TWUL). 6. oe a eee eerie nee 3, 000, 000 
Operation of 20 manned moorings at $75,000 (established in fiscal years 
LORS wid 19GG sai oss bs ine eats base Shh os aes ee wes cd ba 1, 500, 600 
Operation of 40 utility boats, at $5,000 (procured in fiscal year 1959)... 200, 000 





Totete Ph. less Sos eR iG SUG L ee sodeeeseeews 8, 300, 000 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 1, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: Your request for comment on H. R. 
11078, a bill to promote boating safety on the navigable waters of the 
United States, its Territories, and possessions; to provide coordination 
and cooperation with the States in the interest of uniformity of boating 
laws; and for other purposes, has been assigned to this Department 
by the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense. 

This bill would require registration of certain boats, establish 
regulations concerning reckless or negligent operation of any motorboat 
or any vessel in the navigable waters of the United States, and promote 
uniformity of regulations relating to recreational boating. Public 
vessels of the United States would not be subject to the registration 
requirements of the bill. 

The Department of the Navy favors regulations that would further 
the safety of navigation in the operation of small craft. Accordingly, 
the Department of the Navy, on behalf of the Department of Defense, 
supports enactment of H. R. 11078 as a measure to control the reckless 
and negligent operation of boats. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 11078 to the Congress. 

Sincerely yours, 
R. Y. McExroy, 
Captian, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 





DEPARTMENT OF STATE, 
Washington, March 17, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Reference is made to your letter of March 3, 
1958, requesting the views and recommendations of the Department 
of State on H. R. 11078, a bill to promote boating safety on the 
navigable waters of the United States, its Territories, and possessions; 
to provide coordination and cooperation with the States in the interest 
of uniformity of boating laws; and for other purposes. Interim reply 
to your letter was made on March 5, 1958. 

The Department of State perceives no foreign policy implications 
in this bill, and accordingly has no comment to offer regarding the 
desirability of the enactment of H. R. 11078. 
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The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
WiiuiAm B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TirLe 46, Unrrep Sratres Copgz, Section 5261 


[No person shall operate any motorboat or any vessel in a reckless 
or negligent manner so as to endanger the life, limb, or property of 
any person.] 

Sec. 13. (a) No person shall operate any motorboat or any vessel in 
a reckless or negligent manner so as to endanger the life, limb, or property 
of any person. To “operate” means to navigate or otherwise use a motor- 
boat or a vessel. 

(b) In the case of collision, accident, or other casualty involving a 
motorboat or other vessel subject to this Act, it shall be the duty of the 
operator, if and so far as he can do so without serious danger to his own 
vessel, or persons aboard, to render such assistance as may be practicable 
and necessary to other persons affected by the collision, accident, or cas- 
ualty in order to save them from danger caused by. the collision, accident, 
or casualty. He shall also give his name, address, and identification of 
his vessel to any person injured and to the owner of any property damaged. 
The duties imposed by this subsection shall be in addition to any duties 
otherwise provided by law. 

(c) In the case of collision, accident, or other casualty involving a 
motorboat or other vessel subject to this Act, the operator thereof, if the 
collision, accident, or other casualty results in death or injury to any 
person, or damage to property in excess of $100, shall file with the Secre- 
tary of the Department within which the Coast Guard 1s operating, unless 
such operator is required to file an accident report with the State under 
section 3 (c) (6) of the Federal Boating Act of 1958, a full description of 
the collision, accident, or other casualty, including such information as 
the Secretary may by regulation require. 


Tirte 46, Unirep States Cops, Section 5260 


If any motorboat or vessel subject to any of the provisions of this 
subchapter is operated or navigated in violation of this subchapter or 
any regulation issued thereunder, the owner or operator, either one 
or both of them, shall, in addition to any other penalty prescribed by 
law [than that contained in section 526m of this title] be liable to 
a penalty of $100: Provided, That * * * 
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Trrte 46, Unrrep States Conn, Stecrion 526-526t 


Sec. 22. (a) This Act shall apply to every motorboat or vessel on the 
navigable waters of the United States, and every motorboat or vessel owned 
in the United States and using the high seas. 

(b) As used in this Act— 

(1) The phrase ‘“‘navigable waters of the United States’? means those 
waters within the territorial jurisdiction of the United States, its Terri- 
tories and possessions, which by themselves or through connection with 
other waters, form a continued highway on which vessels may be navigated 
from one State to another, or to foreign countries. 

(2) The term “‘State’’ means a State of the United States, a Territory 
of the United States, a possession of the United States, the District of 
Columbia, the Canal Zone, and the Commonwealth cf Puerto Rico. 


Titte 46, Unirep States Cope, Section 288 


[§ 288. Numbering undocumented vessels. ] 

{Every undocumented vessel, operated in whole or in part by 
machinery owned in the United States and found on the navigable 
waters thereof, except public vessels and vessels not exceeding sixteen 
feet in length measured from end to end over the deck excluding sheer, 
temporarily equipped with detachable motors, shall be num- 
bared. * * * 

* * * * * * & 

When a number is awarded to a vessel under the provisions of this 
section, a certificate of such award shall be issued by the Coast Guard, 
the said certificate to be at all times kept on board of such vessel 
and to constitute a document in lieu of enrollment or license. J] 


TitLe 46, Unirep States Copsg, Section 526t 


[§ 526t. Necessity of keeping on board certificate of award of 
number. ] 

[The provisions of section 288 of this title, requiring a certificate of 
award of a number to be kept at all times on board of the vessel to 
which the number has been awarded * * *] 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN LAND WITH THE IMPROVEMENTS LOCATED THEREON 
TO THE LUMMI INDIAN TRIBE FOR THE USE AND BENEFIT OF 
THE LUMMI TRIBE 


Apri. 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Havey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7681] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7681) to authorize the Secretary of the Interior 
to convey certain land with the improvements located thereon to the 
Lummi Indian Tribe for the use and benefit of the Lummi Tribe, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 10, add a new sentence reading as follows: 

The land shall not be exempt from taxation because of Indian 
tribal ownership. 


The purpose of H. R. 7681, as amended, introduced by Represen- 
tative Westland of Washington, is to authorize the Secretary of the 
Interior to convey by quitclaim deed approximately 2 acres of land, 
together with certain buildings and other improvements located 
thereon, to the Lummi Indian Tribe for the use and benefit of the 
members of the Lummi Tribe. The land is the site of the now dis- 
continued Lummi Day School. 

The acreage was purchased by the United States from an Indian 
allottee, Mary Garipee, in 1941 for $300. Several substantial build- 
ings were constructed for use in connection with the Bureau of 
Indian Affairs educational program. The property has an appraised 
value of $11,130. 


The Indians plan to use the buildings as a community recreation 
center. 


20006 





CONVEY CERTAIN LAND TO LUMMI INDIANS 


H.R. 7681 has been amended to provide explicitly that the land 
snall not be exempt from taxation because of Indian tribal owner- 
sup. By letter of March 14, 1958, the Lummi Business Council 
advised the sponsor of the bill of its willingness to accept the amend- 
ment. 


Enactment of H. R. 7681, as amended, will involve no expenditure 
of Federal funds. 


The favorable report of the Secretary of the Interior dated February 
5, 1958, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 5, 1958. 
Hon. Crarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encie: Your committee has requested a report on 
H. R. 7681, a bill to authorize the Secretary of the Interior to convey 
certain land with the improvements located thereon to the Lummi 
Indian Tribe for the use and benefit of the Lummi Tribe. 

We have no objection to the enactment of the bill if it is amended 
as suggested below. 

The bill authorizes the Secretary of the Interior to convey by quit- 
claim deed to the Lummi Indian Tribe, Lummi Reservation, Whatcom 
County, Wash., for the use and benefit of the members of the Lummi 
Indian Tribe, all right, title, and interest of the United States to 
approximately 2 acres of land, together with any buildings or other 
improvements located thereon. The bill authorizes the land to be 
leased, sold, or otherwise disposed of by the sole authority of the 
Lummi Business Council in any manner similar land in the State may 
be leased, sold, or otherwise disposed of by private landowners. 

The land is the site of the Lummi Day School, which has been 
discontinued. The pupils are now transported by bus to Ferndale 
School. 

The land was acquired by the United States on March 3, 1941, from 
Mary Garipee, allottee, for $300. The buildings on the land are 
substantial and have been well maintained by the school district 
under a revocable permit. Building No. 201, school, has been carried 
at a card (undepreciated) value of $14,200 and was improved 2 years 
ago by the addition of modern toilet and other sanitary facilities. 
Building No. 202, cottage, is carried at a card value of $1,200 and has 
been well maintained. Building No. 206, oil house and woodshed, 
was constructed at a cost of less than $500 and is carried at no card 
value. It is, however, in fair shape. We would assign an estimated 
appraisal at the present time of 70 percent of the value shown, which 
is a total of $11,130 for the improvements. 

The property is located in the north central part of the reservation 
about a mile and a half west of the Lummi Fishing Village, and is 
readily accessible to all Indians for the purpose for which they want 
the property. By a resolution dated September 7, 1956, the tribe 
asked that the property be transferred to it for use as a community 
activity center. 
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The property is excess to the needs of the Bureau of Indian Affairs. 
If it is given to the Indian tribe, we believe that title should be taken 
in a taxable status because of the contemplated termination program 
for the western Washington jurisdiction. This would eliminate one 
more item to be considered at that time, and would conform to the 
general Federal policy of returning surplus property to the local tax 
rolls. We therefore recommend that the bill be amended as follows: 

On page 2, line 10, add the following new sentence: ‘The land shall 
not be exempt from taxation because of Indian tribal ownership. ’ 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends enact- 

ment of H. R. 7681, as amended. 


O 
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AMENDING THE ACT OF AUGUST 2, 1956 (70 STAT. 940), 
PROVIDING FOR THE ESTABLISHMENT OF THE VIRGIN 
ISLANDS NATIONAL PARK 


Aprit 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


{To accompany §. 2183] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2183) to amend the act of August 2, 1956 (70 
Stat. 940), providing for the establishment of the Virgin Islands 
National Park, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of S. 2183 is to amend the act of August 2, 1956 (Public 
Law 925, 84th Cong., 70 Stat. 940), by deleting its section 3. This sec- 
tion limits appropriations from Federal funds to a maximum of $60,000 
for capital improvements and $30,000 annually for administration of 
the Virgin Islands National Park. 

In recommending enactment of S. 2183 the committee members 
believe that the limitations unduly restrict the development of the 
Virgin Islands National Park and discourage optimum visitor-use of 
the area. Removal of the limitations will not lessen the control of 
Congress over appropriations for the park, but will permit considera- 
tion of estimates in whatever amounts are found to be justified in the 
light of the circumstances presented at any given time. No other 
National Park is subject to limitations like those imposed on the Virgin 
Islands National Park in 1956. 

In reporting 8. 2183 the committee requests that for the next 5 years 
the Director of the National Park Service transmit to it the amount of 
appropriations requested and the amount approved by the Bureau of 
the Budget for the operation of the park. 
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BACKGROUND OF LEGISLATION 


In its careful consideration during the 84th Congress of Senate and 
House bills to establish the park, the committee was convinced that 
the addition of a part of the sparsely inhabited West Indian tropical 
island of St. John, in the Virgin Islands, to our national park system 
would be a progressive step and would serve present and future ‘needs 
of our growing population. The site is one of unique natural beauty 
and possesses outstanding prehistoric, historic, scientific, and recrea- 
tional values. 

The Rockefeller family donated to the Federal Government more 
than 5,000 acres of land on St. John. This fulfilled the legislative 
minimum requirement for establishment of the park. The family is 
donating additional funds to purchase the remaining lands as they 
become available and is helping development of the area in other ways. 
The maximum size of the park is set in the law at 9,500 acres. This 
upper limit would not be changed by enactment of S. 2183. 

Initial response to the opening of the park has been excellent. 
Approximately 2,700 persons visited it during January of this year. 
The average stay was between 3 and 4 days. As it becomes more 
widely known that a trip to the park can be made inexpensively and 
easily, and as our population grows and leisure increases, the com- 
mittee is convinced that the area will experience the same public use 
growth that has taken place in other national parks. 

The committee is informed that even the most essential public 
needs cannot be met within the existing $60,000 development limita- 
tion. Like many other West Indies islands, St. John has no per- 
manently flowing fresh water streams or springs. Wells are highly 
unreliable with respect to both quantity and quality of water. Catch- 
ment basins, storage tanks, and distribution lines are necessary. 
These alone will require the expenditure of a substantial part of the 
$60,000 maximum. 

Other basic needs are not elaborate but will require small expendi- 
tures from time to time. Emphasis will be placed on the island 
park’s natural and existing features: Its unparalleled tropical bathing 
beaches, its opportunities for camping, hiking, and agg ge and its 
monuments to a historic past. Several magnificent old plantation 
ruins, dating from Yankee clipper ship days when the then Danish 
Virgin Islands were one of the key points of the three-cornered trade 
between the African slave coasts, New England, and the West Indies 
sugar islands, need to be rescued from the tropical jungle and made 
accessible. They are monuments to a colorful phase of our national 
history and should be preserved for future generations. Existing 
trails, camping sites, and picnic areas should be improved and new 
ones created. 

None of these developments will require any considerable sum 
of money, but they are needed if any sizable number of the public 
is to be able to use and enjoy the park. It will be impossible to bring 
such developments into being under the present limitation. 


OPERATING FUNDS REQUIRED 


The growth of public use will also present the usual problems of 
protecting the health and safety of visitors and preserving park 
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values. The present $30,000 limitation upon the amount which may 
be appropriated annually for management, protection, maintenance, 
and operation is enough to provide for the salaries of only four popes 
nent employees and a minimum of operating expenses. Although- 
actual needs will depend largely upon the volume of visitor use and 
the investment in capital improvements, it is obvious that the staff 
permitted under the existing limitation will be far from adequate. 
Additional ranger services should be made available to provide at 
least for enforcing park regulations and protecting the visitor. 

The committee is convinced that the development of the park will 
provide an additional bolster to the economy of the Virgin Islands if 
public use facilities commonly found in the national parks are made 
available. Enhancement of the islands’ economy, as well as the 
preservation of the area and the furnishing of recreational benefits, 
was the purpose of the legislation which authorized the establishment 
of the park. Revenue from tourism in the islands totaled $11,646,000 
in 1956, or six times the combined totals for sugar andrum. Tourism 
is and will be the leading industry of the Virgin Islands, but visitor- 
use will be discouraged and never reach its potential unless adequate 
park facilities are provided. 

H. R. 7839, introduced by Representative Aspinall of Colorado, 
was considered in the Committee on Interior and Insular Affairs 
concurrently with S. 2183. 

The favorable report of the Secretary of the Interior dated July 17, 
1957, on H. R. 7839, is set forth as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 17, 1957. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneie: Your committee has requested a report on 
H. R. 7839, a bill to amend the act of August 2, 1956 (70 Stat. 940), 
providing for the establishment of the Virgin Islands National Park, 
and for other purposes. This bill would repeal section 3 of the 1956 
Virgin Islands National Park Act. That section of the act contains 
certain limitations. It authorizes the appropriation of not to exceed 
$60,000 for capital improvements and not to exceed $30,000 annually 
for administration of the park. 

We recommend the enactment of this proposed legislation. 

The recently established Virgin Islands National Park is a worthy 
addition to the national park system. It has added to the system a 
tropical island park of great beauty, containing prehistoric, historic, 
scientific, and recreational values. Considerable public interest has 
been shown in this new national park an it has received widespread 
publicity. Public visitation to the park is certain to expand if ade- 
quate public facilities are provided. 

Our plans for developing the park are not elaborate. We intend 
to place primary. emphasis in such development. upon the use of the 
island beaches and upon developments for camping, picnicking, and 
hiking. However, even the most essential of public needs cannot be 
met within the existing $60,000 development limitation. A survey 
that we have completed recently indicates that such an amount 
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should be used for camping and beach developments at one location. 
In addition, funds are needed for the clearing and reconstruction of 
certain old carriage roads for hiking purposes. Funds are needed 
also for vista clearing at scenic overlooks and for emergency repairs to 
certain historic sugar plantation ruins. 

At present, no developments for general public use of the park exist 
nor can they be provided satisfactorily under present limitations. 
As in the case of the other Virgin Islands, the island of St. John, on 
which the park is located (except for an administrative site), has no 
permanently flowing fresh water streams, or springs. Only shallow 
unreliable wells are found there. Consequently, catchment. basins, 
storage tanks, and distribution lines are necessary. These facilities 
alone could use all or a major portion of the present $60,000 limitation 
imposed by section 3 of the Park Act upon construction in the area. 

Similarly, future expansion in public use of the park will present the 
on of protecting the public health and safety, as well as the need 

or preserving park values. We find that the present $30,000 limita- 
tion upon expenditures for the administration of the park will allow 
only 4 permanent employees, and a minimum of operating expenses. 
Such a staff will be far from adequate, as evidenced from the fact that 
during the month of January 1957, some 2,700 persons visited the park 
for periods averaging 3 to 4 days. Additional ranger service should 
be made available to provide the minimum standards for enforcement 
of park regulations and protection of these park visitors. 

The Bureau of the Budget has advised us that there would be no 
o jection to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2183. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Avuecust 2, 1956 (70 Stat. 940) 


That a portion of the Virgin Islands of the United States, containing 
outstanding scenic and other features of national significance, shall be 
established, as prescribed in section 2 hereof, as the ‘‘Virgin Islands 
National Park.” 
The national park shall be administered and preserved by the Secre- 
tary of the Interior in its natural condition for the coen benefit and 
t 


inspiration, in accordance with the laws governing the administration 
of the national parks (16 U.S. C. 1, and the following). 

Sec. 2. The Secretary of the Interior is hereby authorized, subject 
to the following conditions and limitations, to proceed in such manner 
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as he shall find to be necessary in the public interest to consummate 
the establishment of the Virgin Islands National Park: 

(a) The acreage of the national park shall be limited to a total of 
not more than nine thousand five hundred acres of land area, such 
total to be comprised of not more than fifteen acres on the island of 
Saint Thomas, and not more than nine thousand four hundred and 
eighty-five additional acres to be comprised of portions of the island 
of Saint John and such small islands, rocks, and cays not in excess of 
five hundred acres in the general vicinity thereof as may be desirable 
for inclusion within the park; 

(b) Tentative exterior boundary lines, to include land not in excess 
of the aforesaid acreage limitations, may be selected for the park in 
order to establish the particular areas in which land may be acquired 
pursuant to this Act, such tentative boundaries to be selected and 
adjusted as may be necessary by the Secretary of the Interior; 

(c) The Secretary, on behalf of the United States, is authorized 
to accept donations of real and personal property within the areas 
selected for the park until such time as the aforesaid total of nine thou- 
sand five hundred acres shall have been acquired for the park by the 
United States, and he may also accept donations of funds for the pur- 
poses of this Act; 

(d) Any Federal properties situated within the areas selected for 
the park, upon agreement by the particular agency administering 
such properties that such properties should be made available for the 
park, may be transferred oibeds further authorization to the Secre- 
tary by such agency for purposes of this Act; 

(e) Establishment of the Virgin Islands National Park, in its 
initial phase, shall be and is hereby declared to be accomplished and 
effective for purposes of administration when a minimum acreage of 
not less than five thousand acres in Federal ownership for purposes 
of this Act shall have been acquired by the United States in specific 
areas containing such acquired lands to be designated by the Secretary; 
and 

(f) Notice of the establishment of the park as authorized and pre- 
scribed by this Act shall be published in the Federal Register. 

[Sec. 3. There is hereby authorized to be appropriated from Federal 
funds a sum not in excess of $60,000 for capital improvements for 
said Virgin Islands National Park, and a sum of not in excess of 
$30,000 annually for the administration of the Virgin Islands National 


Park.] 0 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH CoNnGRESS HOUSE OF REPRESENTATIVES { RepPort 
2d Session No. 1606 


RELIEF FROM MISTAKES—1956 SOIL BANK PROGRAM 


Aprit 16, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 10114] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 10114) to provide equitable treatment for producers partici- 
pating in the soil-bank program on the basis of incorrect information 
furnished by the Government, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


The purpose of this bill is to authorize the Secretary of Agriculture 
to compensate producers for hardships suffered under the 1956 soil- 
bank program as a result of incorrect information furnished by 
county agricultural stabilization and conservation committees. The 
1956 program was put into effect hurriedly after the Agricultural 
Act of 1956 was approved, and a number of mistakes occurred. The 
Comptroller General bas advised the Secretary of Agriculture, with 
respect to certain of these mistakes to which his attention was directed, 
that there is now no authority to correct these mistakes. Legislation 
is therefore required. 

HEARINGS 


This bill by Mr. Hoeven was reported by the committee after con- 
sideration of similar House bills and 8. 2937 which is identical with this 
bill and which passed the Senate on March 17, 1958. 

Similar House bills considered by the committee were H. R. 10839 
by Mr. Harrison and H. R. 11792 by Mr. Moulder. 


DEPARTMENTAL POSITION 


The Department favors the enactment of this bill. In reporting on 
H. R. 10839 by Mr. Harrison, the Department recommended certain 
technical changes. These recommended changes are reflected in the 
bill herewith reported (H. R. 10114), which contains the exact language 
proposed by the Department. In reporting on H. R. 10839 the De- 
partment stated its position as follows: 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 8, 1958. 
Hon. Haroutp D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressMAN Coot.ry: This is in reply to your request of 
February 24, 1958 for a report on H. R. 10839, a bill to provide equit- 
able treatment for producers participating in ‘the soil-bank program 
on the basis of incorrect information furnished by the Government. 
The bill applies only to the soil-bank programs. 

The Department recommends enactment of the bill with certain 
technical changes which are contained in the attached draft. 

Because of the delay in enactment of the Soil Bank Act and the man- 
date of Congress to put the program into effect for 1956, there was not 
ample opportunity to acquaint the field staff or producers fully with 
the requirements of the program. As aresult, some producers suffered 
hardships due to being given erroneous information by county com- 
mittees or due to the failure of county committees to properly inform 
them as to program requirements. 

Until a survey can be made of claims coming under this legislation 
an accurate estimate of needed funds cannot be made. However, it 
is thought that such claims should not exceed $1 million. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsr, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Sort Bank Act 


* 


COMPENSATION FOR INCORRECT INFORMATION FURNISHED UNDER 1956 
PROGRAM 


Sec. 127. In any case under the 1956 program in which a producer, 
in reliance, in good faith, on incorrect or incomplete information fur- 
nished to him: by an authorized representative of the Secretary, entered 
into an acreage reserve or conservation reserve contract, or took action 
with the intention of entering into such a contract, and the producer 1s 
not entitled to receive under the provisions of the program the payment 
which was stipulated in the contract, or which would have been stipulated 
if a contract had been entered into, the Secretary is hereby authorized, 
whenever he deems it desirable in order to provide fair and equitable 
treatment to such a producer, to compensate such producer for any loss 
suffered by him as a result of action taken for the purpose of participating 
wn the program. 


O 
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TULELAKE AREA—MINIMUM WHEAT ALLOTMENT 


Aprit 16, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.zy, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11092] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11092) to exempt the production of durum’ wheat in the Tule- 
lake area, Modoc and Siskiyou Counties, Calif., from the acreage 
allotment and marketing quota provisions of the Agricultural Adjust- 
ment Act of 1938, as amended, having considered the same, report 


favorably thereon with an amendment and recommend that the bill 
do pass. 


The amendment is as follows: ; 
Strike out all after the enacting clause and insert: 


That section 334 of the Agricultural Adjustment Act of 1938, as amended, is 
amended by adding at the end thereof a new subsection as follows: 

““(j) Notwithstanding any other provision of this Act the Secretary shall in- 
crease the acreage allotments for the 1958 and 1959 crops of wheat for farms in 
the irrigable portion of the area known as the Tulelake division of the Klamath 
project of California located in Modoc and Siskiyou Counties, California, as 
defined by the United States Department of Interior, Bureau of Reclamation, 
and hereinafter referred to as the area. The increase for the area for each such 
crop shall be determined by adding to the total allotments established for farms 
in the area for the particular crop without regard to this subsection, hereinafter 
referred to as the original allotments, an acreage sufficient to make available for 
each such crop a total allotment of eight thousand acres for the area. The 
additional allotments made available by this subsection shall be in addition to 
the National, State and county allotments otherwise established under this 
Act, but the acreage planted to wheat pursuant to such increased allotments 
shall be taken into account in establishing future State, county, and farm acreage 
allotments. The Secretary shall apportion the additional allotment acreage 
made available under this subsection between Modoc and Siskiyou Counties on 
the basis of the relative needs for additional allotments for the portion of the 
area in each county. The Secretary shall also allot such additional acreage to 
individual farms in the area for which an application for an increased acreage is 
made on the basis of tillable acres, crop rotation prac ices, type of soil and topog- 
raphy, and taking into account the original allotment for the farm, if any. No 
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producer shall be eligible to participate in the wheat acreage reserve rogram 
with respect to any farm for any year for which such farm receives an additional 
allotment under this subsection; and no wheat produced on such farm in such 
year shall be eligible for price support. The increase in the wheat acreage allot- 
ment for any farm under this subsection shall be conditioned upon the production 
of durum wheat (class II) on such increased acreage.”’ 


Amend the title to read: 


A bill to amend the acreage allotment and marketing quota provisions of the 
Agricultural Adjustment Act of 1938, as amended, to provide additional allotments 
for farms in the Tulelake area, Modoc and Siskiyou Counties, California, for the 
1958 and 1959 crops of wheat, and for other purposes. 


STATEMENT 


Durum wheat is the preferred cereal for the manufacture of maca- 
roni, spaghetti, and similar products. It will grow properly in only 
a few areas in the United States. These areas are located in Minnesota, 
North Dakota, South Dakota, Montana, and California. The 
California area is very small and is limited to the Tulelake irrigation 
project in the central northern part of the State. It was not discovered 
until a few years ago that durum wheat could be grown in the Tulelake 
area and there were no substantial plantings in that area until 1956. 

About 6 years ago a new rust disease attacked durum wheat and 
so seriously reduced production that emergency measures were 
necessary to provide an adequate supply. To accomplish this, special 
exceptions were made in the wheat quota laws for the crops of 1956 
and 1957 to permit farmers in the durum wheat areas to plant acreage 
of durum in excess of their regular allotments. Farmers in the 
Tulelake area, along with those in the other durum areas, took 
advantage of tls special legislation and planted a substantial acreage 
of durum wheat in 1956 and 1957. 

Unfortunately for the farmers in the Tulelake area, the law provid- 
ing for the additional acreage of durum wheat in 1956 and 1957 also 
provided that such additional acreage should not be counted for 
“history” purposes in establishing future acreage allotments. 

The rust situation has now been brought under control, there is 
no emergency legislation for additional durum wheat acreage in 1958, 
so that the farmers in the Tulelake area must depend upon regular 
wheat acreage allotments for their durum acreage in 1958 and (because 
almost their entire history of durum production does not count for 
future allotment purposes) they have little “history” on which the 
1958 allotments can be based. 

This bill would rectify this particular situation and, as amended 
by the committee, would provide a special wheat allotment of 8,000 
acres for the Tulelake irrigation area for the crop years 1958 and 
1959. For these 2 years, this special allotment would be in addition 
to the national acreage allotment for wheat. After 1959, since 
farmers in that area will by that time have established a historical 
base for allotments, the Tulelake wheat allotment will become a 
regular part of the national wheat allotment. 


COMMITTEE AMENDMENT 


As introduced, H. R. 11092 would have provided an unlimited 
exemption from wheat marketing quotas for the production of durum 
wheat in the Tulelake area. In its report on this bill, the Department 
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of Agriculture stated that it was opposed to such an unlimited exemp- 
tion but would not object to legislation which would provide the area 
with reasonable wheat allotments for 1958 and subsequent years. The 
amendment made by the committee conforms with the recommenda- 
tions of the Department of Agriculture and is acceptable to the 
Department. 

n addition to placing a specific limitation of 8,000 acres on this 
special wheat allotment, the amendment provides that the additional 
acreage may be used only for the production of durum wheat, that the 
wheat produced on such acreage hall not be eligible for price su porn 
and that no producer receiving any such acreage shall be eligible to 
participate in the wheat acreage reserve program. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture reporting 
adversely on H. R. 11092 in the form in which it was introduced but 
stating in paragraphs 5 and 6 that the Department would not be 
opposed to the bill if amended in the manner in which it has been 
amended by committee. 

Marcu 20, 1958. 
Hon. Harouip D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Coo.ey: This is in reply to your request of 
March 7, 1958, for a report on H. R. 11092, a bill to exempt the pro- 
duction of durum wheat in the Tulelake area, Modoc and Siskiyou 
Counties, Calif., from the acreage allotment and marketing quota 
provisions of the Agriculture Adjustment Act of 1938, as amended. 

This Department does not recommend the enactment of H. R. 11092. 

This bill would amend section 334 of the Agricultural Adjustment 
Act of 1938, as amended, so as (1) to exempt from the wheat acreage 
allotment and marketing quota provisions of the act the production of 
durum wheat (class IT) in the portions of Modoc and Siskiyou Coun- 
ties, Calif., that comprise the area known as the Tulelake division of 
the Klamath project of California, and (2) to make durum wheat 
(class II) produced in such area ineligible for price support under 
section 101 of the Agricultural Act of 1949, as amended. 

Our principal objection to this bill stems from the fact that it would 
establish a precedent which could be used by other groups of wheat 
eee or producers of other basic agricultural commodities as a 

asis for similar requests for exemption from acreage allotments and 
marketing quotas. Such requests, if granted, could work to the dis- 
advantage of producers in other areas and would be inconsistent with 
the real purpose and objectives of the production adjustment pro- 
grams. It is obvious that this bill was cetenia to permit unlimited 
production of durum wheat in the Tulelake area of California for the 
purpose of supplying the entire west coast with sufficient macaroni 
products made from locally produced hard amber durum wheat to 
replace the supply of such products which is now being shipped to the 
coast from other areas of production. 

Although we are opposed to this bill, we are sympathetic to the 
Tulelake basin farmers’ problem and appreciate the fact that existing 
legislation will not permit the establishment of 1958 wheat acreage 
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allotments for farms in the area which will reflect their operations 
during recent years. Therefore, the Department would not object to 
legislative action which would provide the area with a reasonable 
wheat acreage allotment for 1958 and subsequent years to be appor- 
tioned by the Secretary, through the local committee, among the 
farms within the area on the basis of tillable acreage, crop rotation 
practices, type of soil, and topography. 

Whatever the amount of the allotment acreage that may be legisla- 
tively provided for the area, we would recommend that such acreage 
be in addition to the national wheat acreage allotment for 1958 but as 
part of the national allotment for 1959 and subsequent years. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, and 
existing law in which no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act oF 1938 


Src. 334. (a) The national acreage allotment for wheat, less a re- 
serve of not to exceed 1 per centum thereof for apportionment as 
provided in this subsection, shall be apportioned by the Secretary 
among the several States on the basis of the acreage seeded for the 
production of wheat during the ten calendar years immediately pre- 
ceding the calendar year in which the national acreage allotment is 
determined (plus, in applicable years, the acreage diverted under 
previous agricultural adjustment and conservation programs), with 
adjustments for abnormal weather conditions and for trends in acre- 
age during such period: Provided, That in establishing State acreage 
allotments the acreage seeded for the production of wheat plus the 
acreage diverted for 1959 and any subsequent year for any farm on 
which the entire amount of the farm marketing excess is delivered to 
the Secretary or stored in accordance with applicable regulations to 
avoid or postpone payment of the penalty shall be the base acreage 
of wheat determined for the farm under the regulations issued by 
the Secretary for determining farm wheat acreage allotments for such 
year, but if any part of the amount of wheat so stored is later depleted 
and penalty becomes due by reason of such depletion, for the purpose 
of establishing State wheat acreage allotments subsequent to such 
depletion the seeded plus diverted acreage of wheat for the farm for 
the year in which the excess was produced shall be reduced to the farm 
wheat acreage allotment for such year. The reserve acreage set 
aside herein for apportionment by the Secretary shall be used to 
make allotments to counties, in addition to the county allotments 
made under subsection (b) of this section, on the basis of the relative 
needs of counties for additional allotment because of reclamation and 
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other new areas coming into the production of wheat during the ten 
calendar years ending with the calendar year in which the national 
acreage allotment is proclaimed. 

(b) The State acreage allotment for wheat, less a reserve of not to 
exceed 3 per centum thereof for apportionment as provided in sub- 
section (c) of this section, shall : apportioned by the Secretary 
among the counties in the State, on the basis of the acreage seeded 
for the production of wheat during the ten calendar years immedi- 
ately preceding the calendar year in which the national acreage allot- 
ment is determined (plus, in applicable years, the acreage diverted 
under previous agricultural adjustment and conservation programs), 
with adjustments for abnormal weather conditions and trends in acre- 
age during such period and for the promotion of soil-conservation 
practices: Provided, That in establishing county acreage allotments 
the acreage seeded for the production of wheat plus the acreage 
diverted for 1959 and any subsequent year for any farm on which the 
entire amount of the farm marketing excess is dalivenaa to the Secre- 
tary or stored in accordance with applicable regulations to avoid or 
postpone payment of the penalty shall be the base acreage of wheat 
determined for the farm under the regulations issued by the Secret 
for determining farm wheat acreage allotments for such year, but if 
any pars of the amount of wheat so stored is later depleted and 
penalty becomes due by reason of such depletion, for the purpose of 
establishing county acreage allotments subsequent to such depletion 
the seeded plus diverted acreage of wheat for the farm for the year in 
which the excess was produced shall be reduced to the farm wheat 
acreage allotment for such year. 

(c) The allotment to the county shall be apportioned by the Secre- 
tary, through the local committees, among the farms within the county 
on the basis of past acreage of wheat tillable acres, crop-rotation prac- 
tices, type of soil, and topography. Not more than 3 per centum 
of the State allotment shall be apportioned to farms on which wheat 
has not been planted during any of the three marketing years imme- 
diately preceding the marketing year in which the allotment is made. 
For the purpose of establishing farm acreage allotments—(i) the past 
acreage of wheat on any farm for 1958 shall be the base acreage deter- 
mined for the farm under the regulations issued by the Secretary for 
determining 1958 farm wheat acreage allotments; (ii) if subsequent to 
the determination of such base acreage the 1958 wheat acreage allot- 
ment for the farm is increased through administrative, review, or court 
proceedings, the 1958 farm base acreage shall be increased in the same 
proportion; and (iii) the past acreage of wheat for 1959 and any 
subsequent year shall be the wheat acreage on the farm which is not 
in excess of the farm wheat acreage allotment, plus, in the case of any 
farm which is in compliance with its farm wheat acreage allotment, 
the acreage diverted under such wheat allotment programs: Provided, 
That for 1959 and subsequent years in the case of any farm on which 
the entire amount of the farm marketing excess is delivered to the 
Secretary or stored in accordance with applicable regulations to avoid 
or postpone payment of the penalty, the past acreage of wheat for the 
year in which such farm marketing excess is so delivered or stored shall 

e the farm base acreage of wheat determined for the farm under the 
regulations issued by the Secretary for determining farm wheat acre- 
age allotments for such year, but if any part of the amount of wheat 
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so stored is later depleted and penalty becomes due by reason of such 
depletion, for the purpose of establishing farm wheat acreage allot- 
ments subsequent to such depletion the past acreage of wheat for the 
farm for the year in which the excess was produced shall be reduced 
to the farm wheat acreage allotment for such year. 

1k * * * bd * * 


(i) Notwithstanding any other provision of this Act the Secretary shall 
increase the acreage allotments for the 1958 and 1959 crops of wheat for 
farms in the irrigable portion of the area known as the Tulelake division 
of the Klamath project of California located in Modoe and Siskiyou 
Counties, California, as defined by the United States Department of 
Interior, Bureau of Reclamation, and hereinafter referred to as the area. 
The increase for the area for each such crop shall be determined by adding 
to the total allotments established for farms in the area for the particular 
crop without regard to this subsection, hereinafter referred to as the original 
allotments, an acreage sufficient to make available for each such crop a 
total allotment of eight thousand acres for the area. The additional 
allotments made available by this subsection shall be in addition to the 
National, State and county allotments otherwise established under this 
Act, but the acreage planted to wheat pursuant to such increased allot- 
ments shall be taken into account in establishing future State, county, 
and farm acreage allotments. The Secretary shall apportion the addi- 
tional allotment acreage made available under this subsection between 
Modoe and Siskiyou Counties on the basis of the relative needs for addi- 
tional allotments for the portion of the area in each county. The Secretary 
shall also allot such additional acreage to individual farms in the area for 
which an application for an increased acreage is made on the basis of 
tillable acres, crop rotation practices, type of soil and topography, and 
taking into account the original allotment for the farm, if any. No 
producer. shall be eligible to participate in the wheat acreage reserve 
program with respect to any farm for any year for which such farm 
receives an additional allotment under this subsection; and no wheat 
produced on such farm in such year shall be eligible for price support. 
The increase in the wheat acreage allotment for any farm under this 
subsection shall be conditioned upon the production of durum wheat 
(class IT) on such increased acreage. 


O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES } Report 


PROVIDING FOR THE ACQUISITION AND ADDITION OF 
CERTAIN LANDS TO FORT FREDERICA NATIONAL 
MONUMENT, IN THE STATE OF GEORGIA 


Apri. 16, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6472] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6472) to provide for the acquisition and addi- 
tion of certain lands to Fort Frederica National Monument, in the 
State of Georgia, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


H. R. 6472, if enacted, would increase the authorized acreage of the 
Fort Frederica National Monument from 100 to 250 acres and would 
authorize the Secretary of the Interior to use a limited amount of ap- 
propriated funds, together with donated funds, to acquire lands and 
interests in lands for inclusion within the monument. The measure 
authorizes the appropriation of not more than $20,000 for this purpose. 

Fort Frederica, on St. Simons Island, Ga., was built in 1736 by 
British Forces and was the military headquarters for the defense of 
Georgia and other British colonies against the Spaniards in Florida. 

Field studies made by the National Park Service indicate the desir- 
ability of including certain key tracts of lands in order to enhance the 
historical significance of the monument and to protect it against the 
expansion of real-estate developments in the area. The favorable 
report of the Department of the Interior contains more details con- 
cerning this matter. 

The Fort Frederica Association, which raised and turned over to the 
United States the initial $45,000 used for the acquisition by the 
National Park Service of the original Fort Frederica area, has acquired 
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115.5 acres of the lands which would be added to the monument. 
These lands were acquired by the association with the understanding 
that they would be tendered to the United States on a matching 
basis. These lands would be sold to the Federal Government at 
one-half their cost to the association. 


AGENCY REPORT 


The Department of the Interior recommends the enactment of 
H. R. 6472, which was introduced by Congresswoman Blitch. The 
Department’s report, wherein it is reported that the Bureau of the 
Budget had no objection to its submission, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 28, 1957. 
Hon. Cuair ENGLE, 
Chairman, Committee on 
Interior and Insular Affairs, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Enotes: Your committee has requested a report on 
H. R. 6472, a bill to provide for the acquisition and addition of certain 
lands to Fort Frederica National Monument, in the State of Georgia, 
and for other purposes. 

We recommend enactment of H. R. 6472. 

This measure would amend the act of May 26, 1936 (49 Stat. 1373), 
as amended (64 Stat. 869), by increasing the authorized acreage of 
the monument from 100 to 250 acres. It would authorize the Secretary 
of the Interior to use a limited amount of appropriated funds, together 
with donated funds, to acquire lands, or interest in lands, for inclusion 
within the Fort Frederica National Monument, Ga. 

The area now comprises 94.4 acres all of which are in Federal owner- 
ship. However, field studies made by the National Park Service indi- 
cate that it is desirable to include certain key tracts of lands as a 
means of enhancing the historical significance of the monument and 
providing additional protective acreage adjacent to and directly 
across the river to the west of the fort. The lands which are deemed 
essential to the fulfillment of these objectives are as follows: 

(1) The Bloody Marsh Battle Monument area. The Battle of 
Bloody Marsh in 1742 was a significant Jand engagement in the course 
of which a small British rear guard decisively defeated a larger Spanish 
force advancing toward Fort Frederica, the outcome of which con- 
tributed considerably to the Spanish decision to withdraw from 
Georgia soil. Located on a tract of land about 2 or 3 miles southwest 
of the fort is a bronze tablet on a stone monument, the purpose of 
which is to commemorate this important battle. Although the exact 
location of the Battle of Bloody Marsh has not been positively iden- 
tified in historical records, this event was of such significance that the 
tablet and surrounding marsh property warrant addition to the monu- 
ment as a memorial of the battle. 

(2) A tract of land, comprising about 100 acres, lying to the west 
of the Fort Frederica National Monument and across the river from 
it. Addition of this tract would provide a desirable buffer area 
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against encroachments to the west of the monument and permit con- 
tinuation of its appropriate setting and outlook. 

(3) A tract of land comprising about 8% acres near the northwest 
corner of the monument. Its acquisition, too, would provide assurance 
against undesirable encroachments. A portion of this tract adjacent 
to the monument is threatened by the construction of a residence that 
would be within a few feet of the corner of the old town fortification 
and therefore a decided intrusion which would prevent preservation 
of the historic scene for public benefit and enjoyment. 

The Bureau of the Budget advises us that there is no objection to 
the submission of this report to your Committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6472. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REpPorRT 
9d Session No. 1609 


EXTENSION OF SPECIAL LIVESTOCK LOANS 


ApriL 16, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11424] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11424) to extend the authority of the Secretary of Agriculture 
to extend special livestock loans, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to extend for 2 years (through July 14, 
1961) the authority of the Secretary of Agriculture to extend or make 
supplementary advances in connection with special livestock loans 
which have been made pursuant to the authority of what is generally 
referred to as “Public Law 38, 81st Congress,” the act providing for 
various types of disaster and emergency loans. 

The authority to make these special livestock loans provided by 
section 2 (c) of the act has already expired and is not reinstated by 
this bill. The bill would affect only the authority of the Secretary to 
make supplemental advances or renewals of existing loans in order to 
more effectively protect the Government’s interest. It would not 
permit the making of any new loans. 


DEPARTMENTAL APPROVAL 


At the time the bill was reported by the committee, a favorable 
report from the Department of Agriculture was awaiting clearance 
by the Bureau of the Budget. It is anticipated that this favorable 
report will have been received by the time the bill is brought to the 
floor of the House for action. 
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CHANGES IN EXISTING LAW 







In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to ‘be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 






Act or Aprit 6, 1949, as AMENDED (12 U.S. C. 114-8a) 


















* 
Bao, 2; 3° *. 
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SPECIAL LIVESTOCK LOANS 


(c) For a period of four years from the effective date of this sub- 
section loans for $2,500 or more may be made to established producers 
and feeders of ¢ attle, sheep, and goats (not ine luding operators of com- 
merical feed lots) w ho have a good record of operations, but are unable 
temporarily to get the credit they need from recognized lenders and 
have a reasonable chance of working out of their difficulties with sup- 
plementary financing. After the expiration of the period specified 
herein, such loans may be made only for supplementary advances to 
producers indebted for loans made under this subsection, but no such 
loan shall be made in any event after July 14, [1959] 1961. The 
loans may be made on such security as the borrower has available and 
for the time reasonably required by the needs of the borrower but not 
exceeding, in the first instance, a period of three years. The creditors 
of the applicant will not be asked to subordinate their indebtedness, 
but must be willing to work with the borrower to the extent of execut- 
ing standby agreements for such periods of time as is reasonably neces- 
sary to give the borrower a chance to substantially improve his situa- 
tion. The loans shall bear interest at the rate of 5 per centum per 
annum and shall be made on such other terms and conditions as the 
Secretary shall prescribe. The loans shall be subject to approval by 
a special committee appointed by the Secretary to serve for the par- 
ticular area as determined by the Secretary. Loans exceeding $50,000 
shall also be approved by the Secretary. ‘The committee shall consist 
of at least three members appointed by the Secretary from local per- 
sons having recognized knowledge of the livestock industry. The 
committee shall perform such additional functions under this Act, 
including general direction of the servicing of the loans, as the Secre- 
tary may prescribe. The members shall serve at such compensation 
as the Secretary shall determine not exceeding $25 for each day spent 
on the work of the committee and shall be entitled to receive trans- 
portation costs and per diem in accordance with standard Government 
travel regulations. 
O 
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FOREWORD 


House or REPRESENTATIVES, 
CoMMITTEE ON ForREIGN Arrairs, 
Washington, D.C., April 15, 1958. 

This report has been submitted to the Committee on Foreign Affairs 
by Hon. A. 8. J. Carnahan and Hon. Walter H. Judd, United States 
representatives to the 12th session of the United Nations General 
Assembly, held in New York City from September 17, 1957, through 
December 14, 1957. It gives an account of their work and their 
appraisal of the United Nations and its operations. 

This report is filed in the hope that it will prove useful to the House 
as background information and does not necessarily reflect the views of 
the membership of the Committee on Foreign Affairs. 


Tuomas E. Morean, 
Acting Chairman. 





Howse or REPRESENTATIVES, 
CoMMITTEE ON ForeiGn AFFAIRS, 


Washington, D. C., February 15, 1968. 
Hon. Tuomas S. Gorpon, 


Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: Pursuant to our appointment by the Presi- 
dent and confirmation by the Senate as United States representatives 
to the 12th session of the United Nations General _Assembly, we at- 
tended the meetings of the General Assembly, held in New York City 
from September 17, 1957, through December 14, 1957. 

Based on our observations and work as United States representa- 
tives to the 12th session of the United Nations General Assembly, we 
submit herewith this report. We hope the information it contains 
may prove useful to the Foreign Affairs Committee. 

Sincerely yours, 
A. S. J. CarnaHAn. 
Watter H. Jupp. 
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REPORT OF THE TWELFTH SESSION OF THE GENERAL 
ASSEMBLY OF THE UNITED NATIONS 


APRIL 16, 1958.—Ordered to be printed 


Mr. Moraan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[Pursuant to a resolution (H. Res. 29) authorizing the Committee on Foreign 
Affairs to conduct thorough studies and investigations of all matters coming 
within the jurisdiction of such committee] 








TWELFTH REGULAR SESSION OF THE GENERAL 
ASSEMBLY OF THE UNITED NATIONS 


It was our privilege, upon appointment by President Eisenhower 
and after confirmation by the United States Senate, to serve as United 
States delegates to the 12th regular session of the General Assembly 
of the United Nations, which began on September 17, 1957, and ended 
on December 14, 1957. 

Although it has the largest membership and in many ways is the 
most important, the General Assembly is only one of several bodies, 
designated by the Charter (Ch. III, Art. 7) “as the principal organs 
of the United Nations.” The others are the Security Council, the 
Economic and Social Council, the Trusteeship Council, the Inter- 
national Court of Justice, and the Secretariat. 

The General Assembly includes all of the members of the United 
Nations (82 nations) each of which has one vote. It holds its regu- 
lar sessions each year beginning on the third Tuesday in September. 
It may also be called into special session at the request of the Security 
Council or of a majority of the members of the United Nations. 

The General Assembly is authorized under the Charter of the United 
Nations to discuss and make recommendations on any matter in the 
field of international relations although the Security Council has 
“primary responsibility for the maintenance of international peace 
and security * * *.” In addition, the General Assembly receives an- 
nual and special reports from the other principal organs and special- 
ized agencies of the United Nations. The General Assembly approves 
the United Nations budget and the apportionment of costs among 
member nations. In many respects it may be regarded as the legis- 
lative body of the United Nations. 


Membership of United States Delegation 


The Charter authorizes each member nation to have “not more than 
five representatives in the General Assembly.” Regardless of the 
number of representatives, however, each country has only one vote. 
The United States designates 5 delegates and 5 alternates for each 
regular session and has, with the exception of 4 sessions, followed the 
practice of including 2 Members of the House of Representatives 
among the delegates in nonelection years and 2 Members of the Senate, 
whose seats are not involved in the election, in the election years. 

The United States delegation to the 12th session of the General 
Assembly included the following: 

Delegates 
Henry Cabot Lodge, Jr., Permanent United States representative to the 
United Nations and representative to the Security Council. 


A. S. J. Carnahan, United States Representative from the State of 
Missouri. 
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Delegates—Continued 


Walter H. Judd, United States Representative from the State of Minne- 
sota. 

George Meany, president of the combined American Federation of Labor 
and Congress of Industrial Organizations. 

Herman B. Wells, president of the University of Indiana. 


Alternates 
James J. Wadsworth, Deputy United States Representative to the United 


Nations and Deputy United States Representative in the Security 
Council. 


Miss Irene Dunne, actress and motion-picture star, recipient of the 
Laetare Medal awarded by Notre Dame University in 1949. 

Mr. Philip M. Klutznick, lawyer, International President of B’nai B’rith. 

Mrs. Oswald B. Lord, long active in United Nations affairs, including 
Service as an alternate delegate to the 8th, 9th, 10th, and 11th regular 
sessions of the General Assembly. 

Genoa S. Washington, lawyer, Chairman of the Special! Judiciary Com- 
mittee of the Cook County Bar Association and president of the Chi- 
cago branch of the National Association for the Advancement of 
Colored People. 

There appear to be two principal reasons for sending 5 delegates and 
5 alternates to the General Assembly. One is that much of the work of 
the Assembly is performed by committees on which each nation is rep- 
resented and which meet simultaneously. Another consideration is the 
importance of personal contacts with delegates from other nations. 
It is desirable to have people representing the United States who re- 
flect the broad variety of interests and backgrounds which are charac- 
teristic of this country. 

We have been very favorably impressed by the capacity, the zeal, 
and effectiveness of our colleagues on the United States delegation. 
They all showed a comprehensive understanding of the problems con- 
fronting the United States in the field of foreign policy and were par- 
ticularly effective in maintaining sympathetic and friendly relations 
with representatives of other countries. 

United States representatives to the General Assembly are there to 
carry out United States foreign policy and are instructed as to how 
they shall vote on all issues. Nevertheless, the officers of the United 
States Mission to the United Nations in New York and of the Depart- 
ment of State in Washington discussed all issues with the delegation 
before final instructions were issued. The advice of the delegation was 
sincerely sought and positions frequently were modified to reflect the 
views of the delegates. We found that each of our fellow delegates 
and alternates had much to contribute to the development of United 
States positions on the issues confronting the Assembly. It was an 
honor and an enriching experience to be associated with such a distin- 
guished group. 


Work of the United States Delegation 


Our work as delegates centered about the committees to which we 
were assigned. Congressman Carnahan represented the United States 
on the Fifth Committee which deals with administrative and budget- 
ary matters. Congressman Judd was the United States representa- 
tive on the Second Committee which is concerned with economic and 
financial subjects. Congressman Judd also represented the United 
States on the First Committee (Political) during its consideration of 
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Agenda Item 23, The Korean Question: report of the United Nations 
Commission on the Unification and Rehabilitation of Korea. 

In addition to participating in committee meetings which took place 
nearly every day, with sessions in both morning and afternoon as the 
normal procedure, delegates were expected to attend as many sessions 
of the General Assembly as possible and were made responsible for 
handling items from their respective committees during their consider- 
ation by the General Assembly. 

Meetings of committees normally were held at 10:30 a. m. and 
3 p.m. Meetings of the General Assembly were held at the same 
hours but at less Fresuent intervals. The delegates and the advisers of 
the United States delegation met together at 9:30 every Tuesday and 
Thursday morning in the offices of the United States Mission to the 
United Nations. ‘These occupy three floors of a large office building 
at 2 Park Avenue in New York City. Office space was provided there 
for the delegation. 

Other mornings each delegate conferred with the advisers respon- 
sible for the work of his committee in preparation for the day’s meet- 
ings and then went to the United Nations headquarters where most 
of the day was taken up with meetings, either of his committee or of 
the Assembly, and with informal conferences and conversations with 
representatives of other countries concerning issues before his 
committee. 

The committees of the General Assembly have a somewhat different 
function than do congressional committees. Each of the 82 members 
of the United Nations belongs to each of the committees. As a conse- 
quence, there is no attempt on the part of a few to do intensive work 
for the benefit of the rest of the membership as is the case with com- 
mittees of the House of Representatives. Each issue is worked out 
fully in committee with each government taking a position in com- 
mittee which it very seldom changes in the General Assembly. As a 
result, the action of the General Assembly on matters which have been 
considered in committee is in most instances largely a formality. 

Although the committee debates frequently were long drawn out— 
there were 82 potential speakers on any issue—much of the most 
important work at the United Nations is done in the corridors and 
lounges, over the luncheon table, and at unofficial conferences with 
small groups of delegates. The advisers and liaison officers of the 
United States Mission to the United Nations are very active in this 
work but each delegate and alternate devoted several hours of each 
day to these informal conversations. One reason for the importance 
of these contacts was that many delegates coming from distant coun- 
tries, relying on their own press and on diplomatic channels for their 
background information, frequently did not understand why the 
United States took the position it did on many issues, In a surprising 
number of instances delegates altered their views on matters under dis- 
cussion after acquiring additional background as a result of talks with 
representatives of the United States and of other nations. 

On important issues delegates receive instructions as to how to 
vote from their governments. Many governments, particularly of the 
smaller countries, do not instruct their delegates on what they regard 
as minor questions. It is important to be sure that the United States 
position is fully understood by delegates who are free to follow their 
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own judgment on particular matters. In addition, it is desirable to 
provide all delegates with all of the facts bearing on an issue so that 
they can bring them to the attention of their respective foreign 
ministries before their final instructions have been formulated. Most 
of this work is done outside the official sessions. 


Agenda of the 12th Session 


The nature and the variety of the matters considered by the General 
Assembly during its 12th session are indicated by its official agenda: 


1. Opening of the session by the Chairman of the delegation of Thailand 

2. Minute of silent prayer or meditation 

8. Credentials of representatives to the 12th session of the General Assembly : 
(a) Appointment of the Credentials Committee 
(b) Report of the Credentials Committee 

. Election of the President 

. Constitution of the Main Committees and election of officers 

. Election of Vice Presidents 

. Notification by the Secretary-General under Article 12, paragraph 2, of the 

Charter 

. Adoption of the agenda 

9. Opening of the general debate 

10. Report of the Secretary-General on the work of the Organization 

11. Report of the Security Council 

12. Report of the Economic and Social Council 

13. Report of the Trusteeship Council 

14. Election of three nonpermanent members of the Security Council 

15. Election of six members of the Economic and Social Council 

16. Election of five members of the International Court of Justice 

17. Appointment of the Secretary-General of the United Nations 

18. Draft relationship agreement between the United Nations and the Inter- 
national Atomic Energy Agency: report of the Advisory Committee on 
the Peaceful Uses of Atomic Energy 

19. Question of amending the United Nations Charter in accordance with the 
procedure laid down in Article 108 of the Charter to increase the number 
of nonpermanent members of the Security Council and the number of votes 
required for decisions of the Council 

20. Question of amending the United Nations Charter in accordance with the 
procedure laid down in Article 108 of the Charter, to increase the member- 
ship of the Economic and Social Council 

21. Question of amending the Statute of the International Court of Justice, in 
accordance with the procedure laid down in Article 108 of the Charter 
of the United Nations and Article 69 of the Statute of the Court wtih respect 
to an increase in the number of judges of the International Court of 
Justice 

22. Report of the Committee on arrangements for a Conference for the Purpose 
of Reviewing the Charter 

23. The Korean Question: report of the United Nations Commission on the 
Unification and Rehabilitation of Korea 

24. Regulation, limitation and balanced reduction of all armed forces and 
all armaments; conclusion of an international convention (treaty) on the 


reduction of armaments and the prohibition of atomic, hydrogen, and other 
weapons of mass destruction: 


(a) Report of the Disarmament Commission 
(b) Expansion of the membership of the Disarmament Commission and 
of its Subcommittee 
(c) Collective action to inform and enlighten the peoples of the world 
as to the dangers of the armaments race, and particularly as to 
the destructive effects of modern weapons 
(@) Discontinuance under international control of tests of atomic and 
hydrogen weapons 
25. Admission of new members to the United Nations 
26. Report of the Director of the United States Relief and Works Agency for 
Palestine Refugees in the Near East 


Oo NADA 


27. 
28. 


30. 
31. 


32. 


33. 
34. 


36. 


40. 
41. 
42. 


43. 
44. 


46. 
47. 
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Report of the Agent General of the United Nations Korean Reconstruction 
Agency 

Economic development of underdeveloped countries. Question of the estab- 
lishment of a Special United Nations Fund for Economic Development: 
final and supplementary reports of the Ad Hoc Committee, and recom- 
mendations of the Economic and Social Council 


. Programs of technical assistance: 


(a) Report of the Economic and Social Council 
(db) Confirmation of allocation of funds under Expanded Program 
of Technical Assistance. 
Report of the United Nations High Commissioner for Refugees 
Review of the arrangements for the Office of the United Nations High 
Commissioner for Refugees 
Recommendations concerning international respect for the right of peoples 
and nations to self-determination 
Draft International Covenants on Human Rights 


Draft Convention on Freedom of Information: report of the Economic and 
Social Council 


5. Information from Non-Self-Governing Territories transmitted under article 


73 e of the Charter reports of the Secretary-General and of the Committee 
on Information from Non-Self-Governing Territories : 
(a) Information on economic conditions 
(bo) Information on other conditions 
(c) General questions relating to the transmission and examination 
of information 
(d) Offers of study and training facilities under Resolutions 845 (IX) 
of 22 November 1954, and 931 (X) of 8 November 1955 
(e) Methods of reproducing summaries of information concerning Non- 
Self-Governing Territories: report of the Secretary-General 
Election to fill vacancies in the membership of the Committee on Informa- 
tion from Non-Self-Governing Territories 


. The future of Togoland under French administration: report of the Trustee- 
38. 


ship Council 
Question of South West Africa : 

(a) Report of the Committee on South West Africa 

(b) Study of legal action to ensure the fulfillment of the obligations 
assumed by the Mandatory Power under the Mandate for South 
West Africa: special report of the Committee on South West 
Africa 

(c) Election of three members of the Committee on South West Africa 


. Question of the frontier between the Trust Territory of Somaliland under 


Italian administration and Ethiopia: reports of the Governments of 
Ethiopia and of Italy 
Supplementary estimates for the financial year 1957 
Budget estimates for the financial year 1958 
Appointments to fill vacancies in the membership of subsidiary bodies of the 
General Assembly : 
(a) Advisory Committee on Administrative and Budgetary Questions 
(b) Committee on Contributions 
(c) Board of Auditors 
(d) Investments Committee: confirmation of the appointment made by 
the Secretary-General 
(e) United Nations Administrative Tribunal 
Report of the Negotiating Committee for Extra Budgetary Funds 
Seale of assessments for the apportionment of the expenses of the United 
Nations: report of the Committee on Contributions 


5. United Nations Joint Staff Pension Fund: 


(a) Annual report of the United Nations Joint Staff Pension Board 
(b) Report of the United Nations Joint Staff Pension Board on the 
fourth actuarial valuation of the United Nations Joint Staff Pen- 
sion Fund as of 30 September 1956, and second review of the basic 
tables of the fund 
Audit reports relating to expenditure by specialized agencies of technical 
assistance funds allocated from the Special Account 
Review of audit procedure of the United Nations and the specialized agencies 
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48. Administrative and budgetary coordination between the United Nations and 
the specialized agencies: reports of Secretary-General and of the Advisory 
Committee on Administrative and Budgetary Questions 

49. Financial reports and accounts and reports of the Board of Auditors: 

(a) United Nations (for the financial year ended 31 December 1956) 

(b) United Nations Children’s Fund (for the financial year ended 31 
December 1956) 

(c) United Nations Korean Reconstruction Agency (for the financial 
year ended 30 June 1957) 

(@) United Nations Refugee Fund (for the financial year ended 31 De- 
cember 1956) 

50. Offer by the Government of Chile of land in Santiago to be used as office site 
for the United Nations and other international organizations 

51. Personnel questions: 

(a) United Nations salary, allowance, and benefits system: outstand- 
standing questions from the 11th session 

(b) Question of the geographical distribution of the staff of the Secre- 
tariat of the United Nations: report of the Secretary-General 

(c) Question of the proportion of fixed-term staff: report of the Secre- 
tary-General 

(d) Review of the staff regulations and of the principles and standards 
progressively applied thereto: report of the Secretary-General 

(e) Proposal to amend article 9 of the Statute of the United Nations 
Administrative Tribunal: report of the Secretary-General 

52. United Nations International School: report of the Secretary-General 

53. Report of the International Law Commission on the work of its ninth session 

54. Question of defining aggression: report of the Special Committee 

55. Draft Code of Offences against the Peace and Security of Mankind 

56. International criminal jurisdiction 

57. Effects of atomic radiation 

58. The Cyprus question 

59. The question of Algeria 

60. The question of race conflict in South Africa resulting from the policies of 
apartheid of the Government of the Union of South Africa 

61. Treatment of people of Indian origin in the Union of South Africa: reports 
of the Governments of India and of Pakistan 

62. The question of West Irian (West New Guinea) 

63. The question of Hungary 

64. Clearance of the Suez Canal: report of the Secretary-General 

65. United Nations Emergency Force: report of the Secretary-General 

66. Declaration concerning the peaceful coexistence of States 

67. Question of the establishment on an ad hoc basis of a ninth Vice Presidency 
for the 12th session of the General Assembly 

68. Question of the composition of the General Committee of the General 
Assembly 


69. Complaint about threats to the security of Syria and to international peace 


An examination of the agenda indicates that certain of the items 
are of a routine character dealing with administrative and budgetary 
matters. Others, such as the question of defining “aggression,” are 
somewhat abstract. in nature and have little direct connection with cur- 
rent international controversies. In this report we will comment only 
on those issues with which we were directly concerned either because 
it was the responsibility of one of us in committee or because it was of 


sufficient importance to receive careful study by all members of the 
delegation. 


SEATING OF COMMUNIST CHINA 


The first major controversy considered by the General Assembly was 
the seating of Communist China. India proposed including in the 
agenda the item, “The representation of China in the United Nations.” 
Beginning with the fifth session of the General Assembly in 1950 an 
effort has been made each year to replace the representatives of the 
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Government of the Republic of China with representatives of. the 
Chinese Communists. In the earlier years the issue was raised by the 
Soviet Union but more recently India has taken the lead. 

The United States proposed as an alternative the following resolu- 
tion which was adopted by a vote of 48 in favor, 27 against, with 6 
abstentions : 


The General Assembly 


1. Decides to reject the request of India for the inclusion in the agenda of its 
twelfth regular session of the additional item entitled “The representation of 
China in the United Nations” ; 

2. Decides not to consider, at its twelfth regular session, any proposal to 
exclude the representatives of the Government of the Republic of China or to 


seat representatives of the Central Peoples’ Government of the People’s Republic 
of China. 


The arguments in favor of including this item in the agenda were 
made by the U. S. S. R. and its satellites, a number of Asian and 
African countries and even the Foreign Minister of Ireland. The 
arguments which seemed to appeal to a number of delegates centered 
around the fact that the more than 500 million mainland Chinese were 
not represented in the United Nations by the Government of the Re- 
public of China (our reply is that the Chinese people certainly would 
not be represented by the Communists) ; that peace could not come to 
the Far East unless Red China participated in negotiations and ar- 
rangements (what reason is there to believe that increasing Red 
China’s prestige and power would make it more conciliatory and peace- 
ful?) ; and that progress should be made toward the relaxation of in- 
ternational tensions (just how admission of Red China would relax 
tensions was never explained; it would certainly increase anxiety in 
China’s neighbors). 

Since no discussion of the substance of the question was sup 
to be included in the consideration of whether or not the subject 
should be included in the agenda, the United States did not make 
a detailed presentation of its position. In exercising his right of reply 
to various statements by delegates advocating inclusion of the item, 
Ambassador Lodge summarized the issue as seen by the United 
States. The following paragraphs are quoted from his statement: 

. * * * * * * 

The argument that has been made by those who wish to inscribe this item 

about the representation of China boils down to the one word “realism.” In 


other words, no matter how much you like it or dislike it there it is, and that 
ought to be enough. 


* * * * * >. * 


We may question, too, how “realistic” the current realism about Commu- 
nist China is. When one reads the reports of large numbers of refugees 
streaming into Hong Kong, one remembers Mr. Quisling and the other puppets 
who governed Hvrope under Hitler. That makes you remember that the world 
is in a state of evolution, and that if there is one state of mind which one 
should not have in 1957 it is a fatalistic acceptance of the inevitability of 
things. 

But, Mr. President, even if this judgment about the Chinese Communists is 
realistic, let me point out that the United Nations is an organization that is not 
engaged in promoting realism, It is an organization that has a moral standard, 
This hall here is not a mere cockpit in which the criminal and the law-abiding 
are indiscriminately scrambled up. The United Nations Charter says that mem- 
ber states shall be “peace loving”—‘“peace loving,” that is the word. 

Now, if some of us here think that this Assembly, this United Nations, should 
become a cockpit in which the criminal and the law-abiding are indiscriminately 
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scrambled up—and they have a right to that opinion—the thing for them to do 
is to gv and get an amendment to the Charter converting the United Nations into 
that type of organization. They should go ahead by amendment to promote 
their views. But they should not seek to do it by nullification. That is what 
is involved in the contemplation before us. 

Now, the record shows abundantly that the Chinese Communist regime is 
not peace loving. What they did in Korea, what they did in Vietnam, what they 
have done in Tibet, what they have attempted in the Philippines and in Formosa, 
and what they have tried to do in Malaya—which was listened to when the 
Representative of Malaya spoke of it with deserving respect—all prove beyond 
doubt that this Chinese Communist regime is not peace loving. In fact, I don’t 
think they themselves even pretend to be. 

I think as the Representative of the United States you would all, putting your- 
self in my position, understand that I make mention of the fact that in the 
United Nations military action in Korea to repel Communist aggression there, 
we in the United States suffered 140,000 casualties, of which 35,000 were deaths, 
and that these were almost all of them inflicted by the Chinese Communists— 
and that is something that it is only human for us to remember. 

The fact is, Mr. President, that the United Nations itself officially and formally 
and after due consideration branded the Chinese Communists aggressors in 
Korea. And it seems to me reasonable to hold that the United Nations settled 
this issue when it took that position. If it wants to unsettle it, let it repeal 
that decision. That has never been done. 


@ ae * € * x a 
The following tabulation shows the vote on the inclusion of this item 
in the agenda at the 12th session of the General Assembly and com- 

pares it with the vote on a similar resolution at the 11th session: 


12th session 11th session 








For Against | Abstaining For Against | Abstaining 
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See footnote at end of table, p. 9. 
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1Not a member. 
2 Absent. 


It will be noted that of the 3 new members who did not vote in the 
11th session, 2 (Japan and Malaya) voted against including the Red 
China item in the agenda, while Ghana voted in favor. 

Two nations (Jordan and Libya) which had abstained in 1956, 
voted against including the item. 

Three nations which previously voted to keep the item off the agenda 
changed their votes in 1957—Ireland and Morocco voted for inclusion, 
and South Africa was absent. 

European countries, aside from the Soviet satellites, which voted 
against the United States position on this issue were Denmark, 
Finland, Ire] and, Norway, Sweden, and Yugoslavia. 

None of the American Republics voted for placing the item in the 
agenda. 


The Arab countries and the countries of Asia and Africa were 
divided on this issue. 

It is difficult to evaluate the stand taken by the nonsatellite nations 
who favored placing the Red China issue on the agenda. Some, per- 
haps, saw the issue as one between the Asians on | the one hand and 
the western colonial powers on the other. Certainly some were sin- 
cerely motivated by the belief that the issue should be fully debated 
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again and again until a decision different from the decision in previous 
debates was reached. In part the vote undoubtedly reflected an 
underlying feeling, which manifested itself on a number of occasions, 
that world tensions might somehow be relaxed thereby, that the past 
should be disregarded, that insistence on principles prevented “prog- 
ress toward a solution of problems,” and that concessions to the 
Soviets were desirable on this as on almost every other issue where 
the Soviets demand concessions. 


REDUCTION OF PERCENTAGE OF UNITED STATES CONTRIBUTION TO 
THE UNITED NATIONS BUDGET 


(Agenda Item 44) 


A major issue, from the point of view of the United States, con- 
sidered in the early days of the session, was the reduction of the per- 
centage contribution of the United States to the United Nations budget. 
The Charter of the United Nations provides (Art. 17, par. 2) that— 
The expenses of the Organization shall be borne by the Members as apportioned 
by the General Assembly. 

At the beginning of the United Nations, in 1946, the United States 
share was established at 39.89 percent. 

In 1948 an Assembly resolution recognized the principle that “in 
normal times” the maximum contribution of any one Member State 
should not exceed one-third of the ordinary expenses of the United 
Nations for a year. However, the United States assessment remained 
at oo percent until 1950, when certain small reductions were initi- 
ated. 

In 1952 the Assembly accepted the principle that the contribution 
of the highest contributor should not exceed 33.33 percent after Janu- 
ary 1, 1954. Since the latter date the United States assessment per- 
centage has remained at 33.33 percent. 

In 1955 the General haul decided that the scale of assessments 
(including the United States at 33.33 percent) should remain fixed 
for the 3 years, namely 1956, 1957, and 1958. 

The scale of assessment of the United Nations has been based on the 
following principles: 

1. Contributions should be based broadly on capacity to pay, as 
measured by national-income statistics, with adjustments for coun- 
tries with low per capita incomes. 

2. There should be a ceiling on the maximum contribution of 
any one state. Since January 1, 1954, the ceiling has been 33.33 
percent. 

3. No country should contribute at a higher per capita rate 
than the largest contributor. 

4. There should be a floor under the minimum contribution. 

The contribution of the United States, the largest contributor (we 
pay more than twice as much as the Soviet Union which is the second 
largest), has always been arrived at by balancing two considerations. 
The first is the unquestioned fact that the United States has greater 
capacity to pay than any other nation in the world. The second is 
recognition that, if the members of the United Nations are partners 
in a common enterprise, no one member should pay a preponderant 
share of the cost. 
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The decision of the United States to give priority to an effort in 
the 12th session of the Assembly to reduce the United States share 
below the 33.33 percent figure which had prevailed for several years 
was the result of the effect of the admission of a substantial number 
of new members on the scale of contributions. 

When the United States contribution of 33.33 percent began in 1954, 
the United Nations had 60 members. Sixteen new members were 
admitted in 1955 and 6 more have been admitted since. In 1956 the 
United Nations established the aggregate contribution percentage of 
the 16 new members at 6.36 percent. As a result of the contributions 
of these 16 additional countries the United Nations in 1956 decided 
to reduce the percentage shares of the old members except that the 
United States percentage was left CoeEenens at 33.33 percent, as 
were those of 17 of the smallest countries which paid a contribution 
of 0.08 percent or less. 

The United States felt that this action by the Assembly at its 11th 
session in reducing the shares of everyone but the United States and 
the minimum contributors, as a result of the advent of additional 
members, was unfair and protested vigorously. The United States 
announced that in the twelfth session of the Assembly we would press 
for a reduction of our assessment percentage to 30 percent in view of 
the admission of so many new members. 

The twelfth session was confronted with the fact that assessments 
had to be arrived at for the six additional members not included in the 
scale adopted at the 11th session. These nations were all small and 
it was estimated that their aggregate contribution would not exceed 
2.11 percent. 

The total United Nations budgeted expenditures for calendar year 
1957 were $53,174,700, with total assessments against members for 
1957 of $49,088,050; and the United States contribution was 
$16,361,047. This contribution was at the 33.33 percent ratio. The 
United Nations budgeted expenditures approved by the twelfth 
session for calendar year 1958 total $55,062,850, with total assessments 
against members for 1958 of $51,500,000; and the estimated United 
States contribution will be $16,562,250. These figures make clear 
that, considering the billions which the United States spends each 
year in the implementation of our foreign policy, the dollar saving 
resulting from reducing our percentage contribution below the 33.33 

recent ratio does not make a substantial difference in our national 
Solent This fact, as well as the fact that we could save much more 
than the amount in question by curtailing our bilateral and multi- 
lateral foreign-aid expenditures, was pointed out by Congressman 
Carnahan during the debate. 

The proposal that the United States reduce its percentage contribu- 
tion encountered what was to us surprisingly strong resistance, par- 
ticularly from nations with which we find ourselves in agreement on 
basic issues. 

Perhaps the biggest factor in this resistance was the view that the 
United States was rich enough to pay the amount involved, coupled 
with a fear on the part of the medium contributors that any reduction 
in our share might ultimately result in an increase in their percentage. 
On the basis of one calculation the United States contribution, based 
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exclusively on ability to pay, would have been between 40 and 45 per- 
cent. It was feet consequently, that the United States contribu- 
tion was already lower than it should be. Furthermore, the total 
United Nations budget has increased each year so that the dollar con- 
tribution of each country has gone up regardless of the stability of its 
percentage contribution. Another consideration was the fact that 
the budget for the maintenance of the United Nations Emergency 
Force, in the area between Israel and Egypt, was estimated at that 
time to require about $40 million in calendar year 1958. This would 
mean an additional very substantial assessment against United Na- 
tions members. 

After detailed debate in the Fifth Committee and extensive discus- 
sions with individual delegations and with groups of delegations, 
during the course of which the United States accepted a number of 
compromise amendments to its original proposal, a resolution (see 
p. 87 of appendix for the text) was submitted to the General Assembly 
which contained the following major elements: 

1. A decision in principle that the maximum contribution of 
any member shall not exceed 30 percent of the total. 

2. The total amount of the percentage contribution of the six 
new members shall be applied to a pro-rata reduction of the 
percentage contribution of all members except those assessed at 
the minimum. 

3. That during the years through 1961 the United States con- 
tribution will be reduced toward the 30 percent level only as new 
members are admitted to the organization. 

4. In the period after 1961 the Committee on Contributions of 
the General Assembly “shall thereafter recommend such addi- 
tional steps as may be necessary and appropriate to complete the 
reduction” (to the 30 percent level). 

5. “The percentage contribution of Member States shall not in 
any case be increased as a consequence of the present resolution.” 

The resolution was adopted by the General Assembly by a vote of 
39 in favor, 16 against, and 13 abstentions. The only vote recording 
the stand of individual countries was a rollcall vote on paragraph (a) 
of the resolution in the Fifth Committee, as follows: 

In favor: Albania, Austria, Bolivia, Bulgaria, Byelorussian Soviet Socialist 
Republic, Cambodia, Canada, Chile, China, Colombia, Cuba, Denmark, Ecuador, 
El Salvador, Finland, Greece, Honduras, Hungary, Iran, Iraq, Japan, Lebanon, 
Liberia, Luxembourg, Nepal, Norway, Pakistan, Panama, Paraguay, Peru, Phil- 
ippines, Portugal, Romania, Spain, Sweden, Thailand, Turkey, Ukrainian Soviet 
Socialist Republic, United States of America, Uruguay, Venezuela. 

Against: Argentina, Australia, Belgium, Burma, Ceylon, Ethopia, France, 
India, Indonesia, Libya, Morocco, Netherlands, New Zealand, Saudi Arabia, 


Sudan, Syria, Tunisia, Union of South Africa, United Kingdom of Great Britain 
and Northern Ireland, Yemen. 


Abstaining: Afghanistan, Brazil, Czechoslovakia, Egypt, Ghana, Guatemala, 
Haiti, Ireland, Israel, Italy, Jordan, Malaya, Mexico, Poland, Union of Soviet 
Socialist Republics, Yugoslavia. 

Totals: 41 in favor ; 20 against; 16 abstentions. 


It will be noted that among those voting against the United States 
were France and the United Kingdom and that the Soviet Union 
abstained. 


The United States percentage for 1958 will be 32.51 percent, which 
it is estimated will amount to $16,562,250. 
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The scale of assessments adopted for 1958 and that for 1957 are 
shown in the following table: 


United Nations scale of assessments in percentage 
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In our judgment, getting acceptance of the principle that the United 
States share should not exceed 30 percent was a major accomplishment. 
The concessions which were made in respect to the gradual reduction 
to this level involve relatively small amounts of money and are of 
minor significance in comparison to the establishment of the general 
principle. 

We were particularly impressed by the apparent understanding on 
the part of a substantial majority of the United Nations members of 
the United States position on this matter and their readiness to suggest 
compromises and make constructive suggestions in order to bring 
about an agreement which they could accept. 

The consideration of this issue brought to our attention for the first 
time a fact which manifested itself frequently during the course of 
the session, that all governments are extremely sensitive with respect 
to any increase in their contribution to the United Nations or any of 
its related activities. An idea which some people in the United States 
accept that aside from the United States other countries feel that 
they get a good deal more from the United Nations than they give and 
consequently are not very rigorous in their consideration of United 
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Nations expenditures, or of their contributions to its support, we found 
to be definitely contrary to the facts. 

Apparently the reason why a number of our NATO allies voted 
against us on this issue was that they felt that since the smallest 
countries could not be expected to increase their contributions and if 
our share was reduced, then inevitably, as the United Nations budget 
continues to rise, they would have to assume a larger share of the 
burden. 


DISARMAMENT 
(Agenda Item 24) 


The political issue apparently regarded as most important by most 
members at the twelfth session of the General Assembly was disarma- 
ment. In the general debate at the beginning of the session, durin 
which the representatives of some 70 nations gave their views on worl 
affairs, nears every speaker emphasized the importance of this prob- 
lem. Several references were made to the fact that if the twelfth 
session could make a significant contribution toward disarmament it 
would go down in history as one of the great convocations of all time. 
It was said also that the peoples of the world were so insistent that 
progr be made in this direction that the delegates could not return 

ome without a record of positive accomplishment. 

Several factors contributed to the importance attached to disarma- 
ment by nations in all parts of the world. One undoubtedly was the 
breakdown in the negotiations in the Disarmament Subcommittee of 
the Disarmament Commission which occurred on September 6, only 
eleven days before the twelfth session of the Assembly convened. Dur- 
ing the course of the protracted negotiations in the Subcommittee 
considerable optimism had developed in certain quarters. When nego- 
tiations were broken off by the Soviet Union in early September, many 
people felt that the difficulties were temporary in nature and that the 
main problem was to get the proceedings back on the track. 

Another major consideration was, undoubtedly, a very widely dis- 
seminated apprehension as to the continuation of nuclear tests. 
Reports of the danger from radioactive fallout, including statements 
of United States scientists, had been widely circulated and accepted. 

These factors, together with an increasing awareness in all parts of 
the world of the significance of the use of nuclear weapons and of newer 
developments in military strategy to individual nations should war 
occur, Were given a new realism and a new urgency by the launching 
of sputnik on October 4 while the general debate in the Assembly was 
still in progress. 

The United States, in determining the action it should take in the 
General Assembly on the disarmament question, was fully aware of the 
limitations inherent in the structure of the United Nations on attain- 
ing tangible results except by voluntary action by each nation con- 
cerned. Under the United Nations Charter each member of the Gen- 
eral Assembly is equal and has one vote. Decisions “on important 
questions shall be made by a two-thirds majority of the members 
present and voting.” The United Nations has no machinery by which 
its decisions may be enforced if a nation refuses to accept them. The 
Soviet Union and governments it dominates have on several occasions 
refused to conform to United Nations action. The United Nations 
cannot order any nation to disarm or to follow any particular pro- 
cedure relating to disarmament, 7H 


its 
dd. 
of 


ar 


ng 


as 


he 
he 
n- 
n- 
nN - 
nt 
ch 


ns 
ns 
rO- 


REPORT ON THE 12TH GENERAL ASSEMBLY 15 


Under these circumstances the General Assembly would be accom- 
plishing all that might be expected of it if it could inform the govern- 
ments and peoples of the world of the nature and implications of the 
problems and then arrive at a consensus on major issues. Any con- 
crete disarmament measures which the Soviet Union might take in 
connection with United Nations action must inevitably depend prima- 
rily on the susceptibility of the Soviet leaders to such indications of 
the opinion of other nations. 

The basic problem confronting the United States under the circum- 
stances was the fact that, as one member of the United States delega- 
tion expressed the matter, the Soviet position can be written as a 
slogan on the back of a match folder, while in reality the issues are 
not that simple. 

This situation manifested itself particularly in connection with pro- 
posals that nuclear tests should be suspended. Many governments, in- 
cluding India and Japan, believed with apparent sincerity that the 
most important single action the United Nations could take would be 
to agree that all testing of nuclear weapons should stop. Many nations 
at the beginning of the session believed that such action, which was 
advocated by the Soviet Union, would eliminate a serious present dan- 
ger and would constitute a tangible and important first step toward 
disarmament. 

The United States opposed such resolutions for several reasons: 
First, as long as the world has reason to fear Soviet aggression, any 
action which would weaken the United States militarily would endan- 
ger the freedom of all people not subject to Soviet domination and 
would increase the likelihood of war. The principal element in the 
military strength of the United States is its nuclear weapons. It is 
essential that we continue to improve and develop them as long as the 
danger persists. 

Another factor of great importance is that the greater danger is 
nuclear war, not nuclear tests. The main thing is to take action which 
will reduce the danger that nuclear weapons will be used. The Soviet 
line emphasized, in addition to the suspension of tests, an agreement to 
eliminate nuclear weapons. The United States took the position that 
no significant disarmament could occur unless a number of related 
actions were taken, including the following: There must be super- 
vision to give warning against a surprise attack; there must be agree- 
ment to limit the future production of nuclear weapons and inspection 
to assure the carrying out of such an agreement; recognition must be 
given to the fact that no system of inspection and control was possible 
which would make sure that existing stocks of nuclear weapons would 
not be used. It is the view of the United States officials responsible for 
our foreign policy, furthermore, that the danger from radioactive fall- 
out is much less than is popularly believed in many countries, and one 
purpose of testing is to reduce it still further. 

The United States considered it particularly important to avoid 
agreements as to future action which would depend on nothing but 
the good faith of the Soviet Union for fulfillment. 

The consideration of disarmament produced a long debate—pri- 
marily in the First (Political) Committee—during the course of which 
the Soviet Union and its satellites consistently attacked United States 
policies with complete disregard of the truth. Speeches were also 
made by avowed neutralists as well as by would-be reconcilers of what 
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they chose to consider as merely a conflict between the Soviet Union 
and the United States, which cannot be regarded as having contributed 
to the clarification or understanding of the issues. 

As the debate progressed the majority of nations, including repre- 
sentatives of all continents, gave evidence that they understood the 
basic problems involved and that they were not being misled by catch 
phrases and oversimplification. 

The Assembly adopted on November 14, the following resolution 
(A/Res./1148) which had been initiated by the United States and was 
sponsored by 23 other nations: 


The General Assembly, 


Recalling its resolution 808 (IX) of 4 November 1954, 

Emphasizing the urgency of decreasing the danger of war and improving the 
prospects of a durable peace through achieving international agreement on reduc- 
tion, limitation and open inspection of armaments and armed forces, 

Welcoming the narrowing of differences which has resulted from the extensive 
negotiations in the Sub-Committee of the Disarmament Commission, 

Believing that immediate, carefully measured steps can be taken for partial 
measures of disarmament and that such steps will facilitate further measures of 
disarmament, 

1. Urges that the States concerned, and particularly those on the Sub-Committee 
of the Disarmament Commission, give priority to reaching a disarmament agree- 
ment which, upon its entry into force, will provide for the following: 

(a) The immediate suspension of testing of nuclear weapons with prompt 
installation of effective international control, including inspection posts equipped 
with appropriate scientific instruments located within the territories of the 
United States of America, the Union of Soviet Socialist Republics, the United 
Kingdom of Great Britain and Northern Ireland, in Pacific Ocean areas, and at 
other points as required : 

(b) The cessation of the production of fissionable materials for weapons pur- 
poses and the complete devotion of future production of fissionable materials to 
nonweapons purposes under effective international control. 

(ec) The reduction of stocks of nuclear weapons through a program of transfer, 
on an equitable and reciprocal basis and under international supervision, of stocks 
of fissionable material from weapons uses to non-weapons uses; 

(d) The reduction of armed forces and armaments through adequate safe- 
guarded arrangements ; 

(e) The progressive establishment of open inspection with ground and aerial 
components to guard against the possibility of surprise attack ; 

(f) The joint study of an inspection system designed to ensure that the sending 
of objects through outer space shall be exclusively for peaceful and scientific 
purposes ; 

2. Requests the Disarmament Commission to reconvene its Sub-Committee as 
soon as feasible for this purpose ; 

3. Requests the Disarmament Commission to invite its Sub-Committee to estab- 
lish, as one of its first tasks, a group or groups of technical experts to study 
inspection systems for disarmament measures on which the Sub-Committee may 
reach agreement in principle and to report to it within a fixed period; 

4. Recommends that any such technical group or groups be composed of one 
expert from each of the States members of the Sub-Committee and one from each 
of three other States Members of the United Nations, which shall be designated 
by the Secretary-General in consultation with the Sub-Committee; 

5. Invites the States concerned, and particularly those which are members of 
the Sub-Committee, to consider the possibility of devoting, out of the funds made 
available as a result of disarmament, as and when sufficient progress is made, 
additional resources to the improvement of living conditions throughout the world 
and especially in the less developed countries ; 

6. Requests the Sub-Committee to report to the Disarmament Commission by 
30 April 1958 on the progress achieved. 


On a rollcall vote 56 nations voted for this resolution and only the 
9 members of the Soviet bloc voted against it. There were 15 
abstentions: Afghanistan, Burma, Ceylon, Egypt, Finland, Ghana, 
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India, Indonesia, Japan, Nepal, Saudi Arabia, Sudan, Syria, Yemen, 
and Yugoslavia. 

In addition, resolutions favoring the suspension of nuclear tests were 
defeated. Action supporting the United States position on agenda 
item 57, The Effects of Atomic Radiation, was also taken by the 
Assembly. The Soviet bloc supported a Czechoslovak resolution 
which proposed calling an international conference of scientists to 
consider this subject. The United States opposed this proposal on 
the grounds that such a conference would be superfluous and would 
obscure or undermine the work of the already established United 
Nations Scientific Committee on Radiation, which includes scientists 
representing 15 countries and is conducting a scientific study of a high 
order of this complex subject. This Committee is due to report to the 
General Assembly July 1, 1958. After considering the full implica- 
tions of this matter, the Assembly unanimously adopted a resolution 
emphasizing the work of the Radiation Committee and making no 
reference to an international conference on this subject. 

The action taken by the Assembly on the resolutions relating to dis- 
armament undoubtedly was the result of the general understanding of 
the issues which developed as the consideration of the subject pro- 
gressed. An additional factor, however, was the demonstrated desire 
of the United States to work with other nations in finding solutions 
to problems and a willingness to compromise when no surrender of 
principle was involved. 

Such a compromise was worked out in respect to the enlargement 
of the United Nations Disarmament Commission. In 1952 the General 
Assembly established a Disarmament Commission consisting of the 
11 members of the Security Council plus Canada. The Security Coun- 
cil consists of the 5 major powers: the United States, the United King- 
dom, France, the Soviet Union, and China, which are permanent mem- 
bers together with 6 other members elected for 2-year terms. The 
actual disarmament negotiations have been conducted by a subcom- 
mittee of the five nations most directly concerned: the United States, 
the United Kingdom, France, the Soviet Union and Canada. 

During the debate on disarmament the charge was made that the 
Disarmament Commission was not large enough to be representative 
of the various segments of world opinion. The United States orig- 
inally opposed such enlargement on the basis that disarmament would 
be brought about primarily as a result of negotiation among the 
nations with the largest military forces and that the admission of other 
nations tended to divert the Commission from negotiation to propa- 
ganda discussion. Nevertheless, during the course of the Asaality 
discussions it became clear that many nations believed that a larger 
Disarmament Commission was desirable, and the United States joined 
in supporting a resolution which added 14 members to the Commission, 
making a total of 25. This was adopted by a vote of 60 in favor, 9 
against (Albania, Bulgaria, Byelorussia, Czechoslovakia, Hungary, 
Poland, Rumania, the Ukrainian Soviet Socialist Republic and the 
U. S. S. R.), with 11 abstentions (Afghanistan, Cambodia, Cuba, 
Finland, Ghana, Ireland, Israel, Liberia, Malaya, Morocco, and Paki- 
stan). (Yugoslavia did not participate in the vote; the Union of 
South Africa was absent.) (See p. 49 for text.) 

The Disarmament Commission as now constituted will include the 
United States, the United Kingdom, France, China, the Union of 
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Soviet Socialist Republics, Colombia, Iraq, Japan, Panama, Sweden, 
Canada, Argentina, Australia, Belgium, Brazil, Burma, Czechoslo- 
vakia, Egypt, India, Italy, Mexico, Norway, Poland, Tunisia, and 
Yugoslavia. 


COMPLAINT ABOUT THREATS TO THE SECURITY OF SYRIA AND TO 
INTERNATIONAL PEACE 
(Agenda Item 69) 


On October 16, 1957, Syria requested that the following item be in- 
cluded in the agenda of the General Assembly: “Complaint about 
threats to the security of Syria and to international peace.” The Gen- 
eral Assembly after approval by the General (Steering) Committee, 
acted to include this item on October 18. The United States supported 
the inclusion of this item in the agenda. 

All of the circumstances preceding the request for action on this item 
by the General Assembly, as well as the developments which occurred 
while it was under consideration by that body, confirm the belief that 
this entire episode was an effort by the Soviet Union to make use of 
the General Assembly in its efforts to appear as the defender of the 
Arab countries and to secure some sort of “official recognition” as an 
interested party in the affairs of the Middle East. Although Syria 
was the complaining country, the opinion widely held among the vari- 
ous national delegations and shared by the United States was that the 
initiative in the matter was being taken by Moscow and that much of 
what Syria did was in response to Soviet pressure. During the debate 
the Soviet Union and its satellites spoke at greater length and with 
more extravagant disregard of the truth than did Syria or the most 
vociferous of the other Arab States. 

The basic charge was that Turkish military forces were poised on 
the borders of Syria ready to launch an attack immediately after the 
Turkish national elections which were to be held on October 27. This 
Turkish invasion of Syria was alleged to be instigated by the United 
States, and our military advisers in Turkey were charged with having 
participated in the development of an invasion plan. The matter was 
presented as being of great urgency, and it was proposed that the 
United Nations send an investigating commission immediately to find 
the facts and report back to the General Assembly within a period of 
3 or 4 weeks. 

On October 20, Saudi Arabia announced that King Saud had offered 
to mediate in the dispute between Turkey and Syria and that his offer 
had been accepted by the two parties concerned. The Turkish Gov- 
ernment confirmed its acceptance of the mediation offer and on Octo- 
ber 22 sent Foreign Minister Zorlu to Saudi Arabia where discussions 
on settlement of the dispute were to be held. In Damascus, however, 
after several days of conflicting statements, the Syrian Government 
on October 21 and 22 denied accepting the mediation offer and asserted 
that the Turkish-Syrian situation was not susceptible of mediation. 
Backed by the Soviet Union, it pressed for the debate in the General 
Assembly. 

The marked contrast between the hysterical charges of the Soviet 
bloc and of Syria and the calm and factual assurances given by Turkey 
served to convince many delegations that the “crisis” was wholly man- 
ufactured for propaganda purposes. The extravagant nature and the 
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variety of the allegations made concerning Turkey and the United 
States invited plain speaking in reply and gave ample opportunity 
to review the sorry record of the Soviet Union as a defender of the 
rights of small nations. 

Ambassador Lodge made several strong and effective statements 
on behalf of the United States, from which the following quotations 
have been selected : 


* * * Tt is this same Soviet Government, the author of this unlovely record, 
which now seeks to accuse the great peace-loving majority of non-Communist 
nations in the world of being warmongers. That is what is happening. 

Here is a government which has been condemned by the United Nations 3 times 
in the past year for its actions in Hungary; which has violated the expressed 
wishes of the United Nations more than 30 times in the past 8 years; which 
has abused its United Nations veto power 82 times, accusing the overwhelming 
majority of the human race of wanting war. 

Here is the government most often defeated in the United Nations operating 
on the maxim of the old political boss who says: “Claim everything; concede 
nothing ; and if defeated allege fraud.” 

Here is the chronic law breaker, not only seeking to be regarded as a good 
citizen, but actually trying to sit in the judge’s seat and sentence the whole law- 
abiding community to jail. 

Here is the arsonist, trying his best to start another fire, and demanding the 
right to lead the fire brigade. 

Here is the man in the parade who cannot ever keep step, exclaiming “Every- 
body is out of step but me.” 

Remember that it was 1 year ago to this day that Soviet tanks were shooting 
down Hungarian freedom fighters in the streets of Budapest. Compare the 
Soviet defiance of the demands of this Assembly, that it desist from its butchery 
of Hungary, with the actions which many other members of the United Nations, 
including my own country, took a few years earlier when they shed their blood 
in defense of the principles of the Charter in Korea; shed their blood while the 
Soviet Union was actively directing and aiding the aggressor—as one speaker 
said here in the Assembly at that time, the Soviets were fighting to the last 
Chinese. * * * 

+ * a * * oo i 

* * * Ts it any wonder that every day citizens all over the world today are 

asking themselves: “Last year it was Hungary. This year is it Syria?” * * * 
& » 7 * * ee € 

As consideration of the threat to Syria progressed, more and more 
nations recognized that even to send out a fact-finding mission would 
give the issue an unwarranted dignity and importance. Finally, on 
November 1, Syria announced that it would not ask for a vote on its 
resolution providing for an investigating commission, and the spon- 
sors of an alternative resolution (which the United States would have 
voted for), asking Secretary General Dag Hammarskjold of the 
United Nations to use his good offices in the matter, agreed not to ask 
for a vote on their resolution. This ended consideration of the matter 
without any action being taken by the General Assembly. The propa- 
ganda designed to discredit the United States had fallen flat. The 
Soviets dropped the “crisis” as suddenly as they had concocted it. 
(See p. 126, 127 for texts of resolutions. ) 

In our judgment the complete failure of this Soviet attempt to stir 
up international conflict and to spread inflammatory and divisive 
propaganda reflects the fact that the overwhelming majority of the 
governments of the world are quite able to make a sound evaluation 
of a situation and are eager, when the United States gives vigorous 
and forthright leadership, to support us courageously. 
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KOREA 
(Agenda Items 23 and 27) 


There were two items relating to Korea on the agenda: Item 23, the 
Korean Question: report of the United Nations Commission on the 
Unification and Rehabilitation of Korea; and item 27, Report of the 
Agent General of the United Nations Korean Reconstruction Agency. 
Congressman Judd handled both items for the United States although 
they were considered in different Committees—item 23 in the First 
(Political) and item 27 in the Second (Economic and Financial). 

Our experience with the Korean items in the General Assembly ap- 
peared to us to be significant for two principal reasons: First, the com- 
plete absence of any new attitude or policy on the part of the Soviet 
Union. Representatives of the U.S. S. R. and the satellites reiterated 
time after time that the United Nations had been the aggressor in 
Korea, that the United States and the United Nations had admittedly 
violated the Armistice Agreement, and that unification was impossible 
because the United Nations and the United States would not recognize 
or negotiate with the governments of North Korea or Red China. As 
far as Korea is concerned the Soviet Union appears to stand just where 
it did in Stalin’s day. 

The other significant aspect of the matter was the apparent willing- 
ness of a number of nonsatellite countries to forget the past, to disre- 
gard the principles involved and to make further concessions to the 
Soviet Union. 

At the beginning of the consideration of the matter in the First 
Committee, Congressman Judd as the representative of the United 
States introduced a resolution that a representative of the Republic 
of Korea be invited to participate in the discussion without the right 
to vote. Such a practice has betta followed in all previous sessions of 
the General Assembly which have dealt with this matter. India at 
once proposed an amendment that a representative of the North Ko- 
rean government also be invited. 

Congressman Judd strongly opposed the Indian amendment, in- 
cluding in his argument the following: 

My Government is strongly opposed to the proposal by the representative of 
India to amend our draft resolution in such a way as to seat in this Committee 
a representative of the North Korean regime, a regime which has committed 
aggression not only against the Republic of Korea but against the United Nations 
itself. It has further demonstrated its lawlessness by violating its word solemnly 
pledged at Panmunjong. It is flagrantly violating the Armistice Agreement. It 
is in sharp contrast with the Republic of Korea, which was established under the 
auspices of the United Nations itself. 

Some representatives here have spoken of the two parties involved in this 
dispute as if they were on an equal basis, but one is an aggressor and the other 
is the aggressor’s victim. Are we supposed to have an unbiased position between 
the crime and the victims of the crime? If gangsters invade my home, and the 
proper authorities come in to deal with it, they do not ordinarily sit down with 
the gangsters and discuss with the gangsters whether or not they will get out 


of my home, as if they had some kind of legitimate status in my home after they 
had by violence invaded it. 
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The amendment proposed by India was defeated by a vote of 20 in 
favor, 36 against, and 20 abstentions. The following countries sup- 
ported the Indian amendment: Albania, Bulgaria, Byelorussian So- 
viet Socialist Republic, Czechoslovakia, Hungary, Poland, Rumania, 
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Repub- 
lics, Burma, Ceylon, Egypt, India, Indonesia, Morocco, Saudi Arabia, 
Sudan, Syria, Yemen, ae Yugoslavia. 

In addition, the following abstained: Afghanistan, Austria, Bo- 
livia, Cambodia, Denmark, Finland, Haiti, Iran, Iraq, Israel, Laos, 
Lebanon, Libya, Malaya, Mexico, Nepal, Norway, Pakistan, Sweden, 
and Tunisia. 

Among the considerations which caused 31 nations outside the 
Soviet bloc not to aline themselves clearly and firmly against the 
aggressors in Korea and in support of the established United Nations 
policy declarations on the issues involved, apparently were the 
following: 

Probably the most important factor in the minds of many of these 
governments was a feeling that “progress” was not being made under 
existing principles and policies and that consequently a new approach 
was necessary. The argument that it was only fair that the gov- 
ernments of North Korea and of Red China should participate in 
negotiations concerning the future of Korea was reiterated not only 
by the Soviet-bloc countries but by a number of others. Among un- 
derlying considerations which influenced the positions of a number 
of Asian and African countries on this issue as—well as other issues— 
was the reluctance common to all countries, regardless of size or 
location, when confronted by a strong, ruthless, and aggressive neigh- 
bor, to take a position in outright opposition to that neighbor’s views. 
For this reason certain countries close to the border of Red China were 
reluctant to antagonize the Red Chinese regime. In addition there 
appear to be a number of governments which, on any issue regard- 
less of its merits which they identify as an East against the West 
issue, always vote against the West. 

During the debate in the First Committee the United States set 
forth in detail the violations of the Armistice Agreement by the Reds 
and reviewed the Communist record in Korea since the end of World 
War IT. 

The United States position was summarized in Congressman Judd’s 
statement to the General Assembly in the following paragraphs: 

Mr. President, in its consideration of the Korean question over the past 
decade, the United Nations has directed its efforts to the achievement of two 
constant and clear-cut objectives—the establishment through peaceful means 
of a unified, independent, and democratic Korea under a representative form 
of government, and the full restoration of international peace and security in 
the area. The members of this General Assembly have endorsed those objec- 
tives time and again, always by overwhelming majorities. 

The record on the Korean question is well known. Nevertheless, we have 
just again heard shocking distortions of the record by the distinguished repre- 
sentative of the Soviet Union. In the First Committee under similar circum- 
stances I said that we would correct the record as often as others might seek to 


distort it. I did that in the First Committee and I am compelled to do so 
here again today. 
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Aggression in Korea was committed by Communist forces against the Re- 
public of Korea. This is a plain truth known to all. After the Armistice Agree- 
ment had terminated hostilities, the Communist side frustrated the sincere 
efforts of the United Nations to reach a political settlement. The Communist 
side then ignored and violated important provisions of the Armistice Agreement 
which it signed. The Communist side failed to report shipments of combat 
material, frustrated the inspection and supervisory procedures which it had 
agreed to in the Armistice and imported large quantities of reinforcing military 
equipment, contrary to the signed Armistice Agreement. These, too, are plain 
statements of fact. 

These gross violations of the Armistice Agreement by the Communist side 
compelled the United Nations Command to take remedial actions. 

The original intent of subparagraph 13 (d) of the Armistice Agreement was 
to maintain the relative military balance that existed at the time the Armistice 
Agreement was signed. The Communist side, by violating subparagraph 13 (d) 
while the United Nations Command strictly observed it, drastically upset that 
military balance. The United Nations Command, therefore, is now taking appro- 
priate steps to strengthen its defensive position. The purpose of these steps thus 
is not to destroy but to maintain the Armistice Agreement by restoring the rela- 
tive military balance that existed on 27 July, 1953. 

As stated in the announcement of 21 June, 1957, in the Military Armistice 
Commission, and in the Unified Command Report to the United Nations (Docu- 
ment A/3631), the United Nations Command intends to fully observe, as it has in 
the past, the cease-fire provision and all other provisions of the Armistice Agree- 
ment save to the extent it is entitled to be relieved from compliance because of 
violations by the Communist side. It is the purpose and the duty of the United 
Nations Command, as intended in the Armistice Agreement, to preserve the mili- 
tary balance which will deter the resumption of war in Korea, rather than invite 
it. 

Thus, Mr. President, the record shows that the United Nations Command has 
faithfully and honestly observed all provisions of the Armistice Agreement. The 
Communist regimes did not. 

Mr. President, the United Nations Commission for the Unification and Reha- 
bilitation of Korea has again demonstrated its great value in making known the 
progress that has been achieved in the growth and development of the Republic 
of Korea. This record of accomplishment should give us all cause for great 
encouragement. 

The legitimate desire of the Korean people for freedom, independence, and 
unification deserves to be realized. It would have long since been realized but 
for the intransigent position of the U. S. S. R., its North Korean puppet, and Com- 
munist China. These Communist regimes have repeatedly rejected every provi- 
sion for an equitable solution. Their actions fail to demonstrate any sincerity 
in seeking a real solution to the Korean question. 

Mr. President, the draft resolution approved by the First Committee and now 
before us sets forth the basis on which it is possible to make progress toward a 
genuine settlement in Korea. Reiteration of the principles in this resolution and 
their acceptance by the Communist side could lead finally to the achievement of 
the objectives the United Nations has repeatedly reaffirmed. This Assembly, Mr. 
President, can do not less than to reassert those basic principles on which a set- 
tlement of the Korean problem can be reached and then steadfastly adhere to 
those principles. That is why, Mr. President, the United States will vote for 
the resolution before us. 


One of the most impressive and effective statements in the debate was 
made by Senator Emmanuel Pelatz of the Philippines. In response to 
a plea by an Asian delegate that a new and realistic approach to the 
Korean question was desirable—that principle should be subordinated 
to expediency—Senator Pelaez, with great eloquence and in perfect 
English, developed the point that principle and respect for the de- 
cisions of the United Nations were the most effective protection which 
the small nations of the world possessed. Although he spoke in terms 
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of principles and ideals against the so-called realism of some of his 
Asian neighbors, his speech was perhaps more “realistic” than any 
other in the debate. 

On November 29, 1957, the General Assembly adopted a resolution 
sponsored by Australia, Ethiopia, France, Greece, Luxembourg, New 
Zealand, Philippines, Thailand, Turkey, the United Kingdom, and the 
United States which included these two paragraphs stating that the 
General Assembly— 


Reaffirms that the objectives of the United Nations are to bring about by 
peaceful means the establishment of a unified, independent and democratic Korea 
under a representative form of government, and the full restoration of interna- 
tional peace and security in the area ; 


* * * * * * * 


Calls upon the communist authorities concerned to accept the established United 
Nations objectives in order to achieve a settlement in Korea based on the funda- 
mental principles for unification set forth by the nations participating on behalf 
of the United Nations in the Korean Political Conference, held at Geneva in 1954, 
and reaffirmed by the General Assembly ; 


> * * * * * ” 


This resolution was approved by a vote of 54 in favor, 9 (Soviet bloc 
only) against, and 16 abstentions. (See also p. 50 for text.) 

The report of the Agent General of the United Nations Korean Re- 
construction Agency was approved in a resolution adopted by the 
General Assembly on Rovanbes 26 by a vote of 54 in favor, none 
against, with 18 abstentions. The resolution also approved the 
winding up of the Agency’s work on June 30, 1958. 

During the debate on this item in the Second Committee, the delegate 
of the Soviet Union began a detailed account of the accomplishments 
of the Soviet Union in North Korea and its generosity to that govern- 
ment. Congressman Judd interrupted the Soviet delegate to point 
out that the subject under discussion was the report of the Agent 
General of the United Nations Korean Reconstruction Agency, that 
this Agency was barred by the Communists from North Korea and that 
consequently any discussion of the situation in North Korea was out 
of order. He mentioned also that the general problem of Korean uni- 
fication was being considered at the same time in the First Committee 
and that the Soviet speech would be more appropriate in that 
Committee. 

The result of Congressman Judd’s action was summarized in the 
Journal of the United Nations of Saturday, November 16, and Monday, 
November 18, 1957, (No. 1769), as follows: 


On a motion of order, the representative of the United States questioned twice 
whether the statement of the representative of the U. S. S. R. was in order under 
the item discussed, and he requested a vote by the Committee on this question. 
The representative of Iraq pointed out that under rule 114 of the rules of pro- 
cedure there should be a ruling by the Chairman and a vote would be taken only 
if there was an appeal against this ruling. The Chairman’s ruling was that 
the statement of the representative of the U. 8S. S. R. was not out of order in 
a general debate under this item; an appeal by the representative of the United 
States against this ruling was supported by 37 votes to 9, with 12 abstentions. 
The representatives of the U. S. 8. R., Bulgaria, the Ukrainian Soviet Socialist 
Republic, Rumania, and Czechoslovakia explained their votes, and the repre- 
sentative of the United States exercised his right of reply in accordance with 
rule 116 of the rules of procedure. 
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ECONOMIC DEVELOPMENT OF UNDERDEVELOPED COUNTRIES AND 
TECHNICAL ASSISTANCE 
(Agenda Item 28) 


A majority of the 82 nations which belong to the United Nations 
regard themselves as underdeveloped. On the basis of our contacts 
with them during the General Assembly it is our judgment that most 
of these underdeveloped countries give a high priority to the develop- 
ment of their resources and look to the United Nations to render sub- 
stantial assistance to them in their efforts. 

The United Nations has accepted an obligation to assist these coun- 
tries with their problems and has for several years carried on pro- 
grams of technical assistance which have been well received by the 
beneficiary countries. For the year 1958 the General Assembly ap- 
proved programs for the expenditure of $31,890,422 for technical 
assistance. During 1956 (the last year for which complete figures 
are available), assistance was given to 104 countries, including 47 trust 
and non-self-governing territories. The programs sent out 2,346 
experts who were recruited in 67 countries. In addition, fellowships 
were awarded to 2,128 persons so that they could study abroad. 

Many countries, however, feel strongly that technical assistance is 
not enough, and, of course, it is not enough. For several years there 
has been increasing sentiment in favor of a Special United Nations 
Fund for Economic Development (SUNFED). Such a fund would 
be used to finance major capital improvements including power, high- 
way, and harbor development in the underdeveloped countries. The 
money would, of necessity, come primarily from the industrialized 
nations. 

One of the reasons why SUNFED is inadequate is that its advocates 
appear to regard the provision of funds for capital investment as being 
primarily a government function. Congressman Judd, in his discus- 
sion in the Second Committee, emphasized the United States position 
in the following words: 

* * * My own country owes its economic growth principally to the dynamic 
power of free enterprise and private capital, so naturally we believe in it—though 
we have always recognized at the same time the role of the government in develop- 
ing infrastructure and in assisting private enterprise. It is the combination that 


has worked so successfully with us, so of course, we recommend that to our 
friends. 


» * * Ea x * * 


* * * One of the primary aims of the United States proposal is to facilitate in 
the years to come new capital investments of all types, private and public, national 
and international. In our view the optimum development of the less developed 
countries will be promoted by encouraging and using all of these types of invest- 
ment, not just one of them. 


* * * * * * * 


The United States has consistently opposed SUNFED also on the 
grounds that the resources which SUNFED could command, under the 
conditions which have existed in the world during recent years, would 
be totally inadequate for it to do the job intended. To dissipate a 
limited fund among minor capital projects all over the world would 
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have no real impact on the development process anywhere. ‘The estab- 
lishment of a structure without adequate funds would raise hopes that 
could not be fulfilled. The United States has announced that when 
sufficient progress has been made in internationally supervised disarma- 
ment, we would be ready to join with others in devoting a portion of the 
savings from such disarmament to an international fund, within the 
framework of the United Nations, for economic development. 

The United Kingdom, Canada, and certain other industrial coun- 
tries have also opposed SUNFED under existing conditions. 

In spite of the fact that nations which might be regarded as the 
principal suppliers of capital to a development fund remained op- 
posed to it, SUNFED has received increasing support each year. 
Last summer, the Economic and Social Council (ECOSOC) of the 
United Nations adopted a resolution by a vote of 15 to 3 (the United 
States, the United Kingdom, and Canada cast the negative votes) 
urging the United Nations General Assembly to establish a Special 
United Nations Fund for Economic Development and to set up a 
preparatory commission which would prepare the necessary steps for 
its establishment and select a limited number of projects to be financed 
through voluntary contributions pending the full operation of the 
fund. 

The unlikelihood that any significant fund for economic develop- 
ment could be created by the United Nations without United States 
participation is indicated by the experience of the United Nations 
in securing voluntary contributions to its technical assistance program. 

The United States voluntary contribution to the United Nations 
technical assistance program at its beginning in 1950 was 60 percent 
of the funds contributed. By 1957 the United States contribution, 
although increasing in amount, had declined to just less than 50 per- 
cent of the total. The Congress by law has limited the United States 
contribution to not more than 45 percent of the total in 1958, 38 percent 
in 1959, and 33.33 percent in 1960. The Congress appropriated $15,- 
500,000 for United Nations technical assistance in 1957, an amount 
larger than in any previous year, and the same amount for 1958. 

This action by the Congress makes clear the support of the United 
States for United Nations technical assistance to nations which re- 
quire it and a desire that such assistance be expanded. The United 
States has not sought to contribute less to the program. Instead it 
has desired that others increase their contributions, which is the ob- 
vious way to enlarge the United Nations technical assistance effort. 
Although the pledges of other nations to the program during the 
1957 Assembly were higher than any previous year, totaling $16,- 
000,000, nevertheless, under the 45 percent limitation, the United 
States can contribute only $13,000,000 of the $15,500,000 already ap- 
propriated by Congress. In the discussion of the technical assistance 
program in the Second Committee a strong sentiment was evident 
to the effect that the United States should remove its percentage lim- 
itations, but any consensus to the effect that the nations should all 
get together and boost their contributions so as to avoid a curtailment 
of the program was notable by its absence. 


24306—58——_3 
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The pledges made to the 1958 technical assistance program were as 
follows, listed in order of magnitude: 


United Nations expanded program of technical assistance 


























Pledges | | Pledges 
Country ae ee Country a 
| 1957 1958 1957 | 1958 
| 
United States......- _...|$15, 286, 188 |!$15,500,000 || Burma...........-...--.-- $24,000 | $30, 000 
United Kingdom. -- | 2900, G00 | 2.300 O80 Ff Peis 5s. sei 20, 000 30, 000 
CI ier ¢ihln a eponh 2,000,000 | 2,000,000 |} Vietnmam.-.................- 21, 429 25, 714 
France. peaches ..-| 1,450, 357 1, 542, 857 || Cuba_--- Secbamedbtodicn 25, 000 25, 000 
Netherlands...___..__-___- | 974,000 | 1,092,500 || Finland.._-........-.---- 25, 109 25, 000 
at ates | 1,000,000 | 1,000,000 || Greece.............---.---- 10, 000 25, 000 
SE oc onde hdek sd sch ten 751, 351 SURGES Vi A 5k ag 20, 000 25, 000 
OE tht dinke nnn ated | 792, 577 792, 577 SS ees 15, 789 20, 789 
Bees. 2.5 - | 500, 000 Os, 600 fi OCegites 2-26 oc 18, 059 20, 000 
ee | 579, 123 i I rin oes aps Ey hth 20, 000 20, 000 
IN iiciescorcatpen asin 500, 000 525, 000 || Ethiopia. -.............-.-- 20, 000 20, 000 
Germany, Federal Re- | I bis ok ck stibtchcnkuvecbea 20, 000 
ER cick 4a4nsteiy te ose 447,619 447,619 || Romania.-..............- 16, 667 16, 667 
Belgium...._..............| 487,500 | 437,500 || Portugal. yet 10, 000 15, 000 
PII iii diisens nos -| 360,000 | 360,000 || Bulgaria... 14, 706 14,7 
Switzerland__.-.....-- --| 350, 467 350, 467 || Haiti_____. pests atey 14, 400 14, 400 
New Zealand... --......-- 168, 020 210,000 |} Syria_-__- vaee heey ee ee 22, 821 13, 966 
IN nk tnce arene ints 210, 000 210, 000 Afghanistan. eekuk 12, 500 12, 500 
Pakistan. - ‘ 166, 213 | 166,213 || Paraguay -- 3. 58 } 12, 000 12, 000 
Ukrainian Soviet Socialist | | Ecuador.........-__- zal 11, 533 11, 333 
Republic............-..-| 125,000 | 125,000 |} Costa Rica.........-....--| 10, 000 10, 000 
Uruguay - ------- detect 120, 000 | 120,000 || Guatemala. ------ aha 10, 000 10, 000 
OO EEE 110, 000 | 116, 667 || Honduras. - ---_- 10, 000 10, 000 
Egypt...2......- eawbe |} 114,877} 114,877 || Lebamon---_...........-- 6, 846 | 7, 87 
DEES Gop pnbgn nnn Song imiel 33, 600 | 113, 600 FE] Salvador-.._-_--- 7, 000 7,7 
iianteattenkesh ‘ | 112, 000 | 112, 000 Libya. J : 5, 000 | 6, 000 
ee eee | 140, 000 | 100, 000 | Cambodia... _- 5, 143 5, 143 
WI ino ie in geceee 66, 000 100,000 || Nepal.....-_.-- ba eae hth 5, 000 | 5, 000 
FAS Eee | 70, 061 98,000 || Iceland.__..............-- 3, 684 | 3, 888 
i a inicio 90, 000 | 90,000 || Luxembourg---_-...------} 3, 000 3, 000 
Ce A OR | RR is de SS 3, 008 3, 000 
i icttatse<cngdasds 75, 000 | 75,000 |} Albania-_._....... 2, 000 2, 000 
Czechoslovakia... _-------- 60, 444 69, 444 || Vatican City....._....__-. 2, 000 2, 000 
Philippines-.__- iit tn abet | 66, 000 | 66,000 |} Monaco.........-....---.-] 1,429 1, 429 
DER sic tiknndade ; 38, 462 | 57,602 || Ghana...........__. 30, 000 (2) 
Traq-_--- 55, 675 | 56,000 || Ireland __.....____-- 5, 110 (2) 
Byelorussian Soviet Social- | | pS ETD ae 5, 881 (2) 
ist ret aera Sat ieee 50, 000 | 50,000 || Korea_........-.--- 3, 500 (2) 
ram _..-.- eeteea a ‘| 50, 000 | 50,000 || Laos._.._--- iat ada die 1, 429 (2) 
NE son Nene ta 50,000 | 50,000 || Morocco...........-------- 5, 000 (2) 
Spain wha 50, 000 | 50,000 |; Nicaragua._.............--. | 6, 429 (2) 
ee ee 42, 608 | 42. G6 |i Norway...-.<...-.--..2--.| 380, 792 | (2) 
PE ite alae tee on 64, 000 | 38, 797 || Tumisia__.__- 2, 000 (2) 
Indonesia... .---- . 65, 789 | 35, 857 |-—-—_-_——_ —— 
Dominican Republic. - 28, 000 | 33, 000 i iacak tka 30, 858, 195 | 31, 233, 653 
i | 











1 Will not exceed 45 acca of total eentetbatione: 
2 Pledge not yet announced. 


Regardless of these facts, the United States found itself in the 
twelfth session of the General Assembly confronted with a strong and 
widely supported demand for the establishment of SUNFED. Con- 
gressman Judd made clear our oy insany at the beginning of the con- 


sideration of the subject in the Second Committee in the following 
words : 


Let me make it completely clear that the United States is not prepared at 
this time to support the establishment of a special United Nations capital fund. 
The United States will vote against any resolution introduced at this session 
to establish such a fund, and we shall not participate in any preparatory com- 
mission that might be established now to draft the charter of such a fund. I 
state the United States position on this question as clearly as possible, so that 
members of this Committee will not consider this issue under the impression 
that the United States position is uncertain or wavering. Our position flows 
logically from our considered view that a United Nations capital fund could 
not now fulfill its promise or begin to do the job envisaged for it. 
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Although firm in their opposition to SUNFED the members of 
the United States delegation did not believe that the best interests 
of the United States would be served by taking a purely negative 
stand on this issue. Many countries of Asia, Africa and Latin Amer- 
ica regard the development of their resources as the most important 
problem which they face. It was important to the representatives 
of those nations that they be able to report some accomplishment 
toward the attainment of this objective because unless they can make 
more headway in bettering the economic conditions of their people 
unrest will grow that wilt padtiagiot their ability to maintain their 
political independence. 

Under the circumstances, the purpose of the United States was to 
work out a procedure which would produce a new and significant 
contribution to the development problems of the underdeveloped 
countries, which would avoid the dangers inherent in SUNFED and 


which would not involve us in an operation leading us inevitably 
into SUNFED. 


With these considerations in mind Congressman Judd proposed the 
following: 


* * * that the United Nations Expanded Technical Assistance Program be 
substantially increased; that it be enlarged from its present level of about $30 
million up to $100 million a year. Part of the increase would be used to con- 
tinue and extend existing types of programs, particularly in the newly established 
countries. With the remainder we would suggest that a Special Projects Fund be 
established as an integral part of the expanded program and earmarked for 
such technical development projects as will provide concentration in depth 
on surveys, research, and training projects of basic importance to successful 
economic growth. This Special Projects Fund would help finance systematic 
surveys of basic resources, the equipping and staffing of regional technological 
institutes, research and productivity centers and agricultural research projects. 
While the United Nations Technical Assistance Program operates in these fields 
in a limited and piecemeal way, this new fund would enable the United Nations 
to give systematic assistance in these fields, to support projects that are more 
costly and require more sustained assistance. Such a fund could well give 
priority to projects within these basic fields that would have the widest impact, 
to regional institutes and training facilities of a permanent nature from which 
several neighboring countries could benefit; to surveys of water resources affect- 
ing several countries. 

The enlarged fund weuld be financed by voluntary contributions on a matching 
basis. A congressional mandate adopted this year requires that the United 
States share in the expanded program be reduced from its present level of 45 
pereent to 38 percent next year and 33% percent thereafter. I cannot speak 
for the United States Congress any more than most of you can speak for your 
legislative bodies. But I can speak in my personal capacity as an elected rep- 
resentative of the American people and I believe this enlarged fund can be of 
such benefit to my own country, as well as to all other countries that are striving 
to maintain their independence and to improve the well-being of their peoples, 
that I am prepared to go before the Congress and urge that it stabilize the 
percentage of our contribution at 40 percent for at least several years. My 
colleagues in the Congress know that this represents a reversal of my previous 
position. I believe that, together with like-minded Members, we can show 
the Congress why it would be wise to adopt such a proposal. 

Such an enlarged technical assistance program even with its special projects 
fund would not do the job envisaged for an international capital fund, such as 
that proposed in the draft resolution contained in Document L. 331. It would 
not build bridges, dams, roads, powerplants, or houses; the capital required for 
that kind of job far exceeds the resources governments are now prepared or able 
to make available. Nor would it do a blueprinting and engineering job. Rather, 
it would do the more basic work of helping countries in a sustained and systematic 
way to train their manpower and assess and use their resources more pro- 
ductively. 
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A draft resolution (A/C.2/L.354) embodying this concept was sub- 
mitted to the Second Committee by the United States. 

In addition, the Second Committee had before it a resolution 
(A/C.2/L.331) sponsored by 11 nations—Argentina, Ceylon, Chile, 
Egypt, Greece, India, Indonesia, Mexico, the Netherlands, Venezuela, 
and Yugoslavia—providing for the establishment of SUNFED and 
setting up a preparatory commission to get the new operation under 
way. 

The proposal of the United States was not received with enthusiasm 
by the proponentsof SUNFED. They felt that the Special Fund sug. 
gested by the United States did not go far enough. ‘They apparently 
realized that a SUNFED to which the United States would not con- 
tribute would not accomplish anything. Nevertheless, they seemed 
to believe that it would be better to get SUNIFED established and to 
rely on continuous pressure of world opinion in the future to wear 
down United States resistance. Some governments had in mind that 
if SUNFED were in existence and the Soviet Union made a substantial 
contribution to it, the United States would be compelled by political 
considerations to make large contributions. 

Almost no opposition was expressed to the United States proposal 
as such but during the debate there were frequent references to the 
fact that the two resolutions (that establishing SUNFED and that 
providing for a Special Fund for technical assistance) were not incom- 
patible and several governments said they intended to vote for both. 

The approval of both resolutions by the United Nations would have 
had a most unfortunate effect. The failure to obtain sufficient pledges 
to the established technical assistance program to permit the full util- 
ization of the United States funds already appropriated clearly indi- 
cated that money would not be forthcoming to carry forward both 
SUNFED and the Special Fund. Many governments recognized the 
undesirability of setting up two competing operations. Neither 
would accomplish anything substantial. 

The result was long drawn out negotiations outside the Committee 
meetings in an effort to reach an acceptable compromise. The 
SUNFED advocates submitted a series of suggestions all of which 
would have resulted in a resolution stating that the Special Fund was 
a predecessor to SUNFED which would come into being at some future 
time when sufficient funds were available. The United States insisted 
that although at some future date when the world situation was sub- 
stantially different we might be willing to support a SUNFED, we 
could not and would not make any such commitment at present. We 
were not willing to go along with any suggestion that the Special Fund 
was a first step toward, or that the surveys it financed should auto- 
matically be followed by a United Nations program for financing 
capital expenditures. 

As a result of these negotiations the General Assembly on the last 
day of its session unanimously adopted a resolution (A/Resolution/ 
1219) which accepted the United States position in every important 
respect. 
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The text of the resolution and the annex, together with the list of 
nations to be represented on the Preparatory Committee, are as 
follows: 


The General Assembly, 


In conformity with the determination of the United Nations, as expressed in 
its Charter, to promote social progress and better standards of life in larger 
freedom, and for these ends, to employ international machinery for the promotion 
of the economic and social advancement of all peoples, 

Conscious of the particular needs of the less developed countries for interna- 
tional aid in achieving accelerated development of their economic and social 
infrastructure, 

Recalling its resolutions on the establishment of an international fund for 
economic development within the framework of the United Nations and, in par- 
ticular, reaffirming its unanimously adopted resolutions 724 A (VIII) and 724 B 
(VIII) on 7 December 1953, 

Noting the recommendation of the Economic and Social Council in its resolu- 
tion 662 B (XXIV) of 31 July 1957, 

Recognizing that the United Nations Expanded Programme of Technical Assist- 
ance is of proven effectiveness in promoting the economic development of the 
less developed countries, 

Recognizing however that neither the Expanded Programme nor other existing 
programmes of the United Nations or the specialized agencies can now meet 
certain urgent needs which, if met, would advance the processes of technical, 
economic and social development of the less developed countries, and, in par- 
ticular, would facilitate new capital investments of all types—private and public, 
national and international—by creating conditions which would make such 
investments either feasible or more effective, 

Convinced that a rapidly achieved enlargement in the financial resources and 
scope of technical assistance rendered by the United Nations and the specialized 
agencies to the less developed countries would constitute a constructive advance 
in United Nations assistance and would be of immediate significance in accelerat- 
ing their economic development, 

Recognizing that, while long-term pledges are desirable, some Governments 
are unable to make financial commitments except with the approval of their 
legislatures and on an annual basis, 


I 


Commends the Ad Hoc Committee on the Question of the Establishment of a 
Special United Nations Fund for Economic Development for the work embodied in 
its final’ and supplementary* reports prepared in accordance with General 
Assembly resolutions 923 (X) of 9 December and 1030 (XI) of 26 February 
1957 ; 

II 


1. Decides that, subject to the conditions prescribed hereunder, there shall be 
established as an expansion of the existing technical assistance and development 
activities of the United Nations and the specialized agencies a separate Special 
Fund which would provide systematic and sustained assistance in fields essential 
to the integrated technical, economic and social development of the less developed 
countries ; 

2. Decides further that, in view of the resources prospectively available at 
this time, which are not likely to exceed $100,000,000 annually, the operations 
of the Special Fund shall be directed towards enlarging the scope of the United 
Nations programmes of technical assistance so as to include special projects 
in certain basic fields to be defined by the Preparatory Committee provided for 
in paragraph 4 below, for example, intensive surveys of water, mineral and 
potential power resources, the establishment—including staffing and equipping— 
of training institutes in public administration, statistics and technology, and of 
agricultural and industrial research and productivity centres ; 


1A/3579 and Add, 1. 
2 A/3580. 
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3. Considers that while, without impairing the separate identity of the Special 
Fund, the fullest possible use should be made of the existing machinery of the 
United Nations, the specialized agencies—including the existing international 
financial institutions—and the Expanded Programme of Technical Assistance, the 
Special Fund will require some new administrative and operational machinery ; 

4. Decides to establish a Preparatory Committee composed of representatives 
of sixteen Governments to do the following, taking into account the principles 
set out in the annex to the present resolution and the views and suggestions 
forwarded by Governments pursuant to paragraph 7 below: 

(a) Define the basic fields of assistance which the Special Fund should 
encompass and, within these fields, the types of projects which should be eligible 
for assistance ; 

(b) Define in the light of paragraph 3 above the administrative and opera- 
tional machinery to be recommended for the Special Fund, including such changes 
as may be required in the present legislation and procedures of the Expanded 
Programme of Technical Assistance ; 

(c) Ascertain the extent to which Governments would be willing to contribute 
to the Special Fund ; 

5. Invites the President of the General Assembly to appoint the members of 
the Preparatory Committee ; 

6. Invites the Secretary-General to provide the Preparatory Committee with 
all the necessary facilities, including the provision of such expert consultants 
as might be required ; 

7. Requests Governments to assist the Preparatory Committee in its work 
by forwarding their views and suggestions to the Committee through the Sec- 
retary-General and, in particular, by indicating the extent to which they would 
be willing to contribute to the Special Fund ; 

8. Invites the Secretary-General, the executive heads of the specialized agen- 
cies and the Executive Chairman of the Technical Assistance Board to forward 
their views and suggestions to the Preparatory Committee; 

9. Requests the Preparatory Committee to submit the results of its work in the 
form of a report and recommendations to the Economic and Social Council at its 
twenty-sixth session, 

10. Requests the Beonomic and Social Council to transmit the Preparatory 
Committee’s report, together with its own comments, to the General Assembly, 
at its thirteenth session, for final action; 

11. Looks forward to the establishment of the Special Fund as of 1 January 
1959 ; 

12. Appeals to all States Members of the United Nations, in a spirit of co- 
ae and solidarity, to give the greatest possible assistance to the Special 

und ; 


III 


Decides that as and when the resources prospectively available are con- 
sidered by the General Assembly to be sufficient to enter into the field of 
capital development, principally the development of the economic and social 
infrastructure of the less developed countries, the Assembly shall review the 
scope and future activities of the Special Fund and take such action as it 
may deem appropriate. 


ANNEX 


1. The Special Fund shall be a multilateral fund of the United Nations, 
with financial resources principally derived from voluntary annual contributions 
of Governments and others in or transferable into currency usable by the Fund 
and, as much as possible, pledged or indicated for a number of years. 

2. Assistance from the Special Fund shall be given only to projects which 
would make a contribution to the economic development of the requesting country 
or countries. The operations of the Fund shall be in conformity with the 
principles of the Charter of the United Nations and shall not be influenced 
by political considerations. 

3. The Special Fund shall be administered by a chief executive officer under 
policies established by an executive body in accordance with such rules and 
principles as may be laid down by the General Assembly and the Economic 
and Social Council. The membership of the executive body shall be equally 
distributed between two groups, one consisting mainly of major contributing 
countries and the other consisting mainly of less developed countries. Each 
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member of the executive body shall have one vote. Decisions of the executive 


body on questions of policy, including the allocation of funds, shall require a 
qualified majority vote. 


At the 730th plenary meeting on 14 December 1957, after the adoption of the 
resolution, the President of the General Assembly appointed the following 
States Members to be represented on the Preparatory Committee, in accordance 
with paragraph 5 of section II of the resolution above: Canada, Chile, Den- 
mark, Egypt, France, Ghana, India, Japan, Mexico, the Netherlands, Pakistan, 
Peru, the Union of Soviet Socialist Republics, the United Kingdom of Great 
Britain and Northern Ireland, the United States of America and Yugoslavia. 


Recognizing that the language of the resolution might in certain 
respects be subject to a variety of interpretations and that certain 
of the proponents of SUNFED would undoubtedly endeavor to inter- 
pret it in their way in spite of the clear understanding everyone had 
of the facts in the case, Congressman Judd summarized the United 
States position in regard to it in his statement to the General Assembly 
during consideration of the matter as follows: 


My delegation worked hard during the discussions of this item in the Com- 
mittee to achieve an agreement on the present resolution because, as we see it, 
it achieves two extremely important objectives. 

First, it initiates further constructive action designed to assist the less devel- 
oped countries in their striving for economic and social development and the 
achievement of improved standards of living. It adopts the United States pro- 
posal for establishment of a Special Fund by the United Nations for a new and 
different approach to technical assistance and technical development to help 
meet the basic needs of less-developed countries. In this connection, I should 
like to recall that while the United States proposal for a Special Fund has not 
envisaged that the fund would be subordinated to the present machinery of the 
Expanded Program of Technical Assistance—and in that sense would have an 
identity of its own—we have always made it clear, and so does the resolution, 
that the fund would be integrally related to the existing United Nations programs 
of technical assistance and would make the fullest possible use of the existing 
technical assistance machinery of the United Nations. 

Second, the resolution clearly recognizes the need of the less-developed coun- 
tries for larger amounts of capital investment. In the preamble it makes this 
point by emphasizing the importance of an increased flow of capital to the less- 
developed countries from all sources—private and public, national and inter- 
national. Moreover, in section C the resolution leaves open the possibility of 
later action by the United Nations with respect to capital investment in the less- 
developed countries as and when sufficient resources become prospectively avail- 
able to enable it to enter into this field. As the distinguished representatives 
of the United Kingdom and the Soviet Union have pointed out, section C prop 
erly reserves until that time any decision by the General Assembly to enter into 
the field of capital development. Likewise, it reserves until that time the ques- 
tion of any commitment on the part of any government to that decision. 

It should be pointed out also that nothing in this resolution authorizes the 
transformation into a capital development fund of the special fund established 
by the resolution for expanding existing technical assistance activities of the 
United Nations, 

The decision by this Assembly to consider the question of what action might 
be appropriate with respect to a United Nations capital development fund only 
when sufficient resources become available is, in the view of my delegation, a 
reasonable, realistic, and wise decision. It is a frank recognition of the plain 
fact that sufficient funds are not now available, or in prospect, to establish such 
a fund that would do more than raise hopes that could not be fulfilled. That 
would not be of service to anyone. 

It is therefore clear that adoption of this resolution does not mean, or even 
suggest, any change in the United States position, of opposition to the estab- 
lishment of a United Nations Capital Development Fund at this time. That 
position of my Government has been made plain in my statements in the Second 
Committee during our discussion of this agenda item. It will continue to be 
the position of my Government as long as the conditions on which the position 
is based remain unchanged. We feel that for the United Nations to act on any 
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less realistic basis would only lead to disappointment and disillusionment and 
would be a disservice to the less-developed countries which are looking to the 
United Nations for aid. 

So far as my own Government is concerned, and as my delegation has indi- 
cated repeatedly to other delegations during our prolonged discussions, it is my 
Government’s view that sufficient resources would be in prospect only when 
there is dependable evidence that financial support in the neighborhood of $400 
million to $500 million in generally usable currencies will be available on an 
annual basis. As my delegation has previously indicated, and others have con- 
firmed, this amount for capital development would have to be in addition to 
the sums provided for United Nations programs of technical assistance, including 
the Special Fund envisaged in this resolution. 

It should also be made quite clear that, as and when voluntary contributions 
by governments become prospectively available in such amounts to make possible 
a multilateral fund for financing economic development, it would in the case of 
the United States in all likelihood involve some shifting of funds from contri- 
butions now being made for similar purposes on a bilateral basis. 

We note with satisfaction the last paragraph of the preamble of the resolution 
which recognizes the fact that some governments are not in a position to make 
commitments to United Nations programs without the consent of their legislatures 
or on other than an annual basis. As is well known to all, I think, that is the 
situation in my own country. 

Our support for the resolution, Mr. President, was made possible by an agree- 
ment that the annex to the resolution would not be specifically voted upon or 
approved by the General Assembly, just as it was not specifically voted upon 
or approved by the Second Committee. As the resolution itself makes clear, 
the annex will have no special standing different from or superior to the views 
and suggestions to be forwarded by governments to the Preparatory Committee 
for its consideration in recommending appropriate arrangements for the special 
fund. Neither the Preparatory Committee nor any member of it or of the 
United Nations is in any way bound by the principles set forth in the annex. 

On the basis of these understandings, Mr. President, my delegation was happy 
to vote for the resolution, much of which reflects principles originally proposed 
by the United States. The final form was arrived at after long discussions in 
which there was displayed a fine spirit of fairness and conciliation by all in 
reaching agreement to go ahead with all that the United Nations is now in a 
position to do in this exceedingly important field. Adoption of the resolution, 
we believe, will be a positive advance—a real milestone in the development of 
sound programs of assistance to the less developed countries which need such 
assistance most. The United States will do its best, in cooperation with others, 
to translate the decisions embodied in this resolution into concrete actions which, 
we deeply hope and believe, will contribute substantially to helping the less 
developed countries achieve for their people a better life in greater freedom, and 
thereby contribute also to the well-being of all peoples and the peace of the world. 


au * * Sd * * . 

That the significance of the resolution was apparent was indicated 
by the statement of the Soviet delegate (Arkadiev) at the time of the 
vote in the Second Committee. He conceded that the adoption of 
the resolution was a victory for the United States and said that it 
was clear that the establishment of SUNFED was postponed indefi- 
nitely. He also expressed the opinion that the principal effect of 
the resolution would be to remove the question of the establishment 
of SUNFED from the agenda of future sessions of the General Assem- 
bly “undoubtedly to the great satisfaction of certain delegations.” 

Aside from its effect on the SUNFED issue, in our opinion the estab- 
lishment of the Special Fund is highly desirable from the United 
State point of view. In the first place, even if funds were available to 
establish an adequate fund for capital development it would be abso- 
lutely essential that technical assistance along the lines contemplated 
by the resolution be provided in order that preliminary surveys be 
made, personnel be trained, and basic social conditions improved be- 
fore large-scale capital investment could be fully effective. 
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Furthermore, by making our contribution according to a sharing 
formula we get more for our money than if we pay the entire bill our- 
selves. It is better from every standpoint to foot £0 percent of the 
bill for a sound unilateral program than 100 percent of the bilateral 
programs of equal size. 

Weare convinced that we are not involving ourselves in an operation 
where we put up the money and others decide how to spend it. Under 
the practice of the United Nations, in respect to technical assistance, 
full consideration is given to the views of the contributing countries 
in planning expenditures. Furthermore, since contributions are an- 
nual and voluntary, the committees and boards responsible for allocat- 
ing and administering such funds are fully aware that dissatisfaction 
on the part of a contributor will eliminate its contribution in the 
future. 

It is particularly important, moreover, in the present world situa- 
tion that the United States show its consideration of the desire of the 
underdeveloped countries for increased multilateral rather than bi- 
lateral assistance. For the United States to insist that aid shall be 
given only on our own terms would cause resentment and have no 
significant advantage to us. In fact, it might well reduce our influence 
in determining policies, for our influence will depend more on confi- 
dence and good will than on legalistic strings. 

We want to make a special plea to our colleagues in the House 
that the Congress reconsider its action which limits the United States 
contribution to the United Nations technical assistance program to 
38 percent in 1959 and 3314 percent in 1960. While the principle of 
a 30-percent limit on our contribution to the regular operating ex- 
penses of the United Nations, as discussed previously, is entirely 
sound because of the importance that all members share adequately 
in the burden, when it comes to financing assistance to underdeveloped 
countries there are just not enough countries which have sufficient 
resources to make substantial contributions. An examination of the 
table on page 26, showing the pledges to the United Nations technical- 
assistance program, makes clear that if all the industrial nations listed 
doubled or trebled their contributions the fund would still be limited. 
Considering the budgetary problems of each of these nations and 
their own economic problems, it is clear that they cannot, in the fore- 
seeable future, multiply by several times the size of their contributions. 
Consequently, the United States should accept the fact that if essential 
progress be made toward developing the less developed nations the 
United States must foot a large part of the bill. It is better from 
every standpoint to foot 40 percent of the bill for a sound multilateral 
program than 100 percent of the bilateral programs of equal size. 

We believe that if the United States contributes as much as 40 
aon the participation and cooperation of other governments will 

e assured and at the same time we will not be limiting the scope of 
the program in the way that a 33.33 percent limitation inevitably 
would. To reduce our share to 33.33 percent at this time will not 
mean that others will give more but that the whole program will be 
curtailed, the job will not be done, and more and more countries are 
likely to turn either to us or to the Soviet Union for greater bilateral 
assistance. 

In our judgment the establishment of the Special Fund by the 
twelfth session of the General Assembly may very well constitute a 
milestone in world affairs. The initiative of the United States and our 
willingness to adopt our assistance program to meet the expressed 
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wishes of the underdeveloped countries is generally recognized and 
deeply appreciated by the nations of the world. It is vital to our future 
position in world affairs that we do everything necessary on our part to 
assure the success of the program. 


ANTICOLONIALISM 


The United States was confronted during the twelfth session of the 
General Assembly with a fundamental problem which gives every 
indication of becoming more important in future United Nations 
sessions and which will have an important bearing on the evolution 
of the United Nations itself. This is the fact that certain issues, 
regardless of their individual merits, come to be regarded as involv- 
ing “anticolonialism” with the result that most of the newer nations 
of Asia and Africa, as well as several of the American Republics, 
are drawn together on one side with the Western European countries 
on the other. This makes it very difficult for the United States to 
determine what its course of action should be on matters where our 
interests are not directly involved. 

This problem manifested itself particularly in the case of five 
items on the agenda of the twelfth session: 

The Cyprus question (agenda item 58) 

The question of Algeria (agenda item 59) 

The question of race conflict in South Africa resulting from the 
policies of apartheid of the Government of the Union of South 
Africa (agenda item 60) 

Treatment of people of Indian origin in the Union of South 
Africa: Reports of the Governments of India and of Pak- 
istan (agenda item 61) 

The question of West Irian (West New Guinea) (agenda item 
62) 

The United States was not directly concerned in any of these is- 
sues. In all of them there was real danger that intervention by the 
United Nations would aggravate the situation and make more dif- 
ficult the solution of the problem. In all cases it was desirable that 
the United States retain the respect and confidence of nations on 
both sides. 

The concept which has come to be referred to as “anticolonialism” 
includes much more than the relationship between metropolitan na- 
tions and their dependencies. It is more emotional than rational 
and combines such elements as resentment of formerly colonial 
people against their previous governors, the antipathy of the poor 
and weak to the rich and strong, and reaction against racial 
discrimination. 

The fact that the United Nations includes among its 82 members 
18 nations which attained their national independence during or after 
World War ITI is evident in its deliberations. The following coun- 
tries fall in this category: 


Philippines Jordan Cambodia 
Libya India Morocco 
Tunisia Pakistan Indonesia 
Sudan Ceylon Lebanon 
Ghana Burma Syria 
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Cyprus (Agenda item 58) 


Greece took the initiative in having the Cyprus question included 
in the agenda of the 12th session of the General Assembly. During 
the debate Greece had an opportunity to give its side of the ques- 
tion and Greece sought the approval of a resolution so worded as to 
favor the Greek position, 

The United States was convinced that the only way to solve the 
Cyprus question was through quiet negotiation among the parties 
concerned—Greece, the United Kingdom, Turkey and the peoples on 
the island—and that Cyprus was not the kind of problem which could 
be solved by United Nations deliberations in the absence of agreement 
among the parties. The adoption of a resolution by the United Na- 
tions favoring one side over the other would be most likely to inflame 
public opinion on both sides and make quiet negotiations more difficult. 

During the long and acrimonious debate the United States ex- 
plained its position and tried to exert a moderating influence. On 
the last day of the Assembly a resolution was considered which ex- 
pressed— 


* * * the earnest hope that further negotiations and discussions will be under- 
taken in a spirit of cooperation with a view to having the right of self-determin- 
ation applied in the case of the people of Cyprus. 


The vote was 31 in favor, 23 against and 24 abstentions, as follows: 


In favor: Albania, Bolivia, Bulgaria, Byelorussia, Costa Rica, Czechoslovakia, 
Ecuador, Egypt, El Salvador, Ethiopia, Ghana, Greece, Guatemala, Haiti, Hun- 
gary, Iceland, Indonesia, Ireland, Lebanon, Panama, Poland, Romania, Saudi 
Arabia, Sudan, Syria, Tunisia, Ukraine, Union of Soviet Socialist Republics, 
Uruguay, Yemen, and Yugoslavia. 

Against: Argentina, Australia, Belgium, Canada, Chile, Colombia, Denmark, 
Dominican Republic, France, Iran, Italy, Luxembourg, Netherlands, New 
Zealand, Nicaragua, Norway, Pakistan, Portugal, Spain, Sweden, Turkey, Union 
of South Africa, and the United Kingdom. 


Abstentions: Afghanistan, Austria, Brazil, Burma, Cambodia, Ceylon, China, 
Finland, Honduras, India, Iraq, Israel, Japan, Laos, Liberia, Malaya, Mexico, 
Nepal, Paraguay, Peru, Philippines, Thailand, United States, and Venezuela. 

Since this was considered an “important question” a two-thirds 
vote was required under the charter for adoption so that the resolu- 
tion did not carry. (See p. 126 for text.) Nevertheless, the Greeks 
regarded the Assembly action as a victory and present indications are 
that emotions among the people of all parties have been aroused as a 
result of the Assembly action. 

Aside from the fact that the reference in the resolution to self-deter- 
mination prejudged the issue in a manner unfavorable to two of our 
strongest allies—Turkey and the United Kingdom—the United 
States was aware of the need for extreme caution in approving the 
principle of self-determination as applied to specific situations. All 
over the world there are small groups of pantie who believe that the 
right of self-determination entitles them to a separate national exist- 
ence. In the present world, where the predominant forces appear to 
be drawing nations and people closer together and where the reduction 
of national barriers to economic and population movements is gener- 
ally regarded as desirable, the fragmentation of peoples on the basis 
of the right of self-determination would not promote either world 
peace or human welfare. 

After observing the course of. the Cyprus question in the United 
Nations we are convinced that many among the nations which voted 
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in favor of the resolution subordinated their concern for bringing the 
turmoil on Cyprus to an end to their desire to take a stand on what 
they regarded as essentially the basic issue of colonialism. 

Algeria (Agenda item 59) 

The Arab countries took the initiative in having the question of 
Algeria included in the agenda and made an effort to have the Assembly 
approve a resolution containing language favorable to the advocates 
of Algerian independence. 

The position of the United States on this issue was comparable to 
our position on Cyprus. We did not feel that there was any action 
which the United Nations could take to bring about a settlement in 
Algeria contrary to the wishes of France. We recognized that adop- 
tion of an “anti-France” resolution would excite public opinion in 
France so as to handicap the efforts of French leaders to find a solution 
to the problem and at the same time make the Algerian rebels less 
receptive to compromise. On the other hand, adoption of a “pro- 
France” resolution would inflame public opinion not only in the Arab 
countries but throughout most of Africa and Asia. 

After an extensive debate and a good deal of negotiation, in which 
the United States did not take an active part, in the effort to find a 
compromise, a moderate resolution for which the United States voted 
was defeated in Committee by a tie vote. The Arab countries, the 
Soviet bloc, and a number of others were in opposition. The matter 
was then brought to the General Assembly where a new but relatively 
moderate resolution was unanimously adopted. (See p. 50 for text.) 

Here again, although the final action did not reflect the bitterness of 
the conflict, a number of nations indicated that their most urgent 
concern was to show their hostility to any and every thing resembling 
western colonialism rather than to alleviate the suffering of the 
Algerian people. 

Race conflict in South Africa (Agenda items 60 and 61) 

The General Assembly approved two resolutions dealing with this 
general problem. One, on “The question of race conflict in South 
Africa resulting from the policies of apartheid of the Government of 
the Union of South Africa,” called on that Government to revise its 
policy in the light of the principles of the United Nations Charter. It 
was adopted by a vote of 59 for, 6 against, and 14 abstentions. The 
United States abstained. (See p. 52 for text.) 

The other, on “Treatment of people of Indian origin in the Union of 
South Africa,” was approved be a vote of 64 in favor, none against, 
and 15 abstentions. This resolution appealed to the Union of South 
Africa Government to negotiate with India and Pakistan and did not 
criticize South Africa in any way. The United States voted for 
the resolution. (See p. 53 for text.) 

The United States abstained on the apartheid resolution on the basis 
that our primary concern was to alleviate the situation in South Africa 
and we recognized that any censure of the South African Government 
would curtail whatever influence the advocates of moderation in South 
Africa might exercise. 

Nevertheless, we found the United States position on this issue very 
difficult to justify. At the present time our relations with the peoples 
of Asia and Africa constitute one of our most important and difficult 
problems. They are particularly sensitive on the matter of race rela- 
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tions and the incidents of recent months relating to the desegregation 
of schools in the United States have had an unfavorable effect on our 
relations with them. 

The United States Government has taken a firm stand against racial 
discrimination at home. Our unwillingness to take a similar stand 
on a matter of principle in the case of South Africa is subject to un- 
favorable interpretation by the nations which attach special impor- 
tance to this matter. 

Our neutrality on racial discrimination in this instance is cited by 
representatives of certain of the Asian and African countries as justi- 
fication for their alleged neutrality in the cold war. They say that 
the conflict with the Soviet Union has highest priority with us and that 
we want all other free nations to take sides with us regardless of their 
individual problems and interests. We argue that a matter of funda- 
mental principle is involved on which no nation can be neutral. Then 
in the case of racial discrimination in South Africa, which is not im- 
portant to us but which does involve a principle of first priority in 
many countries, we are neutral, they argue, and point out that we are 
willing to subordinate principle to expediency. They say that they 
want to do the same thing in respect to the cold war. 

West New Guinea (West Irian) (Agenda item 62) 

Another item where anticolonialism appeared to be predominant in 
the minds of a majority of delegations was the question of West Irian 
(West New Guinea). New Guinea is a large Pacific island near the 
north coast of Australia and to the east of the group of islands which 
constitute Indonesia. The eastern part of the island belongs to Aus- 
tralia. The western section was part of the Dutch East Indies but 
was not included in the territory turned over by the Dutch to the 
Republic of Indonesia at the time of the establishment of that new 
state. At that time it was agreed that the future status of West New 
Guinea would be the subject of negotiation between the Netherlands 
and the Government of Indonesia for the period of a year. Nothing 
was said as to what was to happen to the territory if no agreement was 
reached. Negotiations failed to produce any agreement and the Dutch 
maintain that the status of West New Guinea remains what it had 
been, a Netherlands dependency. The Indonesians insist that the area 
be turned over to them. 

The inhabitants of West New Guinea are living in a primitive state 
and it is said that many of their villages have never been visited by a 
white man. Under the circumstances there is not much reason to 
believe that there is a popular demand on the part of the indigenous 
inhabitants to oust the Dutch or to accept Indonesian rule. Further- 
more, they apparently have no racial or cultural connection with the 
peoples of Indonesia. 

The Indonesian position is that West New Guinea is an integral part 
of the political entity known as Indonesia and that when the Nether- 
lands transferred sovereignty over Indonesia to the new state that 
transfer inevitably included West New Guinea, They maintain In- 
donesian unity is not based on racial or ethnic ties but on centuries of 
living together. The self-determination issue is not involved, accord- 
ing to the Indonesians, because they say this is a case of “amputation” 
not “self-determination.” 

The Netherlands Government maintains that no dispute exists over 
West New Guinea except in the sense that the Dutch reject the In- 
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donesian claim to Netherlands territory because it has no legal basis 
or other justification. Furthermore, the fact that the present Gov- 
ernment of Indonesia is having the greatest difficulty in governing the 
scattered islands that already belong to it raises a question as to 
whether any real advantage could be ‘derived either by the people of 
West New Guinea or by Indonesia itself if the transfer of jurisdiction 
took place. 

In spite of the questionable nature of the Indonesian claim, 41 
nations voted in favor of a resolution bringing the United Nations 
into the matter; 29 countries voted against the resolution and 11, in- 
cluding the United States, abstained. The resolution did not carry 
since it, as “an important question,” required a two-thirds vote. (See 
p. 126 for text.) 

The United States announced in advance a strictly “hands off” 
policy on this issue. We took no part in the debate and, in accordance 
with our prior announcement, abstained in the vote. We were in a 
difficult position. Most of the newer nations regarded the question 
as a simple issue of anticolonialism. Had we supported the Dutch 
position our action would have been regarded by the people of Asia 
and Africa as evidence of our identification with the interests and 
policies of the colonial powers. 

Nevertheless, the Dutch are our allies and are in agreement with 
us on fundamental issues. Furthermore, it is by no ‘ ans certain 
that it would be in the interests of the people of West New Guinea 
to be transferred to Indonesian control. The New Guinea question in- 
dicates one of the dangers inherent in the United Nations as it is at 
present constituted. Each of the “have-not” nations of the world 
has one vote, equal to that of the United States or any other country. 
Their membership in the United Nations gives them access to a forum 
and perhaps an instrument for pressing claims against the “have” 
nations. Such claims need have no justification in law, precedent or 
principle, if they on win enough votes. 

In our opinion the United States must exercise extreme care in 
trying to avoid taking sides on controversial matters in the effort to 
placate both sides, In addition to the fact that we antagonize both 
sides, to some degree at least, by failing in our su port, we also may 
be acquiescing in the use of the United Nations for ¢ “pressure” pur- 

oses In a manner never intended by its founders and detrimental to 
its work in maintaining world peace. We believe the United States 
will have to determine in such cases where the preponderance in right, 

sason, and equity are and take a stand accordingly. This is an un- 
avoidable responsibility of leadership. In the long run, in our opinion, 
it will gain more approval and good will for the United States than 
it will lose. 

The foregoing five agenda items were discussed in the political com- 
mittees of the General Assembly where the colonial issues involved 
had taken on the form of a dispute. Basic colonial issues were also 
discussed in other committees of the Assembly, notably Committees 
Three and Four, where the colonial issue was discussed at length on the 
following subjects: 

(a) Whether a final timetable should be laid down for attain- 
ing independence; 
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(6) Whether trusteeship for a territory like French Togo 
should be terminated before the territory has become fully self- 
governing and given the right to determine its future; 

(c) The form of international supervision which should be ex- 
ercised by the United Nations over the mandated territory of 
South-West Africa, now administered by the Union of South 
Africa ; 

(d) Whether the General Assembly has the competence to de- 
cide if a territory is non-self-governing and therefore should be 
reported on to the General Assembly under the provisions of the 
Charter ; 

(e) Whether a study should be made as to the way in which 
the principle of self-determination can and should be applied to 
nations and peoples, particularly those who are still non-self- 
gereenng, ; 

Some two dozen resolutions dealing with these and related subjects 
were adopted by the General Assembly. In almost every case a far- 
reaching decision of principle confronted the United States and the 
United States delegation continued to base itself on the official policy 
as enunciated by the Secretary of State to the effect that— 

There is no slightest wavering in our conviction that the orderly transition 


from colonial to self-governing status should be carried resolutely to a com- 
pletion. 


REPORT OF THE DIRECTOR OF THE UNITED NATIONS RELIEF AND 
WORKS AGENCY FOR PALESTINE REFUGEES IN THE NEAR EAST 
(Agenda Item 26) 


A problem confronting the United States which is likely to become 
more serious at future United Nations sessions concerns the apparent 
decline in support for the program for the Arab refugees from 
Palestine. Following the hostilities at the time of the establishment 
of the State of Israel in 1948, the United Nations established the Relief 
and Work Agency for Palestine Refugees in the Near East to care for 
the Arabs who could not return to their homes in what had become 
Israel. Their number is about 933,000 and is larger than when 
the problem originated. This United Nations Agency is supported by 
voluntary contributions from United Nations members. Since its 
beginning the United States has contributed about 63 percent of the 
funds for the Agency—a total of $177,722,000, During recent years 
the United States has maintained the position that we would not con- 
tribute more than 70 percent of the Agency’s support. 

The budget submitted for UNRWA for 1958 was $40,700,000. Dur- 
ing the 12th session of the General Assembly 21 nations out of the total 
membership of 82 pledged $27 million of which the United States 
pledge was $23 million. 
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List of pledges to the United Nations Relief and Works Agency for Palestine 
Refugees in the Near Hast, for 1958, as of Dec. 31, 1957 


United States__.._._..___ $23, 000, 000 | Pakistan................. $21, 000 
United Kingdom *________ 2, 900, 000 |} Belgium___.........-.--- 20, 000 
PRONOiee tis when pO ge EE a ae ee a 20, 000 
PI ie nitiitetericnd night OU i cca tiwenispiei 9, 000 
I I eo wa, Gee) moreeeo. 5, 714 
Seudi Acapia_._._........ Oe Ss eee 5, 281 
FORMS seed 70; 008} MeO ba mec ch ks 5, 223 
Switeerland.........-.... 58, 411 | Luxembourg_-_----------- 2, 000 
I acacia nccenna sh ceepelaine BT OA | RITE ncciemmdannaamee 1, 500 
I aca 47, 244 ane 
Yugoslavia________. ere oe ae 40, 000 $26, 744, 039 
Netherlands_______...____ 32, 895 


_i This pledge is for the first 6 months of 1958. For the second half of the year, the 
United Kingdom anticipates another contribution of at least the same amount. 


The United States pledge was made from funds of $23,800,000 
authorized by Congress in previous years for UNRWA and reappro- 
priated during the first session of the present Congress. 

Unless 1958 funds can be substantially increased it will be necessary 
to halt the education program for 170,000 children at the beginning of 
the 1958 school year and perhaps to curtail the already modest ex- 
penditure of less than $30 per person per year for food, medicine, and 
shelter. The expression by the Director General of the Agency of 
“profound consternation” at the financial situation can be readily 
understood. 

The present UNRWA will expire in 1960 unless there is action by 
the General Assembly to continue it. Any progress toward resettling 
the refugees or solving the problem is so small as to be almost imper- 
ceptible. The Arab countries nearest Israel in which the refugees 
are located take the position that the only solution acceptable is the 
return of the refugees to their former homes in Israel. In the mean- 
time, they resist vigorously any effort to find permanent homes or 
means of livelihood for these unfortunate people. Israel refuses to 
accept any arrangement for even a limited return of the refugees. 

Many United Nations members are inclined to regard the Arab 
refugees as primarily a United States responsibility. They say that 
the refugee problem was created by our support of the creation of 
Israel and that we should pay the resulting cost. Even nations which 
have contributed in the past have become discouraged at the failure 
to alleviate the problem in any way. There are more refugees than 
ever, many of whom are children who have no memory of Palestine 
nor any experience of life in a community where people supported 
themselves by their own effort. 

The Arab States would bitterly resent any curtailment by the 
United States of our contribution to the maintenance of the Pales- 
tinian refugees or any effort to force the countries in which the refu- 
gees live to assume greater responsibility for their welfare. There is 
little basis for optimism that a renewal of interest and support on the 
part of the United Nations membership can be developed in the light 
of the discouraging nature of the situation. 

We can only hope that the nations of the world may be brought to 
realize that the alleviation of the plight of these 900,000 unfortunate 
people should be given a higher priority than considerations of inter- 
national political advantage. 
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UNITED NATIONS EMERGENCY FORCE (UNEF) 
(Agenda Item 65) 


The prevailing opinion at the United Nations appeared to be that 
the United Nations Emergency Force, located in the area between 
Egypt and Israel, had contributed substantially and effectively to the 
maintenance of peace. Many people in the United States and else- 
where have hoped that this emergency force might constitute the be- 
ginning of a permanent United Nations force which would be con- 
tinuously available for service in any situation where a local threat 
of hostilities might develop. 

Except for the Soviet bloc there appeared to be universal approval 
of the concept of the United Nations force but a number of nations 
objected to the fact that their contributions to its support would be so 
heavy as to almost double the cost of their United Nations membership. 

The United Nations Emergency Force, on September 15, 1957, was 
made up as follows: 





Contingenta Strength Contingents Strength 
DR oc cncpndlieetnanat dee SORE Ri tice ele tne te * 582 
CAIs sa-ssterresearonaveeamictieanaaaanin Xe | Cee hn lee tere 498 
CORONER 3 5k es a ha ee Gis | PWeNe ok 2a ee 849 
eninge ob 3 eG a ae 424 | Yugoslavia_.._......-._-__--_.. 673 
Wemban iS sok eee 1 255 
TIN it a cincinitn nie nbvBciiisnieits inet 957 Te atcaciivssntesensieidiammaieaidiatined 5, 977 


1 Withdrew on December 2, 1957. 

2 Withdrew on Sept. 12, 1957. 

The previous (11th) session of the Genera] Assembly authorized the 
Director General of the United Nations to spend up to $16,500,000 for 
the maintenance of the United Nations Emergency Force. Of this 
amount $10 million was to be raised from the entire United Nations 
membership in accordance with the regular scale of assessments. The 
remaining $6,500,000 was to be financed by voluntary contributions. 
The United States offered to pay on a matching basis 50 percent of the 
$6,500,000 which was to be raised by voluntary contributions. By 
November 1957 other voluntary contributions were so small that the 
amount contributed by the United States on a matching basis was only 
$920,850. 

At the time the 12th session of the General Assembly convened last 
September, it was apparent that the total cost of UNEF for 1957 would 
amount to about $30 million. This would involve the approval by the 
General Assembly of an additional $13,500,000. Furthermore, the re- 
quirements to continue the force at least until the 1958 meeting of the 
General Assembly would be about $25 million. The argument in favor 
of financing the future maintenance of UNEF on the basis of regular 
assessments rather than by voluntary contributions was summarized 
by Secretary-General Hammarskjold as follows: 

The Secretary-General holds to the view which he has previously expressed to 
the General Assembly that decisions which are taken by the Assembly itself and 
which have important financial consequences carry with them an obligation on the 
part of all Member Governments to make available the requisite resources or other 
means for their implementation. In the light, however, of the extremely limited 
response to date by Member States to the appeal for voluntary contributions, and 
of the complexity and scope of the operations in which UNEF is involved, he is 
constrained to question whether it is either feasible or prudent to place any undue 
reliance for the future on this method of obtaining the necssary budgetary pro- 
vision. The Secretary-General is bound to stress the grave risks inherent in the 
present inadequate and insecure basis of UNEF financing. Unless, indeed, the 
possibility of UNEF successfully completing its mission is to be seriously Jeopar- 
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dized, it is essential that this vital United Nations undertaking be assured of the 
same degree and certainty of financial support as afforded to other United Na- 
tions activities which have as their purpose the maintenance of security and 
peace. 

The United States recognized the great importance of keepin 
UNEF in service and at the same time we were aware that if the Unite 
States financed too large a proportion of the cost the international 
character of the force would in fact be jeopardized. Furthermore, 
there was indifference or outright resistance on the part of many coun- 
tries to make any contribution. The cost of UNEF for 1958 was esti- 
mated to be at least $25 million, which would be an almost 50 percent 
addition to the total United Nations budget. Throughout the Assembly 
the delegates showed themselves to be extremely cost-conscious and 
were very reluctant to vote additional expenditures even though they 
knew the United States would pay more than anyone else. 

Under the circumstances the United States decided to make a special 
contribution of $12 million toward the deficit for 1957 and to support 
the Secretary-General’s recommendation that any remaining 1957 
deficit and the 1958 budget be financed at the regular assessment scale. 
The General Assembly adopted a resolution carrying out the Secre- 
tary-General’s recommendations by a vote of 51 in favor, 11 against, 
and 19 abstentions. (See p. 123 for text.) 

The Soviet bloc voted against the resolution and announced that 
it would not contribute to the support of UNEF on the grounds that 
the entire cost of the Suez crisis should be borne by France, Israel, 
and the United Kingdom, who were the aggressors. Congressman 


Carnahan replied to the Soviet argument with the following state- 
ment: 


Mr. Chairman, I am sorry that the Representative of the Soviet Union con- 
tinues to use time-worn arguments to justify the refusal of his Government to 
pay its share of UNEF costs. He speaks of compliance with the charter, while 
his delegation continues to defy Article 17 of the charter and the overwhelming 
decisions of the General Assembly. Indeed, the weakness of his argument is 
demonstrated by the fact that the Soviet Union did not vote against the creation 
of UNEF by the Assembly. The Soviet delegation has insisted on its view that 
UNEF is illegal only since it became necessary to pay for it. 

Further, we are surprised that the representatives of Czechoslovakia and 
Romania now agree with the Soviet delegation that UNEF is illegal when it 
comes time to pay for it. Our surprise stems from the fact that both Czecho- 
slovakia and Romania offered officially to supply contingents to the UNEF. 

It is our view that it is most unbecoming for the Soviet Union with its great 
resources to refuse to contribute to UNEF expense when other Members, weaker 
in resources but stronger in their sense of responsibility, have demonstrated 
their willingness to pay their appropriate shares. 

Finally, Mr. Chairman, I want to make clear our view that the negative votes 
of the Soviet Union and others do not relieve them of their financial responsibility 
to the organization arising under articles 17 and 19 of the charter. 


The United States contribution toward the total cost of $55 million 
for UNEF, from its oe through the period of 1958 to the 13th 
meeting of the General Assembly, will be as follows: 


1957: Assessment at 33144 scale included in supplemental appropria- 


Chee: Cot this reietOd cs i el cel taicallsicw $3, 333, 000 
Voluntary contribution on matching basis, financed by mutual 

security funds under President’s special authority_._....__- 920, 850 
Additional contribution to meet deficit financed by mutual 

security funds under President’s special authority__.___.__- 12, 000, 000 
United States share of deficit at regular scale___._.__.__.___-_ 1, 666, 500 


1958: United States share at regular scale (32.51 percent in 1958) —- 8, 127, 500 


a incisicen chia ccs sheik ici talline 26, 047, 850 
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The United Nations Emergency Force will cost. an estimated 
$2,300,000 a month during 1958. In view of the magnitude of this 
amount in proportion to other United Nations expenditures, and the 
resistance of most countries to contributing, there seems to be little 
prospect for increasing the size of the force to serve in other parts of 
the Middle East or to get approval for giving it a permanent status. 


APPRAISAL 


A good session for the United States 

We share the opinion expressed by a number of our senior State 
Department officials that the United States did well at the 12th session 
of the General Assembly. We saw the launching of the Special Fund 
which should make an important contribution to the advancement of 
the underdeveloped countries and at the same time remove controversy 
over the issue of the establishment of a Special Fund for Economic 
Development (SUNFED) from the United Nations agenda for several 
years. The two major efforts by the Soviet Union to obtain United 
Nations support for its propaganda—its disarmament position, includ- 
ing the suspension of nuclear tests, and its effort to create a world 
crisis from the relations between Syria and Turkey—resulted in em- 
phatic defeats. ‘The United States secured acceptance of the principle 
that our contribution to the United Nations budget should not exceed 
30 percent rather than the 33.33 percent previously in effect. The 
establishment of contributions to the United Nations Emergency Force 
for 1958 on a regular assessment basis, rather than continuing to rely 
on voluntary contributions, was a significant forward step. On nearly 
all issues, such as the unification of Korea, where the Soviet Union 
vigorously attacked our position, the majority of the United Nations 
members supported the United States. 

It must be noted, however, that there is a tendency on the part of some 
of the smaller and poorer countries, because of the urgent demand of 
their populations for rapid advancement, to look to the United Nations 
more and more as an institution useful for improving their interna- 
tional prestige and raising their standard of living. 


Important that United States continue to participate in the United Nations 

Questions frequently asked us are: “Is the United Nations a failure? 
Should the United States pull out of the United Nations?” 

Although it is clear that the United Nations has developed differently 
than was anticipated by its founders, and has evolved into an organiza- 
tion that operates differently and plays a somewhat different role in 
world affairs than the people of the world intended and hoped for, the 
fact remains that the United Nations is an important institution. 
While its influence is not as decisive as was once expected, all nations 
make use of it in the conduct of their foreign relations. There is some 
reason to believe that all countries, including the U. S. S. R., are more 
susceptible to world opinion than at any time in the history of the 
world. The United Nations is the most important agency for mobiliz- 
ing and reflecting world opinion. 

Furthermore, the anillie, new nations of the world must rely on 
the United Nations in important respects. Most of the nations which 
have come into being since World War II have been granted independ- 
ence rather than won it. It will take longer time and experience for 
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them to acquire the ability to support and defend themselves. Under 
the circumstances, they must look either to the United Nations or to 
stronger countries to assure their independent existence and to give 
them a helping hand during their early years. The United Nations 
ap ears to be well qualified to assume this responsibility and it is prob- 
a fe that the peace of the world is more secure because the United 
Nations is available for this purpose. 

In spite of its shortcomings, if the United Nations should cease to 
exist or to perform its present functions, the world would sustain 
a severe shock, the consequences of which might adversely affect our 
security. 

Interests of United Nations members not identical 


The United States has never used the veto in the Security Council 
and we have never refused to comply with a decision of the General 
Assembly. We in the United States recognize that the people of the 
world are striving for many objectives which are common to all. 
Nevertheless, the United States cannot lose sight of the fact that at 
any given time, on many specific issues, the interests of many coun- 
tries conflict, not only with respect to our interests, but with respect to 
each other’s. Each United Nations member has one vote. There are 
more members who depend on the export of raw materials than mem- 
bers who depend on such imports. The countries which need invest- 
ment capital outnumber the nations seeking foreign investment. 
Countries can take advantage of the preoccupation of stronger nations 
with the cold war to make unjustifiable demands and to flout long- 
recognized standards of international conduct. We heard attacks on 
the United States, not limited entirely to Soviet-bloc countries, 
impugning our motives and good faith. 

We were impressed with the fact that although the United Nations 
is a young organization it has demonstrated remarkable adaptability 
in meeting the demands made upon it and has shown maturity and 
strength in dealing with the issues which have confronted it. 


United States leadership in the United Nations 


This report should have made clear by now that the United Nations 
is not a place where, except for the hostile Soviet bloc, the members 
are always on our side. Many countries feel that we overemphasize 
the Soviet threat, that their obligations to their neighbors or to coun- 
tries to which they have racial or religious ties should receive priority 
in foreign policy matters, and that we are not sufficiently sympathetic 
toward the local issues which are of direct importance to them. Never- 
theless, after adjusting ourselves to the first shock of day-to-day con- 
troversy and negotiation, we became convinced that the overwhelming 
majority of the United Nations members look to the United States 
for leadership. ‘They gave close attention to what we had to say. 
They sought us out for informal discussion—to explain their attitudes 
and ask questions about ours. Except on matters in which they had 
a direct interest most governments appeared to delay making up their 
minds until the United States had stated its position. 
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Weare convinced that the great majority of delegates had confidence 
in our motives, were open minded on most issues, were glad to receive 
information, and were eager to understand and be understood. Except 
on issues of direct concern to them, most countries were inclined to 

oalong with us. There was decidedly no indication of a widespread 
feeling that if we were for something, other countries should oppose 
it. There is no question that the United States enjoys great prestige 
at the United Nations. Our efforts must be directed toward con- 
ducting ourselves as a nation and a ple in such a way as to 
maintain and enhance this prestige and confidence, which constitute 
our best assurance that the United Nations will continue to develop in 
ways that will be beneficial to the wellbeing of ourselves and of other 
peace-loving peoples. 








APPENDIX I 


RESOLUTIONS OF THE TWELFTH REGULAR SESSION OF 
THE GENERAL ASSEMBLY 


September 17 to December 14, 1957 


Part I—Resolutions Adopted Relating to Political and Security 
(First Committee) Matters 


Agenda Item 57 A/Resolution/1147 
EFFECTS OF ATOMIC RADIATION 


Date adopted: 14 November 1957. 
Vote: Adopted unanimously. 


(First Committee Report A/3731) 


The General Assembly, 


Reaffirming the importance of problems relating to the effects of ionizing radia- 
tion upon man and his environment, 

Recalling its resolution 913 (X) of 3 December 1955 by which the General 
Assembly established a Scientific Committee on the Effects of Atomic Radiation 
and entrusted to it among others the task of collating in its report information 
on radiation effects on man and his environment, 

1. Calls upon all concerned to continue their co-operation in making available 
information within the sphere of the terms of reference of the Scientific Com- 
mittee on the Effects of Atomic Radiation ; 

2. Requests the Committee to complete its report at the earliest possible date 
and to make that report available to all Members of the United Nations and 
members of the specialized agencies and to the second conference on the peaceful 
uses of atomic energy ; 

3. Requests the Secretary-General, in consultation with the Committee, to 
consider the question of the strengthening and widening of scientific activities 
in this field, taking into account in this connection the discussion of this item at 
the twelfth session of the General Assembly, including the proposals submitted 
thereunder, and to report to the Assembly at its thirteenth session; 

4. Decides to include in the agenda of its thirteenth session the report of the 
Committee ; 

5. Transmits to the Committee the records of the discussion in the First Com- 
mittee of the item entitled “Effects of atomic radiation.” 


Agenda Item 24 A/Resolution/1148 


REGULATION, LIMITATION AND BALANCED REDUCTION OF ALL 
ARMED FORCES AND ALL ARMAMENTS; CONCLUSION OF AN INTER- 
NATIONAL CONVENTION (TREATY) ON THE REDUCTION OF ARMA- 
MENTS AND THE PROHIBITION OF ATOMIC, HYDROGEN AND 
OTHER WEAPONS OF MASS DESTRUCTION 


Date adopted: 14 November 1957. 

Vote: 56 in favor, 9 against (Albania, Bulgaria, Byelorussia, Czechoslovakia, 
Hungary, Poland, Romania, Ukraine, USSR), with 15 abstentions (Afghanistan, 
Burma, Ceylon, Egypt, Finland, Ghana, India, Indonesia, Japan, Nepal, Saudi 


Arabia, Sudan, Syria, Yemen, Yugoslavia). (Costa Rica and the Union of 
South Africa were absent. ) 


Av 
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(First Committee Report A/3729) 


The General Assembly, 


Recalling its resolution 808 (IX) of 4 November 1954, 

Emphasizing the urgency of decreasing the danger of war and improving the 
prospects of a durable peace through achieving international agreement on 
reduction, limitation and open inspection of armaments and armed forces. 

Welcoming the narrowing of differences which has resulted from the extensive 
negotiations in the Sub-Committee of the Disarmament Commission. 

Believing that immediate, carefully measured steps can be taken for partial 
measures of disarmament and that such steps will facilitate further measures of 
disarmament, 

1. Urges that the States concerned, and particularly those which are member 
of the Sub-Committee of the Disarmament Commission, give priority to reaching 
a disarmament agreement which, upon its entry into force, will provide for the 
following: 

(a). The immediate suspension of testing of nuclear weapons with prompt 
installation of effective international control, including inspection posts equipped 
with appropriate scientific instruments located within the territories of the 
United States of America, the Union of Soviet Socialist Republics, and the 
United Kingdom of Great Britain and Northern Ireland, in Pacific Ocean areas, 
and at other points as required ; 

(b) The cessation of the production of fissionable materials for weapons pur- 
poses and the complete devotion of future production of fissionable materials to 
non-weapons purposes under effective international control ; 

(c) The reduction of stocks of nuclear weapons through a program of trans- 
fer, on an equitable and reciprocal basis and under international supervision, 
of stocks of fissionable material from weapons uses to non-weapons uses; 

(d) The reduction of armed forces and armaments through adequate, safe- 
guarded arrangements ; 

(e) The progressive establishment of open inspection with ground and aerial 
components to guard against the possibility of surprise attack ; 

(f) The joint study of an inspection system designed to ensure that the 
sending of objects through outer space shall be exclusively for peaceful and 
scientific purposes ; 

2. Requests the Disarmament Commission to reconvene its Sub-Committee as 
soon as feasible for this purpose ; 

3. Requests the Disarmament Commission to invite its Sub-Committee to estab- 
lish, as one of its first tasks, a group or groups of technical experts to study 
inspection systems for disarmament measures on which the Sub-Committee may 
reach agreement in principle and to report to it within a fixed period; 

4. Recommends that any such technical group or groups be composed of one 
expert from each of the States members of the Sub-Committee and one from 
each of three other States Members of the United Nations which shall be 
designated by the Secretary-General in consultation with the Sub-Committee; 

5. Invites the States concerned, and particularly those which are members 
of the Sub-Committee, to consider the possibility of devoting, out of the funds 
made available as a result of disarmament, as and when sufficient progress is 
made, additional resources to the improvement of living conditions throughout 
the world and especially in the less developed countries ; 

6. Requests the Sub-Committee to report to the Disarmament Commission by 
30 April 1958 on the progress achieved. 
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Agenda Item 24 (c) A/Resolution/1149 


COLLECTIVE ACTION TO INFORM AND ENLIGHTEN THE PEOPLES 
OF THE WORLD AS TO THE DANGERS OF THE ARMAMENTS RACE, 
AND PARTICULARLY AS TO THE DESTRUCTIVE EFFECTS OF 
MODERN WEAPONS 


Date adopted: 14 November 1957. 
Vote: 71 in favor, 9 against, with 1 abstention. 


(First Committee Report A/3729) 


The General Assembly, 

Considering that the armaments race, owing to advances of nuclear science 
and other modern forms of technology, creates means whereby unprecedented 
devastation might be inflicted upon the entire world, and that peoples of all coun- 
tries should be made to realize this, 

Considering that any agreement, whether partial or general, on the regulation 
of armaments necessarily implies adequate international control, 

Considering consequently that public opinion must be made aware both of the 
effects of modern weapons of all kinds and of the necessity of reaching a disarm- 
ament agreement providing effective measures of control, 

Considering that it is therefore desirable to seek ways and means of organiz- 
ing an effective and continuing publicity campaign on a world-wide scale, under 
the auspices of the United Nations and disregarding all ideological or political 
considerations, 

1. Requests the Disarmament Commission to make recommendations on the 
nature of the information to be disseminated and requests the Secretary-General 
to report to the Commission on the means available for conducting such an 
international campaign ; 

2. Requests the Secretary-General to furnish the Disarmament Commission 
whatever assistance it may request for this purpose ; 

3. Invites Member States to communicate to the Disarmament Commission or 
to the Secretary-General in good time any views they may see fit to submit as to 
the scope and content of the proposed campaign. 


Agenda Item 24 (b) A/Resolution/1150 
ENLARGEMENT OF THE MEMBERSHIP OF THE DISARMAMENT 
COMMISSION 


Date adopted: 19 November 1957. 

Vote: 60 in favor, 9 against (Albania, Bulgaria, Byelorussia, Czechoslovakia, 
Hungary, Poland, Romania, the Ukraine and the USSR), with 11 abstentions 
(Afghanistan, Cambodia, Cuba, Finland, Ghana, Ireland, Israel, Liberia, Malaya, 
Morocco and Pakistan). (Yugoslavia did not participate in the vote. The 
Union of South Africa was absent.) 


(First Committee Report A/L.231/Rev. 1 and Add. 1, A/3729) 


The General Assembly, 

Recalling its resolution 502 (VI) of 11 January 1952 establishing the Disarma- 
ment Commission, 

1. Decides to enlarge the Disarmament Commission by the addition of fourteen 
Member States which, for the first year, from 1 January 1958 to 1 January 1959, 
shall be: Argentina, Australia, Belgium, Brazil, Burma, Czechoslovakia, Egypt, 
India, Italy, Mexico, Norway, Poland, Tunisia and Yugoslavia ; 

2. Transmits to the Disarmament Commission the records of the proceedings 
of the First Committee during the twelfth session of the General Assembly at 
which disarmament was discussed. 
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Agenda Item 23 A/Resolution/1180 


THE KOREAN QUESTION: REPORT OF THE UNITED NATIONS COM- 
MISSION ON THE UNIFICATION AND REHABILITATION OF KOREA 


Date adopted: 29 November 1957. 
Vote: 54 in favor, 9 against, with 16 abstentions. 


(First Committee Report A/3746) 


The General Assembly, 

Having received and noted the report of the United Nations Commission for 
the Unification and Rehabilitation of Korea [Official Records of the General 
Assembly, Twelfth Session, Supplement No. 13 (A/3672).], 

Recalling its resolutions 195 (III) of 12 December 1948, 498 (V) of 1 February 
1951, 811 (1X) of 11 December 1954, 910 (X) of 29 November 1955 and 1010 (XI) 
of 11 January 1957, 

Noting that the Armistice Agreement of 27 July 1953 remains in effect, 

1. Reaffirms that the objectives of the United Nations are to bring about by 
peaceful means the establishment of a unified, independent and democratic Korea 
under a representative form of government, and the full restoration of inter- 
national peace and security in the area ; 

2. Urges that continuing efforts be made to this end ; 

3. Calls upon the communist authorities concerned to accept the established 
United Nations objectives in order to achieve a settlement in Korea based on 
the fundamental principles for unification set forth by the nations participating 
on behalf of the United Nations in the Korean Political Conference, held at 
Geneva in 1954, and reaffirmed by the General Assembly ; 

4. Requests the United Nations Commission for the Unification and Rehabili- 
tation of Korea to continue its work in accordance with relevant resolutions of 
the General Assembly ; 

5. Requests the Secretary-General to place the Korean question on the pro- 
visional agenda of the thirteenth session of the General Assembly. 


Agenda Item 59 A/Resolution/1184 
THE QUESTION OF ALGERIA 


Date adopted: 10 December 1957. 
Vote: Adopted unanimously. 


(lirst Committee Report A/3772) 


The General Assembly, 


Having discussed the question of Algeria, 

Recalling its resolution 1012 (XI) of 15 February 1957, 

1. Expresses again its concern over the situation in Algeria ; 

2. Takes note of the offer of good offices made by His Majesty the King of 
Morocco and His Excellency the President of the Republic of Tunisia ; 

3. Expresses the wish that, in a spirit of effective cooperation, pourparlers will 
be entered into, and other appropriate means utilized, with a view to a solution, 


in conformity with the purposes and principles of the Charter of the United 
Nations. 
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Agenda Item 66 A/Resolution/1236 


PEACEFUL AND NEIGHBORLY RELATIONS AMONG STATES 


Date adopted: 14 December 1957. 
Vote: 77 in favor, none against, with 1 abstention (China). 


(First Committee Report A/3802) 


The General Assembly, 

Considering the urgency and the importance of strengthening international 
peace and of developing peaceful and neighborly relations among States irrespec- 
tive of their divergences or the relative stages and nature of their political, 
economic and social development, 

Recalling that among the fundamental objectives of the Charter of the United 
Nations are the maintenance of international peace and security and friendly 
cooperation among States. 

Realizing the need to promote these objectives and to develop peaceful and 
tolerant relations among States, in conformity with the Charter, based on mu- 
tual respect and benefit, non-aggression, respect for each other’s sovereignty, 
equality and territorial integrity and non-intervention in one another’s internal 
affairs, and to fulfill the purposes and principles of the Charter, 

Recognizing the need to broaden international cooperation, to reduce tensions, 
and to settle differences and disputes among States by peaceful means, 

Calls upon all States to make every effort to strengthen international peace, 
and to develop friendly and cooperative relations and settle disputes by 
peaceful means as enjoined in the Charter of the United Nations and as set forth 
in the present resolution, 








Part II—Resolutions Adopted Relating to Matters Considered 
by the Special Political Committee 


Agenda Item 25 A/Resolution/1144 


ADMISSION OF NEW MEMBERS TO THE UNITED NATIONS 


Date adopted: 25 October 1957. 

Vote: 
Part A—51 in favor, 9 against, with 21 abstentions. 
Part B—49 in favor, 9 against, with 23 abstentions. 





(Special Political Committee Report A/3712) 


A 

The General Assembly, : 

Recalling its resolutions 296 G (IV) of 22 November 1949 and 1017 A (XI) 
of 28 February 1957 finding the Republic of Korea qualified for membership in 
the United Nations, 

Noting with regret the continued inability of the Security Council to recom- 
mend the admission of the Republic of Korea to membership in the United 
Nations owing to the negative vote of a permanent member of the Security 
Council, 

Reaffirms that the Republic of Korea is fully qualified for and should be 
admitted to membership in the United Nations. 


B 

The General Assembly, 

Recalling its resolutions 620 C (VII) of 21 December 1952 and 1017 B (XI) 
of 28 February 1957 finding Viet-Nam qualified for membership in the United 
Nations, 

Noting with regret the continued inability of the Security Council to recom- 
mend the admission of Viet-Nam to membership in the United Nations owing to 
the negative vote of a permanent member of the Security Council, 

Reaffirms that Viet-Nam is fully qualified for and should be admitted to 
membership in the United Nations. 


Agenda Item 60 A/Resolution/1178 


THE QUESTION OF RACE CONFLICT IN SOUTH AFRICA RESULTING 
FROM THE POLICIES OF APARTHEID OF THE GOVERNMENT OF THE 
UNION OF SOUTH AFRICA 


Date adopted: 26 November 1957. 
Vote: 59 in favor, 6 against, with 14 abstentions. 


(Special Political Committee Report A/3722) 


The General Assembly, 

Recalling its previous resolutions, in particular resolutions 1016 (XI) of 30 
January 1957, on the question of race conflict in South Africa resulting from 
the policy of apartheid of the Government of the Union of South Africa, 

Recalling in particular paragraph 6 of General Assembly resolution 917 (X) 
of 6 December 1955, calling upon the Government of the Union of South Africa 
to observe its obligations under the Charter of the United Nations, 

Noting that the General Assembly, in resolution 616 B (VII) of 5 December 
1952, declared, inter alia, that governmental policies which are designed to per- 
petuate or increase discrimination are inconsistent with the Charter. 
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Further noting that resolutions 395 (V) of 2 December 1950, 511 (VI) of 12 
January 1952 and 616 A (VII) of 5 December 1952 have successively affirmed 
that a policy of “racial segregation” (apartheid) is necessarily based on doctrines 
of racial discrimination, 

1. Deplores that the Government of the Union of South Africa has not yet 
responded to the call and invitation conveyed in paragraphs 3 and 4 of General 
Assembly resolution 1016 (XI) of 30 January 1957 ; 

2. Again draws the attention of the Government of the Union of South Africa 
to that resolution and, in particular, to paragraphs 3 and 4 thereof; 

3. Appeals to the Government of the Union of South Africa, in the interests 
of the common observance by Member States of the high purposes and principles 
enshrined in the Charter of the United Nations; to which the Government of the 
Union of South Africa has also subscribed and is as much committed as any 
other Member, to revise its policy in the light of those purposes and principles 
and of world opinion, and to inform the Secretary-General of its response. 


Agenda Item 61 A/Resolution/1179 


TREATMENT OF PEOPLE OF INDIAN ORIGIN IN THE UNION OF 
SOUTH AFRICA 


Date adopted: 26 November 1957. 
Vote: 64 in favor, none against, with 15 abstentions. 


(Special Political Committee Report A/3732) 


The General Assembly, 

Recalling its resolution 1015 (XI) of 30 January 1957, 

Having considered the reports of the Governments of India and Pakistan, 

1. Notes that the Governments of both India and Pakistan have reiterated 
their readiness to pursue negotiations with the Government of the Union of 
South Africa, in accordance with the expressed desires of the United Nations; 

2. Notes with regret that the Government of the Union of South Africa has 
not agreed to carry forward the purposes of General Assembly resolution 1015 
(XI) of 30 January 1957; 

3. Appeals to the Government of the Union of South Africa to participate in 
negotiations with the Governments of India and Pakistan, with a view to solving 
this problem in accordance with the purposes and principles of the United Na- 
tions Charter and the Universal Declaration of Human Rights; 

4. Invites the parties concerned to report to the General Assembly as appro- 
priate, jointly or separately, regarding the progress of the negotiations. 
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Agenda Items 19, 20 and 21 A/Resolution/1190 


QUESTION OF AMENDING THE UNITED NATIONS CHARTER, IN AC- 
CORDANCE WITH THE PROCEDURE LAID DOWN IN ARTICLE 108 OF 
THE CHARTER, TO INCREASE THE NUMBER OF NON-PERMANENT 
MEMBERS OF THE SECURITY COUNCIL AND THE NUMBER OF 
VOTES REQUIRED FOR DECISIONS OF THE COUNCIL 

QUESTION OF AMENDING THE UNITED NATIONS CHARTER, IN AC- 
CORDANCE WITH THE PROCEDURE LAID DOWN IN ARTICLE 108 OF 
THE CHARTER, TO INCREASE THE MEMBERSHIP OF THE ECONOMIC 
AND SOCIAL COUNCIL 

QUESTION OF AMENDING THE STATUTE OF THE INTERNATIONAL 
COURT OF JUSTICE, IN ACCORDANCE WITH THE PROCEDURE LAID 
DOWN IN ARTICLE 108 OF THE CHARTER OF THE UNITED NATIONS 
AND ARTICLE 69 OF THE STATUTE OF THE COURT, WITH RESPECT 
TO AN INCREASE IN THE NUMBER OF JUDGES OF THE INTER- 
NATIONAL COURT OF JUSTICE 


Date adopted: 12 December 1957. 
Vote: Adopted unanimously. 


(Special Political Committee Report A/3765) 


The General Assembly 

1. Decides to give further consideration at its thirteenth session to items 
19, 20 and 21 of the agenda of the twelfth session ; 

2. Requests the Secretary-General to include these items in the provisional 
agenda of the thirteenth session of the General Assembly. 





Agenda Item 26 A/Resolution/1191 


REPORT OF THE DIRECTOR OF THE UNITED NATIONS RELIEF AND 
WORKS AGENCY FOR PALESTINE REFUGEES IN THE NEAR EAST 


Date adopted: 12 December 1957. 
Vote: 52 in favor, none against, with 19 abstentions. 


(Special Political Committee Report A/3776) 


The General Assembly, 

Recalling its resolutions 194 (III) of 11 December 1948, 302 (1V) of 8 Decem- 
ber 1949, 393 (V) of 2 December 1950, 513 (VI) of 26 January 1952, 614 (VII) 
of 6 November 1952, 720 (VIII) of 27 November 1953, 818 (IX) of 4 December 
1954, 916 (X) of 3 December 1955 and 1018 (XI) of 28 February 1957, 

Noting the annual report of the Director of the United Nations Relief and 
Works Agency for Palestine Refugees in the Near East [A/3686 and Corr. 1] 
and the report of the Advisory Commission of the Agency [A/3735], 

Having reviewed the budgets for relief and rehabilitation prepared by the 
Director of the Agency, and having noted the comment of the Advisory Com- 
mission to the effect that they are minimal, 

Noting with grave concern that contributions to the budgets are not yet suffi- 
cient, that the financial situation of the Agency is serious, and that cuts already 
have had to be made in the rehabilitation program, 

Noting that repatriation or compensation of the refugees, as provided for in 
paragraph 11 of resolution 194 (III), has not been effected, that no substantial 
progress has been made in the program endorsed in paragraph 2 of resolution 
513 (VI) for the reintegration of refugees and that, therefore, the situation of 
the refugees continues to be a matter of serious concern, 
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Noting that the host Governments have expressed the wish that the Agency 
continue to carry out its mandate in their respective countries or territories 
and have expressed their wish to cooperate fully with the Agency and to ex- 
tend to it every appropriate assistance in carrying out its functions, in ac- 
cordance with the provisions of Articles 104 and 105 of the Charter of the United 
Nations, the terms of the Convention on the Privileges and Immunities of the 
United Nations, the contents of paragraph 17 of resolution 302 (IV) and the 
terms of the agreements with the host Governments, 

1. Draws the attention of Governments to the critical financial position of 
the United Nations Relief and Works Agency for Palestine Refugees in the 
Near East, and urges them to consider to what extent they can contribute or 
increase their contributions in order that the Agency may carry out its budgeted 
relief and rehabilitation programs and that cuts in services may be avoided; 

2. Requests the Secretary-General, in view of the critical financial position of 
the Agency, to make, as a matter of urgent concern, special efforts to secure 
the additional financial assistance needed to meet the Agency’s budgets and 
to provide adequate working capital ; 

3. Directs the Agency to pursue its program for the relief and rehabilitation 
of refugees, bearing in mind the response to paragraphs 1 and 2 above; 

4. Requests the host Governments to cooperate fully with the Agency and 
with its personnel and to extend to the Agency every appropriate assistance in 
carrying out its functions ; 

5. Requests the Governments of the area, without prejudice to paragraph 11 
of the General Assembly resolution 194 (III) of 11 December 1948, in coopera- 
tion with the Director of the Agency, to plan and carry out projects capable 
of supporting substantial numbers of refugees ; 

6. Requests the Agency to continue its consultations with the United Nations 
Conciliation Commission for Palestine in the best interests of their respective 
tasks, with particular reference to paragraph 11 of resolution 194 (III); 

7. Expresses its thanks to the Director and the staff of the Agency for their 
continued faithful efforts to carry out the mandate of the Agency and to the 
specialized agencies and the many private organizations for their valuable and 
continuing work in assisting the refugees ; 

8. Requests the Director of the Agency to continue to submit the reports 
referred to in paragraph 12 of General Assembly resolution 1018 (XI) of 28 
February 1957. 





Agenda Item 68 A/Resolution/1192 


COMPOSITION OF THE GENERAL COMMITTEE OF THE GENERAL 
ASSEMBLY 


Date adopted: 12 December 1957. 
Vote: 49 in favor, 1 against, with 27 abstentions. 


(Special Political Committee Report A/3781) 


The General Assembly, 

Taking into account the considerable increase in the membership of the 
United Nations, 

Taking also into account that the General Committee should be so consti- 
tuted as to ensure its representative character on the basis of a balanced 
geographical distribution among its members, 

Believing that for these reasons it is desirable to enlarge the composition of 
the General Committee, 

Noting that the General Committee is composed of the President, the Vice- 
Presidents and the Chairmen of the Main Committees, 

1. Confirms the practice established with regard to the distribution of the chair- 
manships of the Main Committees, namely, two from Latin America, two from 
Asian and African States, two from Western European and other States, and 
one from an Eastern European State. 

2. Decides to amend as follows rules 31 and 38 of its rules of procedure: 
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“Rule 31 


“The General Assembly shall elect a President and thirteen Vice-Presi- 
dents, who shall hold office until the close of the session at which they are 
elected. The Vice-Presidents shall be elected, after the election of the 
Chairmen of the seven Main Committees referred to in rule 101, on the 
basis of ensuring the representative character of the General Committee.” 


“Rule 38 


“The General Committee shall comprise the President of the General 
Assembly, who shall preside, the thirteen Vice-Presidents and the Chairmen 
of the seven Main Committees. No two members of the General Committee 
shall be members of the same delegation, and it shall be so constituted as 
to ensure its representative character. Chairmen of other committees upon 
which all Members have the right to be represented and which are established 
by the General Assembly to meet during the session shall be entitled to 
attend meetings of the General Committee and may participate without vote 
in the discussions.” ; 


3. Decides that the thirteen Vice-Presidents shall be elected as provided in the 
annex to the present resolution. 


ANNEX 


1. The thirteen Vice-Presidents shall be elected according to the following 
pattern : 

(a) Four representatives from Asian and African States ; 

(b) One representative from an Eastern European State; 

(c) Two representatives from Latin American States ; 

(d) Two representatives from Western European and other States; 

(e) Five representatives from the permanent members of the Security Council. 

2. The region from which the President is elected will, however, reduce by one 
the number of vice-presidents allocated in paragraph 1 of the present annex. 

8. At least one of the Vice-Presidents in categories (a) or (d) above, or the 
President or one of the Chairmen of the Main Committees, will be from a Com- 
monwealth country, without altering the geographical distribution of seats in 
the General Committee, as defined in paragraphs 1 and 2 of this annex and in 
paragraph 1 of the resolution. 
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Part III—Resolutions Adopted Relating to Economic and 
Financial (Second Committee) Matters 


Agenda Item 12 A/Resolution/1155 
PROPOSED ECONOMIC COMMISSION FOR AFRICA 


Date adopted: 26 November 1957. 
Vote: 78 in favor, none against, with 1 abstention. 


(Second Committee Report A/3740) 


The General Assembly, 

Recognizing the urgent need for international co-operation in the economic 
development of under-developed countries, 

Reaffirming its responsibilities and obligations, under Articles 55 and 56 of the 
Charter of the United: Nations to foster the economic development of all under- 
developed areas. 

Recognizing that the countries and territories of Africa are faced with serious 
economic problems affecting the welfare and progress of the peoples of that 
region, 

Recognizing that co-operation among the African countries can be of assistance 
in raising both the level of economic activity and the standards of life in that 
continent, and that such measures would be facilitated by close co-operation with 
the United Nations and its subsidiary organs, 

Considering that the regional economic commissions of the United Nations 
have performed valuable functions within their respective areas and that their 
work is vitally important from the point of view of the United Nations as ex- 
pressed in General Assembly resolution 627 (VII) of 21 December 1952, 

Noting that the work of regional commissions has been extremely useful to the 
economies of under-developed countries in Asia and Latin America, and consider- 
ing, therefore that Africa should benefit from the advantages of such a system. 

Noting further that the group of experts appointed by the Secretary-General, 
at the request of the Economic and Social Council, to study measures for the eco- 
nomic development of under-developed countries, recommended in 1951 that 
in order to assist the Governments and peoples of Africa to analyze and keep 
under continuous survey the development problems of that continent, the United 
Nations should establish an Economic Commission for Africa and provide for it 
an international secretariat. 

Recommends that, for the purpose of giving effective aid to the countries and 
territories of Africa and in accordance with Article 68 of the Charter of the 
United Nations, the Economic and Social Council, at its next session, give prompt 


and favorable consideration to the establishment of an Economic Commission for 
Africa. 





Agenda Item 12 A/Resolution/1156 


EXPANSION OF INTERNATIONAL TRADE 


Date adopted: 26 November 1957. 
Vote: 51 in favor, 7 against, with 19 abstentions. 


(Second Committee Report A/3740) 


The General Assembly, 

Recalling its resolution 1027 (XI) of 20. February 1957 and Economic and 
Social Council resolution 654 A (XXIV) of 30 July 1957, 

Recognizing that further expansion of international trade is necessary to full 
employment and the improvement of living standards of all countries, and espe- 
cially to the economic development of the less developed countries, 
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Recognizing further that, for achieving the above-mentioned objective, greater 
efforts should be made to promote free and fair international competition by 
eliminating or lowering unduly high tariffs and other unjustifiable barriers to 
international trade, having due regard to the special problems arising from the 
economic development needs of the less developed countries, 

Taking into account its resolution 1028 (XI) of 20 February 1957 concerning 
the needs of land-locked countries in the matter of transit facilities, 

Considering that, although existing organizations and agreements concerned 
with international trade have done valuable work in this field, establishment of 
the Organization for Trade Co-operation, as a permanent international body 
in this field will further strengthen these organizations and agreements, 

Recalling that the Agreement on the Organization for Trade Co-operation makes 
provisions with respect to membership for all countries which are or shall become 
contracting parties to the General Agreement for Tariffs and Trade or with 
respect to the association of countries invited by the Organization for Trade 
Co-operation to take part in its work, 

1. Reaffirms the requests contained in paragraph 1 of General Assembly resolu- 
tion 1027 (XI) of 20 February 1957, which urges the Governments of Member 
States to continue their efforts to reduce existing barriers to international trade 
in a mutually satisfactory manner for the purpose of expanding such trade at 
the fastest feasible rate ; 

2. Hndorses Bconomic and Social Council resolution 654 A (XXIV) of 30 July 
1957, and urges the Governments of Member States to take action with a view 
to approving the Agreement on the Organization for Trade Co-operation at as 
early a date as possible. 


Agenda Item 12 A/Resolution/1157 
BASES FOR INTERNATIONAL ECONOMIC CO-OPERATION 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 


(Second Committee Report A/3740) 


The General Assembly, 

Considering that the strengthening and development of international economic 
co-operation is, under the Charter, one of the most important means available 
to the United Nations for the promotion of peaceful relations among peoples, 

Recalling that the General Assembly and the Economic and Social Council 
have on several occasions adopted resolutions embodying various principles 
relating to international economic co-operation, 

Taking into account the fact that a large number of countries have recently 
been admitted to membership in the United Nations and, consequently, were not 
represented in the debates on those resolutions, 

Considering also that, in view of the proposals and opinions submitted and 
expressed in the General Assembly at its twelfth session, it would be useful for 
all Member States to have at their disposal a compendium of those principles, 

Requests the Secretary-General to prepare such a compendium of resolutions 
or extracts from them, with a subject index, in order to facilitate the study of the 
resolutions, to transmit the compendium to all Member States as soon as it is 
prepared, and to inform the Economic and Social Council during 1958 that he 
has done so. 
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Agenda Item 12 A/Resolution/1158 
ACTIVITIES OF THE REGIONAL ECONOMIC COMMISSIONS 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 


(Second Committee Report A/3740) 


The General Assembly, 

Recalling Economie and Social Council resolutions 579 A (XX) and 579 
B (XX) of 4 August 1955 on the expansion of world trade and inter-regional 
trade consultations, and Council resolution 614 A(XXII) of 9 August 1956 on 
measures for development of trade co-operation. 

Recognizing the desirability for a more effective international exchange of 
views within the framework of the United Nations regarding means of improv- 
ing international economic conditions, as expressed in Economic and Social 
Council resolutions 654 A (XXIV) and 654 EB (XXIV) of 30 July 1957, 

Considering that within the scope of their activities the regional economic 
commissions are confronted with similar or related problems, 

1. Eapresses its appreciation of the valuable services of the regional economic 
commissions, and in particular those rendered in recent years in the realization of 
projects depending upon co-operation among countries participating in the work 
of the commissions and tending, on the one hand, to strengthen international 
economic cooperation, and on the other, to improve economic conditions, espe- 
cially in the less developed countries ; 

2. Notes with satisfaction the efforts being made by each of the regional eco- 
nomic commissions to further co-ordination of its activities and to streamline 
its work program, especially in accordance with Economic and Social Council 
resolution 630 A I (XXII) of 9 August 1956, as referred to in paragraph 10 
of the annex to Council resolution 664 (XXIV) of 1 August 1957, and expresses 
its belief that these efforts will result in a more effective exchange of infor- 
mation and experience in matters of common interest ; 

3. Expresses the hope that the regional economic commissions will continue, 
within their respective terms of reference and in conformity with the relevant 
resolutions of the Economic and Social Council, their valuable services and 
efforts. 


Agenda Item 27 A/Resolution/1159 


REPORT OF THE AGENT GENERAL OF THE UNITED NATIONS 
KOREAN RECONSTRUCTION AGENCY 


Date adopted: 26 November 1957. 
Vote: 54 in favor, none against, with 18 abstentions. 


(Second Committee Report A/3748) 


The General Assembly, 

Recalling its resolutions 410 (V) of 1 December 1950, 701 (VII) of 11 March 
1953, 725 (VIII) of 7 December 1953, 828 (IX) of 14 December 1954, 920 (X) 
of 25 October 1955 and 1020 (XI) of 7 December 1956, 

Taking note of: 

(a) The report of the Agent General of the United Nations Korean Recon- 
struction Agency on the work of the Agency for the period 1 July 1956 to 30 
June 1957, [A/3651 and Corr. 1] and of the comments thereon by the United 
Nations Commission for the Unification and Rehabilitation of Korea [A/3675], 

(b) The addendum to the Agent General’s report, dated 31 October 1957 
[A/3651/Add. 1], 

(c) The memorandum of the Agent General to the Advisory Committee of the 
Agency, dated 13 November 1957 [A/C. 2/L. 350 and Corr. 1], 

Recognizing the especial importance of the Agency’s program for the relief 
and rehabilitation of the Republic of Korea, 
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1. Commends the Agent General of the United Nations Korean Reconstruction 
Agency for the excellent work performed by the Agency in pursuing its mission 
of assisting the Korean people to relieve the sufferings and to repair the devasta- 
tion caused by aggression ; 

2. Expresses its conviction that the work of the Agency will have long-lasting 
and significant effects upon the economy of Korea and upon the well-being of 
the Korean people ; 

3. Expresses its appreciation for the valuable assistance given to the Agency by 
specialized agencies of the United Nations and by voluntary non-governmental 
organizations ; 

4. Approves the recommendation of the Agent General that the Agency cease 
as an operational organization on 30 June 1958; 

5. Further approves the arrangements and procedures proposed by the Agent 
General in his memorandum of 13 November 1957 for the completion after 30 
June 1958, of the residual responsibilities of the Agency and the subsequent 
liquidation of its accounts. 


Agenda Item 29 (a) A/Resolution/1214 


FINANCING OF THE EXPANDED PROGRAM OF TECHNICAL 
ASSISTANCE 


Date adopted: 14 December 1957. 
Vote: 75 in favor, none against, with 4 abstentions. 


(Second Committee Report A/3759) 


The General Assembly, 

Noting with concern that the resources available to the Expanded Program of 
Technical Assistance in 1958 might prove to be less than those available in 1957, 
even though a substantial number of countries have increased their pledges, 

Recognizing that the maintenance of the Expanded Program even at its exist- 
ing level would require greater resources than those pledged at the Eighth Tech- 
nical Assistance Conference held on 10 October 1957, 

1. Appeals to participating Governments to examine the consequences of the 
situation mentioned above and to consider, in the light of their economic and 
other circumstances, the possibility of increasing the financial resources of the 
Expanded Program of Technical Assistance ; 

2. Requests the Secretary-General to call the present resolution to the attention 
of the Governments participating in the Expanded Program. 


Agenda Item 29 (a) A/Resolution/1215 
UNITED NATIONS TECHNICAL ASSISTANCE PROGRAMS 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Second Committee Report A/3759) 


The General Assembly, 

Noting the achievements of the Bxpanded Program of Technical Assistance and 
of the regular United Nations program of technical assistance. 

Noting further that, for 1958, seventy-five Governments have so far pledged 
contributions to the Expanded Program and that, in 1957, the Expanded Program 
provided assistance to more than one hundred countries and territories through- 
out the world, 

Recognizing that the Expanded Program of Technical Assistance is a coopera- 
tive program to the success of which all participating Governments contribute, 

Further recognizing that continued efforts should be made to use all the avail- 
able technical assistance resources as effectively as possible in assisting the less- 
developed countries to further economic progress and achieve higher standards of 
living, 

1. Takes note of chapter III B of the report of the Economic and Social Coun- 
cil [Oficial Records of the General Assembly, Twelfth Session, Supplement 
No. 3 (A/3613)]; 
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2. Requests the Economic and Social Council to study the desirability of pro- 
moting, with the cooperation of Governments, increased use of such regional and 
national training facilities as may be made available under the United Nations 
programs of technical assistance ; 

8. Suggests that, in the preparation of the report required under section III of 
Economie and Social Council resolution 659 B (XXIV) of 30 July 1957, account 
be taken of suggestions put forward by delegations during the twelfth session of 
the General Assembly for the purpose of assisting in the development of the 
Expanded Program of Technical Assistance. 


Agenda Item 29 (b) A/Resolution/1216 


CONFIRMATION OF THE ALLOCATION OF FUNDS FOR THE EXPANDED 
PROGRAM OF TECHNICAL ASSISTANCE IN 1958 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Second Committee Report A/3769) 


The General Assembly, 

Noting that the Technical Assistance Committee has reviewed and approved the 
Expanded Program of Technical Assistance for the year 1958, 

1. Confirms the allocation of funds authorized by the Technical Assistance Com- 
mittee to each of the organizations participating in the Expanded Program of 
Technical Assistance as follows : 


Allocation (Equivalent of US dollars) 


Participating Organization From contri-| From local 
butions and | costs assess- Total 
general ments 
resources 

United Nations Technical Assistance Administration-____.__- 6, 530, 000 657, 000 7, 187, 000 
International Labor Organization--_.......................-.-- 3, 226, 000 290, 000 3, 516, 000 
Food and Agriculture Organization of the United Nations_-__- 8, 085, 000 774, 000 8, 859, 000 
United Nations Educational, Scientific and Cultural Organi- 

zation ..... ni aatore es adeeuk trea aeakec eeienastmmadetiee eageacaasenae aaiiee 4, 532, 000 482, 000 5, 014, 000 
International Civil Aviation Organization -__................-- 1, 240, 000 149, 000 1, 389, 000 
World Health Organization.._.........- en oowesishiacidbage oghiet 5, 462, 000 707, 000 6, 169, 000 
International Telecommunication Union....._...............- 323, 000 27, 000 350, 000 
World Meteorological Organization -_...................---.-- 345, 000 32, 000 377, 000 











2. Concurs in the Committee’s authorization to the Technical Assistance Board 
to allocate to the participating organizations an undistributed amount of $180,822 
not included in the amounts shown above, and to make such changes in these 
allocations as may be necessary to provide as far as possible for the full utiliza- 
tion of contributions to the Expanded Program, provided that such changes 
shall not in the aggregate exceed 3 per cent of the total amount allocated to the 
organizations participating in the Expanded Program. 


Agenda Item 28 A/Resolution/1217 
DEMOGRAPHIC QUESTIONS 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Second Committee Report A/3782) 


The General Assembly, 

Considering that there is a close relationship between economic problems and 
population problems, especially with regard to countries which are in the 
process of economic development, 
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Bearing in mind the resolutions of the General Assembly and of the Economic 
and Social Council which refer to the relations existing between economic de- 
velopment and social change, 

Recalling that international cooperation towards economic development will 
be more effective when more is known about the population changes that ac- 
company such development, 

1. Invites States Members, particularly those which are in the process of eco- 
nomic development, to follow as closely as possible the interrelationships exist- 
ing between economic and population changes ; 

2. Invites the attention of the Beconomic and Social Council and of the spe- 
cialized agencies concerned to the growing importance of this question ; 

3. Requests the Secretary-General to continue to ensure the coordination of 
the activities of the United Nations in the demographic and economic fields, 
particularly with reference to countries which are in the process of economic 
development ; 

4. Requests the Economic and Social Council to include pertinent information 
concerning the demographic activities of the Council in the chapter on economic 
development of its annual report to the General Assembly. 


Agenda Item 28 A/Resolution/1218 


STUDY OF INTERNATIONAL COMMODITY PROBLEMS 


Date adopted: 14 December 1957. 
Vote: 75 in favor, none against, with 4 abstentions. 


(Second Committee Report A/3782) 


The General Assembly, 

Considering that it is essential to the economic development of under- 
developed countries that they should be able to derive appreciable resources from 
their own national savings, 

Mindful that export revenues are basic for the economic development of many 
countries, and in particular of the underdeveloped countries, 

Noting that the general level of primary commodity prices continues to be 
unstable and has been falling during 1957, 

Considering that such conditions have harmful effects on the economy of coun- 
tries exporting primary products, including their balance of payments, their 
programs for economic development, and their purchases from other countries, 

Bearing in mind the serious economic and social effects which arise in both 
= and importing countries from excessive fluctuations in prices of primary 
products, 

1. Endorses the decision of the Economic and Social Council, in its resolution 
656 (XXIV) of 30 July 1957, to discuss the subject of international commodity 
problems at its twenty-sixth session; 

2. Draws the attention of the Governments of Member States to General 
Assembly resolution 1029 (XI) of 20 February 1957 and invites them, in terms 
of paragraph 1 of that resolution, to submit their commodity problems to the 
Commission on International Commodity Trade which, at its sixth session in 
May 1958, will prepare a report for consideration at the twenty-sixth session of 
the Economic and Social Council ; 

3. Draws the attention of the Economic and Social Council to the importance 
of the United Nations assisting in the promotion of international commodity 
agreements as an effective means of improving and stabilizing commodity prices; 

4. Requests the Economic and Social Council to communicate to the General 
Assembly, at its thirteenth session in 1958, the conclusions drawn from its action 
under this resolution. 
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Agenda Item 28 A/Resolution/1219 
FINANCING OF ECONOMIC DEVELOPMENT 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Second Committee Report A/3782) 


The General Assembly, 

In conformity with the determination of the United Nations, as expressed in its 
Charter, to promote social progress and better standards of life in larger freedom, 
and for these ends, to employ international machinery for the promotion of the 
economic and social advancement of all peoples, 

Conscious of the particular needs of the less developed countries for interna- 
tional aid in achieving accelerated development of their economic and social 
infrastructure, 

Recalling its resolutions on the establishment of an international fund for 
economic development within the framework of the United Nations and, in par- 
ticular, reaffirming its unanimously adopted resolutions 724 A (VIII) and 724 
B (VIII) of 7 December 1953, 

Noting the recommendation of the Economic and Social Council in its resolu- 
tion 662 B (XXIV) of 31 July 1957, 

Recognizing that the United Nations Expanded Program of Technical Assist- 
ance is of proven effectiveness in promoting the economic development of the less 
developed countries, 

Recognizing however that neither the Expanded Program nor other existing 
programs of the United Nations or the specialized agencies can now meet cer- 
tain urgent needs which, if met, would advance the processes of technical, 
economic, and social development of the less developed countries, and, in par- 
ticular, would facilitate new capital investments of all types—private and 
public, national and international—by creating conditions which will make such 
investments either feasible or more effective, 

Convinced that a rapidly achieved enlargement in the financial resources and 
scope of technical assistance rendered by the United Nations and the specialized 
agencies to the less developed countries would constitute a constructive advance 
in United Nations assistance and would be of immediate significance in acceler- 
ating their economic development, 

Recognizing that, while long-term pledges are desirable, some Governments 
are unable to make financial commitments except with the approval of their 
legislatures and on an annual basis, 


I 


Commends the Ad Hoc Committee on the Question of the Establishment of a 
Special United Nations Fund for Economic Development for the work embodied 
in its final [A/3579 and Corr. 1 and Add. 1] and supplementary [A/3580] reports 
prepared in accordance with General Assembly resolutions 923 (X) of 9 De- 
cember 1955 and 1030 (XI) of 26 February 1957; 


II 


1. Decides that, subject to the conditions prescribed hereunder, there shall be 
established as an expansion of the existing technical assistance and develop- 
ment activities of the United Nations and the specialized agencies a separate 
Special Fund which would provide systematic and sustained assistance in flelds 
essential to the integrated technical, economic and social development of the 
less developed countries, 

2. Decides further that, in view of the resources prospectively available at 
this time, which are not likely to exceed $100 million annually, the operations 
of the Special Fund shall be directed toward enlarging the scope of the United 
Nations programs of technical assistance so as to include special projects in 
certain basic fields to be defined by the Preparatory Committee provided for 
in paragraph 4 below, for example, intensive surveys of water, mineral and 
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potential power resources, the establishment, including staffing and equipping, 
of training institutes in public administration, statistics and technology, and 
of agricultural and industrial research and productivity centers ; 

8. Considers that while, without impairing the separate identity of the Special 
Fund, the fullest possible use should be made cf the existing machinery of the 
United Nations, the specialized agencies—including the existing international 
financial institutions—and the Expanded Program of Technical Assistance, the 
Special Fund will require some new administrative and operational machinery ; 

4. Decides to establish a Preparatory Committee composed of representatives 
of sixteen Governments to do the following, taking into account the principles 
set Out in the annex to the present resolution and the views and suggestions for- 
warded by Governments pursuant to paragraph 7 below: 

(a) Define the basic fields of assistance which the Special Fund should 
encompass and, within these fields, the types of projects which should 
be eligible for assistance; 

(b) Define in the light of paragraph 3 above the administrative and op- 
erational machinery to be recommended for the Special Fund, including 
such changes as may be required in the present legislation and procedures 
of the Expanded Program of Technical Assistance ; 

(ec) Ascertain the extent to which Governments would be willing to con- 
tribute to the Special Fund; 

5. Invites the President of the General Assembly to appoint the members of 
the Preparatory Committee; 

6. Invites the Secretary-General to provide the Preparatory Committee with 
all the necessary facilities, including the provision of such expert consultants 
as might be required ; 

7. Requests Governments to assist the Preparatory Committee in its work by 
forwarding their views and suggestions to the Committee through the Secretary- 
General and, in particular, by indicating the extent to which they would be 
willing to contribute to the Special Fund; 

8. Invites the Secretary-General, the executive heads of the specialized agen- 
cies and the Executive Chairman of the Technical Assistance Board to forward 
their views and suggestions to the Preparatory Committee; 

9. Requests the Preparatory Committee to submit the results of its work in 
the form of a report and recommendations to the Economic and Social Council 
at its twenty-sixth session ; 

10. Requests the Economic and Social Council to transmit the Preparatory 
Committee’s report, together with its own comments, to the General Assembly, 
at its thirteenth session, for final action; 

11. Looks forward to the establishment of the Special Fund as of 1 Jan- 
uary 1959; 

12. Appeals to all States Members of the United Nations, in a spirit of co- 
operation and solidarity, to give the greatest possible assistance to the Special 
Fund; 

III 


Decides that as and when the resources prospectively available are considered 
by the General Assembly to be sufficient to enter into the field of capital develop- 
ment, principally the development of the economic and social infrastructure of 
the less developed countries, the Assembly shall review the scope and future 
activities of the Special Fund and take such action as it may deem appropriate. 


ANNEX 


1. The Special Fund shall be a multilateral fund of the United Nations, with 
financial resources principally derived from voluntary annual contributions of 
Governments and others in or transferable into currency usable by the Fund 
and, as much as possible, pledged or indicated for a number of years. 
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2. Assistance from the Special Fund shall be given only to projects which 
would make a contribution to the economic development of the requesting country 
or countries. The operations of the Fund shall be in conformity with the 
principles of the Charter of the United Nations and shall not be influenced by 
political considerations. 

3. The Special Fund shall be administered by a chief executive officer under 
policies established by an executive body in accordance with such rules and prin- 
ciples as may be laid down by the General Assembly and the Economic and Social 
Council. The membership of the executive body shall be equally distributed 
between two groups, one consisting mainly of major contributing countries and 
the other consisting mainly of less developed countries. Each member of the 
executive body shall have one vote. Decisions of the executive body on questions 


of policy, including the allocation of funds, shall require a qualified majority 
vote. 
* * * 


Note: On 14 December 1957 after the adoption of the resolution, the President 
of the General Assembly appointed to the Preparatory Committee the following 
states: Canada, Chile, Denmark, Egypt, France, Ghana, India, Japan, Mexico, 
the Netherlands, Pakistan, Peru, Union of Soviet Socialist Republics, United 
Kingdom of Great Britain and Northern Ireland, United States of America, and 
Yugoslavia. 








Part IV—Resolutions Adopted Relating to Social, Humanitarian 
and Cultural (Third Committee) Matters 


Agenda Item 12 A/Resolution/1160 


UNITED NATIONS CHILDREN’S FUND 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 


(Third Committee Report A/38716) 


The General Assembly, 

Having considered chapter VI, section III, of the report of the Economic and 
Social Council [Oficial Records of the General Assembly, Twelfth Session, Sup- 
plement No. 3 (A/3613)] dealing with the United Nations Children’s Fund 
(UNICEF), 

Impressed with the practical effectiveness of the Fund in aiding over a hundred 
countries and territories, particularly in under-developed areas, to establish 
permanent children’s services, 

Appreciating also the essential role of the Fund in increasing the capacity of 
countries for economic and social progress, 

Aware, however, of the many needs which the Fund is unable to meet, 

1. Expresses the hope that Governments, organizations and individuals will 
give increased support to the United Nations Children’s Fund; 

2. Congratulates the Executive Board and the Executive Director of the Fund 
on their outstanding work. 


Agenda Item 12 A/Resolution/1161 


BALANCED AND INTEGRATED ECONOMIC AND SOCIAL PROGRESS 


Date adopted: 26 November 1957. 
Vote: 67 in favor, none against, with 9 abstentions. 


(Third Committtee Report A/3716) 


The General Assembly, 

Having considered chapters VI and VII of the report of the Economic and 
Social Council [Oficial Records of the General Assembly, Twelfth Session, 
Supplement No. 3 (A/3613)] and Council resolution 663 H (XXIV) of 31 July 
1957 on the world social situation, 

Noting that in this report it was stated that the elements of economic and 
social progress were now known but that knowledge was lacking on how to 
combine them in such a way as to promote optimum development, 

Considering that problems of social and economic development interact upon 
each other, 

Realizing that a balanced and integrated social and economic development 
would contribute towards the promotion and maintenance of peace and se- 
curity, social progress and better standards of living, and the observance of, and 
respect for, human rights and fundamental freedoms for all, 

1. Commends the Economic and Social Council for the work done during the 
period under review; 

2. Notes the programs of work approved by the Council for the ensuing two 
years, particularly the study of balanced economic and social development 
cane for in paragraph 1 (b) of Council resolution 663 E (XXIV) of 31 July 
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3. Recommends that the Economic and Social Council, in co-operation with 
the specialized agencies, intensify its efforts in the study and recommenda- 
tion of measures to effect a balanced and integrated economic and social 
progress. 


Agenda Item 12 A/Resolution/1162 
PARTICIPATION OF WOMEN IN COMMUNITY DEVELOPMENT 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 


(Third Committee Report A/3716) 


The General Assembly, 

Having noted with satisfaction that community development programs are 
being carried out or are being planned on a long-term basis with international 
collaboration, 

Recognizing that, in order to accelerate community development, which de- 
pends basically on the human element, women should be encouraged to play an 
even greater and more effective part in it, both in their own interest and in 
that of the community, 

Noting that the reports on this question do not state to what extent women 
are participating in community development programs. 

1. Recommends to Member States in which such programs are being carried 
out that they should, by every means in their power, encourage the full par- 
ticipation of women in the development of their respective communities ; 

2. Recommends to the Secretary-General and the specialized agencies con- 
cerned that, in giving assistance to Governments, they should collaborate with 
those Governments in achieving this purpose ; 

3. Requests the Secretary-General to include, in his future reports to the 
Economic and Social Council on the progress of community development, a brief 
description of the methods used to achieve this purpose, the results obtained 
and the progress made as regards the participation of women in community 
development. 





Agenda Item 12 A/Resolution/1163 


SEMINARS ON THE STATUS OF WOMEN 


Date approved: 26 November 1957. 
Vote: Adopted unanimously. 


(Third Committee Report A/3716) 


The General Assembly, 

Taking note of chapter VII, section XI, of the report of the Economic and 
Social Council, [Oficial Records of the General Assembly, Twelfth Session, 
Suppplement No. 3 (A/3613) ] 

Noting with appreciation the work of the Commission on the Status of Women 
and the progress achieved in the field of women’s rights, 

Noting also with satisfaction the success of the seminar held in August 1957 
in Bangkok (Thailand) on civic responsibilities and increased participation of 
Asian women in public life, 

1. Invites the Commission on the Status of Women to pursue its efforts aimed 
at the improvement of the status of women throughout the world, in accordance 
with its terms of reference; 

2. Ewpresses the hope that seminars on the status of women will be held as 
frequently as possible in the future under the program of advisory services in 
the field of human rights. 
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Agenda Item 12 A/Resolution/1164 


DEVELOPMENT OF INTERNATIONAL CO-OPERATION IN THE FIELDS 
OF SCIENCE, CULTURE AND EDUCATION 


Date adopted: 26 November 1957. 
Vote: 75 in favor, none against, with 1 abstention. 


(Third Committee Report A/3716) 


The General Assembly, 

Recalling its resolution 1048 (XI) of 21 February 1957 on international cul- 
tural and scientific co-operation, 

Having regard to Economic and Social Council resolution 663 I (XXIV) of 
81 July 1957 urging the extension of international co-operation in the social 
field through the development of personal contacts and the exchange of experi- 
ence among experts, 

Attaching great importance to a further development and expansion of rela- 
tions in the field of science, including applied science, culture and education, 
which will assist the promotion of economic and social welfare as well as better 
mutual understanding among nations and the maintenance of peace, 

Noting with satisfaction the results already achieved in the development of 
such international co-operation and considering it desirable that there should be 
opportunities for further development in this respect, 

Recognizing the positive contribution made by the United Nations Educational, 
Scientific and Cultural Organization and other specialized agencies and by other 
international bodies, 

1. Reiterates the view expressed in its resolution 1043 (XI) of 21 February 1957 
that wider international cultural and scientific co-operation should be promoted 
by mutual agreements or by other means, and that no effort should be spared in 
trying to achieve the implementation of these peaceful objectives ; 

2. Urges all States Members of the United Nations or members of the specialized 
agencies to develop further all measures for the encouragement of exchange and 
co-operation between peoples in the fields of science, culture and education, which 
is one of the basic purposes of the United Nations: 

3. Invites the United Nations Educational, Scientific and Cultural Organization 
and the other specialized agencies concerned to include in their annual reports to 
the Economic and Social Council a statement of their views and activities and any 
information which they may have as to the views and activities of Governments 
in the field of international educational, scientific and cultural co-operation ; 

4. Requests the Economic and Social Council to give special attention at its 
twenty-sixth session to the above-mentioned statements of the specialized agen- 
cies, and to include, in its report to the thirteenth session, a section on this 
subject for consideration by the Assembly. 


Agenda Item 31 A/Resolution/1165 


PROLONGATION OF THE OFFICE OF THE UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES 


Date adopted: 26 November 1957. 
Vote: 66 in favor, none against, with 9 abstentions. 


(Third Committee Report A/3737) 


The General Assembly, 

Having taken note of the report of the United Nations High Commissioner for 
Refugees, [Oficial Records of the General Assembly, Twelfth Session, Supple- 
ment No. 11 (A/3585/Rev. 1) ] 

Having regard to its resolution 727 (VIII) of 23 October 1953 in which it 
decided to review, not later than at its twelfth session, the arrangements for the 
““flice of the United Nations High Commissioner for Refugees with a view to 
aetermining whether the Office should be continued beyond 31 December 1958, 

Considering the continuing need for international action on behalf of refugees, 

Considering the valuable work which has been performed by the Office of the 
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High Commissioner both in providing international protection for refugees and 
in promoting permanent solutions for their problems, 

Noting with appreciation the effective manner in which the Office of the High 
Commissioner has been dealing with special emergencies, 

Noting the recommendation adopted by the Economic and Social Council in its 
resolution 650 B (XXIV) of 24 July 1957, 

1. Decides to continue the Office of the United Nations High Commissioner for 
ppt for a period of five years from 1 January 1959 on the basis of the Statute 
of the ce; 

2. Decides that the election of the United Nations High Commissioner for 
Refugees, for a period of five years from 1 January 1959, shall take place at the 
thirteenth session of the General Assembly ; 

3. Decides to review, not later than at its seventeenth session, the arrange- 
ments for the Office of the High Commissioner with a view to determining whether 
the Office should be further continued beyond 31 December 1963. 





Agenda Item 30 A/Resolution/1166 


INTERNATIONAL ASSISTANCE TO REFUGEES WITHIN THE MANDATE 
OF THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES 


Date adopted: 26 November 1957. 
Vote: 63 in favor, none against, with 10 abstentions. 


(Third Committee Report A/3737) 


The General Assembly, 

Having considered the problem of those refugees within the mandate of the 
United Nations High Commissioner for Refugees who are the concern of the 
United Nations Refugee Fund (UNREF), 

Noting with approval that the United Nations Refugee Fund program, if it 
receives the necessary funds, will, by 31 December 1958, have reduced the num- 
ber of non-settled refugees under the program to the point where most 
countries of asylum should be able to support these refugees without interna- 
tional assistance, 

Recognizing that, after 31 December 1958, there will be a residual need for 
international aid in certain countries, and particularly among certain groups 
and categories of these refugees, 

Bearing in mind that new refugee situations requiring international assist- 
ance have arisen to augment the problem since the establishment of the Fund, 
and that other such situations may arise in the future wherein international 
assistance may be appropriate, 

Bearing in mind that, under the statute of his Office [Official Records of the 
General Assembly, Fifth Session, Supplement No. 20, resolution 428 (V), anneg], 
the High Commissioner is charged with the duty of seeking solutions for the 
problems of refugees through voluntary repatriation, resettlement and 
integration. 

Recalling its resolution 538 B (VI) of 2 February 1952, in which the General 
Assembly authorized the High Commissioner to issue an appeal for funds for 
the purpose of enabling emergency aid to be given to the most needy groups 
among refugees within his mandate, 

Recalling its resolution 832 (IX) of 21 October 1954, in which it authorized 
the High Commissioner to undertake a program to be devoted principally to 
the promotion of permanent solutions for certain refugees coming within his 
mandate and also to permit emergency assistance to the most needy cases among 
these refugees, and to appeal for voluntary contributions towards a fund set 
up for the purpose of this program and incorporating the fund authorized by the 
General Assembly in resolution 538 B (VI), 

Further recalling Economic and Social Council resolution 565 (XIX) of 81 
March 1955, by which the Council reconstituted the High Commissioner’s Ad- 
visory Committee on Refugees as an Executive Committee, 

Having considered Economic and Social Council resolution 650 (XXIV) of 
24 July 1957, 

1. Approves the recommendations contained in Economic and Social Council 
resolution 650 (XXIV) of 24 July 1957, and accordingly : 
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(a) Requests the United Nations High Commissioner for Refugees to inten- 
sify the United Nations Refugee Fund program to the fullest extent possible in 
order to achieve permanent solutions for the maximum number of refugees 
remaining in camps, without losing sight of the need to continue to seek solu- 
tions for the problems of refugees outside camps; 

(b) Authorizes the High Commissioner to appeal to States Members of the 
United Nations or members of the specialized agencies for the purpose of 
raising the additional funds needed for closing the refugee camps; 

2. Reaffirms the basic principle laid down in paragraph 1 of the Statute of 
the High Commissioner’s Office regarding forms of permanent solution of the 
problems of refugees, by actions designed to “facilitate the voluntary repatri- 
ation of such refugees, or their assimilation within new national communities” ; 

8. Decides that the operations under the United Nations Refugee Fund shall 
not be continued after 31 December 1958 except as provided for in paragraph 4 
below ; 

4. Requests the High Commissioner to supervise the orderly completion of 
projects financed from the United Nations Refugee Fund which were started 
but not completed before 31 December 1958, and to carry out the liquidation 
of the Fund in accordance with paragraph 5 (a) below; 

5. Requests the Economic and Social Council to establish, not later than at its 
twenty-sixth session, an Executive Committee of the High Commissioner’s 
Program to consist of representatives of from twenty to twenty-five States 
Members of the United Nations or members of any of the specialized agencies, 
to be elected by the Council on the widest possible geographical basis from those 
States with a demonstrated interest in and devotion to the solution of the 
refugee problem, this Committee to take the place of the UNREF Executive 
Committee and to be entrusted with terms of reference set forth below: 

(a) To give directives to the High Commissioner for the liquidation of the 
United Nations Refugee Fund ; 

(b) To advise the High Commissioner, at his request, in the exercise of his 
functions under the Statute of his Office ; 

(c) To advise the High Commissioner as to whether it is appropriate for 
international assistance to be provided through his Office in order to help to 
solve specific refugee problems remaining unsolved after 31 December 1958 or 
arising after that date; 

(d) To authorize the High Commissioner to make appeals for funds to enable 
him to solve the problems referred to in sub-paragraph (c) above; 

(e) To approve projects for assistance to refugees coming within the scope of 
sub-paragraph (c) above; 

(f) To give directives to the High Commissioner for the use of the emergency 
fund to be established under the terms of paragraph 7 below ; 

6. Authorizes the High Commissioner, under conditions approved by the 
Executive Committee of the High Commissioner’s Program, to make appeals for 
funds needed to provide supplemental temporary care and maintenance to, and 
participate in the financing of permanent solutions for, refugees coming within 
his mandate and otherwise not provided for ; 

7. Further authorizes the High Commissioner to establish an emergency fund 
not to exceed $500,000, to be utilized under general directives of the Executive 
Committee of the High Commissioner’s Program, and to maintain this fund from 
the repayments of the principal and interest of loans made by the United Nations 
Refugee Fund and from voluntary contributions made for this purpose; 

8. Decides that appropriate financial rules for the use of all funds received by 
the High Commissioner under the terms of the present resolution shall be estab- 
lished, in consultation with the Executive Committee of the High Commissioner’s 
Program and in accordance with the Statute of the Office of the High Commis- 
sioner and the Financial Regulations of the United Nations; 

9. Requests the UNREF Executive Committee to exercise in 1958 such functions 
incumbent upon the Executive Committee of the High Commissioner’s Program in 
conformity with paragraph 5 above as it deems necessary, with a view to assuring 
the continuity of international assistance to refugees falling within the scope 
of paragraph 5 (c) above; 

10. Requests the High Commissioner to include in his annual report a statement 
on the measures which he has taken under the terms of the present resolution. 
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Agenda Item 30 A/Resolution/1167 
CHINESE REFUGEES IN HONG KONG 


Date adopted: 26 November 1957. 
Vote: 50 in favor, 9 against, with 11 abstentions. 


(Third Committee Report A/3737) 


The General Assembly, 

Having considered the problem of the Chinese refugees in Hong Kong, in accord- 
ance with the resolution adopted by the Executive Committee of the United 
Nations Refugee Fund at its fourth session [See report of the UNREF Executive 
Committee on its fourth session, Official Records of the General Assembly, Twelfth 
Session, Supplement No. 11 (A/3585/Rev. 1), annex I, para. 107], 

Acknowledging the heavy burden placed upon the Government of Hong Kong 
in dealing with this problem, and the efforts made to alleviate it, 

Recognizing however that the problem is such as to be of concern to the inter- 
national community, 

Taking into account the need for emergency and long-term assistance, 

1. Appeals to States Members of the United Nations and members of the spe- 
cialized agencies and to non-governmental organizations to give all possible 
assistance to alleviating the distress of the Chinese refugees in Hong Kong; 

2. Authorizes the United Nations High Commissioner for Refugees to use his 
good offices to encourage arrangements for contributions. 





Agenda Item 32 A/Resolution/1188 


RECOMMENDATIONS CONCERNING INTERNATIONAL RESPECT FOR 
THE RIGHT OF PEOPLES AND NATIONS TO SELF-DETERMINATION 


Date adopted: 11 December 1957. 
Vote: 65 in favor, none against, with 13 abstentions. 


(Third Committee Report A/3775) 


The General Assembly, 

Recalling that one of the purposes and principles of the United Nations is to 
develop friendly relations among nations based on respect for the principle of 
equal rights and self-determination of peoples, 

Recalling further its resolution 545 (VI) of 5 February 1952 in which it 
decided to include in the International Covenants on Human Rights an article 
which should provide: “All peoples shall have the right to self-determination”, 

Reaffirming the principles embodied in the above-mentioned resolution that all 
States, including those having responsibility for the administration of Non- 
Self-Governing Territories, should promote the realization of that right, in 
conformity with the purposes and principles of the United Nations. 

Considering that disregard of the right to self-determination not only under- 
mines the basis of friendly relations among nations as defined in the Charter of 
the United Nations but also creates conditions which may prevent further 
realization of the right itself, 

Believing that such a situation is contrary to the purposes and principles of 
the United Nations, 

1. Reaffirms that it is of international importance that, in accordance with 
the purposes and principles of the Charter of the United Nations: 

(a) Member States shall, in their relations with one another, give due respect 
to the right of self-determination ; 

(b) Member States having responsibility for the administration of Non-Self- 
Governing Territories shall promote the realization and facilitate the exercise 
of this right by the peoples of such Territories, 
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2. Decides to consider further at its thirteenth session the item “Recommenda- 
tions concerning international respect for the right of peoples and nations to 
self-determination” including the proposals contained in Economic and Social 
Council resolution 586 D (XX) of 29 July 1955. 


Agenda Item 34 A/Resolution/1189 
FREEDOM OF INFORMATION 


Date adopted: 11 December 1957. 

Vote: 
Part A—75 in favor, none against, with 1 abstention 
Part B—50 in favor, none against, with 24 abstentions 
Part C—55 in favor, none against, with 19 abstentions 


(Third Committee Report A/3778) 


A 

The General Assembly, 

Considering the need to bring the text of the draft Convention on Freedom of 
Information [Oficial Records of the General Assembly, Seventh Session, 
Annexes, agenda item 29, document A/AC.42/7 and Corr. 1] to the attention of 
the increased membership of the United Nations, 

Requests the Secretary-General : 

(a) To circulate to Member States the text of the preamble and nineteen 
articles of a draft Convention on Freedom of Information prepared in 1951 by 
the General Assembly’s Ad Hoc Committee on the Draft Convention on Freedom 
of Information, together with a brief history of the development of this project, 
and to invite them to submit their views and suggestions on the text and on 
the action which the General Assembly should take thereon ; 

(b) To invite Member States to provide a statement of the legal provisions 
relating to freedom of information in their countries ; 

(c) To report on this consultation to the General Assembly at its thirteenth 
session to enable the Assembly to give such priority as it may determine to the 
appropriate consideration of the draft Convention on Freedom of Information. 


B 

The General Assembly, 

Recognizing that the media of information have a more important role than 
ever before in strengthening friendly relations between peoples and that a free 
flow of accurate and undistorted news and information is a powerful factor in 
maintaining international peace and understanding, 

Noting that the Commission on Human Rights, at its thirteenth session, 
appointed a committee of five of its members for the purpose of reviewing the 
work of the United Nations and the specialized agencies on freedom of informa- 
tion and reporting, with recommendations, to the Commission at its fourteenth 
session. 

Believing that there is need to ensure that problems of freedom of information 


shall remain under constant review by the appropriate organs of the United 
Nations, 


Requests the Economic and Social Council : 

(a) To invite the Commission on Human Rights to consider, at its four- 
teenth session, procedures by which such constant review may be ensured, 
inter alia, by including problems of freedom of information in the agenda of 
its future sessions and examining means of providing for the continuing study 
of such problems ; 

(b) Further to invite the Commission, when examining the report of its 
committee appointed to review the work of the United Nations and the specialized 
agencies on freedom of information, to give special consideration to the problem 
of developing media of information in underdeveloped countries ; 

(c) to transmit to the General Assembly at its thirteenth session the report of 


the Commission on these matters, together with the Council’s recommendation 
thereon. 
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C 

The General Assembly, 

Recognizing the desirability of studying all possible means of increasing the 
free flow of accurate and undistorted news and information within countries 
and across national frontiers, 

Noting the developing program of advisory services in the field of human 
rights authorized by the General Assembly in its resolution 926 (X) of 14 
December 1955, 

Considering that the holding of seminars on freedom of information could con- 
tribute to the solution of problems in this field, 

Urges Member States to consider the possibility of organizing, in cooperation 
with the Secretary-General, seminars on freedom of information under the 
program of advisory services in the field of human rights. 





Other decisions taken by the General Assembly on the recommen- 
dation of the Third Committee 


DRAFT INTERNATIONAL CONVENANTS ON HUMAN RIGHTS 
Agenda Item 33 
At a plenary meeting on 11 December 1957 the General Assembly approved the 


recommendation of the Third Committee contained in document A/3764/Add.1 
that consideration of agenda item 33 should be continued at the thirteenth session. 


24306—58—— 6 





Part V—Resolutions Adopted Relating to Trusteeship (Fourth 
Committee) Matters 


Agenda Item 38 A/Resolution/1138 


PETITIONS AND COMMUNICATIONS FROM MR. JACOBUS BEUKES OF 
THE REHOBOTH COMMUNITY CONCERNING THE TERRITORY OF 
SOUTH WEST AFRICA 


Date adopted: 25 October 1957. 
Vote: 62 in favor, none against, with 16 abstentions. 


(Fourth Committee Report A/3701) 


The General Assembly, 

Having accepted the advisory opinion of 11 July 1950 of the International 
Court of Justice on the question of South West Africa [International Status 
of South West Africa, Advisory Opinion: I. 0. J. Reports 1950, p. 128), 

Having authorized the Committee on South West Africa, by resolution 749 A 
(VIII) of 28 November 1953, to examine petitions in accordance with the Man- 
dates procedure of the League of Nations, 

Having received a report from the Committee on South West Africa [Official 
Records of the General Assembly, Twelfth Session, Supplement No. 12 (4/3626), 
chapter VI, section A] dealing with a petition dated 16 July 1956 and a petition 
dated 23 January 1957, together with related communications, from Mr. Jacobus 
Beukes of the Rehoboth Community of South West Africa, 

Noting that the petitioner, in his petition dated 16 July 1956 [Oficial Records 
of the General Assembly, Twelfth Session, Supplement No. 12 (A/3626), annew 
VI] alleges that the 1956 elections to the Advisory Board of the Rehoboth Com- 
munity were surrounded by confusion and were not conducted in accordance 
with the patriarchal law of the Community, 

Noting that the petitioner, in his petition dated 23 January 1957 [Official Rec- 
ords of the General Assembly, Twelfth Session, Supplement No. 12 (A/3626), 
annex VII] raises questions concerning the disposal of Community property and 
makes allegations concerning the exercise of the functions of the Magistrate 
of the Rehoboth District and the Advisory Board of the Community, 

1. Draws the attention of the Union of South Africa, as the Mandatory Power, 
to the observations and allegations made by the petitioner and requests it to 
investigate the matters raised by him; 

2. Further draws the attention of the Mandatory Power to General Assembly 
resolution 9385 (X) of 3 December 1955 concerning the rights granted to the 
Rehoboth Community by the Agreement of 17 August 1923 between the Gov- 
ernment of the Union of South Africa and the Rehoboth Community, ratified and 
confirmed by Proclamation No. 28 of 1923. 
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Agenda Item 38 A/Resolution/1139 


PETITIONS AND COMMUNICATIONS FROM MR. JOHANES DAUSAB AND 
OTHERS, CHIEF HOSEA KUTAKO, MR, WILHELM HEYN AND DR, JOA- 
CHIM SEEGERT, AND MR. JACOBUS BEUKES CONCERNING THE 
TERRITORY OF SOUTH WEST AFRICA 


Date adopted: 25 October 1957. 
Vote: 64 in favor, none against, with 15 abstentions. 


(Fourth Committee Report A/3701) 


The General Assembly, 

Having accepted the advisory opinion of 11 July 1950 of the International Court 
of Justice on the question of South West Africa [International status of South- 
West Africa, Advisory Opinion: I. 0. J. Reports 1950, p. 128}, 

Having authorized the Committee on South West Africa, by resolution 749 A 
(VIII) of 28 November 1953, to examine petitions in accordance with the Man- 
dates procedure of the League of Nations, 

Having received a report from the Committee on South West Africa [Official 
Records of the General Assembly, Twelfth Session, Supplement No. 12 (A/3626), 
chapter VI, sections B and (], arrived at without the assistance of the Man- 
datory Power, dealing with a petition dated 10 October 1956 from Mr. Johanes 
Dausab and others in the Hoachanas Native Reserve [Jbid., Annex IX], a peti- 
tion dated 30 October 1956 and related communications dated 28 May and 26 
June 1957 from Chief Hosea Kutako [Jbid., Annex X], a petition dated 8 Janu- 
ary 1957 and a related communication dated 16 March 1957 from Mr. Wilhelm 
Heyn and Dr. Joachim Seegert [Jbid., Annex XI], and a petition dated 27 March 
1957 from Mr. Jacobus Beukes of the Rehoboth Community [/bid., Annex XIT]. 

Noting that these petitions and communications raise questions relating to 
various aspects of the administration of the Territory of South West Africa and 
of conditions in the Territory upon which the Committee has presented a report, 

Decides to draw the attention of the petitioners to the report and observations 
of the Committee on South West Africa regarding conditions in the Territory, 
submitted to the General Assembly at its twelfth session, and to the action taken 
by the General Assembly on this report. 


Agenda Item 38 A/Resolution/1140 
CONDITIONS IN THE TERRITORY OF SOUTH WEST AFRICA 


Date adopted: 25 October 1957. 
Vote: 65 in favor, none against, with 15 abstentions. 


(Fourth Committee Report A/3701) 


The General Assembly, 

Having considered the fourth report submitted to it, in accordance with resolu- 
tion 749 A (VIII) of 28 November 1953, by the Committee on South West Africa 
[Official Records of the General Assembly, Twelfth Session, Supplement No. 12 
(A/3626)], 

1. Bapresses its appreciation of the work of the Committee on South West. 
Africa ; 

2. Approves the report of the Commitiee concerning conditions in the Terri- 
tory of South West Africa [/bid., Annex I]. 
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Agenda Item 38 A/Resolution/1141 


STATUS OF THE TERRITORY OF SOUTH WEST AFRICA 


Date adopted: 25 October 1957. 
Vote: 60 in favor, 3 against, with 17 abstentions. 


(Fourth Committee Report A/3701) 


The General Assembly, 

Having recommended, by its resolutions 65 (I) of 14 December 1946, 141 (II) 
of 1 November 1947, 227 (III) of 26 November 1948, 337 (IV) of 6 December 
1949, 449 B (V) of 13 December 1950, 570 B (VI) of 19 January 1952, 749 B 
(VIII) of 28 November 1953, 852 (IX) of 23 November 1954, 940 (X) of 3 Decem- 
ber 1955 and 1055 (XI) of 26 February 1957, that the Mandated Territory of 
South West Africa be placed under the International Trusteeship System, and 
having repeatedly invited the Government of the Union of South Africa to pro- 
pose, for the consideration of the General Assembly, a trusteeship agreement for 
South West Africa, 

Having accepted, by its resolution 449 A (V) of 13 December 1950, the advisory 
opinion of 11 July 1950 of the International Court of Justice on the question of 
South West Africa [International status of South West Africa, Advisory 
Opinion: I, 0. J. Reports 1950, p. 128], 

Considering that, in accordance with Chapter XII of the Charter of the United 
Nations, all Mandated Territories which have not achieved independence have 
been brought under the International Trusteeship System with the sole exception 
of the Territory of South West Africa, 

1. Reiterates its resolutions 65 (1) of 14 December 1946, 141 (II) of 1 Novem- 
ber 1947, 227 (III) of 26 November 1948, 337 (IV) of 6 December 1949, 449 B (V) 
of 13 December 1950, 570 B (VI) of 19 January 1952, 749 B (VIII) of 28 
November 1953, 852 (IX) of 23 November 1954, 940 (X) of 3 December 1955 and 
1055 (XI) of 26 February 1957, to the effect that the Territory of South West 
Africa be placed under the International Trusteeship System ; 

2. Asserts that, in the present conditions of political and economic develop- 
ment of South West Africa, the normal way of modifying the international 
status of the Territory is to place it under the International Trusteeship System 
by means of a trusteeship agreement in accordance with the provisions of Chap- 
ter XII of the Charter of the United Nations. 


Agenda Item 38 A/Resolution/1142 


LEGAL ACTION TO ENSURE THE FULFILLMENT OF THE OBLIGATIONS 
ASSUMED BY THE UNION OF SOUTH AFRICA IN RESPECT OF THE 
TERRITORY OF SOUTH WEST AFRICA 


Date adopted: 25 October 1957. 
Vote: 55 in favor, 3 against, with 17 abstentions. 


(Fourth Committee Report A/3701) 


A 

The General Assembly, 

Recalling its resolution 449 A (V) of 13 December 1950, by which the General 
Assembly accepted the opinion of 11 July 1950 of the International Court of 
Justice [International status of South West Africa, Advisory Opinion: I. CO. J. 
Reports 1950, p. 128] to the effect that: 

(@) South West Africa is a Territory under the international Mandate as- 
sumed by the Union of South Africa on 17 December 1920, 

(0) The Union of South Africa continues to have the international obligations 
stated in Article 22 of the Covenant of the League of Nations and in the Mandate 
es South West Africa, the supervisory functions to be exercised by the United 

ations, 

(c) The referenee to the Permanent Court of International Justice is to be 
replaced by a reference to the International Court of Justice in accordance with 
oe : of the Mandate and Article 37 of the Statute of the International Court 
of Justice, 
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Recalling also its resolution 1060 (XI) of 26 February 1957, by which it re- 
quested the Committee on South West Africa to study what legal action was 
open to ensure that the Union of South Africa fulfilled the obligations assumed 
by it under the Mandate for South West Africa, 

Having received the Committee’s special report [Official Records of the General 
Assembly, Twelfth Session, Supplement No. 12 A (A/3625)] on the study referred 
to in the previous paragraph, 

1. Commends the Committee on South West Africa for its useful report ; 

2. Notes with deep concern that: 

(a) The Union of South Africa contends that, the Mandate having “lapsed”, 
it has no obligations of which the United Nations has cognizance ; 

(b) The Union of South Africa has not rendered annual reports to the United 
Nations in accordance with Article 22 of the Covenant of the League of Nations, 
article 6 of the Mandate, and General Assembly resolution 449 A (V) of 13 
December 1950 ; 

3. Draws the attention of Member States to the failure of the Union of South 
Africa to render annual reports to the United Nations and to the legal action 
provided for in article 7 of the Mandate read with Article 37 of the Statute of the 
International Court of Justice ; 

4. Decides to resume, at its thirteenth session, consideration of the special 
report of the Committee on South West Africa. 


B 


The General Assembly, 

Noting with concern the observation in the report of the Committee on South 
West Africa, that existing conditions in the Territory of South West Africa and 
the trend of the administration represent a situation contrary to the Mandates 
System, the Charter of the United Nations, the Universal Declaration of Human 
Rights, the advisory opinions of the International Court of Justice and the 
resolutions of the General Assembly [Jbid., para. 161], 

Noting also that, in its special report [Jbid., para. 18], the Committee on South 
West Africa has stated that questions may be put to the International Court of 
Justice for its advisory opinion as to whether specific acts of the Mandatory 
State are in conformity with the obligations assumed by it, 

Requests the Committee on South West Africa to consider further the question 
of securing from the International Court of Justice advisory opinions in regard 
to the administration of the Territory of South West Africa, and to make rec- 
ommendations in its next report concerning acts of the administration on which 
a reference to the Court may usefully be made as to their compatibility or other- 
wise with the provisions of Article 22 of the Covenant of the League of Nations, 
the Mandate for South West Africa and the Charter of the United Nations. 


Agenda Item 38 A/Resolution/1143 
ESTABLISHMENT OF A GOOD OFFICES COMMITTEE ON SOUTH WEST 
AFRICA 


Date adopted: 25 October 1957. 
Vote: 50 in favor, 10 against, with 20 abstentions. 


(Fourth Committee Report A/3701) 


The General Assembly, 

Recalling its previous endeavors to find a settlement with the Union of South 
Africa regarding the status of South West Africa, particularly under the pro- 
visions of resolution 449 A (V) of 13 December 1950 establishing an ad hoc 
committee for the purpose, resolution 570 A (VI) of 19 January 1952 re-establish- 
ing a further ad hoc committee, resolution 749 A (VIII) of 28 November 1953 
establishing the Committee on South West Africa, and resolution 1059 (XI) of 
26 February 1957 requesting the intervention of the Secretary-General to secure, 
through negotiation with the Union of South Africa, an agreement concerning 
the Territory of South West Africa based on the international status accorded 
to it by Mandate of the League of Nations dated 17 December 1920. 

Considering that the Charter of the United Nations makes it incumbent on 
each Member State to pursue every available means of negotiation and concilia- 
tion for the settlement of international problems on the basis of respect for the 
purposes and principles of the Charter, 
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Being confident that the Union of South Africa will wish, in the light of its 
obligations under the Charter, to cooperate in a further endeavor to arrive at a 
settlement of the question of South West Africa, 

1. Decides to establish a Good Offices Committee on South West Africa, con- 
sisting of the United States of America, the United Kingdom of Great Britain 
and Northern Ireland, and a third member to be nominated by the President of 
the twelfth session of the General Assembly of the United Nations, to discuss 
with the Government of the Union of South Africa a basis for an agreement 
which would continue to accord to the Territory of South West Africa an 
international status; 

2. Requests the Committee to submit to the General Assembly, at its thirteenth 
session, a report on its activities for examination and decision by the Assembly 
in accordance with the Charter of the United Nations; 

3. Requests the Secretary-General to provide the Committee with all necessary 


staff and facilities. 
= x + 


Note: On 1 November 1957 the President of the General Assembly appointed 
Brazil as the third member of the Good Offices Committee on South West Africa. 
The Committee is therefore composed as follows: Brazil, United Kingdom of 
Great Britain and Northern Ireland and United States of America. 


Agenda Item 35 A/Resolution/1152 


ECONOMIC CONDITIONS IN NON-SELF-GOVERNING TERRITORIES 


Date adopted: 26 November 1957. 
Vote: 62 in favor, 1 against, with no abstentions. 


(Fourth Committee Report A/3733) 


The General Assembly, 

Considering that, by resolution 564 (VI) of 18 January 1952, it approved the 
special report drawn up in 1951 as a brief but considered indication of economic 
conditions in the Non-Self-Governing Territories and the problems of economic 
development, 

Considering that, by resolution 846 (IX) of 22 November 1954, it approved a 
further special report on economic conditions as a supplement to the 1951 report, 

Noting the 1957 report on economic conditions in Non-Self-Governing Terri- 
tories [Oficial Records of the General Assembly, Supplement No. 15 (A/3647 
and Oorr. 1), part two], prepared by the Committee on Information from Non- 
Self-Governing Territories, 

1. Approves this new report on economic conditions in Non-Self-Governing 
Territories and considers that it should be studied in conjunction with the reports 
approved in 1951 and 1954; 

2. Invites the Secretary-General to communicate the 1957 report on economic 
conditions in Non-Self-Governing Territories to the Members of the United 
Nations responsible for the administration of Non-Self-Governing Territories, to 
the Economic and Social Council, to the Trusteeship Council and to the special- 
ized agencies concerned for their consideration. 


Agenda Item 35 A/Resolution/1153 


ECONOMIC DEVELOPMENT OF NON-SELF-GOVERNING TERRITORIES 


Date adopted: 26 November 1957. 
Vote: 57 in favor, 12 against, with 9 abstentions. 


(Fourth Committee Report A/3733) 


The General Assembly, 

Having examined the 1957 report on economic conditions in Non-Self-Governing 
Territories [Oficial Records of the General Assembly, Twelfth Session, Supple- 
ment No. 15 (A/3647 and Corr. 1), part two], prepared by the Committee on 
Information from Non-Self-Governing Territories, 
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Having noted that the Treaty establishing the European Economic Community 
provides for the association with the Community of certain Non-Self-Governing 
Territories, [A/C.4/360.] 

Believing that this association may have important effects on the economic 
development of these Territories, 

1. Invites the Administering Members concerned to transmit to the Secretary- 
General, in conformity with Article 73 e of the Charter of the United Nations, 
information on the association of the Non-Self-Governing Territories under their 
administration with the European Economic Community ; 

2. Requests the Secretary-General to prepare for the next session of the Gen- 
eral Assembly a report on the developments connected with the association of 
Non-Self-Governing Territories with the European Economic Community, taking 
into account the studies that may be undertaken in this connection by the Economic 
and Social Council, the Economic Commission for Europe, the Economic Commis- 
sion for Asia and the Far East, the Economic Commission for Latin America and 
other international organs in so far as these studies may be relevant to the eco- 
nomic development of Non-Self-Governing Territories ; 

3. Decides to resume consideration of this question at its thirteenth session. 


Agenda Item 35 A/Resolution/1154 


SCHOLARSHIPS FOR STUDENTS FROM NON-SELF-GOVERNING TERRI- 
TORIES UNDER GENERAL ASSEMBLY RESOLUTION 845 (TX) 


Date adopted: 26 November 1957. 
Vote: 74 in favor, none against, with 3 abstentions. 


(Fourth Committee Report A/3733) 


The General Assembly, 

Having taken note of the report presented by the Secretary-General to the 
General Assembly at its twelfth session [A/3618 and Add. 1] in compliance with 
resolution 931 (X) of 8 November 1955, 

Noting with satisfaction the further response to resolution 845 (IX) of 22 
November 1954, inviting Member States to extend offers of facilities for study 
and training to inhabitants from Non-Self-Governing Territories, 

Taking into account the interest in the offers indicated by the steadily increas- 
ing number of applications, 

1. Requests Members submitting their observations on the qualifications of the 
eandidates, in accordance with paragraph 5 of General Assembly resolution 845 
(IX), and Members which offer facilities, to consider the applications with all 
possible speed ; 

2. Requests the Secretary-General to give such assistance as is possible that 
may be sought by the Members concerned and by the applicants; 

3. Invites the offering States to inform the Secretary-General of the use made 
of the scholarships offered by them ; 

4. Requests the Secretary-General to include in his annual reports to the 
General Assembly, prepared in accordance with resolution 931 (X) of 8 Novem- 
ber 1955, information on the action taken as a result of the present resolution. 


Agenda Item 37 A/Resolution/1182 
THE FUTURE OF TOGOLAND UNDER FRENCH ADMINISTRATION 


Date adopted : 29 November 1957. 
Vote: 50 in favor, 1 against, with 29 abstentions. 


(Fourth Committee Report A/3751) 


The General Assembly, 
Bearing in mind the objectives of the International Trusteeship System as set 
forth in Article 76 of the Charter of the United Nations, 


Recalling its resolution 1046 (XI) of 23 January 1957 concerning the future 
of Togoland under French administration, 
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Hawing received from the Trusteeship Council, in accordance with the above- 
mentioned resolution, a special report [A/3676 and Corr. 1] transmitting the 
report of the United Nations Commission on Togoland under French adminis- 
tration [A/3677] and the proceedings of the Council on the subject, 

Taking note of Trusteeship Council resolution 1785 (S-VII) of 19 September 
1957, in which the Council considers that the report, as well as the statements 
made before the Council at its seventh special session by the representative of 
France and the representative of the Government of Togoland, provide a useful 
and constructive basis for consideration and action by the General Assembly 
with a view to reaching a mutually satisfactory solution in accordance with the 
Charter of the United Nations and the Trusteeship Agreement and decides to 
transmit to the General Assembly the report of the Commission, together with 
the proceedings of the Trusteeship Council, in order to set in motion an appro- 
priate procedure for the early attainment of the final objective of the Trusteeship 
System, 

Taking note of the further statements made in the Fourth Committee on behalf 
of the Administering Authority and the Government of Togoland concerning, in 
particular, their proposals for the further political development of the Territory, 
including the transfer of all powers to the Togoland Government except defense, 
diplomacy and currency, and the renewal in 1958 by universal adult suffrage of 
the Legislative Assembly, 

Having heard, during the hearings granted by the Fourth Committee, the 
points of view expressed by the petitioners, 

1. Hepresses its appreciation to the United Nations Commission on Togoland 
under French administration for its valuable report and draws the attention 
of the Administering Authority and the Togoland Government to the observa- 
tions and suggestions contained therein ; 

2. Notes the statement of the Administering Authority that the Legislative 
Assembly to be elected by universal adult suffrage in 1958 and the Togoland 
Government will be asked to formulate, in consultation with the Administering 
Authority, proposals for the early attainment of the final objective of the 
Trusteeship System ; 

38. Accepts, having regard to the responsibilities of the new Legislative Assem- 
bly mentioned in the preceding paragraph, the invitation of the Government of 
Togoland, transmitted by the Administering Authority, to make the necessary 
arrangements, in consultation with the Administering Authority, for super- 
vision of the elections by the United Nations ; 

4. Decides to elect a Commissioner who shall supervise the elections to the 
Legislative Assembly and who shall be assisted by observers and staff to be 
appointed by the Secretary-General in consultation with him ; 

5. Requests the Administering Authority and the Government of Togoland 
to make, in consultation with the United Nations Commissioner, the arrange- 
ments for the organization and conduct of the elections to the Legislative 
Assembly ; 

6. Requests the Commissioner to submit to the Trusteeship Council, for its 
consideration, and for transmission to the General Assembly at its thirteenth 
session, a report on the organization, conduct and results of the elections; 

7. Invites the Administering Authority to inform the Trusteeship Council 
eoncerning the carrying out of the above-mentioned transfer of powers, the 
results of the elections, the convening of the new Togoland Legislative Assembly, 
and regarding any wishes which may have been expressed by the Legislative 
Assembly concerning the new Statute and the termination of the Trusteeship 
Agreement for the Territory of Togoland under French administration ; 

8. Requests the Trusteeship Council to consider these matters and report 
thereon to the General Assembly at its thirteenth session, so as to enable it, if so 
requested by the new Togoland Legislative Assembly and the Administering 
Authority, to reach a decision, in the light of the circumstances then prevailing, 
concerning the termination of the Trusteeship Agreement in accordance with 
Article 76 b of the Charter of the United Nations. 
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Agenda Item 13 A/Resolution/1205 


REPORT OF THE TRUSTEESHIP COUNCIL COVERING THE PERIOD 
FROM 15 AUGUST 1956 TO 12 JULY 1957 


Date adopted: 13 December 1957. 
Vote: Adopted unanimously. 


(Fourth Committee Report A/3779) 


The General Assembly, 

Having examined the report of the Trusteeship Council covering the period 
from 15 August 1956 to 12 July 1957 [Oficial Records of the General Assembly, 
Twelfth Session, Supplement No. 4 (4/3595 and Corr. 1)] 

1. Takes note of the report of the Trusteeship Council ; 

2. Recommends that the Trusteeship Council, in its future deliberations, take 
into account the comments and suggestions made in the course of the discussion 
of the report at the twelfth session of the General Assembly. 


Agenda Item 13 A/Resolution/1206 


ECONOMIC ADVANCEMENT OF SOMALILAND UNDER ITALIAN 
ADMINISTRATION 


Date adopted: 13 December 1957. 
Vote: Adopted unanimously. 


(Fourth Committee Report A/3779) 


The General Assembly, 

Recalling its resolution 855 (IX) of 14 December 1954, in which it requested 
the Trusteeship Council, on the basis of the conclusions of the United Nations 
Visiting Mission to Trust Territories in East Africa, 1954, and the report of the 
International Bank for Reconstruction and Development, to endeavor to decide 
on practical measures for financing the economic development plans for Somaili- 
land under Italian administration. 

Having examined with interest the report of the Mission of the International 
Bank for Reconstruction and Development (T/1296), and the observations 
thereon of the Administering Authority, the Government of Somalia and the 
United Nations Advisory Council for the Trust Territory of Somaliland under 
Italian Administration, 

Having taken note of the statement of the Administering Authority that the 
Territory would require, after 1960, external financial assistance, excluding 
technical assistance, amounting to about $4 to $5 million annually, 

Having considered the various possibilities suggested by the Trusteeship 
Council of furnishing technical and financial assistance to Somaliland under 
Italian administration after 1960, and noting the conclusion of the Council, 
with which the Administering Authority is in agreement, that it is premature to 
make any specific recommendation as to the amount of external assistance which 
might be required after 1960, 

1. Notes from the report of the Trusteeship Council [Official Records of the 
General Assembly, Twelfth Session, Supplement No. 4 (A/3595 and Corr. 1)] 
that the Administering Authority, in consultation with the Government of 
Somalia, will continue to assess all requirements for a viable, independent 
Somalia, will explore all possible ways of meeting the requirements indicated 
by these assessments and will submit a report thereon to the Council at its 
twenty-second session ; 

2. Requests the Trusteeship Council to continue its study of this question, 
in consultation with the Administering Authority and the Government of 
Somalia, and, in particular, to explore further the possibilities suggested by the 
Council and to report thereon for the consideration of the General Assembly at 
its thirteenth session. 
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Agenda Item 13 A/Resolution/1207 


ATTAINMENT OF SELF-GOVERNMENT OR INDEPENDENCE BY TRUST 
TERRITORIES 


Date adopted: 13 December 1957. 
Vote: 51 in favor, 15 against, with 7 abstentions. 


(Fourth Committee Report A/3779) 


The General Assembly, 

Considering that, in accordance with the provisions of Article 76 b of the 
Charter of the United Nations, one of the basic objectives of the International 
Trusteeship System is the progressive development of the inhabitants of Trust 
Territories towards self-government or independence, 

Recalling that the General Assembly, in its resolution 558 (VI) of 18 January 
1952, invited the Administering Authority of each Trust Territory, inter alia, 
to estimate the period of time in which the Trust Territories concerned would 
attain self-government or independence, 

Recalling also that the General Assembly, in its resolution 1064 (XI) of 
26 February 1957, recommended that the Administering Authorities concerned 
take the necessary measures to ensure that the Trust Territories of Tanganyika, 
the Cameroons under British administration, the Cameroons under French 
administration, Togoland under French administration and Ruanda-Urundi 
achieve self-government or independence at an early date, and further invited the 
Administering Authorities concerned to estimate the period of time required for 
the attainment of self-government or independence by all Trust Territories, in 
conformity with General Assembly resolution 558 (VI), 

Having examined part III of the report of the Trusteeship Council [Offcial 
Records of the General Assembly, Twelfth Session, Supplement No. 4 (A/8595 
and Corr. 1)}, 

Noting with satisfaction that the Trusteeship Council has recommended that 
the Administering Authorities indicate such successive intermediate targets and 
dates in the political, economic, social and educational development of the Trust 
Territories as will create the pre-conditions for their attainment of self-govern- 
ment or independence, 

Noting with disappointment that the Administering Authorities concerned have 
not yet submitted the estimates of the periods of time required by the Trust 
Territories for the attainment of the final objective of trusteeship, namely, self- 
government or independence, 

Conscious of the importance of estimating the time required for the attainment 
by Trust Territories of self-government or independence, 

1. Reaffirms its resolutions 558 (VI) of 18 January 1952 and 1064 (XI) of 
26 February 1957, and once again invites the Administering Authorities to im- 
plement the terms of those resolutions ; 

2. Requests the Trusteeship Council to report to the General Assembly, at its 
thirteenth session, on the progress made in implementing the present resolution. 


Agenda Item 13 A/Resolution 1208 


RURAL ECONOMIC DEVELOPMENT OF THE TRUST TERRITORIES 


Date adopted: 13 December 1957. 
Vote: Adopted unanimously. 


(Fourth Committee Report A/3779) 


The General Assembly, 

Recalling its resolution 438 (V) of 2 December 1950, recommending that the 
Trusteeship Council consider the prevailing policies, laws and practices which, 
in the Trust Territories, relate to land, land utilization and the alienation of 
land, taking into account the present and future needs of the indigenous inhabi- 
tants from the standpoint of the basic objectives of the International Trusteeship 
System and the future economic requirements of the Territories, as well as the 


social and economic consequences of the transfer of land to non-indigenous 
inhabitants, 
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Having noted the actions of the Trusteeship Council in this field, both through 
its regular procedures for the examination of conditions in the Trust Territories 
and through the establishment of a Committee on Rural Economic Development, 

Bearing in mind the technical difficulties that the Committee has encountered 
in the various aspects of the study entrusted to it, 

Noting with regret that the Committee has not yet been able to carry out the 
aforementioned study, 

Considering that the questions of land tenure, land utilization and land 
alienation call for analysis and opinion of a technical and expert nature, and 
recalling in this connection its resolution 561 (VI) of 18 January 1952, 

Considering that, in the meantime, it would be appropriate for the Trustee- 
ship Council, with the assistance of the Committee, to continue to devote partic- 
ular attention to the question of the alienation of land in the Trust Territories, 

1. Decides, in order to facilitate its eventual study by the General Assembly 
of problems of land tenure, land utilization and land alienation in the Trust 
Territories, to invite the appropriate specialized agencies, particularly the Food 
and Agriculture Organization of the United Nations and the International Labor 
Organization, to submit to the Trusteeship Council their observations and sugges- 
tions concerning these problems ; 

2. Recommends to the Trusteeship Council that it ensure, through the Com- 
mittee on Rural Economic Development, the Trust Territories, or by such other 
means as it deems appropriate, the early submission of its study of the prevail- 
ing policies, laws and practices relating to land tenure, land utilization and land 
alienation in Trust Territories, taking into account the present and future needs 
of the indigenous inhabitants from the standpoint of the basic objectives of the 
International Trusteeship System and the future requirements of the Territories, 
as well as the social and economic consequences of the transfer of land to 
nonindigenous inhabitants ; 

3. Requests the Trusteeship Council to include the results of this study in its 
next report to the General Assembly. 


Agenda Item 13 A/Resolution/1209 


OFFERS BY MEMBER STATES OF STUDY AND TRAINING FACILITIES 
FOR INHABITANTS OF TRUST TERRITORIES 


Date adopted: 13 December 1957. 
Vote: 63 in favor, none against, with 7 abstentions. 


(Fourth Committee Report A/3779) 


The General Assembly, 

Having examined chapter V, section D, of part I of the report of the Trustee- 
ship Council [Official Records of the General Assembly, Twelfth Session, Supple- 
ment No. 4 (A/8595 and Corr. 1)] and the report of the Secretary-General on 
offers by Member States of study and training facilities for inhabitants of Trust 
Territories [ (A/3718 and Corr. 1) ], 

Recalling that, in its resolutions 753 (VIII) of 9 December 1953 and 1063 
(XI) of 26 February 1957, the General Assembly recommended that the Admin- 
istering Authorities of the Trust Territories take all such measures as would 
ensure the greatest possible use by inhabitants of the Trust Territories of the 
scholarships and training facilities offered by Member States, 

Noting that the major part of the scholarships offered by Member States 
remains unutilized. 

1. Takes note of chapter V, section D, of part I of the report of the Trustee- 
ship Council and of the report of the Secretary-General on offers by Member 
States of study and training facilities for inhabitants of Trust Territories ; 

2. Reaffirms its resolution 1063 (XI) of 26 February 1957, and once again 
invites the Administering Authorities to take all necessary measures to ensure 
that scholarships and training facilities offered by Member States may be uti- 
lized by inhabitants of the Trust Territories and to render every assistance to 
those persons who have applied for, or have been granted, scholarships or fel- 
lowships ; 

3. Requests the Secretary-General to give such assistance as is possible, and 
as may be sought by the Members concerned and by the applicants, within the 
framework of the procedures laid down by the Trusteeship Council ; 
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4. Requests the Secretary-General to include, in his future reports to the 
Trusteeship Council, detailed information concerning the actual use of scholar- 
ships and training facilities offered by Member States for the education of 
inhabitants of the Trust Territories ; 

5. Requests the Trusteeship Council to resume, at its sessions held in 1958, 
the consideration of this question and to report thereon to the General Assembly 
at its thirteenth session. 


Agenda Item 13 A/Resolution 1210 


EFFECTS OF THE EUROPEAN ECONOMIC COMMUNITY ON THE 
DEVELOPMENT OF CERTAIN TRUST TERRITORIES 


Date adopted: 13 December 1957. 
Vote: 50 in favor, 13 against, with 9 abstentions. 






































(Fourth Committee Report A/3779) 


The General Assembly, 

Having examined the report of the Trusteeship Council covering the period 
from 15 August 1956 to 12 July 1957 [Official Records of the General Assembly, 
Twelfth Session, Supplement No. 4 (A/3595 and Corr. 1)]}, 

Having observed that the Treaty establishing the Buropean Economic Com- 
munity provides that certain Trust Territories are to be associated with the 
Community, 

Believing that this association may have significant effects on the development 
of such Territories, 

1. Invites the Administering Authorities concerned to submit information to 
the Trusteeship Council on the said association of the Trust Territories under 
their administration with the European Economic Community and on the possible 
effects of the Treaty on the development of those Territories ; 

2. Requests the Trusteeship Council to include in its report to the General 
Assembly, at its thirteenth session, a separate section dealing with the effects 
that the association of certain Trust Territories with the Community may have 
on the development of those Territories, in the light of any surveys of this 
problem carried out by the Secretary-General in virtue of General Assembly reso- 
lution 1153 (XII) of 26 November 1957, by the Economic and Social Council, the 
Economic Commission for Asia and the Far East, the Economic Commission for 
Latin America, or other international bodies, in so far as such surveys are 
concerned with the development of those Territories ; 

8. Resolves to resume examination of this question at its thirteenth session. 


Agenda Item 13 A/Resolution/1211 


SITUATION IN THE TRUST TERRITORIES OF THE CAMEROONS UNDER 
BRITISH ADMINISTRATION AND THE CAMEROONS UNDER FRENCH 
ADMINISTRATION 


Date adopted: 13 December 1957. 
Vote: 57 in favor, none against, with 17 abstentions. : 


(Fourth Committee Report A/3779) ' 


The General Assembly, 

Having studied the chapters of the report of the Trusteeship Council which 
relate to the Trust Territories of the Cameroons under British administration 
and the Cameroons under French administration [Oficial Records of the Gen- 
eral Assembly, Twelfth Session, Supplement No. 4 (A/3595, chapters IV and V)], 

Noting continued tensions and disturbances in a certain area of the Cameroons 
under French administration, 

Noting the fact that the amnesty law envisaged by the Administering Authority 
has not yet been promulgated, 

Taking note of the progress achieved in both Territories and of the measures 
adopted to that effect by the Administering Authorities and by the authorities 
of both Cameroons, 
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Having heard and considered the statements of the petitioners from these 
Territories in the course of the hearings granted by the Fourth Committee, 

Bearing in mind that the Trusteeship Council will, in the normal course, send 
a Visiting mission to the two Territories in 1958, 

1. Takes note of the pertinent chapters of the report of the Trusteeship 
Council ; 

2. Transmits the statements of the petitioners to the Trusteeship Council for 
further study ; 

8. Recommends that the Trusteeship Council take into account the observa- 
tions and suggestions made during the debate in the Fourth Committee, when 
the Council considers conditions in the Trust Territories of the Cameroons under 
British administration and the Cameroons under French administration at its 
twenty-first session ; 

4. Expresses the hope that, as a result of the application of appropriate meas- 
ures, in particular the early promulgation of the amnesty law by the Admin- 
istering Authority, and the renunciation of the use of violence by all political 
parties, it will be possible to achieve, in the Cameroons under French admin- 
istration, conditions conducive to the early restoration of a normal situation 
in the disturbed area, and to the furtherance of democratic progress and 
political activities in the Territory ; 

5. Is confident that the appropriate steps to be taken by the Administering 
Authorities will further facilitate the realization in both Territories of the final 
objectives of the Trusteeship System, in accordance with the free expression 
of the wishes of the populations concerned, taking into account any alternative 
relative to their future status; 

6. Requests the Trusteeship Council to instruct its next visiting mission, in 
1958, to take into account the observations and suggestions made at the twelfth 
session of the General Assembly during the examination of the situation in the 
two Trust Territories. 


Agenda Item 39 A/Resolution/1213 


QUESTION OF THE FRONTIER BETWEEN THE TRUST TERRITORY OF 
SOMALILAND UNDER ITALIAN ADMINISTRATION AND ETHIOPIA 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Fourth Committee Report A/3796) 


The General Assembly, 

Recalling its resolutions 392 (V) of 15 December 1950, 854 (IX) of 14 December 
1954, 947 (X) of 15 December 1955 and 1068 (XI) of 26 February 1957, 

Having taken note of the reports transmitted to the General Assembly by the 
Governments of Ethiopia [A/3753 and Corr. 1] and of Italy [A/8754 and Add. 1] 
in accordance with the recommendation contained in resolution 1068 (XI), 

Having heard the statements made by the delegations of Ethiopia and of Italy, 
including that of the representative of the Government of Somalia, 

Noting the efforts made by the Governments of Ethiopia and of Italy in nego- 
tiations to reach a solution of the question of the frontier between the Trust 
Territory of Somaliland under Italian administration and Ethiopia, 

Noting that, although some progress was made during the discussions, direct 
negotiations have not resolved some of the main differences between the parties, 

Considering that it is in the common interest of Ethiopia and the Trust 
Territory that there should be a final settlement of the question of the frontier 
— them before the Territory becomes an independent sovereign State in 

Having regard to the urgency of the matter, 

1. Expresses the opinion that a final settlement can be achieved most expediti- 
ously by a procedure of arbitration ; 

2. Recommends the parties to establish, if possible within three months, an 
arbitration tribunal—consisting of three jurists, one to be appointed by Ethiopia, 
one by Italy, and one by agreement between the jurists so appointed or, failing 
agreement between them, by His Majesty, the King of Norway—to delimit the 
frontier in accordance with terms of reference to be agreed upon between the two 
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Governments, with the assistance of an independent person to be appointed by 
agreement between them: 

3. Requests the Governments of Ethiopia and of Italy to report to the General 
Assembly at its thirteenth session on the measures taken by them to give effect 
to the present resolution. 


Notes 


ELECTION TO FILL VACANCIES IN THE MEMBERSHIP OF THE COM- 
MITTEE ON INFORMATION FROM NON-SELF-GOVERNING TERRI- 
TORIES 


Agenda Item 36 


At a plenary meeting on 13 December 1957 the Assembly approved the report 
of the Fourth Committee (A/3760), which stated that Brazil had been elected 
as a member of the Committee on Information from the Non-Self-Governing 
Territories for a period of three years. Brazil replaces Peru, whose term has 
expired. 

The new composition of the Committee on Information is: Australia, Belgium, 
France, the Netherlands, New Zealand, the United Kingdom and the United 
States (administering members) and Brazil, Ceylon, China, Guatemala, India, 
Iraq and Venezuela (non-administering members). 


ELECTION OF THREE MEMBERS OF THE COMMITTEE ON SOUTH 
WEST AFRICA 


Agenda Item 38 (c) 


At a plenary meeting on 13 December 1957 the Assembly approved the nom- 
inations of the Fourth Committee (Doc. A/3763) for the election of Egypt and 
Indonesia, and the re-election of Uruguay, to the Committee on South West 
Africa. Egypt and Indonesia replace Syria and Thailand on the Committee. 

The new composition of the Committee on South West Africa is: Brazil, 
Egypt, Ethiopia, Finland, Indonesia, Mexico, Pakistan, the United States and 
Uruguay. 
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Part VI—Resolutions Adopted Relating to Administrative and 
Budgetary (Fifth Committee) Matters 


Agenda Item 44 A/Resolution/1137 


SCALE OF ASSESSMENTS FOR THE APPORTIONMENT OF THE 
EXPENSES OF THE UNITED NATIONS 


Date adopted: 14 October 1957. 
Vote: 39 in favor, 16 against, with 13 abstentions. 


(Fifth Committee Report A/3698) 


The General Assembly, 

Recalling its resolutions 14 (I) of 13 February 1946, 238 (III) of 18 November 
1948, and 665 (VII) of 5 December 1952, regarding the apportionment of the 
expenses of the United Nations among its Members and the fixing of the maxi- 
mum contribution of any one Member State, 

Noting that, when the maximum contribution of any one Member State was 
fixed at 33.33 per cent effective 1 January 1954, the United Nations consisted of 
sixty Member States, 

Noting further that, since 1 January 1954, twenty-two States have been ad- 
mitted to membership in the United Nations, 

Recalling its resolution 1087 (XI) of 21 December 1956, whereby the percent- 
age contributions of the first sixteen new Member States admitted since 1 Jan- 
uary 1954 were incorporated into the regular scale of assessments for 1956 and 
1957 and were applied to reduce the percentage contributions of all Member 
States except that of the highest contributor and those of the Member States 
paying minimum assessments, 

Noting that there are now six new Members States—Ghana, Japan, Malaya 
(Federation of), Morocco, Sudan and Tunisia—whose percentage contributions 
have not yet been fixed by the Committee on Contributions or incorporated into 
the 100 per cent scale of assessments. 

Decides that: 

1. In principle, the maximum contribution of any one Member State to the 
ordinary expenses of the United Nations shall not exceed 30 per cent of the total ; 

2. The percentage contributions fixed by the Committee on Contributions for 
Japan, Morocco, Sudan and Tunisia for 1956 and 1957, and for Ghana and Malaya 
(Federation of) for 1957, shall constitute miscellaneous income of the United 
Nations ; 

3. The Committee on Contributions shall take the following steps in preparing 
scales of assessment for 1958 and subsequent years ; 

(a) The percentage contributions fixed by the Committee on Contributions for 
Ghana, Japan, Malaya (Federation of), Morocco, Sudan and Tunisia for 1958 
shall be incorporated into the 100 percent scale for 1958; this incorporation shall 
be accomplished by applying the total amount of the percentage contributions 
of the six Member States named above to a pro rata reduction of the percentage 
contributions of all Members except those assessed at the minimum rate, taking 
into account the per capita ceiling principle and any reductions which may be 
required as a result of a review by the Committee on Contributions, at its session 
commencing 15 October 1957, of appeals from recommendations made previously 
by that Committee ; 

(b) During the three-year period of the next scale of assessments (1959-1961), 
further steps to reduce the share of the largest contributor shall be recommended 
by the Committee on Contributions when new Member States are admitted; 
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(c) The Committee on Contributions shall thereafter recommend such addi- 
tional steps as may be necessary and appropriate to complete the reduction ; 

(d) The percentage contribution of Member States shall not in any case be 
increased as a consequence of the present resolution. 


Agenda Item 46 A/Resolution/1168 


AUDIT REPORTS RELATING TO EXPENDITURE BY SPECIALIZED 
AGENCIES OF TECHNICAL ASSISTANCE FUNDS ALLOCATED FROM 
THE SPECIAL ACCOUNT 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3727) 


The General Assembly, 

Takes note of the audit reports relating to expenditure by specialized agencies 
of technical assistance funds allocated from the Special Account for the financial 
year ended 31 December 1956, [A/3599] and of the observations thereon of the 
Advisory Committee on Administrative and Budgetary Questions, as set forth in 
its fifteenth report to the twelfth session of the General Assembly [A/3710]. 


Agenda Item 49 (a) A/Resolution/1169 


UNITED NATIONS: FINANCIAL REPORTS AND ACCOUNTS FOR THE 
FINANCIAL YEAR ENDED 31 DECEMBER 1956 AND REPORT OF THE 
BOARD OF AUDITORS 


Date adopted: 26 November 1957. 
Vote: 72 in favor, none against, with 8 abstentions. 


(Fifth Committee Report A/3728) 


The General Assembly, 

1. Accepis the financial report and accounts of the United Nations for the 
financial year ended 31 December 1956 and the certificates of the Board of 
Auditors [Official Records of the General Assembly, Twelfth Session, Supplement 
No. 6 (A/8590)]; 

2. Concurs in the observations of the Advisory Committee on Administrative 
and Budgetary Questions as set forth in its twelfth report to the twelfth session 
of the General Assembly [A/3707]. 


Agenda Item 49 (b) A/Resolution/1170 


UNITED NATIONS CHILDREN’S FUND: FINANCIAL REPORT AND AC- 
COUNTS FOR THE FINANCIAL YEAR ENDED 31 DECEMBER 1956 AND 
REPORT OF THE BOARD OF AUDITORS 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3728) 


The General Assembly, 

1. Accepts the financial report and accounts of the United Nations Children’s 
Fund for the financial year ended 31 December 1956 and the certificate of the 
Board of Auditors [Official Records of the General Assembly, Twelfth Session, 
Supplement No. 6 A (A/38591)]; 

2. Takes note of the observations of the Advisory Committee on Administrative 
and Budgetary Questions as set forth in its fourteenth report to the twelfth 
session of the General Assembly [A/3709]. 
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Agenda Item 49 (c) A/Resolution/1171 


UNITED NATIONS KOREAN RECONSTRUCTION AGENCY: FINANCIAL 
REPORT AND ACCOUNTS FOR THE FINANCIAL YEAR ENDED 30 JUNE 
1957 AND REPORT OF THE BOARD OF AUDITORS 


Date adopted : 26 November 1957. 
Vote: 59 in favor, 1 against, with 11 abstentions. 


(Fifth Committee Report A/3728) 


The General Assembly, 

1. Accepts the financial report and accounts of the United Nations Korean 
Reconstruction Agency for the financial year ended 30 June 1957 and the certifi- 
cate of the Board of Auditors [Official Records of the General Assembly, Twelfth 
Session, Supplement No. 6 B (A/3696)]; 

2. Takes note of the observations of the Advisory Committee on Administra- 
tive and Budgetary Questions as set forth in its sixteenth report to the twelfth 
session of the General Assembly [A/3715]. 





Agenda Item 49 (d) A/Resolution/1172 


UNITED NATIONS REFUGEE FUND: FINANCIAL REPORT AND AC- 
COUNTS FOR THE FINANCIAL YEAR ENDED 31 DECEMBER 1956 AND 
REPORT OF THE BOARD OF AUDITORS 


Date adopted: 26 November 1957. 
Vote: 63 in favor, none against, with 9 abstentions. 


(Fifth Committee Report A/3728) 


The General Assembly, 

1. Accepts the financial report and accounts of the United Nations Refugee 
Fund for the financial year ended 31 December 1956 and the certificate of the 
Board of Auditors [Official Records of the General Assembly, Twelfth Session, 
Supplement No. 6 C (A/3622)]; 

2. Takes note of the observations of the Advisory Committee on Administra- 
tive and Budgetary Questions as set forth in its thirteenth report to the twelfth 
session of the General Assembly [A/3708]. 





Agenda Item 42 A/Resolution/1173 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
ADVISORY COMMITTEE ON ADMINISTRATIVE AND BUDGETARY 
QUESTIONS 


Date adopted : 26 November 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3703) 


The General Assembly, 
1. Appoints the following persons as members of the Advisory Committee on 
Administrative and Budgetary Questions: 
Mr. Thanassis Aghnides; 
Mr. Eduardo Carrizosa ; 
Mr. Alexei Fedorovich Sokirkin ; 


2. Declares Mr. Aghnides, Mr. Carrizosa and Mr. Sokirkin to be appointed for 
a three-year term to commence on 1 January 1958. 


24306—58——_7 
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Agenda Item 42 A/Resolution/1174 


APPOINTMENT TO FILL A VACANCY IN THE MEMBERSHIP OF THE 
BOARD OF AUDITORS 


Date adopted: 26 November 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3730) 
The General Assembly, 


Appoints the Auditor-General of Norway as a member of the Board of Auditors 
for a three-year term to commence on 1 July 1958. 





Agenda Item 42 A/Resolution/1175 


CONFIRMATION OF THE APPOINTMENT MADE BY THE SECRETARY- 
GENERAL TO THE MEMBERSHIP OF THE INVESTMENTS COMMITTER 


Date adopted: 26 November 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3704) 


The General Assembly, 

Confirms the reappointment by the Secretary-General of Mr. Leslie R. Rounds 
as a member of the Investments Committee for a three-year term to commence 
on 1 January 1958. 





Agenda Item 42 A/Resolution/1176 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
UNITED NATIONS ADMINISTRATIVE TRIBUNAL 


Date adopted: 26 November 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3725) 


The General Assembly, 
1. Appoints the following persons as members of the United Nations Adminis- ' 
trative Tribunal: 
Mr. Francisco A. Forteza ; 
Mr. Bror Arvid Sture Petrén; 
2. Declares Mr. Forteza and Mr. Petrén to be appointed for a three-year term 
to commence on 1 January 1958. 








Agenda Item 41 A/Resolution/1177 
PUBLIC INFORMATION ACTIVITIES OF THE UNITED NATIONS 


Date adopted: 26 November 1957. 
Vote: Adopted unanimously. 










(Fifth Committee Report A/3741) 






The General Assembly, 

Recalling its resolution 13 (I) of February 1946 approving the recommenda- 
tions of the Technical Advisory Committee on Information concerning the 
policies, functions and organization of the Department of Public Information, 

Recalling its resolution 595 (VI) of 4 February 1952 approving the principles 
governing the dissemination of information recommended by Sub-Committee 8 
of the Fifth Committee, 
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Recalling its resolution 1086 (XI) of 21 December 1956 recommending the 
setting aside of funds for the progressive establishment of information centers 
in new Member States, through savings elsewhere in the budget and by other 
administrative means, 

Recalling the recommendation approved by the Fifth Committee and embodied 
in its report to the eleventh session of the General Assembly [Oficial Records 
of the General Assembly, Hleventh Session, Anneves, agenda item 43, document 
A/3550], that the over-all expenditure for the public information activities of 
the United Nations (excluding the Visitors’ Service and the Sales and Circula- 
tion Service) should be limited within a period of three years to a maximum 
annual figure of $4.5 million, 

Taking note of the observations of the Advisory Committee on Administrative 
and Budgetary Questions in paragraphs 26 to 39 of its fifth report to the twelfth 
session of the General Assembly, [Official Records of the General Assembly, 
Twelfth Session, Supplement No. 7 (A/3624) ] 

Bearing in mind the difficulties, which the Secretary-General has represented, 
in moving towards the approved maximum annual expenditure of $4.5 million, 

1. Requests the Secretary-General to appoint an expert committee of six 
individuals with practical, administrative and financial experience in the vari- 
ous fields of information—press, broadcasting, ete.—to be nominated by the 
Governments of Egypt, India, the Union of Soviet Socialist Republics, the 
United Kingdom of Great Britain and Northern Ireland, the United States of 
America and Uruguay, and with instructions to undertake, in the light of the 
opinions expressed by delegations during the twelfth session of the General 
Assembly, a review and appraisal of the work, the methods used, and the effec- 
tive of the results achieved by the public information services of the United 
Nations (including the information centers) with a view to recommending pos- 
sible modifications to ensure a maximum of effectiveness at the lowest possible 
cost, and to report before the opening of the thirteenth session of the General 
Assembly ; 

2. Invites the Secretary-General to present to the General Assembly at its 
thirteenth session the report of the committee of experts, together with his 
comments and recommendations thereon ; 

3. Authorizes the Secretary-General to pay the travel and subsistence ex- 
penses of the members of the committee of experts and to provide the necessary 
servicing facilities. 


Agenda Item 42 A/Resolution/1194 


APPOINTMENT TO FILL A VACANCY IN THE MEMBERSHIP OF THE 


ADVISORY COMMITTEE ON ADMINISTRATIVE AND BUDGETARY 
QUESTIONS 


Date adopted: 13 December 1957. 
Vote: Approved without objection. 


(Fifth Committee Report A/3785) 


The General Assembly 
1. Appoints the following person as a member of the Advisory Committee on 
Administrative and Budgetary Questions: 
Mr. A. H. M. Hillis; 


2. Declares Mr. Hillis to be appointed for a one-year term to commence on 1 
January 1958. 








92 REPORT ON THE 12TH GENERAL ASSEMBLY 


Agenda Item 42 A/Resolution/1195 


APPOINTMENT TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
COMMITTEE ON CONTRIBUTIONS 


Date adopted: 13 December 1957. 
Vote: Approved without objection. 


(Fifth Committee Report A/3755) 


Part A 
The General Assembly 
1. Appoints the following persons as members of the Committee on Contribu- 
tions: 


Mr. Georgy Petrovitch Arkadev ; 
Mr. René Charron; 
Mr. Arthur §S. Lall; 
Mr. José Pareja; 
2. Declares Mr. Arkadev, Mr. Charron, Mr. Lall and Mr. Pareja to be appointed 
for a three-year term to commence on 1 January 1958. 


Part B 
The General Assembly 
1. Appoints the following person as a member of the Committee on Contribu- 
tions: 
Mr, A. H. M. Hillis; 
2. Declares Mr. Hillis to be appointed for a two-year term to commence on 
1 January 1958. 


Agenda Item 42 A/Resolution/1196 


APPOINTMENT TO FILL A VACANCY IN THE MEMBERSHIP OF THE 
UNITED NATIONS STAFF PENSION COMMITTEE 


Date adopted: 13 December 1957. 
Vote: Approved without objection. 


(Fifth Committee Report A/3784) 


The General Assembly 
1. Appoints the following person as a member of the United Nations Staff 
Pension Committee : 
Mr. A. H. M. Hillis; 
2. Declares Mr. Hillis to be appointed for a one-year term to commence on 
1 January 1958. 











Agenda Item 48 A/Resolution/1197 


REPORT OF THE NEGOTIATING COMMITTEE FOR EXTRA-BUDGETARY 
FUNDS 


| 
| 


Date adopted: 13 December 1957. 

Vote: 

Part A—52 in favor, none against, with 6 abstentions. 
Part B—54 in favor, none against, with 7 abstentions. 













(Fifth Committee Report A/3783) 
A 







The General Assembly, 

Having considered the report of the Negotiating Committee for Extra- 
Budgetary Funds appointed at the eleventh session of the General Assembly, 

Recognizing the importance of determining the financial resources for activities 
and programs to be financed by voluntary contributions before the reports on 
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such activities and programs are considered and acted upon by the General 
Assembly, 

Decides that: 

1. During its thirteenth session, the General Assembly shall convene an 
ad hoc committee of the whole Assembly, under the chairmanship of the Presi- 
dent of the session, where pledges of voluntary contributions for the two refugee 
programs for the following financial year would be announced, with separate 
meetings dedicated to each program ; 

2. States not Members of the United Nations, but members of one or 
more of the specialized agencies, shall be invited to attend meetings of the 
ad hoc committee for the purpose of announcing their pledges to the two 
refugee programs; 

3. In order to ensure maximum attendance at the meetings, as great 
advance publicity as possible shall be given to the meetings of the ad hoc com- 
mittee and the meetings shall be so scheduled that no other meetings are held at 
the same time. 3 


The General Assembly 

1. Requests the President of the General Assembly to appoint a Negotiating 
Committee for Extra-Budgetary Funds consisting of not more than ten members, 
with the same terms of reference as those laid down in Assembly resolution 693 
(VIL) of 25 October 1952, to serve from the close of the twelfth session to the 
close of the thirteenth session of the Assembly. 

2. Decides to include in the provisional agenda of the thirteenth session of the 
General Assembly the item entitled “Report of the Negotiating Committee for 
Extra-Budgetary Funds.” 

* « * 


[Note: On 13 December 1957 the President of the General Assembly appointed 
a Negotiating Committee for Extra-Budgetary Funds to serve until the close of 
the thirteenth session of the Assembly. The Committee is composed as follows: 
Argentina, Brazil, Canada, France, Lebanon, New Zealand, Pakistan, the United 
Kingdom of Great Britain and Northern Ireland, and United States of 
America.] 


Agenda Item 48 A/Resolution/1198 


ADMINISTRATIVE AND BUDGETARY COORDINATION BETWEEN THE 
UNITED NATIONS AND THE SPECIALIZED AGENCIES 


Date adopted: 13 December 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3791) 


The General Assembly 

1. Takes note of the report of the Advisory Committee on Administrative and 
Budgetary Questions on the administrative budgets of the specialized agencies 
for 1958 [A/3767], and of its special reports relating to the Food and Agriculture 
Organization of the United Nations [A/3598], the World Health Organization 
[A/3596], and the World Meteorological Organization [A/3597] ; 

2. Invites the attention of the specialized agencies to the comments and ob- 
servations made in the Advisory Committee’s report on the budgets of the 
agencies and to the views expressed in the Fifth Committee at the twelfth session 
of the General Assembly ; 

3. Invites the attention of the Food and Agriculture Organization of the United 
Nations, the World Health Organization, and the World Meteorological Organi- 
zation to the observations and suggestions contained in the Advisory Committee 
special reports relating to those organizations. 
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Agenda Item 45 A/Resolution/1199 


ANNUAL REPORT OF THE UNITED NATIONS JOINT STAFF PENSION 
BOARD 


Date adopted: 13 December 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3788) 


The General Assembly 

Takes note of the annual report of the United Nations Joint Staff Pension 
Board. [Oficial Records of the General Assembly, Twelfth Session, Supple- 
ment No. 8 (A/3611).] 


Agenda Item 45 A/Resolution/1200 


REPORT OF THE UNITED NATIONS JOINT STAFF PENSION BOARD ON 
THE FOURTH ACTUARIAL VALUATION OF THE UNITED NATIONS 
JOINT STAFF PENSION FUND AS OF 30 SEPTEMBER 1956 AND 
SECOND REVIEW OF THE BASIC TABLES OF THE FUND 


Date adopted: 18 December 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3788) 


The General Assembly 

1. Takes note of the report of the United Nations Joint Staff Pension Board 
on the fourth actuarial valuation of the Fund as of 30 September 1956 and the 
second review of the basic tables of the Fund [Official Records of the General 
Assembly, Twelfth Session, Supplement No. 8A (A/3642)]; 

2. Takes note of the observations thereon of the Advisory Committee on Ad- 
ministrative and Budgetary Questions as set forth in its twenty-third report 
to the twelfth session of the General Assembly [A/3749]. 


Agenda Item 45 A/Resolution/1201 


AMENDMENTS TO THE REGULATIONS OF THE UNITED NATIONS JOINT 
STAFF PENSION FUND 


Date adopted: 13 December 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3788) 


The General Assembly 
Adopts the texts annexed to the present resolution as amendments to the 
Regulations of the United Nations Joint Staff Pension Fund. These amendments 
shall come into force on 1 January 1958. 


ANNEX 


Article I, paragraph 4 (amended text) 

4. “Final average remuneration” means the average annual pensionable re- 
muneration of the participant during the last five years of his contributory 
service, on the understanding that, in the case of participants who have entered 
the Fund prior to 3 November 1955, it means the average pensionable remunera- 
tion of the participant during the last ten years of his contributory service 
whenever this average is higher. When the participant has less than five years 
of contributory service, the final average remuneration shall mean the average 
annual pensionable remuneration during the actual period of contributory 
service. 
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Article II, paragraph 1 (amended text) 


1. Every full-time member of the staff of each member organization shall 
become a participant in the United Nations Joint Staff Pension fund: 

(a) If he enters employment under a contract without a time-limit ; or 

(b) If he enters employment under a fixed-term contract for five years 
or more; or 

(c) If he has completed five years of employment and remains on a con- 
tract providing for further service of at least one year, or remains in 
employment for more than one year thereafter ; or 

(d) If the member organization certifies that the particular fixed-term 
contract is considered to cover a probationary period and is designed to lead 
to employment for an indefinite period, provided that he is under sixty years 
of age at the time of entry into the Fund and that his participation is not 
excluded by his contract of employment. 


Article IV, paragraph 1 (amended text) 


1. A participant who reaches the age of sixty shall, upon retirement, be en- 
titled during the remainder of his life to an annual retirement benefit, payable 
monthly, equal to one-fifty-fifth of his final average remuneration multiplied by 
the number of years of his contributory service not exceeding thirty years. 


Article V (amended text) 


Subject to the provisions of articles X.1 (b) and XVI, a participant who, 
before reaching the age of sixty, has, in the opinion of the Joint Staff Pension 
Board, become unable to perform his duties owing to serious physical or mental 
impairment, shall be entitled, subject to article IX, while such disability con- 
tinues, to a disability benefit payable in the same manner as a retirement bene- 
fit and equal to nine-tenths of one-fifty-fifth of his final average remuneration 
multiplied by the number of years of his contributory service not exceeding 
thirty years. This disability benefit shall not be less than the smaller of: 

(a) One-third of the final average remuneration ; or 

(b) Nine-tenths of the retirement benefit to which he would have been 
entitled if he had remained in service until he had reached the age of sixty 
and his final average remuneration had remained unchanged. 


Article VII, paragraph 1 (amended text) 


1. Subject to the provisions of article XVI, if a married male participant dies, 
his widow shall be entitled, subject to article [X, to a widow’s benefit amounting, 
except as provided in paragraph 3 below, to half of the benefit which would have 
been paid to the participant had he qualified for a disability benefit at the time 
of his death or, if such deceased participant had attained the age of sixty, to 
one-half of the benefit which would have been paid to the participant had he 
retired under the provisions of article IV at the time of his death. Whenever 
the amount of the widow’s benefit so determined shall be less than $750 per 
annum, it shall be increased to the smaller of: 

(a) $750 per annum; or 


(b) Twice the original amount determined. This benefit shall cease on 
the widow’s remarriage. 


Article XXIX (amended text) 


The Joint Staff Pension Board, upon the advice of a qualified actuary or actu- 
aries, shall adopt from time to time service and mortality tables and the rate 
of regular interest which shall be used in all actuarial calculations required 
in connection with the Pension Fund. The rate of regular interest applicable 
shall be 2% per cent per annum through 31 December 1957 and 3 per cent per 
annum thereafter unless and until changed by the Joint Staff Pension Board. 
At least once in each six years following the establishment of the Pension Fund, 
the Board shall have an actuarial investigation made into the mortality, service 
and compensation experience of the participants and beneficiaries of the Pension 
Fund; and taking into account the results of such investigation, the Board shall 
adopt such mortality, service and other tables as it shall deem appropriate. 

Note: The change in the rate of regular interest specified in article XXIX 
entails consequential changes in articles I11.1, VII.5, X,1, X.3, XI, XII.1 and 2, 
and XVI.6. In each case the phrase “at the rate of 2% per cent per annum” is 
replaced by the phrase “at the rate designated in article XXIX.” 
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Supplementary article B (new text) 


1. Every full-time member of the staff of each member organization shall 
become an associate participant in the United Nations Joint Staff Pension Fund: 
(a) If he enters employment under a fixed-term contract for at least 

one year but less than five years; or 
(b) If he has completed one year of continuous employment, provided 
that he is not eligible under article II.1 to become a participant, provided 
that he is under sixty years of age, and provided further that his associate 
participation is not excluded by his contract of employment. For the pur- 
poses of this article, intervals of not more than thirty calendar days in 
the period of employment shall not be considered as breaking the continuity 

of employment. 

2. The participation of an associate participant shall cease when he reaches 
the age of sixty. 

8. An associate participant shall be eligible for a disability benefit under ar- 
ticle V and his survivors to a death benefit under article VII.1, 2, 3, 4, 6 and 7, 
and to a child’s benefit under article VIII. He shall not be entitled to a retire- 
ment benefit under article IV nor to a withdrawal benefit under article X, and 
his survivors shall not be entitled to a death benefit under article VII.5. 

4. Each member organization shall pay monthly into the Pension Fund, in 
respect of each associate participant, a contribution equal to 4% per cent of his 
pensionable remuneration, or such percentage contribution, not to exceed 6 per 
cent, as shall be determined from time to time by the Joint Staff Pension Board 
on the basis of actuarial valuations of the Fund; 

5. Whenever an associate participant is entitled under article II to become 
a participant, he may elect during the first year of his participation to have the 
period performed as an associate participant included in his contributory serv- 
ice to the extent to which he pays into the Pension Fund a sum or sums equal 
to the contributions he would have paid as a participant, plus interest, at the 
rate designated in article XXIX. Payment into the Pension Fund of amounts 
sufficient to meet the Fund’s obligations, resulting from the inclusion of such 
additional contributory service, which are not met by payments made by the 
participants shall be made by the member organization designated for that pur- 
pose in accordance with arrangements concluded by the member organizations, 
provided that payment has not already been made by a member organization for 
the period concerned. 

6. All other provisions of these regulations consistent with the present article 
shall be applicable to associate participants, mutatis mutandis, in the same 
manner as to a participant. Such administrative rules as shall be considered 
necessary for the implementation of this article shall be established by the Joint 
Staff Pension Board. 


Supplementary article C (new text) 


For the purposes of these regulations, the International Atomic Energy Agency 
shall be treated as if it were a specialized agency. 


Agenda Item 41 A/Resolution/1202 
PATTERN OF CONFERENCES 


Date adopted: 13 December 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3787) 


The General Assembly, 

Recalling resolution 694 (VII) of 20 December 1952, 

Recognizing the need to establish further clear procedures for the planning 
and financing of meetings and conferences of the United Nations in order that 
the most rational and economical use may be made of the resources of the 
Organization, 

1. Decides that a fixed pattern of conferences to govern the places and dates 
of the meetings of United Nations bodies shall come into force on 1 January 
1958 for a period of five years; 

2. Decides further that, as a general principle, meetings of United Nations 
bodies shall be held at the established headquarters of the bodies concerned, with 
the following exceptions: 
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(a) The regular summer session of the Economic and Social Council may be 
held each year in Geneva, during which period no other United Nations body 
shall meet there; 

(b) Not more than one functional commission of the Economic and Social 
Council, to be determined by that Council, in addition to the Commission on 
Narcotic Drugs, may meet annually in Geneva. A session of the Commission 
on Narcotic Drugs may, in exceptional circumstances, and by decision of the 
Economic and Social Council in consultation with the Secretary-General, be 
held in New York; in such years one other functional commission may meet 
in Geneva in its place without overlap; 

(c) The regular sessions of the Economic Commissions for Asia and the Far 
East and of the Economic Commission for Latin America as well as meetings of 
their subsidiary bodies may be held away from their headquarters when the 
commission concerned so decides, subject, in the case of regular sessions of the 
commissions, to the approval of the Economic and Social Council and the General 
Assembly ; 

(d) The annual session of the International Law Commission would be held 
in Geneva without overlapping with the summer session of the Economic and 
Social Council ; 

(e) Meetings may be held away from the established headquarters of any 
body in other cases where a Government issuing an invitation for a meeting to 
be held within its territory has agreed to defray, after consultation with the 
Secretary-General as to their nature and possible extent, the additional costs 
involved ; 

8. Requests the Secretary-General to submit to the General Assembly every 
year a basic program of conferences for the following year established in con- 
formity with the present pattern and after consultation, as appropriate, with the 
organs concerned ; 

4. Decides that as a general rule any meeting, other than an emergency 
meeting, not covered by the basic program for a given year shall not be held 
during that year; it nevertheless authorizes the Secretary-General, within a 
financial limit to be set annually in the resolution relating to unforeseen and 
extraordinary expenses, to decide when and where any body or ad hoc conference 
not covered by the basic annual program shall meet; in the event that the deci- 
sion of the Secretary-General is not accepted, the final decision in the matter 
shall be taken by the General Assembly at its next regular session ; 

5. Invites all organs of the United Nations as well as the specialized agencies 
to review their working methods and the frequency and length of sessions in the 
light of the present resolution and of the growing volume of meetings, the 
resulting strain on available resources, and the difficulty of effective participa- 
tion of Members. 


Agenda Item 41 A/Resolution/1203 
CONTROL AND LIMITATION OF DOCUMENTATION 


Date adopted: 13 December 1957. 
Vote: 62 in favor, none against, with 4 abstentions. 


(Fifth Committee Report A/3789) 


The General Assembly, 

Bearing in mind the present very considerable output of United Nations 
documents, 

Noting paragraph 57 of the Secretary-General’s foreword to the budget esti- 
mates for 1958 [A/3600], 

Commending the Secretary-General for his efforts to present Secretariat docu- 
ments as concisely as possible, and in setting, as a target figure, a reduction in 
length of 25 per cent, 

1. Requests the Secretary-General to continue his efforts, in cooperation with 
Member States, to reduce the length and amount of documentation produced 
during 1958 ; 

2. Suggests for this purpose the target figure of 25 per cent below the 1957 
level for the over-all output of such documentation ; 

3. Decides to establish a Committee composed of representatives—serving at 
Headquarters, New York—of the following Member States: Argentina, Canada, 
China, France, Iraq, Mexico, Pakistan, the United Kingdom of Great Britain 
and Northern Ireland and the Union of Soviet Socialist Republics; the func- 
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tion of the Committee shall be to consult with and advise the Secretary-Genera) 
on the most effective means of implementing the present resolution, and to 
report and make recommendations to the General Assembly at its thirteenth 
session concerning methods of achieving reductions in the over-all output of 
documentation ; 

4. Invites the Secretary-General to report to the General Assembly before the 
opening of its thirteenth session on the steps taken and on the nature and 
extent of the reductions achieved. 


Agenda Item 65 A/Resolution/1204 


COST ESTIMATES FOR MAINTAINING THE UNITED NATIONS 
EMERGENCY FORCE 


Date adopted: 13 December 1957. 
Vote: 45 in favor, 9 against, with 10 abstentions. 


(Fifth Committee Report A/3790) 


The General Assembly 

Takes note with approval of the observations and recommendations contained 
in the twenty-sixth report of the Advisory Committee on Administrative and 
Budgetary Questions to the twelfth session of the General Assembly. [A/3761] 





Agenda Item 12 A/Resolution/1220 
REPORT OF THE ECONOMIC AND SOCIAL COUNCIL (CHAPTER X) 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3792) 
The General Assembly 
Takes note of Chapter X of the report of the Economic and Social Council. 


[Oficial Records of the General Assembly, Twelfth Session, Supplement No. 3, 
(A/3613) ] 


Agenda Item 41 A/Resolution/1221 


SCHEDULE OF POST ADJUSTMENTS: CLASSIFICATION FOR THE 
UNITED NATIONS OFFICE AT GENEVA 


Date adopted: 14 December 1957. 
Vote: 60 in favor, 9 against, with 4 abstentions. 


(Fifth Committee Report A/3793) 





The General Assembly, 

Recalling its resolution 1095 (XI) of 27 February 1957 relating to the United 
Nations salary, allowance and benefits system, 

Having considered the reports of the Secretary-General [A/C.5/711] and of the 
Advisory Committee on Administrative and Budgetary Questions [A/3721] on the 
question of the classification of Geneva in the schedule of post adjustments estab- 
lished under that resolution, 

Noting the action taken by the World Health Assembly and the Governing Body 
of the International Labor Organization in approving class 2 in the schedule of 
post adjustments to be applied to the staff of those agencies serving at Geneva, 

1. Decides to apply, as of 1 August 1957, class 2 in the schedule of post adjust- 
ments to United Nations staff members at Geneva ; 
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2. Decides to maintain 1 January 1956 as the date from which changes in the 
cost of living at Geneva should be measured in determining the post adjustment 
for United Nations staff members ; 

8. Expresses the hope that the appropriate legislative authorities of the Inter- 
national Labor Organization and the World Health Organization will reconsider, 
in the light of paragraph 2 above, the date from which changes in the cost of 
living at Geneva should be measured in determining the post adjustment for the 
staff members of those agencies. 


Agenda Item 40 A/Resolution/1222 
SUPPLEMENTARY ESTIMATES FOR THE FINANCIAL YEAR 1957 


Date adopted: 14 December 1957. 
Vote: 62 in favor, 9 against, with no abstentions. 


(Fifth Committee Report A/3795) 


The General Assembly, 

Having examined the supplementary estimates for the financial year 1957, 

1. Requests the Secretary-General, by means of savings where possible and by 
deferring expenditure where saving cannot be realized, to achieve a reduction of 
$107,200 in the supplementary estimates ; 

2. Approves the general recommendations of the Advisory Committee on Ad- 
ministrative and Budgetary Questions as set out in its twenty-fourth report to 
the General Assembly at its twelfth session [A/3750 and Add. 1], concerning 
the supplementary estimates for the financial year 1957; 

3. Resolwes that for the financial year 1957 the amount of $50,815,700 appro- 
priated by its resolutions 1083 (XI) of 21 December 1956 and 1100 (XI) of 
27 February 1957 be increased by $2,359,000 to a total of $53,174,700; 

4. Considers that the estimate for miscellaneous income for 1957 previously set 
at $2,531,010 by General Assembly resolution 1083 (XI) should be increased by 
$625,000 to $3,156,010; 

5. Resolves that, subject to the provisions of paragraphs 3 and 4 above, the 
revised appropriation for the financial year 1957 shall be as follows: 
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[In US dollars] 
Amount 
appropri- 
a Supple- 
(adjusted | mentary Revised 
where appropri- | amounts 
necessary ation, of appro- 
under para-| increase or | priation 
graph 2of | decrease 
resolution 
1100 (XD) 
A. UNITED NATIONS 
PART I. SESSIONS OF THE GENERAL ASSEMBLY, THE COUNCILS, 
COMMISSIONS AND COMMITTEES 
Section 
1, The General Assembly, Commissions and Committees... ..._- 628, 900 109, 300 738, 200 
2. The Security Council, Commissions and Committees._........|........-..- 215, 500 215, 500 
3. The Economic and Social Council, Commissions and Com- 
SEI nin tihis anne nqeainla bd emmenigientiieh ss deiedidinnihnes wed 44, 600 (4, 100) 140, 500 
3a. Permanent Central Opium Board and Drug Supervisory 
batik oh st bin tintine widen sathdin dnctntcaet dees bipecipimaenaaesa ial MI Sccincnincneni® 29, 400 
3b. Regional Economic Commissions _...-...............-..-..-... CU ls ettinaneie ines 77, 500 
4. The Trusteeship Council, Commissions and Committees. _-__- POU Ina cdeccatiee 50, 000 
NE, FN Tdi ho bon cn ccccicncascteneniieeuest tela 930, 400 320, 700 | 1,251, 100 
PART Il. SPECIAL MISSIONS AND RELATED ACTIVITIES 
5. Special missions and related activities.......................... 1, 852, 000 195, 200 | 2,047, 200 
Sa. United Nations Field Service........................--........ TT Leneehucnaeke 780, 7w 
NN NG EE ss eisiiaiin dannii in cbdide dose 2, 632, 700 195, 200 | 2,827, 900 
PART Ill, HEADQUARTERS, NEW YORK 
6. Offices of the Secretary-General--_.........-...----..-.-2.-.-..- 2, 226, 400 81,800 | 2,308, 200 
6a. Office of Under-Secretaries without Department __-_............ 218, 900 15, 500 234, 400 
7. Department of Political and Security Council A ffairs_......__- 601, 000 18, 800 619, 800 
7a. Secretariat of the Military Staff Committee_...............____ 113, 000 (5, 500) 107, 500 
8. Department of Economic and Social A ffairs..._................ 3, 608, 000 (14, 400)| 3, 593, 600 
9. Department of Trusteeship and Information from Non-Self- 
IIE Set i 6 lc Sal ren ons eccaer no meeeanemaup aete es 822, 500 
10. Department of Public Information--......................- 2, 398, 400 86,100 | 2, 484, 500 
11. Department of Conference Services. --.....- 6, 873, 000 71,000 | 6,944,000 
SI Eiders dtinctecnccccctoe MD Bs caaiwcercnne 534, 400 
Ae, A Oe OE SEL, dinncn one pe<deeabaemenweh atin <Geliny 3, 074, 500 189, 500 | 3, 264, 000 
13. Temporary assistance and consultants --._............-....-..- 527, 500 202, 500 730, 000 
Pay eee ONIN 6 Wo seeds chai lols 4. See cee janben 1, 070, 500 119, 500 | 1,190,000 
II oo icntcne a cccnddensiabhanintbekeenateel 4, 050, 800 157,700 | 4, 208, 500 
is SE gas ind cnuconnniedtncbnnta aiibechiataeh amie 3, 819, 800 348,700 | 4, 168, 500 
Pes Ris inndnccunwnendguadadaaiundece keein 250, 22, 600 272, 600 
I ING Biri tnis bcc ecncnn sad acuabnnemaieudinbecwled 30, 188, 71 1, 293, 800 | 31, 482, 500 
PART IV. EUROPEAN OFFICE OF THE UNITED NATIONS 
18. United Nations Office at Geneva (excluding direct costs 
Chapter III, joint secretariat of the Permanent Central 
Opium Board and the Drug Supervisory Body) --._...-_...- 5, 209, 600 325,100 | 5, 534, 700 
Chapter III, joint secretariat of the Permanent Central Opium 
Board and Drug Supervisory Body------ cekdinbin kekiebeasacaid , 700 1, 500 70, 200 
19. Office of the United Nations High Commissioner for Refugees. 772, 500 90, 300 862, 800 
ey BNO itt ciientdnetbcbubtiakisnticcincelanmenae 6, 050, 800 416,900 | 6, 467, 700 ; 
PART V. INFORMATION CENTRES . 
20. Information Centres (exclusive of the Geneva Information 
NS ERIS ee EN AS. SRE SCS Ce > 8 fen 1, 206, 500 
Rs INE. F anincntncg-hie eaeka eikaeenaasigd auaeee dai anaad ia TE Beccrcdcctenede 1, 206, 500 
PART VI. SECRETARIATS OF THE REGIONAL ECONOMIC COM- 
MISSIONS (OTHER THAN THE ECONOMIC COMMISSION FOR 
EUROPE) 
21. Secretariat of the Economic Commission for Asia and the Far 
a a Rai ee ate sleds ieee aaeinaaade 1, 525, 300 (72, 500)| 1, 452, 800 
22. Secretariat of the Economic Commission for Latin America_...| 1, 250, 700 248,600 | 1, 499,300 
etek. Pee WE. sicetiencs deste tiihntbiaedshageen 2, 776, 000 176,100 | 2,952, 100 


}S}/ sss S SS 
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anne PART VI. REPRESENTATION AND HOSPITALITY EXPENSES 
ection 
23. Special payments under Annex I, paragraph 2, of the Staff 
SOORNOIONS...... 2.0... Sn eddees cE et a 
Die, NG ob id titinan sd cidats Sena siiedaiinaiae mma eat 


Dota, Fart Viki ww cetecccdiinwe ti Dan Sede 

PART VIII. CONTRACTUAL PRINTING 
25. Contractual printing (excluding Chapter I, article (v), Perma- 

nent Central Opium Board and Drug Supervisory Body). 
Chapter I, article (v), Permanent Central Opium Board and 

Drug Superv SORES THO moo oie So drat a ncbsdebevhesantil 
Total, Pare Vans isénantinn sc teeieee ld ded ten cdisatia 

PART IX, TECHNICAL PROGRAMMES 
. Technical Assistance Administration__._-  aiatiptpad Rib dancenices 
5 ISTE GV GRIIED crs nninccapenoanh audenidanmemmsatinmee 
b Social aathvilets oes sc cesis siceteccictcwsitcet ol ndbcdbennouun 
; Bumen rients Activities... ...-nccoockdssbsaise oben Sealant 
Do Se ee ere er coe 


Total, Part (kins ascscccscsnnsidese i siak see s5lk--- ae 


gesxe 


PART X. SPECIAL EXPENSES 
30. Transfer of the assets of the League of Nations to the United 
‘s. dmectenton of es Wasligaian Ube 
Fetal, Past x ivcccnsccctédonvedscben stale <ceme 


PART XI, JOINT STAFF PENSION ROARD AND UNITED NATIONS STAFF 
PENSION COMMITTEE 


32. Joint Staff Pension Board and United Nations Staff Pension 
CORE Os 0 sc tutiscondvckisishtimedeccmtaneieaianatede nai 


Dated, Past Bkiicncacchotcitenarindiates sdadpdetecos cies 
B. INTERNATIONAL COURT OF JUSTICE 


PART XII. INTERNATIONAL COURT OF JUSTICE 


Amount 


spencer 


Supple- 


oa usted | mentary 


ere 
posmeary 


appropri- 
ation, 


under para-| increase or 


graph 2 of 
resolution 
1100 (XI) 


1, 383, 925 


| 2,146, 100 





649, 500 
2, 000, 000 


2, 649, 500 





136, 100 








decrease 





6, 100 





6, 100 


17, 700 
17, 700 





Revised 
quent 
of appro- 
priation 





1, 423, 625 
9, 975 


1, 433, 600 


142, 200 


142, 200 


652, 700 


652, 700 
(107, 200) 


2, 359, 000 | 53, 174, 700 


| 107, 200) 
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Agenda Item 44 A/Resolution/1223 


SCALE OF ASSESSMENTS FOR THE APPORTIONMENT OF THE 
EXPENSES OF THE UNITED NATIONS 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3798) 


The General Assembly 
1. Resolves that the scale of assessments for Members’ contributions to the 
United Nations budget for the financial year 1958 shall be as follows: 


Member States Per cent Member States Per cent 
eg gc cee a rn oe 0. 04 
ic ditrctecnittinsrieandphlitininchetentinics Oe EEO ct titinreenencitnh bibles 0. 04 
NE Sk nesnpchascthsenern de ee 0 ee ee ee 0. 05 ; 
eee Se rr ee 0. 04 
Te acs cnantistinaaipemanee ©. 00 HR ssc sila eg cy 0. 04 
RS SE ae 1, 24} Tarembonrg.. a 0. 06 
I il sere tesskid ec Rata mentees 0.05 | Malaya, Federation of.....___- 0. 22 
I oo cies es cas cncciciibte hci cSt accel 0. 68 
SS Re CRO OO aitttcnindien kee 0.12 
TN a OT a eriinsctiemtinitinte ee cnbaintiiinces 0. 04 
Byelorussian Soviet Socialist Re- SI ia Rig tint cris iain 1.12 

Sh tot ao oe re 2 0. 47 | New Zealand____.._.__________ 0. 42 
CN oo ee ane iat tbecrascheee Cet Pee. seceseemnaubaindinn 0. 04 
CG nk cts cect sis. DoE TOOT WIG ns cireee tess 0. 48 
can OOF ee a on = = ee 0. 54 
I Seki niccterearicachataalidelenteents OFT PI cei ccrediin tak 0. 05 
Ca Ss ee re FG di Seba oie scents Shows 0. 04 
i a ee Oy gy, CE SE 0.15 
CO abe 0:6 A PO iain seein diiron 0. 40 
ee, 2 Oh, FR hin ectninini sang Shien danse SAN 1. 52 
Czechoslovakia__........._..-- Oe eee ee 0. 24 
po ON RES Ee OT I i scediineicete teh dedi 0. 49 
Dominican Republic___..__----- Otis t Cranes BOO ee 0. 07 
ee ee ee ert ertenceosetectecicanmeccuse 1.11 
Nad ocr aieatin fa Bet cacsdennniocsiuaans Oi BF ear ileetcncntnctsthinitnsscistncceibe 0.11 
i he 0. OG) Bweteti i aes 1. 43 
IN soir castaeSecienem ela OF y Gee nee 0. 08 
ih enced cece IR Ry ees > a eee er 0.16 
ee ia ek ee 0. 05 
et oe ee a oe RN ichics neta cen ees nancies 0. 61 
a 0.19} Ukrainian Soviet Socialist Re- 
I i i es 0. 07 iach aa teal 1. 80 
Sern tar ee embunebicdirs 0.04} Union of South Africa_________ 0. 67 ' 
RN in ied bettie 0. 04 | Union of Soviet Socialist Repub- 
te ea as 0. 39 SIE cactapsisosnieia teasnise eaiieaie teliie 13. 62 
NE iittala cdi eenditincaiistvibletnnes 0.04} United Kingdom of Great Brit- 

Na al a aaa . ain and Northern Ireland___- 


Sie pil Aleta Saalh ; 100. 00 


2. Resolves that the scale of assessments given in paragraph 1 shall be 
reviewed by the Committee on Contributions in 1958, when a report shall be 
submitted for the consideration of the General Assembly at its thirteenth session ; 
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3. Resolves that for the year 1957 the rates of contributions for Japan, 
Morocco, Sudan and Tunisia shall be as follows: 


Member States Percent 
PRTG nn hn skh ie deathbed idee peeked tid blasiphensietlesnaten 1.97 
MOPOCCO once ciencsernte erated teats a den ale ee 0.12 
NIE an weccecivenecven-ns iii itn cat linc nc ee ae 0.11 
PRINT acs ee ces cnensssevse ements eenieenenenen eget nannies 0. 05 


These rates shall be in addition to the 1957 scale of assessments of 100 per cent 
contained in paragraph 2 of General Assembly resolution 1087 (XI), of 21 Decem- 
ber 1956, and shall be applied to the budget for 1957 ; 

4. Resolves that, in view of the fact that Morocco, Sudan and Tunisia became 
Members of the United Nations on 12 November 1956, and Japan on 18 December 
1956, these States shall contribute for the year of admission to membership an 
amount equal to one-ninth of their percentage assessment for 1957 applied to the 
budget for 1956; 

5. Resolves that Ghana and the Federation of Malaya, which States became 
Members of the United Nations on 8 March and 17 September 1957 respectively, 
shall contribute for the year of admission to membership amounts equal to one- 
third of 0.07 per cent for Ghana, one-sixth of 0.22 per cent for the Federation of 
Malaya; these amounts will be applied to the budget for 1957 ; 

6. Resolves that, notwithstanding the provisions of paragraph 4 of General 
Assembly resolution 970 (X) of 15 December 1955, States which are not Members 
of the United Nations but which participate in certain of its activities shall be 
called upon to contribute towards the 1958 expenses of such activities on the 
basis of the following rates: 


States Per cent 
Germany, Federal FReptlic Of anccceciccncncecenhinpstecisintentnsmnen eee 4.15 
KGree, HEpublie O8s cincinnati tee 0.13 
T AIDE iacciticcacien aun aw nerd 0. 04 
PRODRCO cn reenicinnrcrnnéwansn od mecinguietieeeeeeeabied aan 0. 04 
Ba, MONON. iscntercienctitentinrnnniinnindiienntenaae 0. 04 
OOP RCU ENING eins cesar vsnicercsesiovsnins deeeajcin isasshsionaiepeapienicycaphceiniaiennaip aaa 0. 98 
Viet NOt ciicindiSebbnibeccmiintie nse etd ee ee 0. 16 


The following countries being called upon to contribute: 

(a) To the International Court of Justice: Liechtenstein, San Marino and 
Switzerland ; 

(b) To the International Control of Narcotic Drugs: Germany (Federal Re- 
public of), Liechtenstein, Monaco, San Marino, Switzerland and Viet-Nam ; 

(c) To the Economic Commission for Asia and the Far East: Republic of 
Korea and Viet-Nam ; 

(d) To the Economic Commission for Europe: Germany (Federal Republic 
of) ; 

7. Resolves that Japan, which participated in certain United Nations activities 
before admission to membership, shall not be required to contribute separately 
toward the annual expenses of such activities for the year 1957 onwards, and that 
for the year 1956 the amounts that Japan is called upon to contribute under 
paragraph 4 of resolution 970 (X), shall be reduced by one-ninth ; 

8. Resolves that the Federal Republic of Germany, which acceded to the 
Convention on the Declaration of Death of Missing Persons on 30 January 1956, 
shall be called upon to contribute towards the expenses of the International 
Bureau for Declarations of Death for the years 1956 and 1957 at the rate of 4.61 
per cent pursuant to paragraph 4 of resolution 970 (X) and for 1958 at the rate 
of 4.15 per cent, pursuant to paragraph 6 of the present resolution ; 

9. Urges Member States, within the limits of their constitutional processes, to 
seek appropriate measures which would ensure the payment of their annual con- 
tributions to the United Nations as early as possible in the financial year; 

10. Requests the Secretary-General, under the authority given to him by para- 
graph 3 of resolution 970 (X) to continue in 1958 to make the arrangements for 
the payment of part of Members’ contributions in currencies other than United 
States dollars as comprehensive as practicable. 


oy 
Se ores 


— 


se 
Me 


eT ae 


; 
: 
4 

} 

fl y 
ei 
a 
{ 





104 REPORT ON THE 12TH GENPRAL ASSEMBLY 


Agenda Item 50 A/Resolution/1224 


OFFER BY THE GOVERNMENT OF CHILE OF LAND IN SANTIAGO TO 
BE USED AS OFFICE SITE FOR THE UNITED NATIONS AND OTHFR 
INTERNATIONAL ORGANIZATIONS 


Date adopted: 14 December 1957. 
Vote: 64 in favor, none against, with 10 abstentions. 


(Fifth Committee Report A/3799) 


The General Assembly, 

Having regard to the reports of the Secretary-General [A/3641 and A/C.5/712] 
concerning the offer by the Government of Chile to transfer to the United Nations, 
free of charge, a plot of land in Santiago for the construction of a building to 
house United Nations and specialized agency offices located in Chile, 

Taking note of resolution 138 (VII) of the Economic Commission for Latin 
America, of 28 May 1957, which was transmitted to the Secretary-General for 
consideration by the General Assembly at its twelfth session, and the report of 
the ad hoc Committee on a building for Economic Commission for Latin America 
established within that Commission pursuant to the said resolution, 

Considering, in the light of the details given in the Secretary-General’s report 
[A/C.5/712] the indubitable advantages presented by the offer of the Govern- 
ment of Chile for improved conduct of the work of the United Nations in Latin 
America, 

Considering that the construction of such a building will make possible the 
establishment of common services for the United Nations and the specialized 
agencies having offices at Santiago, which has been repeatedly requested at 
various meetings of United Nations organs concerned with administrative mat- 
ters, 

Considering the need for effective measures to ensure that this plan is executed 
in the most satisfactory manner possible, 

1. Requests the Secretary-General to accept with thanks the generous offer of 
the Government of Chile; 

2. Authorizes the Secretary-General to open with Governments of States 
members of the Economic Commission for Latin America such negotiations as 
may be necessary with regard to the financing of the construction of the United 
Nations building at Santiago, and to convene such meetings with representatives 
of those Government as he may deem desirable ; 

3. Requests the Secretary-General to present to the General Assembly at its 
thirteenth session, in accordance with the proposals he has made, detailed plans 
for the construction of the building, together with final financial arrangements 
and such observations thereon as may be made by the Advisory Committee on 
Administrative and Budgetary Questions. 


Agenda Item 51 A/Resolution/1225 


UNITED NATIONS SALARY, ALLOWANCE AND BENEFITS SYSTEM: 
AMENDMENTS TO THE STAFF REGULATIONS. 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3797) 


The General Assembly, 

Having considered the reports of the Secretary-General [A/3656] and the 
Advisory Committee on Administrative and Budgetary Questions [A/3681] on 
certain outstanding questions relating to the United Nations salary, allowance 
and benefits system, 

Resolwes that the Staff Regulations of the United Nations shall be modified 
by the amendments annexed to the present resolution, with effect from 1 
January 1958; 
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ANNEX 
Regulation 3.4 (Dependency benefits) 


Add a new paragraph (c), to read: 

“(i) With a view to avoiding duplication of benefits and in order to 
achieve equality between staff members who receive dependency benefits 
under applicable laws in the form of governmental grants or income tax 
exemption and staff members who do not receive such dependency benefits, 
the Secretary-General shall prescribe conditions under which the dependency 
allowance for a child specified in (a) (i) above shall be payable to the 
extent that the dependency benefits enjoyed by the staff member or his spouse 
under applicable laws amount to less than such a dependency allowance. 
Where any income tax exemption in respect of the child of a staff member 
accrues to the benefit of the United Nations under arrangements for reim- 
bursement of income tax, the staff member shall receive the full amount 
of the dependency allowance for such child. 

“(ii) The Secretary-General may determine the amount of the depend- 
ency benefits referred to in paragraph (c) (i) above on the basis of cate- 
gories established by him in the interest of administrative convenience and 
simplicity provided that the benefit actually received plus the dependency 
allowance shall be no less than $300 in respect of a child.” 

As a result, the present paragraphs (c) and (d) become paragraphs (d) 
and (e). 
Annez I, paragraph 5 


Add the following new text: 

“The Secretary-General may provide two further increments at $10,540 
and $10,920, at two-yearly intervals, to staff in the Second Officer level who 
have remained in that level for at least five years and are, in his opinion, 
qualified for promotion.” 


Agenda Item 51 A/Resolution/1226 


QUESTION OF THE GEOGRAPHICAL DISTRIBUTION OF THE STAFF OF 
THE UNITED NATIONS 


Date adopted: 14 December 1957. 
Vote: 74 in favor, none against, with 5 abstentions. 


(Fifth Committee Report A/3797) 


The General Assembly, 

Having considered the report of the Secretary-General regarding changes in 
the geographical distribution of the staff of the United Nations Secretariat 
during the year ended 31 August 1957, submitted to the General Assembly at its 
twelfth session [A/C.5/718/Rev. 1], 

Recalling its recommendation in paragraph 1 of resolution 1097 (XI) of 27 
February 1957 that, in future appointments to the staff of the Secretariat of the 
United Nations, at all levels, appropriate preference be given to nationalities 
which form a disproportionately small part of the Secretariat, subject to the provi- 
sions of Article 101, paragraph 3, of the Charter of the United Nations, 

Noting that the appointments listed in the report of the Secretary-General 
mark a step towards the objectives of that recommendation, 

Expressing appreciation of the action already taken by the Secretary-General 
pursuant to that recommendation, 

Requests the Secretary-General] : 

(a) In making future appointments to the staff of the Secretariat of the 
United Nations, at all levels, to continue his efforts to ensure the fullest possible 
conformity with the recommendation in paragraph 1 of resolution 1097 (XI) 
of 27 February 1957; 

(b) To report to the General Assembly at its thirteenth session the results of 
his efforts in that direction. 


24306—58——_8 
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Agenda Item 51 A/Resolution/1227 


REVIEW OF THE STAFF REGULATIONS AND OF THE PRINCIPLES AND 
STANDARDS PROGRESSIVELY APPLIED THERETO 


Date adopted: 14 December 1957. 
Vote: Approved without objection. 


(Fifth Committee Report A/3797) 


The General Assembly 

Takes note of the report of the Secretary-General on the review of the Staff 
Regulations and of the principles and standards progressively applied thereto 
[A/C.5/726]. 


Agenda Item 52 A/Resolution/1228 


UNITED NATIONS INTERNATIONAL SCHOOL AND DELEGATION 
OFFICE FACILITIES 


Date adopted: 14 December 1957. 

Vote: 
Part A—69 in favor, none against, with 7 abstentions. 
Part B—60 in favor, 8 against, with 8 abstentions. 


(Fifth Committee Report A/3801) 


A 

The General Assembly, 

Having considered the report of the Secretary-General on the United Nations 
International School [A/3688], 

Noting that the School is in urgent need of permanent premises, and that it is 
under notice to vacate its present temporary premises in June 1959, 

Noting that, in order to meet the needs of the greatest possible number of chil- 
dren of the United Nations staff members, delegates and others associated with 
the United Nations, such permanent premises should be located in Manhattan, 

Noting further that, in the view of the Secretary-General, the provision of 
truly adequate accommodation for the School is in the best interest of the 
Organization, 

Recalling its resolution 1102 (XI) of 27 February 1957 on this subject and, in 
particular, the recognition contained therein of the continued functioning of the 
School as one of the important non-financial factors contributing to the recruit- 
ment and retention of international staff, 

1. Requests the Secretary-General to consult with the appropriate authorities 
on the possibility of constructing permanent premises for the United Nations 
International School on the Headquarters site; 

2. Requests the Secretary-General to use his good offices to assist the Board 
of Trustees of the School in finding a site for the School in Manhattan, including 
the “Headquarters District”, in developing plans for the building, and in pursu- 
ing their efforts to raise funds from private sources for the construction of the 
School and, if necessary, for the acquisition of a site therefor; 

3. Requests the Secretary-General to use his good offices to assist the School 
in finding suitable accommodation pending completion of the permanent 
premises ; 

4. Requests the Secretary-General to present to the General Assembly at its 
thirteenth session a progress report, together with the comments, if necessary, 
of the Advisory Committee on Administrative and Budgetary Questions. 


B 
The General Assembly, 
Bearing in mind the discussions at previous sessions concerning a Delegation 
Building to be constructed in the area close to the United Nations Headquarters, 


and the increasing interést expressed by many delegations in having such 
facilities, 
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1. Requests the Secretary-General to use his good offices to investigate prac- 


tical possibilities for the provision of Delegation office facilities in the area close 
to United Nations Headquarters ; 


2. Requests the Secretary-General to make a progress report to the General 
Assembly at its thirteenth session. 


Agenda Item 41 A/Resolution/1230 


BUDGET APPROPRIATIONS FOR THE FINANCIAL YEAR 1958 


Date adopted: 14 December 1957. 
Vote: 68 in favor, 9 against, with 2 abstentions. 


(Fifth Committee Report A/3800) 
The General Assembly, 


Resolves that for the financial year 1958: 


1. Appropriations totalling $US55,062,850 are hereby voted for the following 
purposes : 


A. UNITED NATIONS 
PART I. SESSIONS OF THE GENERAL ASSEMBLY, THE COUNCILS, COMMISSIONS AND 
COMMITTEES : SPECIAL MEETINGS AND CONFERENCES 
Section 


Amount in US dollars 
1. Travel of representatives, members of Commissions 


and -Qonmbit@seme oni i. UA ee, 638, 800 
2. Special meetings and conferences__...-_..___.-_.-__ 2, 250, 000 
8. Board: of Auditereiziie is bhi ide ee 53, 000 
Total, Pewee Koi cnnt nsiciics nes ene 2, 941, 800 
PART II, SPECIAL MISSIONS AND RELATED ACTIVITIES 
4. Special missions and related activities_._..cu.cct 2, 082, 900 
5. United Nations Field Service._.................... 893, 600 
ERT Fee Blicsceon-ociesseaieentnids Weiiniatitnesteiaie alamnciiaaias 2, 976, 500 
PART III. THE SECRETARIAT 
6 Gainrics aud wage@sac:t Ji ede) dsl 27, 685, 250 
7. Common: staff co@te; ou uism ekki ee 5, 830, 000 
&. Travel of etaffs. wneud oid dad el di 1, 422, 200 
& Hoanltality 1s. deicesi oi ake ees fs 5 ee 20, 000 
9a. Payments under annex I, paras. 2 and 3, of the Staff 
TRO ORIIIOUD  tiiin diet ge malice 65, 000 
SEUNG I lst eeeceiitnd eesti dai at cea 35, 022, 450 


PART IV. SPECIAL OFFICES 
10. Office of the United Nations High Commissioner for 


FeO CT ae cectsan cits sien nicer eeegininniccensininnnigutinn aaa 739, 700 
1}. Permanent Central Opium Board and Drug Super- 

VIGOES TRO cecceesiecscrcsgeewnvinnsnngeineg inated 99, 200 
12. Joint Staff Pension Board and United Nations Staff 

Pena Comenities......ncanudniisnuadiendioiadeiiin 134, 600 

TOCA, FREE LY ciecssinncinteliinisiiaeeiattta ieee he Ek 973, 500 
PART V. COMMON SERVICES AND EQUIPMENT 

1B, General: CE PORCOR icine siciccinwin mn cstishendintanmstininnbaibiniiltiee 5, 026, 100 
14. Printing, stationery and library supplies._._._......- 2, 169, 900 
15. Permanent equipment... cnet asdthinwesnnsesosta 507, 000 


Total, PORE VV ncnnccsisctiwddinindd aaa 7, 708, 000 





108 REPORT ON THE 12TH GENBRAL ASSEMBLY 


PART VI. TECHNICAL PROGRAMMES 


Section 

16. Technical Assistance Administration 
17. Economic development 

18. Social activities. 

18a. Human rights activities 

19. Public administration 


Total, Part VI 


PART VII. SPECIAL EXPENSES 
20. Special expenses 


Total, Part VII 


B. THe INTERNATIONAL COURT OF JUSTICE 
PART VIII. THE INTERNATIONAL COURT OF JUSTICE 
21. The International Court of Justice 


Total, Part VIII 
Grand Total 


2. The appropriations voted by paragraph 1 above shall be financed by con- 
tributions from Member States after adjustment as provided in the Financial 
Regulations of the United Nations, subject to the provision of paragraph 1 of 
General Assembly resolution 1232 (XII) of 14 December 1957 relating to the 
Working Capital Fund; for this purpose, miscellaneous income for the financial 
year 1958 is estimated at $US3,250,000 ; 

8. With the prior concurrence of the Advisory Committee on Administrative 
and Budgetary Questions, the Secretary-General may transfer credits between 
sections of the budget; 

4. In addition to the appropriations voted by paragraph 1 above, an amount 
of $US13,000 is hereby appropriated from the income of the Library Endow- 
ment Fund for the purchase of books, periodicals, maps and library equipment 
and for such other expenses as are in accordance with the objects and pro- 
visions of the endowment; 

5. The Secretary-General is authorized, in accordance with the Financial 
Regulations, to charge against the income derived from the United Nations 
Postal Administration, the Visitors’ Service, the sale of publications, the cater- 
ing and related services, and the Gift Center, the direct expenses of those 
activities; income in excess of those expenses shall be treated as miscellaneous 
income under the terms of financial regulation 7, and of paragraph 2 above. 


Agenda Item 41 A/Resolution/1231 


UNFORESEEN AND EXTRAORDINARY EXPENSES FOR THE FINANCIAL 
YEAR 1958 


Date adopted: 14 December 1957. 
Vote: Adopted without objection. 


(Fifth Committee Report A/3800) 


The General Assembly 

Resolves that, for the financial year 1958: 

1. The Secretary-General, with the prior concurrence of the Advisory Com- 
mittee on Administrative and Budgetary Questions and subject to the Financial 
Regulations of the United Nations, is authorized to enter into commitments to 
meet unforeseen and extraordinary expenses, provided that the concurrence of 
the Advisory Committee shall not be necessary for: 

(a) Such commitments, not exceeding a total of $US 2 million, as the Sec- 
retary-General certifies relate to the maintenance of peace and security or to 
urgent economic rehabilitation ; 

(b) Such commitments as the President of the International Court of Justice 
certifies relate to expenses occasioned by: 
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(i) The designation of ad hoc judges (Statute, article 31), not exceeding 
a total of $24,000; 

(ii) The appointment of assessors (Statute, article 30), or the calling of 
witnesses and the appointment of experts (Statute, article 50), not exceed- 
ing a total of $25,000; 

(iii) The maintenance in office of Judges who have not been re-elected 
(Statute, article 13, para. 3), not exceeding a total of $40,000; 

(iv) The holding of sessions of the Court away from The Hague 
(Statute, article 22), not exceeding a total of $75,000; 

(v) The payment of pensions and travel and removal expenses of Judges 
not re-elected, and travel and removal expenses of new members of the 
Court, not exceeding a total of $31,000; 

(c) Such commitments not exceeding a total of $25,000 as may be authorized 
by the Secretary-General in accordance with paragraph 4 of General Assembly 
resolution 1202 (XII) of 13 December 1957 relating to the pattern of conferences ; 

2. The Secretary-General shall report to the Advisory Committee on Adminis- 
trative and Budgetary Questions, and to the General Assembly, at its thirteenth 
session, all commitments made under the provisions of the present resolution, 
together with the circumstances relating thereto, and shall submit supple 
mentary estimates to the General Assembly in respect of such commitments. 


Agenda Item 41 A/Resolution/1232 
WORKING CAPITAL FUND FOR THE FINANCIAL YEAR 1958 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3800) 


The General Assembly 

Resolves that: 

1. The Working Capital Fund shall be established for the year ending 31 
December 1958 at an amount of $US 22 million to be derived from cash advances 
by Members in accordance with the provisions of paragraphs 2 and 3 of the 
present resolution ; 

2. Members shall make cash advances to the Working Capital Fund as re- 
quired under paragraph 1 above in accordance with the scale adopted by the 
General Assembly for contributions of Members to the thirteenth annual budget ; 

3. There shall be set off against this new allocation of advances the amounts 
paid by Members to the Working Capital Fund for the financial year 1957, un- 
der General Assembly resolution 1085 (XI) of 21 December 1956, provided that, 
should such advance paid by any Member to the Working Capital Fund for the 
financial year 1957 exceed the amount of that Member’s advance under the pro- 
vision of paragraph 2 above, the excess shall be set off against the amount of 
contributions payable by that Member in respect of the thirteenth annual budg- 
et, or any previous budget; 

4. The Secretary-General is authorized to advance from the Working Capi- 
tal Fund: 

(a) Such sums as may be necessary to finance budgetary appropriations 
pending receipt of contributions; sums so advanced shall be reimbursed 
as soon as receipts from contributions are available for the purpose; 

(b) Such sums as may be necessary to finance commitments which may 
be duly authorized under the provisions of General Assembly resolution 1231 
(XII) of 14 December 1957, relating to unforeseen and extraordinary ex- 
penses. The Secretary-General shall make provision in the budget estimates 
for reimbursing the Working Capital Fund; 

(c) Such sums as, together with net sums outstanding for the same pur- 
poses, do not exceed $125,000, to continue the revolving fund to finance mis- 
cellaneous self-liquidating purchases and activities; advances in excess of 
the total of $125,000 may be made with the prior concurrence of the Advisory 
Committee on Administrative and Budgetary Questions; the Secretary- 
General shall submit, with the annual accounts, an explanation of the 
outstanding balance of the revolving fund at the end of each year; 

(d) Loans to specialized agencies and preparatory commissions of agen- 
cies to be established by inter-governmental agreement under the auspices 








110 REPORT ON THE 12TH GENERAL ASSEMBLY 





























of the United Nations to finance their work, pending receipt by the agencies 
eoncerned of sufficient contributions under their own budgets; in making 
such loans, which shall normally be repayable within two years, the Secre- 
tary-General shall have regard to the proposed financial resources of the 
agency concerned, and shall obtain the prior concurrence of the Advisory 
Committee on Administrative and Budgetary Questions for any cash issues 
which would increase the aggregate balance outstanding (including amounts 
previously advanced and outstanding) at any one time to an amount in 
excess of $1,500,000 and for any issue which would increase the balance 
outstanding (including amounts previously advanced and outstanding) in 
respect of any one agency to an amount in excess of $500,000; 

(e) Such sums not exceeding $35,000 as may be required to finance 
payments of advance insurance premiums where the period of insurance 
extends beyond the end of the financial year in which payment is made; 
this amount may be increased with the prior concurrence of the Advisory 
Committee on Administrative and Budgetary Questions; the Secretary- 
General shall make provision in the budget estimates of each year, during 
the life of the related policies, to cover the charges applicable to each such 
year; 

(f) Such sums as may be necessary to enable the Tax Equalization Fund 
to meet current commitments pending accumulation of credits; such ad- 
vances shall be repaid as soon as credits are available in the Tax Equalization 
Fund. 


Agenda Item 41 A/Resolution/1233 


CHANGE IN THE DATE OF REPAYMENT OF THE HEADQUARTERS 
LOAN 





Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


(Fifth Committee Report A/3800) 


The General Assembly, 

Having considered the need for financing budgetary appropriations pending 
the receipt of contributions, and taking into account the pattern of payments of 
contributions, 

Believing that the financial situation in this respect would be alleviated by 
changing the date of the annual repayment made to the United States of 
America under the Headquarters Loan Agreement of 23 March 1948 between the 
United States and the United Nations [Oficial Records of the General Assembly, 
Third Session, Part I, Plenary Meetings, Annezes, document A/627, Annew}, 

Authorizes the Secretary-General to conclude an agreement with the United 
States modifying paragraph 4 of the above-mentioned Agreement so that the 
date of 1 September is substituted for 1 July for the years 1958 to 1982 inclusive. 


















Agenda Item 41 A/Resolution/1234 


EMOLUMENTS OF UNDER-SECRETARIES: AMENDMENTS TO THE 
STAFF REGULATIONS OF THE UNITED NATIONS 


Date adopted: 14 December 1957. 
Vote: 66 in favor, 9 against, with no abstentions. 








(Fifth Committee Report A/3800) 





The General Assembly, 

Having considered the report of the Secretary-General on the organization 
of the Secretariat at the senior level [A/C.5/728] and the comments thereon of 
the Advisory Committee on Administrative and Budgetary Questions [A/3762], 
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Resolves that the Staff Regulations of the United Nations shall be modified 
by the amendments annexed to the present resolution, with effect from 1 January 
1958 : 

ANNEX 
Annez I, paragraph 1 

Replace the present text by the following: 

“An Under-Secretary shall receive a salary of $US 23,000 (subject to the Staff 
Assessment Plan provided in staff regulation 3.3 and to post adjustments 
wherever applied) and, if otherwise eligible, shall receive the allowances which 
are available to staff members generally.” 

Anneo I, paragraph 2 


In the first sentence delete the words “...and officials of equivalent rank at 
Headquarters ...”. 


Annes I, paragraph 9 (Post adjustments) 


In the first sentence replace the words “may adjust the basic salaries set 
forth in paragraphs 3 and 4 of this annex” by the words “may adjust the basic 
salaries set forth in paragraphs 1, 3 and 4 of this annex”. 


Regulation 3.4 (Dependency benefits) 


In paragraph (a) amend the beginning of the first sentence to read: “Under- 
Secretaries and staff members in the Principal Officer and Director category” 


Regulations 1.10 and 4.5 (a) 
Delete the references to “officials of equivalent rank.” 


Agenda Item 41 A/Resolution/1235 
SECRETARIAT OF THE MILITARY STAFF COMMITTEE 


Date adopted: 14 December 1957, 
Vote: 64 in favor, 9 against, with 1 abstention. 


(Fifth Committee Report A/3800) 


The General Assembly 

Requests the Secretary-General, subject to any objection which may be re- 
ceived from the Security Council, to take appropriate steps to effect the integra- 
tion of the civilian staff of the Military Staff Committee with the Secretariat 
of the United Nations. 


Other decisions taken by the General Assembly on the 
recommendation of the Fifth Committee 


REVIEW OF AUDIT PROCEDURES OF THE UNITED NATIONS AND THE 
SPECIALIZED AGENCIES 


Agenda Item 47 


The General Assembly, at its 723rd plenary meeting on 26 November 1957, 
approved the Fifth Committee’s recommendation [Doc, A/3726.para.3] that, on 
the basis of reports from the Secretary General and the Advisory Committee on 


Administrative and Budgetary Questions, the existing system of audit procedures 
be maintained. 


Te EES 


Se 
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SYSTEM OF HONORARIA AND SPECIAL ALLOWANCES TO MEMBERS OF 
COMMISSIONS, COMMITTEES AND OTHER SUBSIDIARY BODIES OF 
THE GENERAL ASSEMBLY OR OTHER ORGANS OF THE UNITED 
NATIONS 


Agenda Item 41 


The General Assembly, at its 727th plenary meeting, on 18 December 1957 
by 48 votes in favor, none against, with 7 abstentions, approved the following 
recommendations contained in the report of the Fifth Committee [document 
A/3766] : 

(a) That the currently authorized exceptional payments should be continued ; 

(b) That all exceptional payments should be regarded as honoraria, and 
should be fixed in terms of an appropriate lump sum ; 

(c) That special allowances being paid at present at a per diem rate should 
be translated into an annual lump-sum amount, calculated on the basis of the 
normal duration of the meetings of the body concerned, and should be considered 
to be in the nature of honoraria. 





Part VII—Resolutions Adopted Relating to Legal (Sixth 
Committee) Matters 
Agenda Item 54 A/Resolution/1181 


QUESTION OF DEFINING AGGRESSION 


Date adopted: 29 November 1957. 
Vote: 42 in favor, 24 against, with 15 abstentions. 


(Sixth Committee Report A/3576) 


The General Assembly, 


Recalling its resolutions 599 (VI) of 31 January 1952, 688 (VII) of 20 Decem- 
ber 1952 and 895 (IX) of 4 December 1954, all referring to a definition of ag- 
gression, 

Considering that, in spite of the progress made in the study of the question, 
the discussion at the present session shows the need for the elucidation of other 
aspects of a definition of aggression, 

Considering that the report presented by the 1956 Special Committee on the 
Question of Defining Aggression [Official Records of the General Assembly, 
Twelfth Session, Supplement No. 16 (A/3574)] is an important study based on 
the views expressed by States Members of the United Nations up to the date of 
the report’s preparation, 

Considering that since then twenty-two additional States have joined the Or- 
ganization and that it would be useful to know their views on the matter, 

Resolves: 

1. To take note of the report of the 1956 Special Committee on the Question of 
Defining Aggression and to express appreciation for the valuable work done; 

2. To ask the Secretary-General to request the views of the new Member 
States on the question, and to renew the request to Member States to submit com- 
ments as provided in resolution 688 (VII) of 20 December 1952, furnishing them 
with the documentation produced after the adoption of that resolution ; 

8. To ask the Secretary-General to refer the replies of the Members to a 
Committee composed of the Member States the representatives of which have 
served on the General Committee of the most recent regular session of the Gen- 
eral Assembly, which Committee shall study the replies for the purpose of deter- 
mining when it shall be appropriate for the General Assembly to consider again 
the question of defining aggression, and shall report to the Secretary-Genera! 
when it has determined that the time is appropriate, setting forth the considera- 
tions which led to its decisions ; 

4. To request the Secretary-General to place the question of defining aggression 
on the provisional agenda of the General Assembly, not earlier than its fourteenth 
session, when the Committee has advised him that it considers the time appro- 
priate ; 

5. To request the Secretary-General to convene the first meeting of the Com- 
mittee prior to the fourteenth session of the General Assembly. 
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Agenda Item 53 A/Resolution/1185 


REPORT OF THE INTERNATIONAL LAW COMMISSION ON THE WORK 
OF ITS NINTH SESSION 


Date adopted: 11 December 1957. 
Vote: Adopted unanimously. 


(Sixth Committee Report A/3768) 


The General Assembly, 

Having considered the report of the International Law Commission on the 
work of its ninth session [Oficial Records of the General Assembly, Twelfth 
Session, Supplement No. 9 (A/3623)], 

1. Notes the said report; 

2. Expresses its appreciation of the work done by the International Law 
Commission ; 

3. Requests the Secretary-General to forward to the International Law Com- 
mission the summary records of the discussions of the Sixth Committee on the 
report of the Commission. 















Agenda Item 55 























A/Resolution/1186 


DRAFT CODE OF OFFENCES AGAINST THE PEACE AND SECURITY 
OF MANKIND 


Date adopted: 11 December 1957. 
Vote: 74 in favor, 1 against, with 3 abstentions. 


(Sixth Committee Report A/3770) 


The General Assembly 

Considering that the draft Code of Offences against the Peace and Security of 
Mankind, as formulated in chapter III of the report of the International Law 
Commission on the work of its sixth session [Official Records of the General 
Assembly, Ninth Session, Supplement No. 9 (A/2693)], raises problems related 
to that of the definition of aggression. 

Recalling General Assembly resolution 897 (IX) of 4 December 1954, 

Considering General Assembly resolution 1181 (XII) of 29 November 1957 
concerning the definition of aggression, 

1. Decides to defer consideration of the question of the draft Code of Offences 
against the Peace and Security of Mankind until such time as the General 
Assembly takes up again the question of defining aggression ; 

2. Requests the Secretary-General to transmit the text of the draft Code to 
Member States for comment, and tov submit their replies to the General Assembly 
at such time as the item may be placed on its provisional agenda. 

















Agenda Item 56 A/Resolution/1187 


INTERNATIONAL CRIMINAL JURISDICTION 


Date adopted: 11 December 1957. 
Vote: 74 in favor, 2 against, with 4 abstentions. 






(Sixth Committee Report A/3771) 


The General Assembly, 

Considering General Assembly resolution 898 (IX) of 14 December 1954, 

Considering its resolution 1181 (XII) of 29 November 1957 concerning the 
definition of aggression, 

Decides to defer consideration of the question of an international criminal 
jurisdiction until such time as the General Assembly takes up again the question 
of defining aggression and the question of a draft Code of Offences against the 
Peace and Security of Mankind. 
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Part VIII—Resolution Adopted on the Report of the General 
Committee 


Agenda Item 8 (Adoption of the Agenda) A/Resolution/1135 


THE REPRESENTATION OF CHINA IN THE UNITED NATIONS 


Date adopted: 24 September 1957. 


Vote: 48 in favor, 27 against (Afghanistan, Albania, Bulgaria, Burma, Byelo- 
russia, Ceylon, Czechoslovakia, Denmark, Egypt, Finland, Ghana, Hungary, 
India, Indonesia, Ireland, Morocco, Nepal, Norway, Poland, Romania, Sudan, 
Syria, Sweden, Ukraine, USSR, Yemen, Yugoslavia), with 6 abstentions (Cam- 
bodia, Israel, Laos, Portugal, Saudi Arabia, Tunisia). 


(General Committee Report A/3670) 


The General Assembly 

1. Decides to reject the request of India for the inclusion in the agenda of 
its twelfth regular session of the additional item entitled “The representation 
of China in the United Nations” ; 

2. Decides not to consider, at its twelfth regular session, any proposal to 
exclude the representatives of the Government of the Republic of China or to 
seat representatives of the Central People’s Government of the People’s Republic 
of China. 
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Part [X—Resolution Adopted on the Report of the Credential 


Committee 
Agenda Item 3 


A/Resolution/1183 
CREDENTIALS OF REPRESENTATIVES TO THE TWELFTH SESSION 
OF THE GENERAL ASSEMBLY 
Date adopted: 10 December 1957. 
Vote: 77 in favor, 1 against (Hungary), with no abstentions. 


(Credentials Committee Report A/3778) 


The General Assembly 
Approves the report of the Credentials Committee. 
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Part X—Resolutions Adopted by the General Assembly, Without 
Reference to a Committee 


Agenda Item 25 A/Resolution/1134 
ADMISSION OF MALAYA TO MEMBERSHIP IN THE UNITED NATIONS 


Date adopted: 17 September 1957. 
Vote: 80 in favor, none against, with no abstentions. 


The General Assembly, 

Having received the recommendation of the Security Council of 5 September 
1957 [A/3654] that the Federation of Malaya should be admitted to membership 
in the United Nations, 

Having considered the application for membership of the Federation of Malaya, 

Decides to admit the Federation of Malaya to membership in the United 
Nations. 






Agenda Item 22 A/Resolution/1136 


REPORT OF THE COMMITTEE ON ARRANGEMENTS FOR A CONFER- 
ENCE FOR THE PURPOSE OF REVIEWING THE CHARTER 


Date adopted: 14 October 1957. 
Vote: 54 in favor, none against, with 9 abstentions. 


The General Assembly, 

Recalling the provisions of its resolution 992 (X) of 21 November 1955, 

Having considered the report of the Committee established by the above 
resolution [A/3593], 

1. Decides to keep in being the Committee on arrangements for a conference 
for the purpose of reviewing the Charter, established by General Assembly reso- 
lution 992 (X) and composed of all Members of the United Nations, and to 
request the Committee to report with recommendations, to the General Assembly 
not later than at its fourteenth session ; 

2. Requests the Secretary-General to continue the work envisaged in para- 
graph 4 of General Assembly resolution 992 (X). 














Agenda Item 18 A/Resolution/1145 


AGREEMENT GOVERNING THE RELATIONSHIP BETWEEN THE 
UNITED NATIONS AND THE INTERNATIONAL ATOMIC ENERGY 
AGENCY 


Date adopted: 14 November 1957. 
Vote: Adopted unanimously. 


The General Assembly, 

Noting the report of the Advisory Committee on the Peaceful Uses of Atomic 
Energy [A/3620 and Corr.1] concerning its negotiations with the Preparatory 
Commission of the International Atomic Energy Agency, including the exchange 
of letters [A/3620/Add.1] relating to the interpretation of article I, para- 
graph 1, of the Agreement governing the relationship between the United Na- 
tions and the International Atomic Energy Agency, 

Noting that the General Conference and the Board of Governors of the Inter- 


een Atomic Energy Agency have approved the above-mentioned Agreement 
A/3713], 
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Approves the Agreement governing the relationship between the United Na- 
tions and the International Atomic Energy Agency, as set forth in the annex to 
the present resolution. 

ANNEX 


AGREEMENT GOVERNING THE RELATIONSHIP BETWEEN THE UNITED NATIONS AND THE 
INTERNATIONAL ATOMIC ENERGY AGENCY 


The United Nations and the International Atomic Bnergy Agency, 
Desiring to make provision for an effective system of relationship whereby the 
discharge of their respective responsibilities may be facilitated, 
Taking into account for this purpose the provisions of the Charter of the United 
Nations and the statute of the Agency, 
Have agreed as follows: 
ARTICLE I 


Principles 


1. The United Nations recognizes the International Atomic Energy Agency 
(hereinafter referred to as the Agency) as the agency, under the aegis of the 
United Nations as specified in the present Agreement, responsible for interna- 
tional activities concerned with the peaceful uses of atomic energy in accordance 
with its statute, without prejudice to the rights and responsibilities of the United 
Nations in this field under the Charter of the United Nations. 

2. The United Nations recognizes that the Agency, by virtue of its intergovern- 
mental character and international responsibilities, will function under its 
statute as an autonomous international organization in the working relationship 
with the United Nations established by this Agreement. 

3. The Agency recognizes the responsibilities of the United Nations in ac- 
cordance with the Charter, in the fields of international peace and security and 
economic and social development. 

4. The Agency undertakes to conduct its activities in accordance with the 
Purposes and Principles of the Charter to promote peace and international co- 
operation, and in conformity with policies of the United Nations furthering the 
establishment of safeguarded world-wide disarmament and in conformity with 
any international agreements entered into pursuant to such policies. 


ARTICLE II 
Confidential information 


The United Nations or the Agency may find it necessary to apply certain limita- 
tions for the safeguarding of confidential material furnished to them by their 
members or others, and, subject to the provisions of article [X below, nothing in 
the present Agreement shall be construed to require either of them to furnish 
any information the furnishing of which would, in its judgment, constitute a 
violation of the confidence of any of its members or anyone from whom it shall 
have received such information. 

ARTICLE III 


Reports of the Agency to the United Nations 


1. The Agency shall keep the United Nations informed of its activities. Accord- 
ingly it shall: 

(a) Submit reports covering its activities to the General Assembly at each 
regular session ; 

(6b) Submit reports, when appropriate, to the Security Council and to notify 
the Council whenever, in connexion with the activities of the Agency, questions 
within the competence of the Council arise ; 

(c) Submit reports to the Economic and Social Council and to other organs 
of the United nations on matters within their respective competences. 

2. The Agency shall report to the Security Council and the General Assembly 
any case of non-compliance within the meaning of article XII, paragraph C, of 
its statute. 

ARTICLE IV 


Report of the Secretary-General of the United Nations 


1. The Secretary-General of the United Nations shall report to the United 
Nations, as appropriate, on the common activities of the United Nations and the 
Agency and on the development of relations between them. 
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2. Any written report circulated under paragraph 1 of the present article shall 
be transmitted to the Agency by the Secretary-General. 


ARTICLE V 


Resolutions of the United Nations 


The Agency shall consider any resolution relating to the Agency adopted by 
the General Assembly or by a Council of the United Nations. Any such resolu- 
tion shall be referred to the Agency together with the appropriate records. 
Upon request the Agency shall submit a report on any action taken, in accord- 
ance with the statute of the Agency, by it or by its members as a result of its 
consideration of any resolution referred to it under the present article. 


ARTICLE VI 


Exchange of information and documents 


1. There shall be the fullest and promptest exchange between the United 
Nations and the Agency of appropriate information and documents. 

2. The Agency, in conformity with its statute and to the extent practicable, 
shall furnish special studies or information requested by the United Nations. 

3. The United Nations shall likewise furnish the Agency, upon request, with 
special studies or information relating to matters within the competence of the 
Agency. 

ARTICLE VII 


Reciprocal representation 


1. The Secretary-General of the United Nations shall be entitled to attend and 
participate without vote on matters of common interest in sessions of the General 
Conference and of the Board of Governors of the Agency. The Secretary-General 
shall also be invited as appropriate to attend and participate without vote in such 
other meetings as the Agency may convene at which matters of interest to the 
United Nations are under consideration. The Secretary-General may, for the 
purposes of the present paragraph, designate any person as his representative. 

2. The Director General of the Agency shall be entitled to attend plenary 
meetings of the General Assembly of the United Nations for purposes of con- 
sultation. He shall be entitled to attend and participate without vote in meet- 
ings of the committees of the General Assembly, and meetings of the Economic 
and Social Council, the Trusteeship Council and, as appropriate, their subsidiary 
bodies. At the invitation of the Security Council, the Director General may 
attend its meetings to supply it with information or give it other assistance 
with regard to matters within the competence of the Agency. The Director 
yeneral may, for the purposes of this present paragraph, designate any person 
as his representative. 

8. Written statements presented by the United Nations to the Agency for dis- 
tribution shall be distributed by the Agency to all members of the appropriate 
organ or organs of the Agency. Written statements presented by the Agency 
to the United Nations for distribution shall be distributed by the Secretariat 
of the United Nations to all members of the appropriate organ or organs of the 
United Nations. 

ARTICLE VIII 


Agenda items 


1. The United Nations may propose items for consideration by the Agency. 
In such cases, the United Nations shall notify the Director General of the Agency 
of the item or items concerned, and the Director General shall include any such 
item or items in the provisional agenda of the General Conference or Board of 
Governors or such other organ of the Agency as may be appropriate. 

2. The Agency may propose items for consideration by the United Nations. 
In such cases, the Agency shall notify the Secretary-General of the United Nations 
of the item or items concerned and the Secretary-General, in accordance with 
his authority, shall bring such item or items to the attention of the General 
Assembly, the Security Council, the Economie and Social Council or the Trustee- 
ship Council, as appropriate. 
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ARTICLE IX 


Co-operation with the Security Council 


The Agency shall co-operate with the Security Council by furnishing it at its 
request with such information and assistance as may be required in the exercise 
of its responsibility for the maintenance or restoration of international peace and 
security. 

ARTICLE X 


International Court of Justice 


1. The United Nations will take the necessary action to enable the General 
Conference or the Board of Governors of the Agency to seek an advisory opinion 
of the International Court of Justice on any legal question arising within the 
scope of the activities of the Agency, other than a question concerning the mutual 
relationships of the Agency and the United Nations or the specialized agencies. 

2. The Agency agrees, subject to such arrangements as it may make for the 
safeguarding of confidential information, to furnish any information which may 
be requested by the International Court of Justice in accordance with the Statute 


of the Court. 
ARTICLE XI 


Co-ordination 


The United Nations and the Agency recognize the desirability of achieving 
effective co-ordination of the activities of the Agency with those of the United 
Nations and the specialized agencies, and of avoiding the overlapping and dupli- 
cation of activities. Accordingly, the Agency agrees to co-operate, in accordance 
with its statute, in measures recommended by the United Nations for this 
purpose. Furthermore, the Agency agrees to participate in the work of the 
Administrative Committee on Co-ordination and, as appropriate, or any other 
bodies which have been or may be established by the United Nations to facilitate 
such co-operation and co-ordination. The Agency may also consult with appro- 


priate bodies established by the United Nations * on matters within their compe- 
tence and on which the Agency requires expert advice. The United Nations, on 
its part, agrees to take such action as may be necessary to facilitate such par- 
ticipation and consultation. 


ARTICLE XII 


Co-operation between secretariats 


1. The Secretariat of the United Nations and the staff of the Agency shall 
maintain a close working relationship in accordance with such arrangements as 
may be agreed upon from time to time between the Secretary-General of the 
United Nations and the Director General of the Agency. 

2. It is recognized that similar close working relationships between the secre- 
tariats of the specialized agencies and the staff of the Agency are desirable and 
should be established and maintained in accordance with such arrangements as 


may be made between the Agency and the specialized agency or agenices con- 
cerned. 


ARTICLE XIII 


Administrative co-operation 


1. The United Nations and the Agency recognize the desirability of co-operation 
in administrative matters of mutual interest. 

2. Accordingly, the United Nations and the Agency undertake to consult from 
time to time concerning these matters, particularly the most efficient use of 
facilities, staff and services and appropriate methods of avoiding the establish- 
ment and operation of competitive or overlapping facilities and services among 
the United Nations, the specialized agencies and the Agency, and with a view to 
securing, within the limits of the Charter of the United Nations and the statute 


* Bodies such as the Scientific Committee on the Effects of Atomic Radiation and the 
Advisory Committee on the Peaceful Uses of Atomic Energy, which the Agency would 
consult through the Secretary-General and with his approval. 
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of the Agency, as much uniformity in these matters as shall be found practicable. 

3. The consultations referred to in the present article shall be utilized to estab- 
lish the most equitable manner in which any special services or assistance fur- 
nished by the Agency to the United Nations or by the United Nations to the Agency 
shall be financed. 


ARTICLE XIV 
Statistical services 


The United Nations and the Agency, recognizing the desirability of maximum 
co-operation in the statistical field and of minimizing the burdens placed on 
national Governments and on organizations from which information may be 
collected, undertake to avoid undesirable duplication with respect to the collec- 
tion, compilation and publication of statistics, and agree to consult with each 
other on the most efficient use of resources and of technical personnel in the 
field of statistics. 

ARTICLE XV 


Technical assistance 


The United Nations and the Agency recognizes the desirability of co-operation 
concerning the provision of technical assistance in the field of atomic energy. 
They undertake to avoid undesirable duplication of activities and services relat- 
ing to technical assistance and agree to take such action as may be necessary to 
achieve effective co-ordination of their technical assistance activities within the 
framework of existing co-ordination machinery in the field of technical assist- 
ance, and the Agency agrees to give consideration to the common use of available 
services as far as practicable. The United Nations will make available to the 
Agency its administrative services in this field for use as requested. 


ARTICLE XVI 


Budgetary and financial arrangements 


1. The Agency recognizes the desirability of establishing close budgetary and 


financial relationships with the United Nations in order that the administrative 
operations of the United Nations, the Agency and the specialized agencies shall 
be carried out in the most efficient and economical manner possible, and that the 
maximum measure of co-ordination and uniformity with respect to these opera- 
tions shall be secured. 

2. The Agency agrees to conform, as far as may be practicable and appropriate, 
to standard practices and forms recommended by the United Nations. 

3. The Agency agrees to transmit its annual budget to the United Nations for 
such recommendations as the General Assembly may wish to make on the admin- 
istrative aspects thereof. 

4. The United Nations may arrange for studies to be undertaken concerning 
financial and fiscal questions of interest to the Agency and to the specialized 
agencies with a view to providing common services and securing uniformity in 
such matters. 

ARTICLE XVII 


Public information 


The United Nations and the Agency shall co-operate in the field of public 
information with a view to avoiding overlapping or uneconomical services and, 
where necessary or appropriate, to establishing conimon or joint services in this 
field. 

ARTICLE XVIII 


Personnel arrangements 


1. The United Nations and the Agency agree to develop, in the interests of uni- 
form standards of international employment ‘and to the extent feasible, common 
personnel standards, methods and arrangements designed to avoid unjustified 
differences in terms and conditions of employment, to avoid competition in re- 
cruitment of personnel, and to facilitate the interchange of personnel in order to 
obtain the maximum benefit from their services. 

2. The United Nations and the Agency agree: 

(a) To consult from time to time concerning matters of common interest re- 
lating to the terms and conditions of employment of the officers and staff, with a 
view to securing as much uniformity in these matters as may be feasible; 
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(b) To co-operate in the interchange of personnel, when desirable, on a tempo- 
rary or a permanent basis, making due provision for the retention of seniority 
and pension rights; 

(c) To co-operate, on such terms and conditions as may be agreed, in the opera- 
tion of a common pension fund ; 

(d) To co-operate in the establishment and operation of suitable machinery 
for the settlement of disputes arising in connexion with the employment of 
personnel and related matters. 

3. The terms and conditions on which any facilities or services of the Agency 
or the United Nations in connexion with the matters referred to in the present 
article are to be extended to the other shall, where necessary, be the subject of 
subsidiary agreements concluded for this purpose after the entry into force of 
the present agreement. 

ARTICLE XIX 


Administrative rights and facilities 


1. Members of the staff of the Agency shall be entitled, in accordance with 
such administrative arrangements as may be concluded between the Secretary- 
General of the United Nations and the Director General of the Agency, to use 
the United Nations laissez-passer as a valid travel document where such use is 
recognized by States parties to the Convention on the Privileges and Immunities 
of the United Nations. 

2. Subject to the provisions of article XVII above, the Secretary-General of 
the United Nations and the Director General of the Agency shall consult, as soon 
as may be practicable after entry into force of the present Agreement, regarding 
the extension to the Agency of such other administrative rights and facilities as 
may be enjoyed by organizations within the United Nations system. 

3. The United Nations shall invite, and provide the necessary facilities to, 
any representative of a member of the Agency, representative of the Agency, or 
member of the staff of the Agency desiring to proceed to the United Nations 
Headquarters district on official business connected with the Agency, whether 
at the initiative of any organ of the United Nations, of the Agency or of the 
member thereof. 

ARTICLE XX 


Inter-agency and other agreements 





The Agency shall inform the United Nations before the conclusion of any 
formal agreement between the Agency and any specialized agency or inter- 
governmental organization or any non-governmental organization enjoying con- 
sultative status with the United Nations, of the nature and scope of any such 
agreement, and shall inform the United Nations of the conclusion of any such 
agreement. 

ARTICLE XXI 


Registration of agreements 





The United Nations and the Agency shall consult together as may be necessary 
with regard to the registration with the United Nations of agreements within the 
meaning of article XXII, paragraph B, of the statute of the Agency. 
ARTICLE XXII 


Implementation of the present Agreement 





The Secretary-General of the United Nations and the Director General of the 
Agency may enter into such arrangements for the implementation of the present 
Agreement as may be found desirable in the light of the operating experience of 
the two organizations, 

ARTICLE XXIII 


Amendments 





The present Agreement may be amended by agreement between the United 
Nations and the Agency. Any amendment so agreed upon shall enter into force 
on its approval by the General Conference of the Agency and the General 
Assembly of the United Nations. 
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ARTICLE XXIV 
Entry into force 


The present Agreement shall enter into force on its approval by the General 
Assembly of the United Nations and the General Conference of the Agency. 





Agenda Item 18 A/Resolution/1146 


AUTHORIZATION TO THE INTERNATIONAL ATOMIC ENERGY AGENCY 
TO REQUEST ADVISORY OPINIONS OF THE INTERNATIONAL COURT 
OF JUSTICE 


Date adopted: 14 November 1957. 
Vote: Adopted unanimously. 


The General Assembly, 

Recalling the provisions of Article 96 of the Charter of the United Nations, 
Atomic Energy Agency and of article XVII of the statute of the International 
Atomic Energy Agency and of article X of the Agreement governing the rela- 
tionship between the United Nations and the Agency [A/3620 and Corr.1], 

Authorizes the International Atomic Energy Agency to request advisory 
opinion of the International Court of Justice on legal questions arising within 
the scope of its activities other than questions concerning the relationship be- 
tween the Agency and the United Nations or any specialized agency. 





Agenda Item 65 A/Resolution/1151 
UNITED NATIONS EMERGENCY FORCE 


Date adopted: 22 November 1957. 

Vote: 51 in favor, 11 against (Albania, Bulgaria, Byelorussia, Chile, Czecho- 
slovakia, Ecuador, Hungary, Poland, Romania, Ukraine and USSR), with 19 
abstentions (Cambodia, China, Egypt, El Salvador, Ethiopia, Guatemala, Iraq, 
Lebanon, Libya, Malaya, Mexico, Morocco, Nepal, Panama, Saudi Arabia, Sudan, 
Syria, Tunisia and Yemen). (The Union of South Africa was absent.) 


The General Assembly, 

Recalling its resolutions 1000 (BS-I) of 5 November 1956, 1001 (BES-I) of 
7 November 1956, 1089 (XI) of 21 December 1956, 1125 (XI) of 2 February 1957 
and 1090 (XI) of 27 February 1957 concerning the establishment, organization, 
functioning and financing of the United Nations Emergency Force, 

Noting with appreciation the report of the Secretary-General on the Force, 
dated 9 October 1957 [A/3694], and the effective assistance rendered by the 
Advisory Committee on the United Nations Emergency Force, 

Mindful of the contribution of the Force to the maintenance of quiet in the 
area, 

1, Expresses its appreciation of the assistance rendered to the United Nations 
Emergency Force by Members of the United Nations which have contributed 
troops and other support and facilities, and expresses the hope that such assist- 
ance will be continued as necessary ; 

2. Approves the principles and proposals for the allocation of costs between 
the organization and Members contributing troops as set forth in paragraphs 
86, 88 and 91 of the report of the Secretary-General, and authorizes the Secre- 
tary-General in connection therewith to enter into such agreements as may be 
necessary for the reimbursement of appropriate extra and extraordinary costs to 
Members contributing troops: 

3. Authorizes the Secretary-General to expend an additional amount for the 
Force, for the period ending 31 December 1957, up to a maximum of $13.5 million 
and, as necessary, an amount for the continuing operation of the Force beyond 
that date up to a maximum of $25 million, subject to any decisions taken on 
the basis of the review provided for in paragraph 5 below; 

4. Decides that the expenses authorized in paragraph 3 above shall be borne 
by the Members of the United Nations in accordance with the scale of assess- 
ments adopted by the General Assembly for the financial years 1957 and 1958 
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respectively, such other resources as may have become available for the purpose 
in question being applied to reduce the expenses before the apportionment for 
the period ending 31 December 1957; 

5. Requests the Fifth Committee to examine, with the assistance of the Advi- 
sory Committee on Administrative and Budgetary Questions, and in the light of 
the present resolution, the cost estimates for maintaining the United Nations 
Emergency Force contained in the report of the Secretary-General, and to make 
such recommendations as it considers appropriate concerning the expenditure 
authorized under paragraph 3 above. 


Agenda Item 11 A/Resolution/1193 
REPORT OF THE SECURITY COUNCIL 


Date adopted: 12 December 1957. 
Vote: Approved without objection. 


(Security Council Report A/L. 240) 


The General Assembly 

Takes note of the report of the Security Council to the General Assembly 
covering the period from 16 July 1956 to 15 July 1957. [Oficial Records of the 
General Assembly, Twelfth Session, Supplement No. 2 (A/3648 and Corr. 1).] 


Agenda Item 64 A/Resolution/1212 


CLEARANCE OF THE SUEZ CANAL: REPORT OF THE SECRETARY- 
GENERAL 


Date adopted: 14 December 1957. 
Vote: 54 in favor, none against, with 19 abstentions. 


The General Assembly, 

Recalling its resolution 1121 (XI) of 24 November 1956 regarding arrangements 
for clearing the Suez Canal, 

Recalling further that the Secretary-General, pursuant to that resolution, 
requested and received from various Governments as advance funds necessary to 
proceed with the clearing operation, 

Having received the report of the Secretary-General dated 17 November 1957 
[4/3719]. 

Mindful that the clearing of the Canal is of direct and immediate benefit to all 
shipping and trade using the Canal, 

Expressing its appreciation of the prompt and efficient manner in which the 
clearance operation was organized and completed, 

Ezpressing its satisfaction that the Canal is again serving world trade and 
international shipping, 

1. Notes the expenses and obligations that have been incurred by the United 
Nations in the clearing of the Suez Canal; 

2. Endorses the recommendation of the Secretary-General that, subject to 
reduction by such resources as might become otherwise available, reimbursement 
of the advances made by contributor countries to meet the costs of the opera- 
tions be effected by the application of a surcharge on Canal traffic and that, under 
this arrangement, a surcharge of 3 per cent on Canal traffic would be paid by all 
shipping and trade using the Canal into a special United Nations account, the 
procedure to govern such payments to be negotiated with the Government of 
Egypt and with the other parties to the payments ; 

3. Authorizes the Secretary-General to take the necessary steps to put this 
arrangement into effect ; 

4. Urges the Governments of Member States to cooperate fully with the Secre- 
tary-General under the present resolution in order that advances made to the 
United Nations for the purpose of clearing the Canal may be repaid. 
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Agenda Item 17 A/Resolution/1229 


TERMS OF APPOINTMENT OF THE SECRETARY-GENERAL OF THE 
UNITED NATIONS 


Date adopted: 14 December 1957. 
Vote: Adopted unanimously. 


The General Assembly, 

Recalling its resolutions 11 (1) of 24 January 1946, 13 (I) (paragraph 32) 
of 13 February 1946 and 709 (VII) of 7 April 1953, 

Decides that the terms of appointment of the Secretary-General during his 
second term of office shall be the same as during his first term. 





































Part XI—Other Resolutions—Not Adopted 


Agenda Item 58 
THE CYPRUS QUESTION 


Draft resolution adopted by the First Committee, 12 December 1957 
Rejected by General Assembly on 14 December 1957 


(Roll call vote: 31 in favor, 23 against and 24 abstentions; required two-thirds ' 
majority not received ) | 


The General Assembly, 

Having examined the question of Cyprus, 

Reaffirming its resolution 1013 (XI) of 26 February 1957, 

Expressing its concern that more progress has not been made towards the 
solution of this problem, 

Considering further that the situation in Cyprus is still fraught with danger 
and that a solution at the earliest possible time is required to preserve peace 
and stability in that area, 

Expresses its earnest hope that further negotiations and discussions will be 
undertaken in a spirit of co-operation with a view to having the right of self- 
determination applied in the case of the people of Cyprus. 


Agenda Item 62 
THE QUESTION OF WEST IRIAN (WEST NEW GUINEA) 
Draft resolution adopted by the First Committee 26 November 1957 
Rejected by General Assembly on 29 November 1957 


(Roll call vote: 41 in favor, 29 against and 11 abstentions; required two-thirds 
majority not received) 


The General Assembly, 

Having considered the Question of West Irian (West New Guinea), 

Viewing with deep concern that the prolongation of this political dispute is 
likely to endanger the peaceful development of that area, 

Realizing that a peaceful solution of this problem should be obtained with- 
out further delay, 

1. Invites both parties to pursue their endeavours to find a solution of the 
dispute in conformity with the principles of the United Nations Charter; 

2. Requests the Secretary-General to assist the parties concerned as he 
deems it appropriate in the implementation of this resolution and submit a 
report of the progress to the thirteenth session of the General Assembly. 


Agenda item 69 


COMPLAINT ABOUT THREATS TO THE SECURITY OF SYRIA AND TO 
INTERNATIONAL PEACE 


Draft resolution A/L.226 sponsored by Syria was submitted in plenary session 
October 30, 1957. On November 1, 1957, the representative of Syria stated he 
would not press the draft resolution to the vote. 






The General Assembly, 
Having discussed the complaint by the Government of Syria regarding threats 
to the security of Syria and to international peace, 
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Considering that the General Assembly may take appropriate measures for 


the purpose of maintaining peace in accordance with the Charter of the United 
Nations, 


Decides to: 

1. Constitute a fact-finding Commission for the purpose of investigating the 
situation on the spot in the area of the Syrian-Turkish border both within 
the territory of Syria and the territory of Turkey. The said Commission shall 
be composed of representatives of seven Member States, two of which are to be 
designated by Syria and Turkey respectively and three by common agreement 
between Syria and Turkey within a period of three days from the date of the 
adoption of the present resolution ; 

2. Invite Syria and Turkey each to appoint a representative to assist in the 
work of the Commission in a liaison capacity ; 

38. Request the Commission to proceed to the area immediately, and to submit 
to the General Assembly and to the Security Council a preliminary report on the 
said situation within two weeks from the date of the adoption of the present 
resolution ; 

4. Request the Secretary-General to provide the Commission with such staff 


and facilities as may be deemed necessary for the prompt and effective fulfillment 
of its task. 


Agenda item 69 


COMPLAINT ABOUT THREATS TO THE SECURITY OF SYRIA AND TO 
INTERNATIONAL PEACE 


Draft resolution A/L.227 sponsored by Canada, Denmark, Japan, Norway, Para- 
guay, Peru and Spain was submitted in plenary session October 30, 1957. On 
November 1, 1957 the Representative of Norway, on behalf of the sponsors of 


the seven-power draft resolution, stated that he would not press the draft 
resolution to the vote. 


The General Assembly, 

Having considered the complaint of Syria regarding threats to its security and 
to international peace, 

Recalling Article 33 of the Charter which provides that parties to any dispute 
shall first of all seek a solution through peaceful means of their own choice, 

Noting that efforts consistent with Article 33 are being made, 

Desiring to bring about an easing of tension in the area, 

Expresses its confidence that the Secretary-General, in the exercise of his 
responsibilities under the Charter, and without prejudice to efforts being made 
under Article 33, will be available to undertake discussions with representatives 
of Syria and Turkey, in consultation with such other representatives as may 


be useful, and can proceed, if necessary, to the countries concerned in connexion 
with the performance of his task. 








APPENDIX II 


STATEMENTS MADE BY THE HONORABLE A. S. J. CAR- 
NAHAN AS UNITED STATES REPRESENTATIVE TO 
THE TWELFTH SESSION OF THE UNITED NATIONS 
GENERAL ASSEMBLY 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 


REPRESENTATIVE, ON THE SCALE OF CONTRIBUTIONS, SEPTEMBER 
24, 1957 


The question of percentage contribution to the regular budget of the United 
Nations must again be reviewed because of recent increases in membership of 
the organization. 

Since the beginning of the United Nations, the United States has been by 
far the greatest contributor. In 1946 the initial United States assessment 
approved by the General Assembly was 39.89 percent. In 1948 the Assembly by 
resolution recognized the principle that “in normal times” the maximum con- 
tribution of any one member State should not exceed one-third of the regular 
expenses of the United Nations. However, the United States assessment re- 
mained at 39.89 percent until 1950, when slight reductions were initiated. In 
1952 the Assembly accepted the principle that the highest contribution should 
not exceed 33.33 percent after January 1, 1954. Since that date, the United 
States’ contribution has remained at one-third. 

While the United Nations from its inception has accepted the principle of 
assessment based broadly on ability to pay, it has generally been recognized 
that it is unwise to rely too strongly upon this single factor. Last year per- 
centage reductions in regular assessments resulting from the admission of 16 
pew members were given to all members except the United States and those 
members assessed at 0.08 percent or less. The assessments of six additional 
new members are now to be incorporated into the scale. This gives another 
opportunity to evaluate the wisdom of relying so heavily on one contributor. 
It also gives another opportunity to adjust this high assessment without the 
necessity of increasing the percentage assessment of other members. The 
United States is proposing that this be done now and that the Assembly in- 
struct its Committee on Contributions to take further action to reduce the 
United States percentage ultimately to 30 percent. 

In the best interest of an organization composed of equal sovereign States, 
careful consideration should be given to the problem of equitable contributions. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 


REPRESENTATIVE, IN COMMITTEE V, ON SCALE OF ASSESSMENTS, 
SEPTEMBER 30, 1957 


, 

Mr. Chairman, I am very pleased to be here, and to undertake consideration 
of the items on our agenda with such distinguished colleagues. Although this 
is the first General Assembly in which I have participated as a member of the 
United States Delegation, I have followed with keen interest the work of the 
United Nations and the Specialized Agencies for a number of years. I serve as 
a member of the Committee on Foreign Affairs of the House of Representatives, 
and that committee, of course, deals in considerable detail with United States 
participation in international organizations. 

I have not previously had the privilege of discussing this question of the scale 
of assessments in the Fifth Committee. However, as a member of the United 
States Congress, I am somewhat familiar with past discussions concerning the 
United Nations scale of assessments. At the very outset I want to make clear 
the concern I feel because of the decision taken on this question at last year’s 
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General Assembly session, and the seriousness with which I urge your support 
for the proposal which the United States has tabled this year. 

Most of the members of this committee, I am told, have served here for many 
years. Accordingly, there is no need for me to attempt to give a detailed history 
of the consideration of the scale of assessment question. I believe, however, that 
it will be helpful if I attempt to summarize as briefly as possible the background 
of the United States proposal. 

In the first Assembly session in 1946, it was decided that contributions of mem- 
bers to the regular budget of the organization should be based broadly on capacity 
topay. The use of the word “broadly” was a recognition of the fact that capacity 
to pay could not be the sole criterion in fixing all assessments. 

In that very first session much thought was given to the question of how to 
fix the contribution of the highest contributor, since it quickly became evident 
that application of a capacity to pay principle alone would produce a result which 
was absurd. It was estimated at that time that the capacity to pay of the 
United States was about 60 percent relative to that of the total capacity of other 
members. The Contributions Committee recognized that in an organization of 
this kind, no state should be permitted to exercise an influence which would in- 
evitably be attached to a financial contribution of 60 percent of the budget, and 
so it proposed a United States assessment of 49.89 percent. 

Senator Arthur Vandenberg, who then represented the United States, urged 
a reconsideration of the proposal of the Contributions Committee and made the 
following statement which I believe was eminently sound and which represents 
the position of the United States: “This is not a question as to what we can 
afford to pay. We—and you—can afford to pay anything, in material values, to 
achieve the goals of the United Nations. This is, with us, solely a question of 
what is right and wise and just as between partners in this common enterprise.” 

Upon the further consideration requested by Senator Vandenberg, the Assem- 
bly decided to fix the initial assessment of the United States at 39.89 percent. 
This decision recognized the fact that the fixing of the maximum contribution of 
any one state in an organization of sovereign states was largely an arbitrary 
matter for which there was no fixed formula. It recognized the fact that al- 
though, of course, capacity to pay was one important consideration in making 
such a determination, so also was the size of the membership; that is, the total 
number of members of the organization, and the fact of their sovereign equality. 

In 1948 when this organization had 58 members, the General Assembly took 
a further step and recognized that in normal times, that is, when there had been 
a recovery from the results of the last great war, no one state should pay an 
assessment of more than one-third of the ordinary expenses of the organization. 
The principle thus recognized did not become effective, however, until January 
1, 1954, when the organization had grown to a membership of 60. 

Then in 1955 came a very important new development. Sixteen new mem- 
bers were admitted to the United Nations. This was an increase in member- 
ship of more than 25 percent. The assessment percentages of new members were 
fixed by the Contributions Committee in the spring of 1956 and a decision then 
had to be taken at the last General Assembly concerning the incorporation of 
these percentages into the 100 percent scale of assessments. The United States 
believed that these new contributions totalling 6.36 percent would be incorpo- 
rated into the scale of assessments by giving pro rata percentage reductions to 
all member states. It seemed clear to the United States that, if the scale of 
assessments was equitable in 1955 when it was approved by the Assembly, then 
only a pro rata reduction to all member states would insure that the scale re- 
mained equitable. Accordingly, the United States Government was very much 
concerned when the Contributions Committee recommended, and the Assembly 
decided that the United States should be excluded from the pro rata reductions 
given to all other member states except those paying a minimum percentage. 
This appeared to us to be a reversal of the policies which had governed General 
Assembly action in this matter from the beginning. What had always been con- 
sidered as a ceiling of 3344 percent on the contribution of the highest contributor 
was now considered to be in reality a floor regardless of how many members the 
United Nations had. o 

We do not believe this was the intention of the General Assembly when it 
passed Resolution 238 (III) in 1948, which stated that the Assembly “accepts 
the principle of a ceiling to be fixed on the percentage rate of contributions of 
the member state bearing the highest assessment”. In 1952, in Resolution 665 
(VII) the Assembly decided “that from January 1, 1954 the assessment of the 


largest contributor shall not exceed one-third of total assessments against 
members”. 
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This, Mr. Chairman, is one of the reasons the United States Delegation at the 
Hleventh Session of the General Assembly pressed so insistently for a debate 
on this issue at the opening of this session. We believe it is essential that this 
point be clarified. 

The basic principle accepted as early as 1948 was that no one member should 
pay a preponderant share. We continue to subscribe to that principle. We 
maintain that its application as expressed in a specific figure may vary from 
time to time and is open to discussion when there are material changes in the 
total situation. We believe that when the Assembly established 3314 percent 
as a ceiling on the maximum contribution, it left to the future the possibility 
of reducing the assessment of the largest contributor below that maximum, as 
circumstances warranted. As you all know, there was little change in member- 
ship between 1948 and 1955, and therefore little reason to consider a change in 
the maximum assessment for one member. 

I know that all governments and all representatives in the Fifth Committee 
have a strong desire to decrease financial contributions when possible. I, as a 
member of the United States Congress, can understand why other governments 
desired as large a reduction as possible in their percentage contributions last 
year, but I must say frankly I find it difficult to understand a decision which 
ignored the language of Resolutions 238 (III) and 665 (VII), and excluded the 
United States from any reduction. 

I want to make it very clear that I recognize that the Contributions Committee 
and governments which supported the recommendation of that committee acted 
in good faith. Nevertheless, I am convinced that last year’s decision overlooked 
a number of important considerations in the situation. 

In view of what I have said, you may have the impression that the United 
States intends now to challenge or attempt to upset last year’s decision. This 
is not the case. We accepted that decision—although most reluctantly—last year 
and are now looking only to the future. I have discussed the past—perhaps 
not as briefly as either you or I hoped—only for the purpose of placing our 
present proposal in proper focus. 

When last year the United States proposed that the Fifth Committee should 
reexamine the principles governing the scale of assessment, a number of dele- 
gations may have feared that we wanted to reopen and reexamine all of the 
principles which have been used in setting the assessment scale and perhaps 
to revise many of them. This is not what we had in mind then or have in mind 
now. We consider that there are four primary principles which are used in 
determining the scale of assessment. These are as follows: 

1. Contributions should be based broadly on capacity to pay, as measure] 
by national income statistics, with adjustments for countries with low per 
capita incomes. 

2. There should be a ceiling on the maximum contribution of any one 
state. Since January 1, 1954 the ceiling has been 33.33 percent. 

3. No country should contribute at a higher per capita rate than the 
largest contributor. 

4. There should be a floor under the minimum contribution. 

No one country shall contribute less than 0.04 percent. 

We are concerned here only with the ceiling principle. We propose no modi- 
fications in the other principles of assessment I have mentioned. 

In considering the present United States proposal, it should be noted that 
this year we are faced, first of all, with the necessity of instructing the Contri- 
butions Committee how to proceed in establishing a scale of assessment for 
1958. Our principal problem concerns what instructions to give that Committee 
with respect to the contributions of the six new members which must be incorpo- 
rated into the 100 percent scale. We cannot be certain, but I believe that we are 
substantially correct in assuming that these percentage contributions will total 
between 2.1 and 2.5 percent. 

We are also faced this year with the problem of instructing the Contributions 
Committee how to proceed in establishing a scale of assessment for the three- 
year period subsequent to 1958. The Committee—after meeting this October 
to consider the 1958 scale—will presumably meet next spring to make a complete 
review of the scale and propose a new scale for 1959 and subsequent years. 
Thus, we must decide at this session what guidance should be given to the Con- 
tributions Committee as to the interpretation and application of the principles 
which they must take into consideration. 

At the last session of the General Assembly the United States Delegation gave 
notice in this Committee that at this session it would press for a decision that 
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the ceiling on the maximum contribution of any one member should be reduced 
from 33.33 percent to 30 percent. The United States proposal which is before 
you is designed to accomplish this. 

In the informal discussions of this matter which I have had with other dele- 
gations, I find that perhaps the United States has not yet succeeded in making 
completely clear exactly why it is making this proposal. Several delegates 
have said to me that the United States cannot possibly be interested only in 
the saving of about 1.5 million dollars, which would occur when and if this 
proposal is fully implemented. I can confirm that they are right. Important 
as is this amount of money to any government, including that of the United 
States, it is clear that the United States could save that amount if absolutely 
necessary by reducing its many voluntary contributions to multilateral pro- 
grams or by making a relatively small cut in one of its bilateral programs. As 
Senator Vandenberg said in 1946, and Ambassador Lodge said here last year, 
this is not a question of how much the United States can afford to pay. This 
is a question of principle. 

The basic reason for our proposal is the fact that since January 1954, twenty- 
two new members have been admitted to this Organization. This is an increase 
of more than 35 percent. The United States is now one of eighty-two members 
instead of one of sixty members. There is now a broader representation of the 
world’s peoples. We welcome this. We believe that this should strengthen 
the Organization. But—and we believe this sincerely—it will strengthen the 
Organization only if this broader representation is accompanied by a broader 
sharing of responsibilities. Last year’s resolution was a step in the opposite 
direction; namely, an increase in the concentration of financial responsibility 
in the United States, since it kept the United States share at 33144 percent while 
it spread the other 6624 percent among the balance of the membership, including 
the sixteen new members. 

We agree completely with what our distinguished Secretary General has said 
in his annual report concerning the nature of the United Nations. This is not 
a super state, but it is an organization in which eighty-two sovereign states have 
the right to express their views and to make these views effective by voting on 
an equal basis. We also agree with the Secretary General that we cannot real- 
istically state that certain states are responsible and that others are not. We 
all know that membership in this Organization carries great responsibility for 
each of us. We all know too that, in an organization of equals, responsibility 
is not compatible with too great reliance on any one member. There is no ques- 
tion but that shifting financial burdens to another tends to dilute responsibility. 
We do not think it is in the best interests of this Organization with its greatly 
increased membership for it to continue to rely, in connection with its regular 
budgetary expenses, as heavily upon any one member as it has in the past. Even 
less is it in the interest of the Organization to reduce the financial responsibility 
of all save the maximum contributor so that relatively greater reliance is placed 
on that contributor than formerly. 

Now, I am the first to agree that, just as membership in an organization on an 
equal basis carries responsibility, so also does material wealth carry responsibil- 
ity. The United States has been greatly blessed and has prospered through the 
energies and efforts of its peoples who have come here from all over the globe. 
Accordingly, it has great responsibilities, and I think that any objective ob- 
server will conclude that the United States has recognized these. The United 
States has made, and is continuing to make, large voluntary contributions to 
the programs of the United Nations and its agencies. It is, for example, con- 
tributing at a 70 percent rate to the program designed to aid the Palestine refu- 
gees. You all also know, I believe, of the billions of dollars—not millions, but 
billions—which the United States has expended voluntarily in bilateral aid pro- 
grams all over the world. 

I have said all this—perhaps at too great length, only to make clear that the 
United States position which is incorporated in the proposal before you is one 
of principle. We think that this proposal is designed in the best interests of the 
organization. 

Now, Mr. Chairman, I would like to discuss the provisions of the draft resolu- 
tion which the United States has tabled. 

It will be noted that the first five preambular paragraphs are historical, and 
I assume that there will be no objection to these. The sixth preambular para- 
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graph incorporates a principle which I have already discussed at some length 
and which has been followed implicitly by the Assembly from the beginning in 
fixing the maximum contribution of any one member state. 

Turning to operative paragraph (a) it will be noted that this embodies a 
decision in principle that the maximum contribution of any one member state to 
the regular budget of the United Nations should not exceed 30 percent of the 
total. 

This first operative paragraph thus provides for a decrease of 3.33 percent in 
the maximum contribution of any single member state. We believe that this is 
an equitable proposal, particularly when it is recognized that the membership 
of the Organization has increased by more than 35 percent since the maximum 
contribution percentage was fixed at 33.33 percent. It is also equitable in light 
of the fact that the contributions of twenty-two member states admitted to the 
United Nations since January 1, 1954, will total in the neighborhood of 9 percent. 
Further, it is equitable in light of the fact that subparagraph 2 of operative 
paragraph (c) makes clear that the reduction of the percentage contribution 
of the highest contributor to 30 percent will not be completed until sometime in 
the future when this is made possible by the admission of additional new mem- 
bers or by increases in the national income of the present members. 

Operative paragraph (b) is intended to make clear that the scale of assessments 
for 1956 and 1957 shall remain as fixed by this Committee last year and that the 
contributions of the six new members admitted during those years be treated as 
miscellaneous income for those years. 

Turning now to operative paragraph (c), delegates will note that subparagraph 
1 provides instructions to the Contributions Committee concerning the estab- 
lishment of the assessment scale for 1958. It provides that the Contributions 
Committee shall fix the assessment percentages of the six new Members and 
incorporate them into the 100 percent scale. It provides that this incorporation 
shall be accomplished by applying the total amount of the percentage contribu- 
tions of these six newly admitted states to a reduction in the percentage con- 
tribution of the highest contributor and to consequential reductions in the per- 
centage contributions of member states affected by the per capita principle. This 
means that, in the 1958 scale, the United States will probably receive a reduction 
in its assessment percentage of approximately 2 percent. 

The final sentence in subparagraph 1 of the operative paragraph (c) is impor- 
tant since it makes very clear that this subparagraph will not result in the 
increase of the contributions of any member state for the year 1958. 

Subparagraph 2 of the operative paragraph (c) provides guidance for the 
Contributions Committee in establishing scales of assessment for years subse- 
quent to 1958. At this point Mr. Chairman, I wish to amend slightly the last 
few words of the first sentence of this subparagraph as it appears in A/C.5/L.458. 
We have noted that the last phase, reading “because of increases in relative per 
capita income”, does not express precisely what we had intended. Accordingly 
we are amending this phrase by striking out the words “per capita” and substi- 
tuting the word “national”, thus the last phrase should read “because of increases 
in relative national income”. As thus amended, this subparagraph sets forth 
the method whereby the maximum contribution of the highest contributor shall 
be reduced eventually to 30 percent. It provides that this shall be done only 
when new members are admitted or when the Contributions Committee finds 
substantial increases in the national income of present member states which 
might necessitate an increase in their percentage contribution. Thus, the method 
set forth permits the reduction of the maximum contribution of any one state 
to 30 percent without requiring increases in the contributions of any other member 
state. The last sentence of subparagraph 2 spells out this principle clearly so 
that there should be no misunderstanding on this point in the mind of anyone. 

Mr. Chairman, I know that this has been a long and detailed explanation of 
our proposal. I think you must realize how strongly the United States feels 
about this problem. 

We in the United States believe wholeheartedly in the United Nations. We 
believe that it is a reasonable, just body which will give careful examination to a 
problem and come up with a reasonable and equitable solution. I ask for this 
same careful consideration of the proposal which we have placed before you, in 
the belief that you will find it is reasonable and equitable. 
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STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 


REPRESENTATIVE, IN COMMITTEE V, ON SCALE OF ASSESSMENTS, 
OCTOBER 1, 1957 


Mr. Chairman, since the United States delegation statement of yesterday, 
several other Delegations have made statements containing very valuable sug- 
gestions for the improvement of the United States draft resolution. We have 
given careful consideration to these, and our reactions are the following: 

The United States Delegation believes that the point made by the distinguished 
representative of Spain was well taken. As we understand the situation, al- 
though the Contributions Committee will not, at its October session, make a com- 
plete review of the scale of assessments, it will consider the appeals of several 
governments from recommendations made by that Committee in the past. Ac- 
cordingly, it appears equitable to provide that any decreases in assessment found 

varranted by that Committee should be made possible by the application of a 
part of the total contributions of the six new Members. This would enable 
such decreases to be made effective without increasing the contributions of 
other Members. Accordingly, Mr. Chairman, the United States Delegation ac- 
cepts the amendment proposed by the distinguished representative of Spain, 
even though we recognize that this may mean a lesser reduction in the United 
States contribution for 1958 than we had hoped for. 

Secondly, Mr. Chairman, we were very much impressed by the comments of 
the distinguished representative of Cuba—Ambassador Carlos Blanco—and of 
seVeral other distinguished representatives, concerning subparagraph 2 of opera- 
tive paragraph c of the United States proposal. We believe that Ambassador 
Blanco, with his wide experience both as a member of this Committee and of 
the Advisory Committee, has, as usual, given us good advice, which we are 
happy to accept. 

Ambassador Blanco said that subparagraph 2 as originally drafted was too 
rigid and that we should permit more flexibility on the part of the Contributions 
Committee. Upon consideration, we believe that he is right and that we should 
rely more heavily upon the Contributions Committee which has served us so 
well in the past. Accordingly, we propose that subparagraph 2 of operative 
paragraph ¢ as originally drafted be deleted and that it be replaced by the follow- 
ing new subparagraph : 

“2. In recommending scales of assessment for years subsequent to 1958, 

the Contributions Committee shall recommend such steps as it considers 

necessary and appropriate to complete the reduction of the maximum 

assessment of the highest contributor to 30 percent. It shall give particular 

consideration to making use of the contributions of new Members to complete 
this reduction.” 

It will be noted, Mr. Chairman, that this redraft of subparagraph 2 gives the 
Contributions Committee full discretion in recommending to this Committee 
how the assessment of the highest contributor shall be reduced to 30 percent 
in future years. This means that the Contributions Committee may recommend 
that this reduction be accomplished, either by the allocation of contributions 
of further new members or by the application of any increases which may be 
found necessary in the assessments of other members as a result of increases in 
relative national income. The Contributions Committee is free to make recom- 
mendations, both as to the timing and the amount of reductions in the contribu- 
tions of the maximum contributor in order that the 30 percent level may be 
attained. We think it is wise to stress particularly, as we have done in this re- 
draft, that the Contributions Committee shall give particular attention to com- 
pleting the reduction of the assessment of the highest contributor by the applica- 
tion of contributions of new members. 

We hope, Mr. Chairman, that this Committee will find this redraft to be an 
improvement. We also trust that the subparagraph as redrafted avoids the diffi- 
culty in interpretation called to our attention yesterday by the distinguished 
representative of the Soviet Union. 

For the sake of clarity, Mr. Chairman, we are asking the Secretariat to circu- 
late a revised draft of the United States proposal containing the two amendments 
which I have discussed. 
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STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON SCALE OF ASSESSMENTS, 
OCTOBER 7, 1957 


Mr. Chairman, before discussing the amendments to the United States pro- 
posal, which have been tabled, I should like, first of all, to reply to certain ques- 
tions which were addressed to the United States Delegation by distinguished 
delegates last week. 

The distinguished representative of Iraq made suggestions concerning two of 
the preambular paragraphs of the United States proposal. His first comment 
concerned the fourth preambular paragraph and, I believe, after having discussed 
the matter with him, that the comment was based upon a misunderstanding of 
what we intended in that paragraph. We intended to state merely what the 
resolution of last year provided for and did not intend to suggest anything with 
respect to the future. Accordingly, I trust the representative of Iraq will find it 
possible to withdraw his suggestion concerning that preambular paragraph. 

Secondly, the representative of Iraq suggested that the United States with- 
draw the sixth preambular paragraph of its proposal. As I recall it, he took the 
position that the content of this paragraph was perhaps too broad and involved 
this Committee’s expressing views which were unnecessary. 

I am not clear whether the second suggestion of the distinguished representa- 
tive of Iraq was a formal proposal or not. Frankly, we believe that this para- 
graph expresses a perfectly sound principle, and we would prefer to retain it in 
the draft resolution. However, if there is a formal proposal before us to with- 
draw this paragraph, we are prepared, in the interests of avoiding unnecessary 
controversy, to delete it. In taking such action, we do not intend to imply in 
any way that we concede that the paragraph is unsound. 

Mr. Chairman, last week the distinguished representative of the Netherlands 
addressed a question to me with which I would now like to deal briefly. As I 
understand it, this question was the following: “If the payment by the United 
States of a contribution of 33.33 percent was satisfactory from the point of view 
of the Organization in 1954, then why does the admission of twenty-two new 
Members make it advisable from the point of view of the interest of the Organiza- 
tion to decrease the United States contribution to 80 percent?” 

If I have understood this question correctly, I believe that it is a very good 
one and deserves an answer. Indeed, the United States Delegation had recog- 
nized the existence of that question from the very beginning, and I attempted to 
deal with it in my opening statement concerning this agenda item. However, 
since we perhaps did not formulate the question so carefully or so precisely as 
our distinguished colleague from the Netherlands, we apparently did not provide 
a reply in terms which satisfied him. Accordingly, I would like to comment 
briefly on his question in the hope of clarifying the United States position 
further. 

From the point of view of the interest of the Organization, I believe that there 
are at least two reasons why the maximum contribution of any one Member 
should be decreased as a result of the large increase of membership in recent 
years. First of all, any organization is financially in a sounder position if it 
need not rely too heavily on any one contributor. The more heavily an organiza- 
tion relies on one contributor, the more does its success depend upon, and become 
subject to, the action of this particular member with respect to its contribution. 

This being the case, advantage obviously should be taken of the opportunity 
afforded by the admission of twenty-two new Members to reduce the Organiza- 
tion’s financial reliance on any one Member. The admission of the new Members 
makes it possible to do this without increasing the contributions of any of the 
old Members. From the point of view of the Organization, it would be unwise 
to pass over this opportunity. 

Secondly, this is a point which I tried to develop at some length in my first 
statement—it is important for the continued success of the Organization and 
for its efficient operation to have all Members to be conscious of their financial 
responsibility for its operations. The decision taken last year to use the 
contributions of sixteen new Members to reduce the contributions of a majority, 
but excluding the United States, means that now with respect to the United 
States each of those Members pays a lesser percentage contribution than in 
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1954. Thus, with respect to each of them, there has been a shifting of greater 
relative financial responsibility to the United States. Now, it is my belief that 
it is not in the interest of the Organization to have such a shift of financial 
responsibility and such an increasing concentration of financial responsibility in 
the United States with respect to a majority of other Members. That is why 
the United States had believed that the best way in which to treat the contri- 
butions of all new Members was to prorate them throughout the scale— 
except so far as countries paying a minimum percentage were concerned—so 
that there would be no shifting of financial responsibility either way. 

I trust that the foregoing provides a reasonably satisfactory answer to the 
distinguished representative of the, Netherlands. There are obviously other 
considerations which could be developed. For example, the importance to the 
Organization that no action be taken concerning the contributions of new 
Members which might reasonably appear to the people of the United States to 
be inequitable. However, I do not think it wise to dwell longer on the matter 
here since I wish to deal with the important new amendments to the United 
States proposal, which have been tabled. 

The effect of the amendment to operative paragraph (c) (1) is to limit the 
proposed reduction in the United States contribution for 1958 to about one-third 
of what the United States had proposed. You will recognize that it is not easy 
to accept this reduction in view of the fact that the United States was excluded 
from any reduction last year. On the other hand, we fully recognize and 
appreciate the fact that the reduction in principle of the maximum contribution 
of the United States to 30 percent has posed a considerable problem to other 
delegations, and we appreciate greatly their acceptance of a proposal to this 
effect. Accordingly, in the interests of general agreement on this subject, the 
United States is prepared to accept the amendment proposed to operative 
paragraph (c) (1) of the United States resolution. 

The United States Delegation is, of course, also prepared to accept the amend- 
ment to operative paragraph (c) (2) of its proposal. The sentence which would 
be added to that subparagraph by the amendment incorporates a principle which 
the United States Delegation has accepted from the beginning and which was 
contained in the original United States draft. 

I want to make it very clear that the United States does not expect the 
Contributions Committee to increase the contribution of any other Member merely 
to reduce the United States contribution to the 30 percent level. The United 
States Delegation expects such an eventual reduction to 30 percent to be recom- 
mended by the Contributions Committee only when additional new Members 
are admitted to the Organization or when there are increases in the national 
income of other countries which require an increase in their percentage con- 
tribution—and which would have required increases wholly regardless of the 
United States proposal this year. What we have in mind is that, during the 
period of time which elapses before the United States contribution is reduced 
to 30 percent, the United States will be treated on an equal basis with other 
delegations when the Contributions Committee decides that any reductions at 
all are possible. We do not know how long it will take in order for the 30 
percent level to be reached, and we recognize that our acceptance of the 
amendment to operative paragraph (c) (1) will probably lengthen the time 
period. 

Accordingly, Mr. Chairman, although the proposed amendments have the eflect 
upon the United States proposal which I have outlined, we are prepared to accept 
them, and we wish to congratulate the cosponsors on their effort to work out a 
satisfactory compromise solution which will have the general agreement of this 
Committee. Their action is in line with the very fine tradition which has been 
established in this Committee. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED 
STATES REPRESENTATIVE, IN COMMITTEE V, ON THE SCALE OF 
ASSESSMENTS, OCTOBER 9, 1957 


Mr. Chairman, when, at our last meeting, the United States Delegation 
accepted important amendments proposed by a number of delegations, we be- 
lieved that we had gone very far in an attempt to reconcile various points of 
view which had been expressed in this Committee. Nevertheless, several dele- 
gations requested a further postponement of the vote in order to allow additional 
consultation in an endeavor to secure even wider agreement. 
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Accordingly, Mr. Chairman, we have had additional consultations and, as a 
result, we are now proposing one final modification of the United States draft 
resolution as previously amended. 

This modification, together with all previous amendments, is contained in the 
revised draft resolution A/C.5/L.463, which is now before the Committee. 

The amendment which we are proposing today provides for the deletion of 
the former operative paragraph ec (2)—the paragraph which deals with the 
years following 1958—and its replacement by three brief paragraphs numbered 
2,3, and 4. The new paragraph 2 refers to the period 1959-1961, for which the 
Committee on Contributions next year will recommend a new scale of assess- 
ments in the usual manner. During that three-year period, the United States 
will receive further reductions in its contribution towards the 30 percent level 
only when new member states are admitted to the Organization. This is an 
expansion of the idea previously incorporated in paragraph ¢ (2), to the effect 
that the Contributions Committee should give particular consideration to the 
possibility of reducing the United States contribution by the application of the 
contributions of new members. 

This new paragraph 2 means that, if changes in the scale of assessments for 
1959-1961 appear warranted to the Committee on Contributions in the normal 
course of events—that is, apart from the admission of new members—these 
adjustments will be made without affecting the contribution of the United 
States. 

The new paragraph 3 assumes the probability that the United States contribu- 
tion will not be reduced to the 30 percent level during the 1959-1961 period. 
Accordingly, it provides that thereafter—for the years following 1961—the Com- 
mittee on Contributions shall recommend such additional steps as may be neces- 
sary and appropriate to complete the reduction. 

The new paragraph 4 consists of the final sentence of the original paragraph 
e (2), as amended last Monday. 

I believe, Mr. Chairman, that the amendments which are proposed are quite 
simple and that it is apparent that they represent a further concession by the 
United States. 

At this time, Mr. Chairman, I wish to express the appreciation of the United 
States Delegation for the support which our proposal has already received from 
so many other delegations. We appreciate particularly the efforts of those 
delegations which have made special contributions to the effort to arrive at a 
general agreement in the Committee. 

I trust that we can vote on the revised United States proposal this morning 
and that an overwhelming majority of this Committee will support the proposal. 


STATEMENT BY THE HONORABLE A. 8. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, BEFORE THE EIGHTH UNITED NATIONS TECHNI- 
CAL ASSISTANCE PLEDGING CONFERENCE, OCTOBER 10, 1957 


Mr. President, those of us who are privileged to represent our countries at this 
Bighth Technical Assistance Conference can legitimately have a sense of satis- 
faction. We are proud of the achievements of the United Nations Expanded 
Technical Assistance Program and of the part each country has played in mak- 
ing these achievements possible. In pledging our contributions for the year 1958, 
we dedicate ourselves to continue this tremendously constructive endeavor in 
international cooperation whereby, in the words of the Charter, we “employ 
international machinery for the promotion of the economic and social advance- 
ment of all peoples.” 

The Expanded Program is without doubt one of the most successful activities 
undertaken by the United Nations. Less dramatic than some of the resolutions 
of the General Assembly and the Security Council, it nevertheless is also an instru- 
ment for peace. We are standing together against poverty, hunger, disease and 
ignorance by sharing our knowledge and skills. 

Experience has already shown that technical assistance can sometimes bring 
about striking progress—as in the case of the control and eradication of malaria. 
However, more often results of technical assistance are cumulative and most 
apparent when seen over a period of years. It is always aimed at helping indi- 
viduals to help themselves, and so to give them a sense of confidence, of pride, 
and of real achievement in the development of their own economic resources. 

I am particularly pleased to represent the United States Government in making 
our 1958 pledge to the United Nations Technical Assistance Program. As a mem- 
ber of Congress and Chairman of a Subcommittee on International Organizations 
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of the House of Representatives, I have, for a long time, taken a keen personal and 
official interest in this Program. 

At the inception of this program, the United States undertook to contribute an 
extraordinarily large percentage share of the support of the program in order 
to assure that a firm basis was established for its future development. 

In recent years, the United States has been pursuing a policy of gradually reduc- 
ing the percentage of its contribution to the program, but at the same time, we 
have increased the dollar amount of our contributions, and the total Program 
has gradually increased in size. 

We have supported the Program substantially, and have moved continuously 
toward making it a truly multilateral effort. 

For 1958, the Congress has appropriated $1514 million, the same as it made 
available for 1957. We are pleased to pledge this amount, subject only to the 
Congressional limitation that the United States contribution shall not exceed 
45 percent of the total amount contributed to the Program. 

If contributions from other Government are sufficient to permit payment of 
the full $1514 million we have pledged for 1958, it will mean a larger program 
than ever before. As nations increase their contributions, the Program will gather 
interest, enthusiasm, and momentum, which will make it an even more effective 
United Nations effort for the benefit of people and the raising of living standards 
throughout the world. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN PLENARY SESSION, ON SCALE OF ASSESS- 
MENTS, OCTOBER 14, 1957 


Mr. President, I do not believe it is either necessary or appropriate to re- 
open here the debate on this subject, which was held in the Fifth Committee. 
When the matter was before that Committee, not only were there statements 
by a large number of delegations, but also there was much time devoted to 
private consultation and efforts to arrive at broad general agreement. Those 
efforts were successful, and the proposal before us was adopted in the Com- 
mittee by a large majority. It is for these reasons that I believe that an 
extended discussion of the matter here would not be helpful. 

I wish to say only this, Mr. President—the proposal before us is one which 
the United States considers extremely important. It is one which we be- 
lieve is equitable. It provides specifically that the contribution of no other 
Government will be increased as a result thereof. It provides a decision, in 
principle, to reduce the maximum assessment of the highest contributor— 
presently the United States—and provides that this decision, in principle, shall 
be implemented over a period of years. 

The United States Delegation trust that this resolution, which represents 
a real effort on the part of many to compromise differences of opinion, will 
have as nearly as possible the unanimous support of this Assembly. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON THE UNITED NATIONS 
BUDGET FOR 1958, OCTOBER 17, 1957 


Mr. Chairman, the United States Delegation listened with great interest and 
appreciation to the statements of the Secretary General and of the Chairman 
of the Advisory Committee. We obviously cannot agree with all that was said 
by both these distinguished gentlemen, since they were not in accord on a num- 
ber of points. Nevertheless, we found both statements very helpful, and be- 
lieve they will serve as useful focal points for the beginning of this budget 
discussion. 

I would like to begin by complimenting the Secretary General on the new 
form of the budget and on the foreword to the budget. The budget foreword 
is a much more comprehensive statement on general budgetary and adminis- 
trative problems than this Committee has had in previous years, and I would 
like to express the appreciation of the United States Delegation for the care 
with which it was prepared. Likewise, I would like to express our appreciation 
to the Advisory Committee and its chairman for the very thorough work which 
they have done in examining the Secretary General’s budget estimates. We 
believe chapter I of the Advisory Committee’s report is particularly useful, and 
I would like to comment on a number of points contained therein, 
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I wish to outline briefly at this time the items which the United States 
Delegation feels are particularly important in our examination of the Secre- 
tary General’s budget estimates for 1958. I would like to comment on five major 
points: 

1. We believe that this Committee should at this session authorize a study 
of the Public Information Program in accordance with the recommendations 
of the Advisory Committee (paragraphs 36 through 38 of the Advisory Com- 
mittee Report). ‘We believe that the Public Information Program of the United 
Nations is one in which we all have a stake. It is a program with which 
there has been some dissatisfaction, but this dissatisfaction has not found ex- 
pression in specific suggestions for constructive changes. It is a field in which 
it is very difficult to determine what should be an optimum expenditure. We 
are inclined to believe that some governments feel there is too much spent on 
Publie Information while others feel there is too little. In these circumstances, 
we would favor an impartial, objective study and appraisal of the work and 
effectiveness of the Public Information Program and the results achieved in the 
Information Centers, and we would be prepared to support a resolution along 
these lines. We are not certain as yet of the implications of the Secretary Gen- 
eral’s suggestion that the task be given to an Advisory Committee. Regardless 
of the form or constitution of the survey group, we believe the important thing 
is that there be an independent examination of the facts. 

We realize, of course, that such a study might require an addition to the 
budget for 1958. In view of the fact that the information program accounts for 
close to 10 percent of the entire budget, we feel that some additional expense 
would be worth while in order to give all of us assurance that our money is being 
well spent. We believe the principles governing the Public Information Program 
and the administration of the program itself should be examined carefully, so 
that we know whether the ceiling of $4,500,000 which was approved last year 
as a goal is too small or too large or about right. 

In making these comments concerning the United Nations Public Information 
Program, the United States Delegation is fully cognizant of the position of the 
Secretary General as the chief administrative officer of the Organization. We 
mention this only because of the reference made to it by the Secretary General 
himself. We believe it wholly proper for the Assembly, not only to lay down 
guide lines for the Information Program which the Secretary General is charged 
with administering, but also to review the program and its operation from time 
to time and to arrange for independent advice from experts in the information 
field as to whether the program is effective and, if not, what changes ought be 
made in it. Such advice may well be essential—and indeed we think it is—in 
order to decide what funds should be appropriated for the program. In our opin- 
ion, the following of such a course of action does not derogate from the position 
of the Secretary General nor does it invade his field of responsibility. 

2. The Secretary General has indicated (paragraph 62) that he may wish to 
make proposals to the Assembly on an arrangement whereby the administrative 
costs of the Technical Assistance Administration would be charged to the regular 
budget of the United Nations. Even though it has reserved its comments on this 
proposal, the Advisory Committee has observed (paragraphs 199-200) that it 
would find it desirable to include the establishment of the Technical Assistance 
Administration in the consolidated manning table of Section 6 of the budget. 
This would show the Technical Assistance Administration as an integral part of 
the Secretariat, and would make for a more meaningful total budget picture. 
The United States Delegation would be in favor of such an action, and would 
likewise include the other staff units which are carried separately—such as 
the United Nations Office of the High Commissioner for Refugees and the Joint 
Staff Pension Board. We would like to comment on this point in greater detail 
at a later time. We assume that for 1958 the overhead costs of the Technical 
Assistance Administration would be compensated for by a grant-in-aid from the 
Expanded Technical Assistance Fund. 

3. We would likewise strongly support the recommendation of the Advisory 
Committee—which, we are happy to note, the Secretary General supports—that 
there should be established in the Office of the Controller a small management 
staff which could conduct or supervise organizational surveys and periodic inspec- 
tion of overseas offices and missions. While we realize that such a staff must 
now be considered as a net addition to the budget, we believe that the increased 
efficiency of the Secretariat which could result from such a management staff will 
more than compensate for the additional expense. For example, the new form 
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of the budget gives the Secretary General almost complete flexibility in the as- 
signment of personnel, and we believe a small management staff could do much 
to facilitate complete utilization of the entire Secretariat. 

4. In the field of personnel it seems to us that there are two major questions 
on which this Committee will need to take action. One is the question of the 
strengthening of the senior staff structure and a decision on the salaries of the 
under secretaries. We will await with interest the Secretary General’s Report 
on this subject. 

The second major problem in the field of personnel is the need for adequate 
machinery for dealing with major personnel questions in which uniformity 
among the United Nations and specialized agencies is desirable. It seems to 
us that action of the Assembly last year in fixing the New York post adjust- 
ment at Class 5, contrary to the recommendations of the expert Salary Review 
Committee, and the action of WHO and ILO in making the post adjustment 
for Geneva Class 2 as of January 1, 1957, with a salary adjustment effective 
as of June 1, 1957—also contrary to the recommendations of the Salary Review 
Committee—raises important problems for the whole system of post adjust- 
ments. In view of the action which the Assembly took last year in fixing the 
New York post adjustment at Class 5, we must confess that the action of the 
specialized agencies in Geneva was not wholly unexpected. However, it does 
point up very clearly the need for the establishment of adequate impartial 
machinery to insure that changes in post classifications are brought about in 
an orderly fashion based upon criteria which can be applied throughout the 
system. There is no point in having adopted what is supposed to be a common 
salary system for the United Nations and the specialized agencies, if then 
each agency determines on the basis of its own criteria the proper post classi- 
fication for each major city, without a really objective evaluation of all the 
factors which should go into determining post adjustments. 

5. We believe that it would be highly desirable if the Secretary General were 
to develop a capital improvement and maintenance plan for the next five years 
so that these items can be handled in an orderly fashion rather than on a 
crisis basis. We note that it was found necessary. to undertake this year, on 
an urgent basis, the repointing of the stone work on the outside of the building 
which is now going on. It does seem to us that this kind of problem could be 
foreseen and could be budgeted for in an orderly way. There is too often a 
tendency when an organization has a new building to assume that there will be 
no major items of capital improvement or maintenance for a number of years. 
While this may have been true in the very beginning, we do believe that the 
time has come for doing some long-range planning for capital improvements and 
maintenance, and we would welcome the suggestions of the Secretary General 
in this regard. 

In conclusion, Mr. Chairman, I would again like to express our appreciation 
to the Secretary General and the Advisory Committee and its distinguished 
chairman on the work which they have done this year in connection with the 
budget. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN PLENARY SESSION, ON THE UNITED NATIONS 
EMERGENCY FORCE, NOVEMBER 22, 1957 


Mr. President, the creation by the General Assembly of the United Nations 
Emergency Force is one of the outstanding achievements of the Organization and 
one of which we can all be proud. It has demonstrated the ability of the United 
Nations to act concretely in a very difficult and complex situation. It has demon- 
strated the capability of this Organization to create new instruments to deal with 
new problems. 

This achievement has been made possible by the efforts of a great many 
people. First on the list must be the Secretary-General and his able staff, whose 
drive and outstanding administrative skill translated a resolution of the General 
Assembly iuto a force in being on the spot in a matter of eight days. It is hard 
to imagine how this nearly superhuman job was done. Fortunately the able 
men who made it possible are still active in looking after the continuing needs 
of the Force. 

Next we owe a special debt to the ten nations, in every region of the world, 
which have sent members of their own armed forces to the area to make up the 
Force. All of these nations have assumed burdens and difficulties beyond the 
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normal requirements of the United Nations membership. They deserve our com- 
mendation and our respect for their great joint contribution to peace. 

Most of all, our congratulations and hearty thanks should go to General Burns 
and the officers and soldiers of the United Nations Emergency Force itself. They 
have traveled a long way from home and have served with admirable intelligence 
and discipline in a task for which, in many ways, there is no precedent. They 
are in the truest sense soldiers of peace, and they have earned the admiration of 
the world. 

That the Emergency Force has been successful is evidenced by the fact that 
we are today discussing this question in a period where quiet reigns in the area 
to which the UNEF is assigned. That fact is a great credit to the Force itself 
and a cause for all of us to be thankful. But it requires us to use imagination. 
We have to remember, in this moment of calm, the atmosphere of imminent 
danger in which the UNEF was born a year ago. We have to realize that such 
a danger can possibly recur. If we think in those terms we can approach the 
matter in hand with the seriousness which it demands. 

At the time of its creation the United Nations Emergency Force was ap- 
plauded throughout the world as a courageous and imaginative step in inter- 
national cooperation for peace. That initial acceptance, by itself, might not 
mean much, since in moments of crisis we sometimes tend to make extravagant 
judgments. But the impressive fact is that the UNEF has lived up to our 
great expectations. For a year now it has stood watch for us in a most sensi- 
tive area. Secretary-General Hammarskjold, in his report of October 9, called 
it a “significant pioneering effort in the evolution of efforts in peacemaking.” 
The facts which he reports fully justify that statement. In paragraph 41 of 
the Secretary-General’s report we read: 

“Since the Force was deployed along the Gaza line and to the souta of it 
there has been a steady reduction in both the number and the severity of inci- 
dents along that line.” 

And, even more impressive: 

“There have been no raids from either side.” 

Those few words, Mr. President, are proof enough that, where earlier efforts 
failed, the United Nations Emergency Force is a historic success. 

Obviously, there remain important financing problems to be dealt with to 
assure the continuation of the Force so long as it is needed. Many govern- 
ments, including the Government of the United States, have endeavored to 
reduce the magnitude of these financial problems by offering to the United 
Nations for the use of the Emergency Force certain special assistance. This 
assistance has taken many forms. It has included the furnishing, without 
charge, of services and supplies as well as cash contributions. 

When the Secretary General’s report was issued, it appeared that this ses- 
sion of the General Assembly would have to raise an amount of between $40 
and $45 million in order to assure the continuation of the Force. This total 
included an amount of about $18 million for the period ending December 31, 
1957, and about $25 million for the period beyond that date. However, within 
the past few weeks a number of governments have offered additional special 
assistance to the United Nations in an effort to reduce the amount required to 
be raised for the period ending December 31, 1957. The United States Govern- 
ment has offered an amount of $12 million for this purpose. The United States 
Government—and I believe others also—have made these offers on the assump- 
tion that any amount still required for the period ending December 31, 1957, 
and the amount required for the period after that date, would be raised by 
assessing all members on the basis of the regular scale of assessments. 

There can be no doubt that the financial support of the Emergency Force is a 
United Nations responsibility. The Force was brought into being by the over- 
whelming majority of the member nations of this Organization—in fact without 
a single dissenting vote. Every significant decision pertaining to the function- 
ing and financing of UNEF has been approved by the majority of the members. 
Now, the responsibility of the members obviously does not stop there. It is not 
sufficient merely to create UNEF and to give it tasks to perform. The members 
must also support it financially, and it is their responsibility to agree to the 
means of doing this. 

We are happy to know that there is before us a resolution sponsored by 
twenty-one governments, which embodies this principle of United Nations re- 
sponsibility. We believe that this resolution deals very adequately with the 
financial problems which are involved in maintaining the Emergency Force, and 
we will, of course, vote for it. We believe that the adoption of this resolution 
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will demonstrate to all that the membership of the United Nations is prepared 
to assume the responsibility for the decisions taken by the General Assembly. 

We are all aware that, as stated in the Secretary General’s report, certain 
members of the Organization have declined to join in the financing of the 
Emergency Force. Whatever may be the reason for such an attitude, the 
United States Delegation is certain that the vast majority of members will not 
accept it as a guide for their own action. 

We note, Mr. President, that the draft resolution before us provides that, 
after decisions by the Plenary session on matters of principle, there will be 
referred to the Fifth Committee the matter of reviewing cost estimates for the 
Nmergency Force so that that Committee may make such recommendations as 
may appear appropriate. We believe that this is a very wise provision since 
it will assure all our governments that proper financial control is being main- 
tained with respect to the costs of the Emergency Force and that the Force 
is being maintained as economically as is possible under the circumstances. 

In conclusion, Mr. President, I wish again to congratulate the Secretary Gen- 
eral and his staff, the individual members of the Emergency Force, and the 
governments which have contributed in various ways to the successful opera- 
tion of the Force. I wish also to congratulate the sponsors of the resolution 
before us, who have provided us with a concrete proposal for dealing with the 
important financial problems which remain. Iam certain that the vast majority 
of Members, in voting on this resolution, will match the spirit of constructive 
collaboration which has been so evident in the Emergency Force itself, and thus 
provide incontrovertible evidence of United Nations capacity for effective action. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON THE QUESTION OF GEO- 
GRAPHICAL DISTRIBUTION OF STAFF, NOVEMBER 28, 1957 


Mr. Chairman, the United States Delegation had not intended to enter into a 
debate on this subject. The debates on this matter in previous years have al- 
ways appeared to us to be somewhat unseemly, both because they created the 
impression that the Secretary General was not complying with a provision of 
the Charter and that member governments were in competition to secure posts 
in the Secretariat for their nationals. However, certain views have been ex- 
pressed in the debate this year upon which we feel impelled to comment. 

We—and I am certain all other members—agree with what was said yester- 
day by the distinguished representatives of the Philippines, India, and others, 
that it is important that the Secretariat have an international character and that 
there be present within it persons representing a variety of cultures. 

However, most of the debate thus far has centered about Article 101 of the 
Charter. When we invoke this Charter provision, then we must remember, as 
was pointed out so well by the distinguished representative of Israel, that this 
provision has limitations. That provision, for example, applies only to the 
matter of recruitment of personnel. It is important to a career service that this 
be understood and that it be recognized that the principle of geographical dis- 
tribution has nothing whatever to do with promotions in the Secretariat. It 
would ruin the career service if promotions were based upon nationality rather 
than upon efficiency and competence. 

This fact makes precise geographical distribution—even if we could decide 
what that should be—difficult, if not impossible, at all levels of a career service. 
Last year we endorsed the view of the Salary Review Committee to the effect 
that career staff should be recruited at the lower levels and be permitted to 
rise by promotion through the career service. In this connection, we should 
remember that the career service extends through the D-2 level. This being 
the case, there is no way of guaranteeing a precise pattern at the upper levels 
of the career service. 

There is, of course, the possibility of preserving a geographical balance at 
the upper levels of the Secretariat by recruiting fixed-term staff. This was 
recommended by this Committee last year, and we believe that the Secretary 
General is carrying out this recommendation. 

Unfortunately, the necessary implication of certain remarks made yester- 
day was that the Secretary General was not attempting to recruit either career 
or fixed-term staff on as broad a geographical basis as possible. Yet no evidence 
was produced to support this thesis. It was pointed out that a certain number 
of persons had been recruited during the past year and they were of certain 
nationalities. This, of course, really proved nothing. The important question 
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in each case of recruitment is what persons are available and what persons are 
selected. No one has come forward with any concrete examples which would 
indicate that the Secretary General was not fully complying with the Charter 
requirement. 

We, of course, recognize the fact which was so well stated by the distinguished 
representative of the Philippines yesterday that talent is present everywhere in 
the world. While this is true, it is not always true that such talent is available 
to the Secretariat since some governments and peoples need for themselves the 
service of their most capable nationals. 

The question before us is, in one aspect, one of how best to utilize the resources 
of member states for the good of the Organization. From this point of view, 
it was somewhat surprising to us to find that some apparently believe that it is 
desirable to use the financial resources of certain countries but that it is not 
desirable to use equally the manpower resources of those countries. 

I wish to comment, Mr. Chairman, on one other point. It seems to me that 
perhaps undue importance is given to the question before us by characterizing 
the posts at the upper levels of the Secretariat as “policy-making posts”. This, 
of course, really is not true. We must remember that we are talking here about 
a secretariat and not about a department of government. The top officials of 
the Secretariat, it is true, have great responsibilities, but these are not to formu- 
late policy but to implement the policies which are formulated by the General 
Assembly, the Councils, the Committees, ete. 

I feel that I must mention one more point. We were disturbed yesterday by 
a remark made by the representative of Hungary. Perhaps we did not under- 
stand him correctly. We understood him to say that arrangements were being 
made whereby shortly there would be assigned to his country the number of 
posts to which it was entitled. We cannot believe that posts are being assigned 
to governments rather than to individuals who clearly merit them because of 
their individual qualifications. 

I was surprised by the comments of the representative of Bulgaria. He stated 
that national representation should be based on the scale of assessments. He 
then included the United States among states which, he said, “monopolized” the 
Secretariat. Surely he knows that the percentage of United States nationals 
on the professional staff is considerably below the United States assessment 
percentage. 

In conclusion, Mr. Chairman, we believe that it would be unwise to attempt, 
by a resolution, to lay down precise lines for the Secretary General to attempt 
to follow in this very difficult matter. We already have a Charter provision 
to serve as a guide to the Secretary General in the matter of recruitment, and 
we believe that it is the responsibility of the Secretary General rather than of 
the Assembly to attempt to carry it out. In our view, the Secretary General 


has done an excellent job. He has a most difficult problem and has made great 
strides towards its solution. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON AMENDMENTS TO THE 
REGULATIONS OF THE UNITED NATIONS JOINT STAFF PENSION 
FUND—REPORT OF THE UNITED NATIONS JOINT STAFF PENSION 
BOARD, DECEMBER 2, 1957 


Mr. Chairman, the United States Delegation regrets very much that the 
Advisory Committee has differed with the Pension Board’s recommendations 
concerning the amendments to Pension Fund Regulations for improvements in 
benefits facilitated by the results of the actuarial valuation and the amendment 
relating to fixed-term appointments. 

Like other members of this Committee, we have the highest respect for 
the Advisory Committee and its recommendations. However, we believe that, 
in the present instance, we have a situation in which the Advisory Committee 

as viewed the proposal of the Pension Board wholly from a financial view- 
point, whereas the Board itself has formulated these proposals from a consid- 
erably broader viewpoint. Accordingly, we are prepared, in connection with 
the amendments which I have mentioned, to support the proposals of the Pen- 
sion Board. 

I wish to comment first on the proposed amendments for the improvements 
in benefits. It seems clear that no member of this Committee would oppose 
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improved benefits from the Pension Fund if these can be provided without 
impairing the actuarial soundness of the Fund and if there are no other over- 
riding objections. In this case there is no question of impairing the actuarial 
soundness of the Fund. Nor do we find in the report of the Advisory Committee 
any over riding considerations which would lead us to object to an improvement 
in benefits. 

The Advisory Committee mentions that, when the present pension scheme 
was framed in 1948, the Advisory Committee had recommended that, should 
actuarial valuation disclose a surplus in the Fund, such surplus might be used 
to reduce contributions. It is our understanding that what the Advisory Com- 
mittee then had in mind was a situation in which there was a significantly large 
surplus in the Fund and not the situation which we have here. In any case, 
while it is true that a surplus might be used to reduce contributions, it may also 
be used to improve benefits, and we are in favor of the latter course under 
present circumstances. 

Secondly, the Advisory Committee bases its objection on the fact that there 
is to be a review of the whole question of pensionable renumeration, and it 
believes that improved benefits should await such a review. It appears to us 
that there is some misunderstanding here. A review of the pensionable re- 
muneration does not involve an overall review of the Pension Plan but merely 
of the question of the pension base. Such a review would not deal with the 
question of whether improved benefits could properly be paid from the Fund 
as it now stands. Further, the review of the subject of pensionable remunera- 
tion is presumably aimed at finding methods for improving the pension base 
to the extent necessary to provide greater benefits, and it would seem that we 
first ought to take whatever steps are possible in that direction under the Pen- 
sion Plan as it now exists. 

In this light, Mr. Chairman, we cannot concur in the Advisory Committee’s 
recommendation that the Pension Board’s proposals be deferred, and we there- 
fore will support the adoption of these proposals. We would welcome the 
comments of the Chairman of the Advisory Committee on this approach. 

I would now like to deal with the amendment relating to fixed-term appoint- 
ments. On this subject, the Advisory Committee recommends adoption of the 
proposal of the executive heads of the organizations and a sharing of costs of 
death and disability coverage between the Organization and the staff. If we 
go back to the recommendation of the executive heads contained in paragraph 
59 of document A/C.5/L.691 of last year, we find that, although that recommenda- 
tion was opposed to a recommendation on this subject by the Salary Review 
Committee, no particular supporting reason for it was given. 

However, if we go back to the recommendation of the Salary Review Com- 
mittee, which is now endorsed by the Pension Board, we find that that Com- 
mittee in paragraph 285 of its report gave a sound reason for its proposal that 
the entire cost of death and disability coverage for fixed-term staff should be 
borne by the Organization. The Salary Review Committee pointed out that 
staff members, who participate fully in the Pension Fund and leave the Fund 
after less than five years’ service, now receive back the whole of their contribu- 
tion plus interest. This means that such staff will have paid nothing for the 
coverage they received for a period up to five years if they leave the Fund before 
the end of that period. Accordingly, it appeared to the Salary Review Com- 
mittee that fixed-term staff should not be obliged to pay for the coverage which 
they receive during a maximum period of five years. 

We believe, Mr. Chairman, that the Pension Board was right in adopting the 
recommendation of the Salary Review Committee, and accordingly we will 
support the proposal of the Pension Board on this matter. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON PATTERN OF CONFER- 
ENCES, DECEMBER 3, 1957 


Mr. Chairman, in supporting the 12-power amendment (Document A/C.5/L. 
484), the United States Delegation would like to make it clear that it believes 
that this implies no change in the relationships among the subsidiary bodies of 
the regional commissions, the commissions themselves, the Economic and Social 
Council and the General Assembly. The work programs of the regional com- 
missions are subject in the first instance to the approval of the Economic and 
Social Council and finally of the General Assembly since the General Assembly 
appropriates funds for all activities of United Nations bodies. 
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If the meeting places of subsidiary bodies are not made subject to the specific 
approval of the Economic and Social Council and the General Assembly, it is 
not because these subsidiary bodies are exempted from the overriding authority 
of the Economic and Social Council and the General Assembly, but rather be- 
cause it is not feasible for these meeting places to be determined in time for 
such approval to be obtained and also because we doubt that approval in such 
detail is really necessary. We will watch with interest the operation of this 
resolution. If there is any marked increase in the cost of the meetings of the 
regional commissions and their subsidiary bodies, we believe that the work 
methods of these bodies should be examined carefully and perhaps more specific 
measures taken at a later date. 


STATEMENTS BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON THE UNITED NATIONS 
EMERGENCY FORCE, DECEMBER 6, 1957 


Mr. Chairman, when the General Assembly adopted Resolution 1151 on 
November 22, 1957, the United States Delegation was of the opinion that the 
Assembly very wisely included operative paragraph 5 of that resolution. This 
paragraph requested this Committee to examine, with the assistance of the 
Advisory Committee, the cost estimates for maintaining UNEF and to make 
such recommendations as it considered appropriate concerning the expenditure 
authorized. 

Now that the Advisory Committee has submitted the report before us, we are 
even more convinced of the wisdom of including paragraph 5 in the Assembly’s 
resolution. The Advisory Committee’s excellent report indicates that the Com- 
mittee has given careful consideration to UNEF expenditures, and we believe 
that the analysis and the recommendations contained in the report are very 
sound. 

First of all, we note the Advisory Committee's belief that the Assembly’s 
authorization of $30 million is adequate for the first financial period ending 
December 31, 1957. It is always difficult to estimate total costs during the initial 
period of any operation, and we are pleased that the Advisory Committee sup- 
ports the Assembly’s judgment on this matter. 

However, like the Advisory Committee, we are principally concerned with the 
expenditures which will be incurred against the $25 million authorized by the 
Assembly for the operation of the Force after December 31, 1957. Here we 
note with satisfaction that there appeared to be opportunities for making savings 
while, at the same time, maintaining UNEF at its present level in manpower 
and efficiency. We concur fully in the comments of the Advisory Committee 
contained in paragraphs 9 through 15 concerning the areas of expenditure 
which deserve the further attention of the Secretary General and the staff con- 
cerned with UNEF. 

We believe that the most important points of the Advisory Committee’s 
report are contained in paragraphs 5 through 7. This Committee, like the Ad- 
visory Committee, is handicapped in reviewing anticipated expenditures for 
1958 by the lack of more formal budget estimates for that year. We concur in 
the Advisory Committee’s recommendation that a budget covering the first half 
of 1958 should be prepared and published at the earliest feasible moment and 
that the total expenditure for that period should not exceed $9-$10 million, 
exclusive of extra and extraordinary expenses as approved for reimbursement 
by Resolution 1151. We also concur in the Advisory Committee’s recommenda- 
tion that budget estimates for the full year 1958 should subsequently be made 
available to the Advisory Committee in time for its review during its first session 
of 1958. 

We are pleased to note the Advisory Committee’s view in paragraph 6 that, 
with a few exceptions, the UNEF administrative controls are well conceived 
and adequate if fully applied. We understand the difficulties which were en- 
countered in applying these controls in the early period of operation, and we 
congratulate the Secretary General, the Controller, and other Secretariat officials 
on what has been accomplished, despite these obstacles. However, we concur 
in the Advisory Committee’s view that there is now a paramount need to make 
special efforts to ensure that existing procedures are adequately implemented 
and enforced. It is obvious that, to achieve this end, it is essential that the 
Secretary General prepare budget estimates along the lines mentioned. We are 
happy that the representative of the Secretary General has given us assurance 
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that these estimates will be prepared within the time limits recommended by 
the Adviscry Committee. 

Accordingly, Mr. Chairman, we urge that the Fifth Committee endorse the 
report of the Advisory Committee and recommend to the General Assembly that 
it give a similar endorsement to this report. 

* * * * * * * 


Mr. Chairman, I am sorry that the representative of the Soviet Union con- 
tinues to use time-worn arguments to justify the refusal of his Government to 
pay its share of UNEF costs. He speaks of compliance with the Charter, while 
his Delegation continues to defy Article 17 of the Charter and the overwhelming 
decisions of the General Assembly. Indeed, the weakness of his argument is 
demonstrated by the fact that the Soviet Union did not vote against the creation 
of UNEF by the Assembly. The Soviet Delegation has insisted on its view 
that UNEF is illegal only since it became necessary to pay for it. 

Further, we are surprised that the Representatives of Czechoslovakia and 
Romania now agree with the Soviet Delegation that UNEF is illegal when it 
comes time to pay for it. Our surprise stems from the fact that both Czecho- 
slovakia and Romania offered officially to supply contingents to the UNEF. 

It is our view that it is most unbecoming for the Soviet Union with its great 
resources to refuse to contribute to UNEF expenses when other Members, weaker 
in resources but stronger in their sense of responsibility, have demonstrated 
their willingness to pay their appropriate shares. 

Finally, Mr. Chairman, I want to make clear our view that the negative votes 
of the Soviet Union and others do not relieve them of their financial responsi- 
bilit® to the organization arising under Articles 17 and 19 of the Charter. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON OFFER OF LAND BY 
CHILE, DECEMBER 6, 1957 


Mr. Chairman, the United States Delegation wishes to congratulate the Dele- 
gation of Chile on the very generous action by its Government in offering a large 
plot of land in Santiago to be used to house United Nations and specialized 
agency offices. This gesture of cooperation by the Government of Chile with 
the United Nations is something for which we are all very grateful. 

We recognize that there still remains to be solved the problem of financing 
a building for these offices, but we feel confident that the Secretary General 
will be able to negotiate appropriate arrangements for such financing. Whatever 
method of financing is adopted by the Assembly, it will, of course, be necessary 
that building costs be reflected in future budgets of this Organization. 

Mr. Chairman, the United States Delegation is very happy to support the 
draft resolution before us. 


STATEMENT BY THE HONORABLE A. S. J. CARNAHAN, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE V, ON ORGANIZATION OF THE 
SECRETARIAT AT THE SENIOR LEVEL, DECEMBER 19, 1957 


Mr. Chairman, I would like to express the appreciation of the United States 
Delegation for the very clear statement by the Secretary General on the or- 
ganization of the Secretariat at the senior level. The problem of the senior 
staff of the Organization is a complex one, and no solution which is adopted at 
any given time can be sure of being permanently satisfactory. At the same time, 
we are prepared to recognize the need for a certain period of stability in the 
structural arrangement following upon this discussion. 

The United States Delegation had hoped that the Secretary General would 
find it possible at this time to move in the direction of fixing responsibility 
in a senior official for administrative and financial affairs. We believe that 
the arrangement proposed by the Secretary General is one which still imposes 
too great a demand on his time, requiring his personal attention for matters 
which might well he delegated to another senior official. We realize that this is 
a problem on which the Advisory Committee and the Secretary General appar- 
ently do not see eye to eye, and we can only urge that he continue to give 
thought to this question. 

The United States Delegation had hoped also, in this connection, that some 
practical step could be taken toward reducing the large number of senior 
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personnel who must report directly to the Secretary General. We do not 
view this as a matter of economy, but merely of effective management. 

We believe that plans for the integration of Technical Assistance Administra- 
tion into the Department of Economic and Social Affairs can, and should, be 
drawn up at the earliest possible moment. There are undoubtedly a consider- 
able number of practical problems inyolved in such a reorganization since the 
two units cover such a wide variety of fields. The development of specific plans 
will, we believe, serve to highlight those problems and encourage the develop- 
ment of new ideas for administering the important activities involved. 

We believe that the Secretary General’s proposal for emoluments of top staff 
is a reasonable one, and we are prepared to approve it. 

We are not entirely clear as to the Secretary General’s concern over the 
amount for reimbursement for representational expenses. Therefore we are in- 
clined to agree with the Advisory Committee that the funds should be limited 
to $40,000 for 1958. 
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STATEMENTS MADE BY THE HONORABLE WALTER H. 
JUDD AS UNITED STATES REPRESENTATIVE TO THE 
TWELFTH SESSION OF THE UNITED NATIONS GEN- 
ERAL ASSEMBLY 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON THE REPORT OF THE 
ECONOMIC AND SOCIAL COUNCIL, OCTOBER 2, 1957 


Mr. Chairman, in his report to President Truman on the San Francisco Con- 
ference, which drafted the Charter of the United Nations, Mr. Stettinius, who 
was then the American Secretary of State, noted “No provision that can be 
written into the Charter will enable the Security Council to make the world safe 
from war if men and women have no security in their homes and in their jobs.” 

The architects of the United Nations were convinced—and experience has 
demonstrated rightly so—that the battle of peace would have to be fought 
simultaneously on two fronts—the first, the political front; the second, the eco- 
nomic and social front where victory would mean educational opportunities 
for all, conquest of disease, and the chance for every person to live in dignity 
and decency. They were convinced that if the United Nations could cooperate 
effectively toward an expanding world economy, better living conditions for all 
men and women, and a closer understanding among peoples, we should have 
gone far toward reducing the danger of another global war. 

The report of the Economic and Social Council is the record of the work of 
this important organ of the United Nations and of its subordinate bodies during 
the past year in the pursuit of these human objectives of the Charter. My 
delegation would like to commend the officers and secretariat of the Council for 
the comprehensive report which provides the background for our discussion of 
this item on our agenda. 


ECONOMY GROWTH AND STABILITY 


The keynote of the discussion of the world economic situation at the last 
session of the Council was how to achieve maximum economic progress without 
financial instability; or, to put it the other way, how to maintain a stable price 
level without economic stagnation. 

When the Second World War ended, the most urgent problem was that of re- 
construction and rehabilitation of the devastated countries. At the same time, 
other countries were deeply concerned with the problem of how, in the longer 
run, the productive facilities created to carry an enormous wartime effort could 
be converted to peacetime uses. Recollections of the depression during the 1930’s 
gave rise to fears of widespread deflation and unemployment. Happily, these 
fears proved to be unfounded. Rather, the years since 1945 have witnessed, 
subject only to brief interruptions, an unprecedented economic growth. 

Investment, production, and trade have expanded on a scale and at rates not 
previously believed possible. Enormous and continuing demands emerged for 
goods and services. Thus, the persistent economic problem of the post-war years 
proved to be one of enlarging productive facilities rather than that of utilizing 
idle productive capacity. Efforts to enlarge such facilities, both in the developed 
and in the less developed countries, created a continuing and pressing need for 
capital. At the same time, the failure of the Soviet Union to reduce its arma- 
ments to any significant degree after the war, as the Western powers had done, 
and the aggressive attitudes demonstrated in such places as Greece, Berlin, and 
Czechoslovakia, compelled other nations to shoulder, however reluctantly, the 
extremely heavy burdens of rebuilding their national defense. The weight of 


149 








150 REPORT ON THE 12TH GENERAL ASSEMBLY 


these burdens has been enhanced by the fact that the physical requirements of 
military production tend to be concentrated in those sectors of the economy where 
resources are already strained—in some cases to the limit—by the expansion of 
investment for civilian purposes. 

That is one reason why the United States has persisted, and will continue to 
persist, in its efforts to get world disarmament that is real, not illusory, and will 
increase, not decrease, the security of all peoples. The people of my country 
definitely prefer butter to bombs—but they cannot and will not be so foolish as to 
scrap their defenses again, except under equitable and workable international 
controls. 

In essence then, as the United States Representative pointed out during con- 
sideration by ECOSOC of the world economic situation earlier this year, the 
current economic position reflects the insistent and conflicting demands on limited 
resources created by the requirements of defense, on the one hand, and the 
demands of civilian economies on the other. With people everywhere eager to 
improve their standard of living; with the enormous investment required to bring 
about the radical transformation of productive techniques that is taking place in 
many branches of industry: with the drive to expand power, transportation and 
communications facilities both in industrialized and underdeveloped countries ; 
and with the expanding requirement for housing and demand for social services 
growing out of increasing populations and the desire for higher standards of 
health and comfort—the aggregate demand in many countries has risen faster 
than production. 

Although the rate of savings in most countries in the post-war period has 
exceeded previous records, the supply of savings has failed to keep up with rising 
demands for investment. While the inflationary pressures which have developed 
as a consequence are stronger in some countries than in others, inflation is today 
a world-wide phenomenon. Because inflation is a basic threat to sound economic 
growth, it must be a matter of concern to all of the members of the United 
Nations. 

In the long run no country can maintain its economic health if it is subject 
to the corrosive action of inflation. For inflation brings with it not only in- 
efficiency in the management of resources and distortions in the patterns of 
their use, it also inflicts grave hardship upon those least able to protect them- 
selves. It erodes confidence in the value of money and weakens one of the 
mainsprings of economic progress—the incentive to save. While the risk today 
in many countries is not inflation of the runaway type, inflation which manifests 
itself in the form of a persistent “creeping” rise in prices and costs can just as 
effectively, if insidiously, undermine the purchasing power of money and destroy 
the future personal security of people. 

Just to maintain a stable price level cannot, of course, be a sufficient objective 
of governmental economic policy: we must seek, simultaneously, a high level of 
employment and economic development. It is indeed encouraging to note that 
there has been a growing acceptance of the idea that high levels of employment 
ean be harmonized with price stability. In fact, one of the most important con- 
clusions to be drawn from the economic history of the past few years is that high 
employment and stable price levels are compatible goals of economic policy in 
free market economies, 

One of the most encouraging aspects of the battle for financial stability is 
that the dangers of inflation are now widely recognized. Today, great numbers 
of ordinary citizens understand that inflation can wipe out their personal se- 
curity just as effectively as prolonged unemployment. 

All of us would agree, I am sure, that the welfare of our peoples cannot be 
secured if the integrity of our money is disregarded. Admittedly, the reconcilia- 
tion of steady economic growth with monetary stability is not an easy task. Its 
achievement calls for economic statesmanship of a high order in both private 
and public circles and continuing vigilance by the financial officers of our gov- 
ernments. It poses one of the primary economic challenges of our times. 

For this reason, my government was particularly gratified at the unanimous 
support given during the Twenty-fourth Session of ECOSOC to the United States 
proposal for further study by the Secretary-General of the all-important problem 
of inflation in the context of the World Economic Survey for 1957. We look 
forward with great interest to the Secretary-General’s findings on this subject 
and to their consideration by the Council at its Twenty-sixth Session. 

We recognize that the problem of checking inflation is especially difficult 
for countries which are compelled to strive for economic development out of a 
relatively low level of national income. Faced with relatively immobile re- 
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sources and insufficient domestic capital formation to satisfy the demands for 
economic growth, underdeveloped countries often find themselves subject to 
both internal inflationary pressures and balance of payments difficulties. 

It is sometimes suggested that countries in the process of economic develop- 
ment face a choice between economic growth and financial stability. It is 
assumed that it is possible for any country to speed up its economic growth if it 
is willing to sacrifice financial stability. But actually the pace of any country’s 
economic development is limited by the real resources available to it. An 
inflationary policy may for a time seem to increase these real resources, but 
in reality it does not and cannot. It can only encourage their misdirection and 
thereby, in the end, impede rather than accelerate a country’s economic progress. 
The real problem is how to expand the resources, both private and public, 
available for the economic development of underdeveloped countries. We shall, 
of course, be concerned with this matter in some detail under another item of 
our agenda. 

In my own country, the problem of maintaining stability of the price level 
is currently a crucial one. While we feel that we are making considerable gains 
in the battle against inflation in the United States, we have not yet wholly 
succeeded. Despite ample capacity in many industries; despite a substantial 
surplus in the Federal budget; and despite a money market under tight re- 
straint, upward pressure on costs and prices continue. 

The essence of this problem facing the American economy can be briefly 
stated. During 1956 gross private domestic investment in the United States 
totalled $67 billion, with business outlays for plant and equipment alone in- 
creasing by 20 percent over 1955. This type of expenditure is obviously im- 
portant for maintaining and expanding our productive capacity, increasing 
productivity, utilizing new technological developments, and providing the ma- 
chines and the power for the one million new workers annually entering our 
work force. Yet during 1956 the total of personal and corporate savings amounted 
to only about $45 billion. The reason for this substantial gap between savings 
and investment are complex. Some believe that our people and our corporations 
have been spending beyond their means; that many people have contracted 
debts which, in relation to their earnings, make it impossible for them to save 
at a rate sufficient to support the current rate of capital formation in our 
economy. The gap resulting from this relative shortage of savings has been 
filled by the creation of additional bank credit. The result has been a sharp 
rise in interest rates for borrowed funds and upward pressure on price levels. 

In this situation my government is determined to continue its efforts to reduce 
inflationary pressures, for the American people will not condone a “creeping” 
inflation of costs and prices any more than they are prepared to accept business 
stagnation and unemployment. 

Our economic problems are, however, continually changing in a changing 
world. For this reason, policies aimed at promoting stable economic growth 
must—as President Eisenhower pointed out in this year’s Economic Report to 
the Congress—be flexible and ready to adjust to shifting circumstances. Within 
the last three years our economic policy changed from one of overcoming con- 
tractive forces to one of restraining inflationary forces. Our government is 
prepared to alter or adjust its policy again whenever changing circumstances 
require it. 

INTERNATIONAL TRADE 


The economic strength of every country in the free world is dependent not only 
upon high levels of economic activity internally, but also upon high levels of 
international trade. Today no nation can afford to attempt economic self- 
sufficiency. In particular, as the discussions in the United Nations of problems 
of economic development have emphasized, foreign exchange earned by under- 
developed countries through international trade provides the most important 
source of financing the imports of goods and services for economic development 
which must be obtained abroad. 

So far as my own country is concerned, foreign trade has been an important 
element in our economic life from the early years of our national history. The 
American trader and the American merchant ship have long been familiar sights 
in many parts of the world. Today, the United States is the world’s leading 
international trader. For example, in the one-year period between September 
1, 1956 and August 31, 1957 the value of our merchandise imports and exports 
amounted to over $33 billion. 

For these reasons, my delegation is pleased to note that as indicated in its 
report, the Economic and Social Council continues to give active consideration 
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to the problem of expansion of international trade and has, over the past several 
years, developed a series of comprehensive recommendations to governments in 
this field. It is gratifying to note that during 1956 the value of world trade again 
rose to new record levels, passing the $90 billion mark—an increase of 10 percent 
over that of 1955. It is also gratifying to note that, despite the severe strains 
imposed by the Suez Canal crisis at the end of 1956, no major industrial nation 
found it necessary, on this account, to restore the restrictions on trade which had 
been greatly relaxed or abolished during the last ten years. We are all aware, 
I am sure, of the important role played by the International Monetary Fund in 
assisting countries to avoid recourse to trade restrictions during this critical 
period. 

However, while international trade is at record levels and its expansion in 
recent years has tended even to exceed the growth of world industrial produc- 
tion, it is not yet making its full possible contribution to production, employ- 
ment and income. Continued cooperation is necessary among all nations that 
desire to expand international trade as a means of improving the standards of 
living of their people. 

I shall not take the time of this committee to recite the ways in which the 
United States has joined with other countries since the end of World War II 
to expand international trade and to increase the benefits from the international 
division of labor. They have been reviewed on previous occasions both in the 
Eeonomic and Social Council and in this committee. 

I should like, however, to reemphasize three points in this connection. 

First, we believe that, so far as the United States is concerned, one of the most 
important ways in which we have contributed and can continue to contribute to 
steadily expanding international trade is by maintaining the vigor and growth 
of our economy. A high level of economic activity in the United States is 
naturally reflected in a high level of demand for goods and services from abroad. 

Second, a basic objective of our foreign economic policy will continue to be 
the lowering on a mutual basis of unjustifiable barriers to trade so that its bene- 
fits may be shared by all countries which are interested in trade; not as a political 
weapon, but as a means of improving the standard of living of their people. 

Third, the United States will continue to consult with other countries on meas- 
ures to promote international trade. 


INTERGOVERN MENTAL CONSULTATIONS ON ECONOMIC PROBLEMS 


One of the questions which occupied the Council at its Twenty-fourth Session 
was whether adequate facilities exist for the conduct and development of con- 
sultations among governments in the economic field. In its Resolution 654 the 
Council called for a report on this subject from the Secretary-General. It also 
requested member states to submit their comments on possible methods for 
insuring more effective intergovernmental consultation with a view to promoting 
the balanced growth of the world economy. 

The fact that countries are, as never before, economically and socially inter- 
dependent needs no emphasis on my part. Moreover, it is clear that as nations 
become more and more dependent on one another for their economic well-being 
and social progress, they require common meeting grounds for the dtscussion 
and, if possible, resolution of economic problems of mutual interest. In large 
part, these are already provided by the organs of the United Nations and the 
Specialized Agencies, as well as by such bodies as GATT. 

As the United States Representative stated during the consideration of Reso- 
lution 654 by ECOSOC, my government has consistently sought ways and means 
of making these organs more effective instruments for the achievement of the 
purposes of the United Nations. It will continue in these efforts. We therefore 
look forward with interest to the Secretary-General’s Report and the comments 
of governments with respect to further possibilities in this direction. 

All of us, at one time or another, may become impatient because progress 
through available procedures seems slow and we grope for some new mechanism 
which we hope wil! produce quicker results. However, I think we might usefully 
recall the plea of the Brazilian delegation at the last session of the Economic 
and Social Council that something be done to lighten the heavy burden now 
imposed, particularly on the smaller countries, by the need to attend so many 
meetings of so many international bodies currently active in the economic field. 

We cannot, of course, realistically expect that merely providing machinery 
for inter-governmental consultation within the framework of the United Nations 
will necessarily lead in short order to the solution of the complex economic 
problems with which our world is faced. But if, in the process of exchanging 
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views and information all nations learn to view their own interests from a wider 
viewpoint than a purely national one, a significant contribution will have been 
made to international understanding and cooperation. 


ECONOMIC APPLICATION OF ATOMIC ENERGY 


Another area of great importance to members of the United Nations, in which 
the work of the Council is, however, only in its first stages, concerns the 
economic application of atomic energy. The basic importance for economic 
development of adequate supplies of energy at reasonable prices is everywhere 
recognized. This was one reason why the United States Delegation at the 
Twenty-first Session of the Council proposed that ECOSOC initiate work on the 
economic aspects of the peaceful uses of atomic energy. 

We feel that the Secretary-General’s Report on applications of atomic energy 
to the generation of electric power and for other industrial and agricultural 
uses is a most useful contribution in this field. His evaluation of the prospects 
in the near future for economic benefits from atomic energy in the less developed 
countries should be of particular assistance in helping them plan the utiliza- 
tion of their energy resources. At the last session of the Council, when this 
report was considered, many delegations emphasized the importance, particularly 
for the underdeveloped countries, of keeping informed of progress made in the 
practical application of atomic energy. The task given to the Secretary-General 
at that time of continuing to follow the economic aspects of the relationship of 
conventional, atomic, and other sources of energy to economic development and 
to report accordingly to the Council opens the way to further significant contri- 
butions to this end by the United Nations. 

My government has made it clear that it attaches the highest importance to 
the development of atomic energy for peaceful purposes not only in the United 
States but also in other countries. It has already taken many steps to help 
bring its benefits to other peoples, both by making facilities and materials avail- 
able and by supplying information obtained through the studies and experi- 
ences of our scientists and engineers. 

The atom will profoundly influence, for good or evil, the future of all coun- 
tries represented in this Committee. The problem for mankind is not the atom; 
the problem is the character and the purposes of those who control the atom. 

It will continue to be the policy of the United States to cooperate with all 
likeminded countries in order to bring the atom’s potential for good to every 
part of the world. 

No discussion of the work of the United Nations in the field of peaceful uses 
of atomic energy would be complete without taking cognizance of the fact that 
the International Atomic Energy Agency is about to become a going concern. 
The establishment of this agency—first proposed to a previous General Assembly 
by President Eisenhower—is an encouraging example of how the members of 
the United Nations can work together to make the world a better place for all 

Mr. Chairman, I should like to reserve the right of my delegation to speak to 
other aspects of the report of the Economic and Social Council should subse- 
quent discussion make that desirable. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON DRAFT RESOLUTION ON 


INTERNATIONAL CODE GOVERNING ECONOMIC RELATIONS, OCTO- 
BER 17, 1957 


Mr. Chairman, many of the sentiments expressed in the Rumanian resolution 
have the sympathy and support of my Government. Parts of it, in fact, as 
speakers before me have noted, are based on the United Nations Charter, and 
on previous resolutions of the Economic and Social Council and the General 
Assembly which the United States has supported. Here, however, we have an 
attempt to assemble various bits and pieces, many of which are highly laudable 
in their original context, and to present these as a code of principles to govern 
international economic relations. We are fully appreciative of any effort of 
this kind, but after serious and sympathetic consideration, we are forced to 
conclude that the set of so-called principles thus derived falls very far short 
of being an adequate code. 

If there were anything really new and significant in the five points proposed 
by the Rumanian Delegation, there might be some virtue in undertaking a dis- 
cussion of each of them individually. As I have suggested, whatever there is 
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that is worthwhile in this resolution appears already either in the Charter or 
in resolutions previously adopted. We fail to find anything new which could 
be expected to be of benefit to international economic cooperation. Moreover, 
we are convinced that an inadequate and incomplete set of principles would be 
of little or no value. It would possibly be even worse than no set of principles. 
Consequently, my delegation cannot support the Rumanian resolution. 

It is conceivable, of course, that the 82 countries represented here could draw 
up a really adequate code of principles designed to cover all aspects of inter- 
national economic relations. Experience has shown, however, that such an 
attempt to define the many complex relationships of international economic 
cooperation would be a long and difficult task. Those nations which participated 
in drawing up the General Agreement on Tariffs and Trade can testify to this. 
And let us recall that the GATT was a much less ambitious project involving 
only one sector of the whole area of international economic cooperation. But 
what we have here is an attempt to draw up a set of principles governing all 
aspects of international economic relations and to do this job adequately might 
well require not only all the time remaining in this session of the General 
Assembly, but also that of several General Assemblies to come. Even then I 
doubt seriously that the net result would make any significant contribution to 
international economic cooperation. 

We believe that the need of the world today is not for drafting and signing 
more resolutions, declaring or redeclaring more principles. What the world 
needs most is for all countries to start keeping the resolutions already drafted 
and signed; and to observe faithfully the principles already solemnly declared. 

Therefore, my delegation for one feels that it would be much wiser and more 
useful to concentrate on the practical problems with which this body is faced. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON DRAFT RESOLUTIONS 
CONCERNING EXPANSION OF INTERNATIONAL TRADE AND CON. 
SULTATIONS ON WORLD ECONOMIC CONDITIONS, OCTOBER 28, 1957 


Mr. Chairman, let me first address myself to draft resolution L.332. Nor- 
mally it is possible to find some good in almost every resolution. But particu- 
larly after the very cogent criticisms made by the distinguished representatives 
of Japan, Australia, the United Kingdom and Saudi Arabia, I must be frank to 
say that almost all its provisions appear unnecessary, and in fact might be even 
harmful, to genuinely harmonious economic cooperation among Member nations. 

Preambular paragraph 1 refers to the “importance of implementing Economic 
and Social Council resolutions 654A and 654E (XXIV).” The United States 
supported both of these resolutions at the 24th Session of ECOSOC and conse- 
quently attaches importance to implementing them. Clearly, however, these 
resolutions contain adequate provisions for their own implementation. If they 
did not do so, it would indeed be a serious and wholly unjustified reflection on 
the members of ECOSOC. 

As for the second preambular paragraph, my delegation certainly believes 
in expediting in every possible way, practical measures to strengthen and develop 
international economic cooperation, but shares the perplexity of the Australian 
and United Kingdom delegations as to the meaning of the words “to restore in- 
ternational trade and economic relations to normal.” What period, if any, did 
the sponsors have in mind as “normal”? Did they intend to refer to 1938, which 
is a year often cited in making trade figure comparisons? Did they mean pre- 
1917? It is obvious that many factors other than economic have changed the 
situation since that time. 

If this was intended to refer to the fact that there is now less trade than in 
1938 between the Soviet bloc and the rest of the world, I think the distinguished 
representative of the United Kingdom has made clear where the principal re- 
sponsibility for this situation lies. The Soviet bloc controls all trade and its 
ability to turn the valves on or off, or open them partially, has been the principal 
factor in determining the level of trade between it and the rest of the world. 
Moreover, the persistent drive for self-sufficiency within the area would suggest 
that the Soviet Union does not really believe in any substantial dependence 
on international trade with countries outside the Soviet bloc. 

The third preambular paragraph recognizes the importance of establishing an 
international trade organization as soon as possible. This aim is much better 
treated in draft resolution L.335, which is concerned with the establishment of 
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an international trade organization that has already passed many of the difficult 
preliminary hurdles. 

The first operative paragraph approves ECOSOC resolution 654A and 654E. 
The United States supported both these resolutions in the Economic and Social 
Council as well as a number of others it considered of substantial value. It does 
not see the necessity or virtue of singling out these two for reapproval. 

The second operative paragraph asks the Secretary General to take into con- 
sideration the ideas expressed at the 12th session of the General Assembly and 
to elicit the views of the countries concerned on existing practicable possibilities 
for developing international economic cooperation and expanding international 
trade. As the distinguished representative of the United Kingdom has pointed 
out, this is obviously an unnecessary and redundant instruction to the Secretary 
General. 

The final operative paragraph recommends that the Secretary General, with 
a view to accomplishing this task, convene a conference of experts of the coun- 
tries concerned in 1958. Evidently the 18 members of the Economic and Social 
Council did not believe such a conference was necessary to the accomplishment of 
the task, or they would have suggested it. Moreover, the Secretary General has 
given no indication during the intervening months that he could not accomplish 
the task assigned to him without the help of a group of additional experts. 

In reply to my delegation’s question on October 18th, the representative of 
Bulgaria defined the “countries concerned” as all 82 members of the United 
Nations. He said that any of these 82 who wished to do so could send experts. 
It is indeed a bizarre procedure for this body to send out a call for volunteers 
to help the Secretary General perform a task which he has undertaken and on 
which he has requested no help. 

In summary, this resolution is almost entirely redundant where it is not harm- 
ful, and if it is pressed to a vote, my delegation will be obliged to vote against it. 

Turning now to draft resolution L.335, it has two principal objectives: one, it 
urges governments of Member states to continue their efforts to reduce existing 
barriers to international trade in a mutually satisfactory manner for the pur- 
pose of expanding such trade at the fastest feasible rate: two, it nrves the 
governments of Member states to take action with & view to approving the 
agreement on the Organization for Trade Cooperation at as early a date as 
possible. 

My government, which makes it a practice to study carefully public documents 
on such significant developments as the projected establishment of the O. T. C., 
considers both of these objectives to be practical and desirable in the field of 
international trade. We shall therefore support draft resolution L.335. 

Thank you, Mr. Chairman. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON DRAFT RESOLUTIONS 
CONCERNING EXPANSION OF INTERNATIONAL TRADE AND CON. 
SULTATIONS ON WORLD ECONOMIC CONDITIONS, OCTOBER 29, 1957 


Mr. Chairman, yesterday the distinguished representative of the Soviet Union 
asserted that certain countries tend to go over the provisions of a draft resolu- 
tion with a microscope when this resolution originates in a Soviet bloc country. 
If, as appears probable, the United States was included among those countries, 
I will confirm categorically that long and bitter experience—and disillusion- 
ment—has convinced my country of the necessity of making such microscopic 
examination when a proposal originates in certain quarters. 

Apparently not even a microscope would have been sufficient to detect the pur- 
poses behind draft resolution L.332. In my statement yesterday I dealt with it 
as a resolution designed to do what it purported to do, i. e., expedite the im- 
plementation of draft resolution 654A of the 24th Session of the Weonomic and 
Social Council. As I noted then, in common with the representatives of many 
other delegations here, the provisions of draft resolution L.332 appeared to be 
largely redundant—if its purpose was to implement ECOSOC resolution 654A. 

Yesterday, however, our colleague from the Soviet Union indicated that the 
real purpose of convening a conference of experts in 1958 would be to consider 
such problems as trace between the Soviet bloc and the rest of the world, trade 
in primary commodities, ete. Now, there is nothing inherently bad about sug- 
gesting a conference to discuss these problems, although my delegation, in 
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common with a large majority in both the General Assembly and the Economic 
and Social Council, has rejected previous Soviet proposals to convene a world 
economic conference of this type on the grounds that it would not under exist- 
ing circumstances make any constructive contribution to the solution of these 
problems. Moreover, these problems have been and will continue to be discussed 
by the 82 countries represented here at the General Assembly and by members 
of the Economie and Social Council. If this is what the Bulgarian Delegation 
really wanted to propose, why did it not frankly present a resolution calling for 
a world economic conference? Perhaps the answer is that such proposals have 
been advanced without success on various occasions in the past, and this resolu- 
tion is another attempt to achieve the same goal by a more devious route. I 
must say frankly that my delegation is even less inclined to consider such a 
proposal favorably if it is brought forth in the guise of being something else, as 
the Soviet statement yesterday made it appear to be. 

May I again point out in this connection that resolution 654E which concerns 
international consultation on world economic conditions and which is referred 
to in the preamble of the Bulgarian resolution already provides for the consulta- 
tion of experts or groups of experts by the Secretary General. 

Consequently, Mr. Chairman, whether the Bulgarian resolution L.332 is what 
is purports to be or is, as the representative of the Soviet Union indicated, a pro- 
posal in disguise for a world economic conference, my delegation feels obliged to 
oppose it. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON UNITED STATES AMEND- 
MENT TO DRAFT RESOLUTION ON ACTIVITIES OF THE REGIONAL 
ECONOMIC COMMISSIONS, NOVEMBER 1, 1957 


Mr. Chairman, I should like to propose the following amendment to the final 
paragraph of draft resolution L.333: 

Delete the last four words of the paragraph and substitute the words “Members 
of the United Nations and of the specialized Agencies’’.’ 

My delegation believes that this is the implication of the draft resolution before 
us, but would consider it wiser to remove all doubt by spelling out the implication 
precisely. Experience with other resolutions in the past has shown that, where 
any shadow of a doubt exists, there are almost always attempts to widen the scope 
of reference. The result has been long wrangles involving acrimonious debate 
with political overtones. By saying clearly what we mean here and now in the 
proposed amendment, we can avoid such wrangling in the regional commissions 
in the future. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON REVISED UNITED STATES 
AMENDMENT TO DRAFT RESOLUTION ON ACTIVITIES OF THE 
REGIONAL ECONOMIC COMMISSIONS, NOVEMBER 4, 1957 


Mr. Chairman, with the acceptance by the delegation of Czechoslovakia of our 
amendments ~ to its revised reselution, my delegation was able to vote for the 
resolution wholeheartedly. We are pleased that the Committee has once again 
been able to arrive at a harmonious agreement. 

In voting for the resolution, it was the understanding of my delegation that 
the resolution is not to be considered as an attempt by the Assembly to force action 
upon the commissions on such questions as interregional trade consultations, 
which has been considered and rejected by two of the regional commissions. 

With respect to the genera! question of inter-regional relationships based on the 
regional economic commissions, my delegation continues to feel that the real 
reason for the existence of the regional commissions is the fact that they provide 
a forum for the consideration of regional economic problems. If the regional 
commissions lose sight of this fact, then there is a danger that they will become 
involved in matters which, in our view, are within the prerogatives and responsi- 
bilities of the Economic and Social Council. 


1A/C.2/L.341. Mr. Judd later agreed to the suggestion of the Representative of Turkey 
to ne “oe by “or” in the text of his amendment (A/C.2/L.341 Rev. 1). 
2 A/C.2/L.341 : Rev. 1; Rev. 2. 
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STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON THE UNITED NATIONS 
TECHNICAL ASSISTANCE PROGRAM, NOVEMBER 5, 1957 


Mr. Chairman, let me say at the outset that the United States Government 
remains firmly committed to the support of the Expanded Program of Technical 
Assistance. It is also convinced that the Program should continue to grow. In 
this connection may I point out that, although the United States Congress this 
year substantially reduced its appropriations for several of the items in the 
various aid programs being carried on by my country, it appropriated the whole 
of the amount requested for the United States contribution to the United 
Nations Expanded Program. 

No one who has listened to the statements made here, particularly by those 
countries which are benefiting directly from the work of the Technical Assist- 
ance Program, could fail to be impressed with the significant achievements 
and the still greater potential of this international undertaking. I have, myself, 
long been convinced that the sharing of tchnical skills and knowledge on a 
world-wide basis is a vital and indispensable element in the economic development 
of the less advanced countries. During the ten years I lived and practiced 
medicine in rural areas in the Far East, I had many opportunities to observe 
at first hand the great need of peoples in the economically less advanced countries 
for knowledge of modern techniques to help them in their struggle against 
poverty, illiteracy and disease. 

It was because of that personal experience that I proposed the first program 
of technical assistance that my government established anywhere outside Latin 
America. In 1948, a year before the Point IV Program, my proposal was enacted 
into law as the Joint Commission on Rural Reconstruction in China. Un- 
fortunately, it had only a few months to operate on the mainland of China, 
but it was transferred to Taiwan, where spectacular results have been accom- 
plished in improving the well-being of the people in health, education, land 
reform, agricultural and industrial development, and public administration. 

As a physician I am perhaps particularly sensitive to the inroads which 
disease makes upon the economic capabilities of the individual. I am, at the 
same time, keenly aware of the miracles that modern medical science can 
perform and of the fundamental changes which it can make in people’s lives, 
if only the knowledge and skills which exist today can be made available 
to those who need them. I have been greatly impressed by what has been 
achieved to this end through the participation of the World Health Organization 
in the Expanded Program. Obviously even greater opportunities lie ahead of us 
for bringing to all peoples the benefits of modern medical and health practices. 

For example, perhaps the greatest single economic burden which the world 
must bear is the many millions of people who are unable to work for months 
out of a year because of malaria. Control and eradication of this disease is 
one of our brightest hopes in the field of public health, provided peoples get 
together and act rapidly enough. The development of resistance to insecti- 
cides by malaria-carrying mosquitoes, however, has made it urgent that the 
world eradicate malaria completely within the next few years, if it is to be 
done at all with existing techniques. For this reason my country has joined 
to help develop and finance a world-wide attack on this problem in concert 
with the World Health Organization and the Pan American Sanitary Organiza- 
tion. 

I hope this Committee will forgive me if I have tended to concentrate my 
attention on the importance of technical assistance in the field of health. Not 
for one moment would I wish to imply that technical assistance in other fields 
is not equally essential and valuable. 

Take, for example, the work being done under the Expanded Program by 
the World Meteorological Organization. Most of us think of meteorology only 
when we read the weather forecast in our daily newspapers. Yet the very 
direct bearing which that science may have on the economic development of 
underdeveloped areas was impressed upon me when I read, in the Bighth 
Annual Report of the Technical Assistance Board, of the work which the World 
Meteorological Organization is doing on the potato blight in Chile. It is a 
fascinating story of how man’s increased knowledge of climatic influences can 
be used to control plant diseases which, at one time in the last century, caused 
devastation and widespread famine. I cite this account as an example of the 
many projects being carried on throughout the world by the Expanded Technical 
Assistance Program which never reach the headlines but which are significant in 
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raising the standards of living in areas where such improvement is most ur- 
gently needed. 

This is equally the case with projects being carried on in the field of public 
administration, on which the Director General of the Technical Assistance 
Administration has reported to this Committee. The United States was one 
of the governmeuts that supported further work in this field which is of par- 
ticular importance to countries which have recently become independent. We 
are gratified that such good use has been made of additional funds which were 
voted for this purpose last year by the General Assembly. 

May I turn now to some of the actions taken last summer in Geneva by the 
Economie and Social Council, which directly affect the future of this program. 
The Economic and Social Council adopted, among others, a resolution dealing 
with the importance of coordinating the U. N. Expanded Program with other 
programs of technical and economic assistance. It also adopted a resolution 
requesting the Technical Assistance Board to examine the provision of technical 
assistance under the Expanded Program on a payment basis, as a supplement 
to the assistance normally rendered under the Program. 

Because both the financial and the technical resources available to govern- 
ments for carrying on programs of economic development are obviously limited, 
the United States has always encouraged full cooperation among the various 
programs of economic and technical assistance now being carried on both 
through and outside the United Nations. It has stressed particularly the role 
of the recipient country in coordinating the different programs from which it 
receives assistance, so as to make the best possible use of the resources avail- 
able to it, both domestically and from foreign sources. My Government is 
convinced that the resolution adopted by the Economic and Social Council 
places no undue burden on recipient governments. On the contrary, it simply 
encourages them to continue essential efforts in this direction in order to derive 
the greatest possible benefit from the use of all the available resources. 

The idea of providing technical assistance to governments on a payment 
basis, upon request by the government concerned, in order to spread technical 
skills more rapidly than. would be possible solely on the basis of the financial 
resources of the Expanded Program is not new. This arrangement has al- 
ready been utilized by some of the agencies participating in the Expanded 
Technical Assistance Program, as has been mentioned by Mr. Keenlyside in his 
opening statement to this Committee. We congratulate those governments 
which have sought in this way to supplement the technical assistance otherwise 
available to them. My delegation believes that this type of arrangement is 
susceptible to substantial enlargement—and this is important—without detract- 
ing from the principles on which the Expanded Program now operates. Ex- 
tension of assistance on a payment basis would not be designed to exclude 
countries from technical assistance financed under the Expanded Program. 
Rather, it would be additional to such assistance. 

We think, therefore, that the adoption by the Economic and Social Council 
of the resolution on this subject was a constructive step, opening up possi- 
bilities of still greater contributions to economic development by the technical 
services of the Program. We hope that participating agencies and govern- 
ments alike will give earnest study to this method of accelerating economic 
development. We look forward to the report requested of the Technical As- 
sistance Board by ECOSOC with interest and anticipation. 

I also wish to emphasize once again the importance which my Government 
attaches to the efforts by the Technical Assistance Board to make the most 
efficient use of the resources of the Expanded Program by giving priority to 
the most urgent requirements. The question raised by the Technical Assistance 
Board in its Eighth Annual Report with respect to the policy of concentrating 
future program developments on the neediest countries and territories is an 
important one. In the view of my delegation the answer to this question by 
any responsible body could hardly be otherwise than affirmative, particularly 
in view of the special needs of those countries which have recently achieved 
independence. 

If the financial and technical resources of the Expanded Program were un- 
limited, the responsibility, which falls in the first instance on the Technical 
Assistance Board, of allocating resources where the needs and opportunities 
are greatest, would not exist. That situation would, of course, constitute the 


millenium, short of which this responsibility, while it may be painful, cannot 
be avoided. ; 
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It is, of course, as clear to this Committee as it was to the Economic and 


2 Social Council that the Program’s technical capabilities are greater than its 
; present financial resources. For this reason, the resolution on the possibility 
7 of increasing the financial resources of the Expanded Program, which was 
- adopted at the last session of the Economic and Social Council in connection 
. with its consideration of the Report on “A Forward Look”, merits our study 
| and support. 
- In the Expanded Program we have, on the one hand, a proven instrument of 
, economic and social progress. On the other hand, there is a demonstrated need 
for additional financial resources. My Government shares the hope, implicit 
” in the resolution of the Economic and Social Council, that the resources an- 
> nually available to the Expanded Progfhm can be increased to 50 million dol- 
: lars. Even this amount would, we realize, not exhaust the possibilities of 


making available to underdeveloped countries what has been described as 
“technical assistance in depth”. If we look beyond the level of 50 million 
’ dollars, we can see possibilities for expanding the scope of United Nations 


“7 technical assistance into areas where further and very important contribu- 
- tions could be made to economic development. Such an expansion of the Pro- 
} gram would, of course, require a relatively large outlay for supplies and equip- 
oy ment and would raise new problems of financing and operation. My delega- 
b tion will take up this issue and make concrete proposals for this Committee’s 
“ consideration at a later stage in this session. 
; So far as the present program is concerned, it is not my intention to suggest 
: to any other country represented here what it should do with respect to con- 
is tributions to the Expanded Program. I should, however, like to suggest that 
il the success of this or any other program undertaken by the United Nations 
“ in the field of economic development depends upon adequate financial support 
vel by all countries. The United States will continue to do its part, but a failure 
a to achieve growth of the Expanded Program on a truly multilateral basis will 
it eo) in my opinion, augur well for any new multilateral efforts in the economic 
eld. 
al We were pleased to note that, at the Eighth Pledging Conference on October 
aul 10, 21 governments increased their pledged contributions for 1958 over those 
of 1957. This was a heartening demonstration of the support which the Pro- 
o gram enjoys in those countries. It is this kind of support which will make it 
clear that the Expanded Program is not in fact a program of any one country or 
ts of a special group of countries, but a world-wide United Nations Program in 
Hed the truest sense. It is only in this way that the Program will he able to develop 
1s its maximum potential not only for economic advancement but also for human 
t- understanding and genuinely cooperative international relations. This chal- 
~ | lenge can and must be met. 
- STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
il REPRESENTATIVE, OUTLINING UNITED STATES PROPOSAL FOR 
si- TECHNICAL DEVELOPMENT FUND, NOVEMBER 11, 1957 
al 
n- For several years, the United States has supported the idea of an international 
ic development fund in principle. The United States continues to stand by the 
S- pledge made four years ago to ask the American people, when sufficient progress 
has been made in internationally supervised disarmament, to join with other 
nt countries to devote a portion of the savings achieved by such disarmament to an 
st international fund, within the framework of the United Nations, for the eco- 
to nomic development of underdeveloped countries. The United States has con- 
ce tinued to oppose the establishment of this fund before sufficient resources have 
ng been released through international disarmament to insure its succeessful opera- 
in tion. Under present conditions, it is not practicable to contemplate the estab- 
by lishment of a genuinely multilateral capital fund designed to make a substantial 
ly impact on the economic problems of underdeveloped countries. 
ad The United States believes that, under existing conditions, a more construc- 


tive approach to the problem of economic development is to use such additional 
resources aS member countries are prepared to make available to a multilateral 
program to support a substantial enlargement in the scope and nature of the 
United Nations Expanded Technical Assistance Program. This program needs 
to be increased in any case because of the pressing needs for technical assistance 
by the newly independent countries, now members of the United Nations. In 
addition, useful work can be done through technical assistance activities to 
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permit systematic and sustained work in certain fields which are basic to any 
large scale economic development. These activities might include, for example, 
intensive surveys of water, mineral and potential power resources; or the estab- 
lishment of regional training institutes in public administration, statistics and 
technology and of industrial research and productivity centers. Obviously re- 
search, training and surveys of this kind are of basic importance to successful 
economic planning and development. They could create conditions which would 
make investment—of all kinds—private and public—national and international— 
either feasible or more effective. 

The United States Delegation will propose in the Second Committee that the 
resources now available to the Expanded Program of Technical Assistance be 
increased up to 100 million dollars. While the Expanded Program would, of 
course, be continued there would be a new United Nations effort to assist under- 
developed countries in the form of a substantial Special Project Fund or which 
might be called a Technical Development Fund. This Fund would be earmarked 
for concentrated work on surveys, research and training projects which are of 
basic importance to successful economic progress. 

As is the case with the present Expanded Technical Assistance Program, 
contributions would be on a sharing basis. The United States contribution, 
as presently provided in Congressional legislation, would be 38 percent of the 
total of contributions for calendar year 1959, and 33% percent for 1960. 

The United States Deiegation will introduce a resolution under which the 
General Assembly would appoint a preparatory commission charged with de- 
fining the basic fields and the types of projects, to be eligible for assistance 
from the Special Project Fund; defining necessary changes in the administrative 
arrangements and legal procedures and ascertaining the extent to which govern- 
ments are willing to contribute to such an enlarged program. The specialized 
agencies, the United Nations Technical Assistance Administration and the Tech- 
nical Assistance Board, would be invited to submit their views and suggestions 
to the preparatory committee through the Secretary-General. The preparatory 
committee would be requested to submit its report and recommendations to the 
26th session of the Economic and Social Council which would be requested to 
submit these recommendations together with its own comments to the next 
session of the General Assembly for final action in 1958. 


STATEMENTS BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE I, ON THE QUESTION OF INVIT- 
ING A REPRESENTATIVE OF THE REPUBLIC OF KOREA TO PAR- 


TICIPATE IN THE DISCUSSION OF THE KOREAN QUESTION, 
NOVEMBER 12, 1957 


My delegation has submitted the draft resolution to which the Chairman has 
just referred and which has been circulated to members of the Committee. 

As has been stated, the draft resolution is aimed at inviting a representative 
of the Republic of Korea to participate, without the right to vote, in the Com- 
mittee’s discussion of the Korean question. This is the Committee’s established 
practice when considering this item. It has always invited a representative of 
the Republic of Korea to attend its meeting on this item, and it has found this 
helpful. Moreover, the draft resolution is in consonance with the cooperation 
given to the United Nations by the Republic of Korea and with the record of the 
United Nations in extending its own assistance to a victim of aggression. 

I therefore hope that the Committee will quickly adopt this draft resolution. 

* * * * % * ~ 


My government is strongly opposed to the proposal by the representative of 
India to amend our draft resolution in such a way as to seat in this Committee a 
representative of the North Korean regime, a regime which has committed aggres- 
sion not only against the Republic of Korea but against the United Nations itself. 
It has further demonstrated its lawlessness by violating its word solemnly pledged 
an Panmunjong. It is flagrantly violating the Armistice Agreement. It is in 
sharp contrast with the Republic of Korea, which was established under the 
auspices of the United Nations itself. 

Some representatives here have spoken of the two parties involved in this dis- 
pute as if they were on an equal basis, but one is an aggressor and the other is 
the aggressor’s victim. Are we supposed to have an unbiased position between 
the crime and the victims of the crime? If gangsters invade my house, and the 
proper authorities come in to deal with it, they do not ordinarily sit down with 
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the gangsters and discuss with the gangsters whether or not they will get out of 
my home, as if they had some kind of legitimate status in my home after they 
had by violence invaded it. 

The representative of Romania has suggested that this procedure is wrong 
because it has not succeeded. Is the inference, then, that we should surrender 
principle, including the principles declared in the United Nations Charter, just 
because there are still in the world some forces which will not live by those prin- 
ciples? If that is the case, I suppose we might just as well surrender first as 
last and not have the debate every year. If the argument is that whenever we do 
not succeed, we must yield, then the opposition will continue to resist until the 
time comes when we are willing to surrender even on principle. It seems to me 
that the unwisdom of the course that has been recommended in support of the 
amendment of the representative of India is clear, if the United Nations is an 
organization designed to get justice in the world and to protect law-abiding 
governments and peoples from aggression. 

I must recall, further, that the North Korean authorities themselves have never 
accepted the competence of the United Nations in relation to Korea. This point 
of view was made clear at the Geneva Conference in 1954 and remains unchanged. 

It is clear, therefore, to our delegation that it would be inappropriate to permit 
any representative of the North Korean regime to participate in these discussions 
and that no constructive purpose would be served thereby. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE I, ON THE KOREAN QUESTION, 
NOVEMBER 12, 1957 


For more than a decade this Assembly has been deeply concerned with the 
problem of Korea. Our efforts have been directed to achievement of constant 
and clearcut objectives—the establishment through peaceful means of a unified, 
independent and democratic Korea under a representative form of government, 
and the full restoration of international peace and security in the area. There 
is no lack of agreement on, or support for these objectives. Time and again the 
Members of this Assembly have endorsed them always by overwhelming 
majorities. 

The legitimate desire of the people of Korea for freedom, independence and 
unification would have long since been realized but for the intransigent position 
of the U. 8. S. R., its north Korean puppet and communist China. These com- 
munist regimes have repeatedly rejected every proposal for an equitable solution. 
They have persistently frustrated every effort by this Organization to bring about 
peaceful unification—even to the point of engaging in flagrant aggression against 
the Republic of Korea, the only lawful Korean Government. Since 1945 the 
communists have been afraid to give the people in north Korea an opportunity to 
exercise any freedom of choice. 

The Korean people have never had a real chance. To be sure, the withdrawal 
of Soviet forces from the north took place in 1948, but only after the Soviets had 
spent three years installing a regime that would blindly follow communist bid- 
ding. When the communist rulers of north Korea saw their position threatened 
by the growing strength of young democracy in the Republic of Korea, they 
abandoned forthwith any further pretext that they too sought peaceful unifica- 
tion. In June 1950 they launched a surprise attack across the 38th parallel in 
the last-ditch effort to unify the entire peninsula by force of arms. The United 
Nations responded immediately. Magnificent history was made as the members 
of this Organization rallied to the assistance of the tragic victims of the ruthless 
aggression from the north. Collective action through the United Nations suc- 
cessfully countered this communist aggression. 

When the Korean communist armies were defeated and demoralized, the 
Chinese communist regime demonstrated its true character by openly joining 
the aggressors against the United Nations, instead of supporting the United 
Nations against the aggressors, as the United Nations had called on all peace 
loving countries to do. 

When, in turn, the Chinese communists were being defeated in the early 
summer of 1951, the Soviet delegate to the United Nations proposed truce talks. 
That it was merely a maneuver to avoid total defeat, rather than a sincere effort 
to secure real peace and unification in Korea, was made unmistakably clear by 
the two years of stalling at Panmunjom, giving the communist regimes time and 
opportunity to rescue and rebuild their weakened forces. 
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The loss of lives by the Republic cf Korea was enormous. In addition tens 
of thousands of men from sixteen Members of the United Nations gave their 
lives for the cause of freedom in Korea before the armistice was concluded in 
July 1953, and the Chinese communist and north Korean regimes would admit 
their failure to seize the whole peninsula by force. And once the armistice was 
signed, the communist regimes brazenly violated its provisions, blocking the 
sincere efforts of the United Nations to obtain a peaceful settlement and achieve 
unification. 

The fundamental principles for a settlement in Korea, on the basis of which 
unification can be achieved, were set forth at the conclusion of the Geneva Con- 
ference in 1954. The General Assembly has urged that a settlement be reached 
in accordance with these principles. These fundamental principles deserve 
repetition: 

“1. The United Nations, under its Charter, is fully and rightfully em- 
powered to take collective action to repel aggression, to restore peace and 
security, and to extend its offices to seeking a peaceful settlement in Korea. 

“2. In order to establish a unified, independent, and democratic Korea, 
genuinely free elections should be held under United Nations supervision, 
for representatives in the National Assembly, in which representation shall 
be in direct proportion to the indigenous population in Korea.” 

As a result of the Soviet and Chinese communist refusal—at Geneva in 1954 
and subsequently—to discuss a settlement based on these principles, the Armis- 
tice Agreement, rather than a permanent political settlement as envisaged by 
that agreement, continues to provide the basis for maintenance of a truce in 
the area. 

An uneasy suspension of hostilities has existed under the armistice. Armed 
units patrol the two sides of the Demilitarized Zone. Men of the United Nations 
still stand guard, with their Korean comrades-in-arms, against any possible 
renewal of aggression. While the world can be grateful that active hostilities 
have not been resumed, the situation is still tense and fraught with danger. 
The communist puppet regime in north Korea, aided and abetted by communist 
China and the Soviet Union, feverishly built up and continues to maintain a 
military posture designed for aggression. In north Korea today, communist 
forces equipped with the latest weapons of war, including attack aircraft in 
massive numbers, total some thirty-five divisions, including a rocket division. 
Approximately half these forces are Chinese communist troops, who are in Korea 
in continued defiance of the United Nations. It will be recalled that in this 
resolution the General Assembly noted the failure of the Chinese Communist 
regime to accept United Nations proposals for a peaceful settlement in Korea, 
found this regime to have engaged in aggression in Korea against the United 
Nations, and called on it to cease hostilities and withdraw its forces from Korea. 

In these circumstances is it any wonder that we should express the gravest 
misgivings concerning the sincerity of Chinese communist professions of exclu- 
sively peaceful intentions? All of us here recall the massive armed intervention 
of communist China in Korea in November 1950. The records of this Assembly 
show the lengths to which we went then in seeking to bring about withdrawal 
of Chinese communist forces from the north. All such efforts were in vain. 
More and more Chinese communist troops poured across the Manchurian frontier 
into Korea. It was in these circumstances that this Assembly, on February 1, 
1951, found communist China had committed aggression in Korea. That finding 
still stands. Until communist China purges itself of its Korean aggression— 
which it could begin to do by withdrawing its occupying forces from north 
Korea—we can have little basis for hope for solution of the Korean question. 

Unhappily the performance of the communist regimes under the Armistice 
Agreement gives us added reason to question their sincerity with respect to a 
just and peaceful settlement in Korea. As the General Assembly already knows, 
through reports by the United Nations Command, the communist regimes con- 
sistently refused to allow any bonafide inspection of clear armistice violations 
in north Korea. It is manifestly clear that the communist regimes refused such 
inspection in order to protect themselves against public disclosure of their large- 
scale, illegal, and unreported introductions of modern weapons into north Korea. 
These introductions have included, inter alia, over 700 aircraft, not a single one 
of which has been reported to the Neutral Nations Supervisory Commission in 
accordance with the Armistice Agreement; a large force of armored vehicles, 
only 51 of which have been duly reported in four years; modern Soviet artillery, 


mortars and rockets, none of which have been reported, and many other known 
violations of like kind. 
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Let me give a concrete and current example. At the 331st plenary meeting 
of the Neutral Nations Supervisory Commission at Panmunjom, on September 5, 
1957, the Swiss representative made the following comment, which speaks 


volumes as regards the character of alleged communist adherence to the Armi- 
stice Agreement : 


“By June 21, 1957, the total turnover of combat aircraft reported by the 
United Nations Command side as having entered or left the territory under 
its military control amounted to approximately 22,800 units, resulting in a 
reported decrease in air-strength of about one thousand units for that side. 
In the corresponding period of nearly four full years, the Korean People’s 
Army and Chinese People’s Volunteers side, for the territory under its mili- 
tary control, has reported zero inbound flights and zero outbound flights of 


combat aircraft; its credit amounts to 34 units. This situation appears 
to be remarkable indeed.” 


I should explain that the credit of 34 aircraft mentioned by the Swiss repre- 
sentative results from communist reports that 34 aircraft, including eight MIG-— 
15s, had been destroyed. 

The scale of these violations, the frustration of the armistice inspection 
system by the communist members of the Neutral Nations Supervisory Commis- 
sion, and the tremendous size of the Chinese communist troops remaining in 
north Korea compelled the United Nations Command in 1956 and 1957 to take 
remedial actions, already reported to the United Nations. They were taken to 
protect the defensive position of the Command and to ensure that it would not 
be helpless against a renewal of aggression. The action of the United Nations 
Command to preserve its own defensive position was initiated only after re- 
peated, futile attempts to obtain compliance by the communist regimes with 
their obligations under the armistice. The record shows that the United 
Nations Command faithfully and honestly observed all provisions of the Armi- 
stice Agreement. The communist regimes did not. 

The United Nations Command did not break the armistice agreement; it 
merely recognized that the communist side had been breaking it all along, and 
took necessary action to defend itself against violation. One party to an agree- 
ment clearly has the right of self-protection to redress the consequences of the 
violation of that agreement by the other party. 

Although there has been regrettably little progress in achieving the basic 
objectives of the United Nations in Korea, we welcome the progress which the 
Republic of Korea itself has made under most difficult and trying circumstances, 
The United Nations Commission for the Unification and Rehabilitation of Korea 
has again demonstrated its value by a report on developments in the Republic 
of Korea. The observations contained in the Commission’s report are most en- 
couraging. Such reports are submitted annually by UNCURK and form an 
impartial record of the further development of democracy in that part of Korea 
which is free and independent. This record reinforces the just rights of the 
Republic of Korea to be admitted as a full-fledged member of the United Nations. 
Once more, very recently, these rights have been denied the Republic of Korea 
because of another Soviet veto of its membership application. 

In contrast to the situation in'the Republic of Korea, where United Nations 
representation is welcomed, no impartial and objective observation of develop- 
ments in north Korea, either by UNCURK or any other United Nations body, has 
been permitted. There, in place of impartial United Nations observation, there 
are Only the verbal claims and allegations of a communist puppet regime that 
it practices democracy. 

The totalitarian nature of that regime has once more been amply demon- 
strated by its own statements with respect to the “elections” for deputies to 
the north Korean Supreme People’s Assembly which were reported to have been 
held on August 27, 1957. These were the first such so-called elections held in 
north Korea since 1948 despite the stipulation in the puppet regime’s so-called 
constitution providing for elections every four years. These “elections” were 
held in typical totalitarian fashion. The north Koreans unashamedly adver- 
tised a single slate of candidates—215 candidates for 215 districts. The regime 
duly reported that 99.99 percent of eligible voters participated, 99.92 percent 
of whom voted for the candidates “recommended” by the regime, thus daring 
to exceed even many of the fabulous and incredible election percentages an- 
nounced in the Soviet Union and its other satellites. 

Yet such a regime as this claims to represent the will of the Korean people. 
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If the communist regime of north Korea is confident that it has such popular 
support, why does it not permit its people some freedom of choice, some freedom 
of election? Why does it not permit Korean unification on the basis of the 
United Nations principles—genuinely free elections under United Nations super- 
vision? The answer is obvious. Any free elections in north Korea or free 
all-Korean elections, the north Korean communist leaders know, would lead to 
their defeat. 

The principal issues of the Korean question—unification and communist per- 
formance under the Armistice Agreement—are not the only issues. The com- 
munist side is also delinquent in their obligation to give a satisfactory ac- 
counting for 2,720 personnel of the United Nations Command who are known 
to have been at one time in Communist hands. Most of these men were mem- 
bers of the military services of the Republic of Korea, but the list includes also 
450 American servicemen. There is plenty of evidence to convince my Govern- 
ment that the communist side knows more about the whereabouts or fate of 
these unaccounted-for personnel than it has chosen to reveal. Failure of the 
communist side to account for the fate of these soldiers of the United Nations 
is just one more example of their performance. 

The north Korean communist regime has now adhered to the Geneva con- 
ventions governing the treatment of prisoners of war, though with the same 
reservations as the Soviet Union. North Korean sincerity in this adherence 
could be demonstrated by satisfactorily accounting for the fate of these per- 
sonnel of the United Nations Command. 

Another particularly cruel injustice committed by the communist side against 
the Korean people was the abduction, during the communist occupation of Seoul, 
of thousands of innocent and helpless Korean civilians, from whom no report has 
been heard for seven years. Here is a place where the north Korean communist 
regime could begin to atone for its aggression by permitting these victims of war 
to return to their homes. 

My purpose in chronicling a portion of history of communist bad faith in 
Korea is to demonstrate to this Assembly, however many times it may be neces- 
sary, the discrepancy between communist words and deeds and to point out the 
steps the communists should take to facilitate achievement of our agreed objec- 
tives in Korea. The communists constantly claim that they seek the peaceful 
unification of Korea. So far their actions and absence of actions, however, have 
simply proved that their claims are mere sham. 

If the communist regime in north Korea and their supporters in communist 
China and the Soviet Union really desire a peaceful settlement in Korea, they 
can begin to demonstrate their sincerity by taking the following steps: 

1. Withdraw the thousands of Chinese communist troops of aggression 
which still oecupy north Korea in defiance of the United Nations resolution 
of February 1, 1951. 

2. Respond to the fair and still outstanding United Nations proposals 
for the peaceful unification of Korea. 

3. Honor their obligation under the Armistice Agreement to account sat- 
isfactorily for the fate of the 2,720 military personnel whose fate still 
remains unknown. 

4. Return the thousan“is of abducted south Korean civilians to their homes 
in south Korea or, at least, disclose their fate. 

It has been more than four years since the fighting stopped in Korex and 
ten long years since the United Nations first sought to settle the Korean question. 
Lack of progress is always a source of regret, but it is still not too late for 
the communists to show good faith by responding to the clear mandate of 
this Assembly and making possible what we all earnestly desire—a settlement 
of the Korean question thzt will enable the people of that war-torn land to 
take their rightful place in the community of nations. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON THE UNITED NATIONS 
KOREAN RECONSTRUCTION AGENCY, NOVEMBER 15, 1957 


The United States Delegation wishes to express to the Agent General of the 
United Nations Korean Reconstruction Agency and to the men and women of 
the Agency staff warm congratulations on the achievements of the Agency as 
recorded in the Agent General’s report for the period ending June 30, 1957. In 
the past year the work of the Agency has moved near completion. It has been 
a work in which the Agency, the Korean Government and people, and contributing 
countries can all feel a justifiable pride. 
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The Agency’s achievements touch every sector of the Korean economy, bringing 
direct and lasting improvements in the lives of the Korean people. The school 
children of Korea can attest to the profound importance of the Agency’s work 
in education. One measure of the hope which the Agency’s work has given to 
Korea’s future citizens is the UNKRA-built classrooms in 130 counties of the 132 
counties south of the 38th parallel. 200,000 children are regularly accommodated 
in those classrooms. 

Similarly the Agency last June completed the construction of the 8,300 housing 
units toward its goal of providing permanent housing for 50,000 Korean people. 
This housing has brought a lasting benefit, in a tangible and vital way, to many 
of the Korean people whose country was devastated, whose homes were destroyed, 
and whose lives were disrupted by an act of aggression. 

In the fields of agriculture and industry, UNKRA’s work has an equally bene- 
ficial impact on the lives of the Korean people. In cotton textiles, for example, 
the total present requirements of Korea may be met by Korean mills. A key 
factor in this expansion has been UNKRA-supplied equipment. Again, during 
the last three years, almost 1,200 separate small industrial enterprises—almost 
one out of seven in the Republic of Korea—have been assisted by UNKRA loans, 
made under its program of assistance to small businesses. In agriculture, the 
Agency’s help in irrigation projects has resulted in an increase of 30,000 metric 
tons in annual rice production, and the full benefit will only be realized over 
the years as UNKRA-supplied equipment continues to be used to construct other 
dams and reservoirs. 

These are just a few of the contributions to Korea’s reconstruction which the 
Agency has made. The excellent Report which the Agent General has submitted 
makes clear the impressive range of the Agency’s work and the successes which 
have crowned its efforts, as the Agency’s task draws to a close. There cannot 
be a person in the Republic of Korea who, in one way or another, has not had 
his life bettered by the Agency and who does not know what the United Nations 
has done to repair the ravages of armed aggression. 

The Agent General has reported that the successful conclusion of this unpre- 
cedented United Nations undertaking is nearly at hand. With the exception of 
certain technical assistance and the completion of a handful of projects and 
certain residual activities, all operations will be concluded by June 30, 1958. 
The funds available to the Agency, he reports, will likewise have been expended 
except for an amount required for outstanding accounts, for needed technical 
assistance and to conclude the final liquidation of Agency affairs. 

The Delegation of the United States, with other members of the Advisory 
Committee, has considered in detail the work of the United Nations Korean 
Reconstruction Agency. We have subsequently joined with them in cosponsoring 
the resolution introduced by the Delegate from Canada. His presentation of 
both the draft resolution and the Agent General’s Memorandum referred to in 
paragraph 5 thereof was so concise and yet so complete that I have nothing to 
add except my wholehearted concurrence with his views and appreciation of his 
able presentation. 

In his Memorandum Regarding the Arrangements for the Termination of the 
Operational Activities of UNKRA and for the Liquidation of the Agency, the 
Agent General has submitted to his Advisory Committee a lucid and prudent 
document. With the circumstances which will exist on June 30, 1958, it will be 
neither appropriate nor economical to maintain the Agency in its present form 
beyond that date. However, in his Memorandum the Agent General has recom- 
mended procedures to insure that an administrator for UNKRA residual affairs 
shall have the necessary operational authority and personnel to complete the few 
tasks which will not be completed as of June 30, 1958, to insure that adequate 
technical assistance is provided, and to liquidate the Agency’s accounts in an 
orderly fashion. 

The final liquidation stage in the work of the United Nations Korean Recon- 
struction Agency can be expected to last from ten to an outside maximum of 
eighteen months. Along with the other members of the Committee, we have con- 
sidered the reasons for this length of time and such a procedure seems proper 
and in order. This would mean that all work would finally be closed out not 
later than December 31, 1959. That seems to my Delegation to provide adequate 
time for the orderly liquidation of the Agency’s affairs, and we are confident 
that the proposed schedule will be adhered to. 

The Agent General of the United Nations Korean Reconstruction Agency, Mr. 
Coulter, is reporting to this Committee for the last time. It is only fitting, there- 
fore, that tribute should be paid to his devoted, wholehearted service to the 
United Nations. Faced with a nation in ruins, he has carried through a signifi- 
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cant part of its reconstruction. In saluting Mr. Coulter we are also paying 
tribute through him to the men and women in the Agency who have served the 
cause of reconstruction. 

The United Nations Korean Reconstruction Agency has done the great and 
complex task which we member nations entrusted to it on December 1, 1950. The 
40 states which provide the means to the Agency to bind up the wounds of 
unprovoked aggression on the people of Korea can well take satisfaction in what 
their gifts have enabled the Agency to achieve. 

I would like to conclude by quoting the passage with which the Agent General 
closed his report, that the success of this application of the principle of collec- 
tive endeavor “will never be forgotten by the Korean people, and will long stand 
also as the symbol of hope and trust in the United Nations for other nations and 
peoples throughout the world.” 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE I, ON KOREA, NOVEMBER 18, 1957 


My Delegation has followed this debate with the most acute interest. We 
have noted the many speakers who with perception and force have recalled the 
events of the last eight years: the ruthless aggression against the Republic of 
Korea by Communist forces from the north, the repulsing of that aggression by 
the combined efforts of United Nations forces, the violations of the Armistice 
by the Communist side, and the frustration of efforts by the United Nations 
to achieve a peaceful settlement of the Korean question on the basis of fair and 
just principles. A few speakers, however, as in past debates on this item, have 
continued their efforts to portray the United Nations as the aggressor and 
otherwise to distort the record of history. 

While the true facts are well-known and, I am sure, fully appreciated by this 
Committee, I feel that these distortions again require correction. We shall 
continue to put the record straight just as often as it is distorted. 


THE AGGRESSION IN KOREA 


First of all, simply and directly, the aggression in Korea was committed by 
Communist forces against the Republic of Korea. This fact was reported by 
the United Nations Commission on Korea from Seoul. The General Assembly 
in its resolution of February 1, 1951, found that the Chinese communist regime 
“by giving direct aid and assistance to those who were already committing 
aggression in Korea and by engaging in hostilities against United Nations 
forces there, has itself engaged in aggression in Korea.” It is ironic, indeed, to 
hear the supporters of these aggressors claim before this body that the United 
States and the United Nations committed aggression. It was the United Nations, 
responding to the appeal of the Republic of Korea for assistance, which took 
collective action to meet the aggression against that country. This was truly 
one of the finest hours of the United Nations. 

I now turn to the record regarding performance under the Armistice Agree- 
ment. 


VIOLATIONS OF THE ARMISTICE BY THE COMMUNIST SIDE 


The Armistice Agreement terminated hostilities in Korea on July 27, 1953. 
This agreement contained important provisions regarding the maintenance of 
the relative military balance existing at that time. It provided for an inspection 
and supervisory mechanism to ensure the maintenance of that balance and, 
thus, stability in the area until a political settlement could be achieved. 

The Communist side from the beginning violated the provisions of the Armistice 
Agreement by failing to report shipments, by frustrating inspection and super- 
visory procedures, and by importing large quantities of reinforcing combat mate- 
riel. The United Nations Command observed these provisions strictly. 

Repeated attempts to induce the Communist side to change its attitude toward 
the Armistice and comply with these provisions were fruitless. The United 
Nations Command, therefore, was compelled to suspend provisionally the provi- 
sions of the Armistice on inspection, and to announce that it considered itself 
entitled to be relieved of obligations under subparagraph 13(d) governing the 
introduction of combat materiel. The situation resulting from the gross viola- 
tions of these provisions by the Communist side compelled the United Nations 
Command to take these actions in its own defense and in order to preserve the 
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substance of the Armistic Agreement. The necessity for these actions has been 
fully set forth in reports of the Unified Command to the United Nations on August 
15, 1956 (A/3167, 16 August 1956) and August 9, 1957 (A/3631, 13 August 1957). 
I commend these reports to your attention again. 

Here let me highlight, however, a small portion of the evidence which clearly 
demonstrates the bad faith of the Communist side and its gross violations of the 
Armistice Agreement. 


COMMUNIST DISREGARD OF INSPECTION AND REPORTING PROVISIONS OF THE ARMISTICE 


In light of the record it is indeed ironical that the assertion should be made that 
the United Nations Command weakened the Neutral Nations Inspection Teams. 
From the very first the United Nations Command bent its every effort to estab- 
lish a strong supervisory body. In the negotiation of the agreement it recom- 
mended that in addition to neutral ground inspection teams there be neutral 
aerial inspection teams which would have freedom of movement over all of 
Korea. The Communist side rejected this proposal. The United Nations Com- 
mand also proposed that inspection teams be located at 12 ports of entry on each 
side of the demilitarized zone. The Communist side would accept only five ports 
of entry and after they were agreed upon, proceeded to bypass these. Further- 
more, the movements of inspection personnel at these ports of entry were severely 
restricted. Railroad lines, railroad stations, and airfields were even declared 
“off limits” to neutral inspection team personnel. Train schedules were withheld 
as being “military secrets”. 

The Communist side also grossly violated the provisions of the Armistice con- 
cerning the reporting of the introduction of combat materiel. The Armistice was 
concluded on July 27, 1953. The United Nations Command began the next day to 
furnish the required reports. No reports of any kind of incoming materiels were 
made by the Communist side until February 9, 1954. They then reported the 
receipt of one, I emphasize one, 37-millimeter antiaircraft gun. 

In the entire period of four years since the Armistice, the Communist side 
reported the introduction of no aircraft whatsoever. Its reports of other 
combat materiel were so low as to be totally incompatible with the magnitude 
of the forces maintained in north Korea. With some 35 Communist divisions 
in north Korea at present, and many more previously, it is self-evident that 
there was a deliberate refusal by the Communist side to report the combat 
materiel introduced to support these forces, replace equipment and maintain 
training activities. The Armistice provisions were willfully ignored. 

The Swiss and Swedish members of the NNSC summarized as follows the 
situation with respect to inspection in a memorandum to the Military Armistice 
Commission on May 7, 1954: 

“The United Nations Command side, for its part, took from the begin- 
ning a broad view of its obligations and threw itself open to full control 
by the Neutral Nations Inspection Teams stationed at the ports of entry 
in the territory under its military control * * *. No restrictions were im- 
posed on the control activities of the Inspection Teams. On the contrary, 
full access was given to whatever documents they want to consult. The 
Inspection Teams took full advantage of these privileges. 

“The Korean People’s Army and Chinese People’s Volunteers’ side, on 
the other hand, adopted a rigid procedure * * *. It never submitted any 
other documents for inspection than prior notification reports. Beyond in- 
spection of duly reported combat materiel, the Inspection Teams were unable 
to check efficiently on other movements and this because of the stand taken 
by their Czechoslovak and Polish Members * * *. All efforts undertaken 
by the Swedish and Swiss members of the Inspection Teams in order to 
increase the scope and the frequency of the spot check controls have been 
constantly and persistently frustrated. The way these spot check controls 
are carried out they have merely become a face-saving device devoid of any 
real significance. The Inspection Teams in the North have therefore never 
gained the insight in movements of materiel as have the Inspection Teams 
in the South.” 

So much for the performance of the Communist side in failing to comply 
with the reporting and inspection provisions of the Armistice Agreement. I 
now turn to the record of illegal introduction of combat materiel into north 
Korea by the Communist side following the signing of the Armistice. 








168 REPORT ON THE 12TH GENERAL ASSEMBLY 


ILLEGAL INTRODUCTION OF COMBAT MATERIEL 


Under subparagraph 13 (d) of the Armistice Agreement both sides agreed 
not to introduce reinforcing aircraft, armored vehicles, weapons, and ammuni- 
tion except for replacement of then-existing items. Here is the record of the 
Communist side on aircraft: 

During combat operations in Korea, Communist aircraft were forced to opera- 
ate from bases in the “privileged sanctuary north of the Yalu.” Up until the 
very day the armistice was signed, United Nations Command aircraft had com- 
plete control of the air over Korea. Aerial photographs taken just prior to the 
signing of the Armistice show that airfields in north Korea were completely 
destroyed and were entirely unable to handle operational aircraft. The Armi- 
stice period thus began with the Communist side having no operational combat 
aircraft in Korea or facilities to support them. 

Soon after the Armistice was signed, however, United Nations Command radar 
equipment began to trace air activity on the Communist side. Air activity over 
north Korea was zero at the time the Armistice came into effect. In the first 
month following the signing of the Armistice, United Nations Command radars 
tracked a total of about 100 enemy aircraft movements over north Korea and 
adjacent water. Seven months later, in March 1954, the monthly count of enemy 
aircraft movements in the same area had increased to more than 4,200. In 
addition to this increase, individual trackings showed that jet aircraft activity 
constantly increased. At the present time, the United Nations Command has 
established that more than seven hundred combat-type aircraft, the majority of 
which are the latest type jets, have been illegally introduced into north Korea. 
They are now based on the reconstructed and improved airfields, all of which were 
useless when the Armistice was signed. 

As I have noted, the Communist forces in north Korea did everything they 
could to prevent satisfactory inspection of their airfields by Neutral Nations 
Inspection Teams. It was impossible, however, for the Communist side to con- 
ceal all evidence of the introduction of aircraft into north Korea. The Swedish 
and Swiss members of the Neutral Nations Inspection Teams reported seeing 
numerous MIG-type jet aircraft at Mirim-ni, Sunan, Taechon, Pyong-ni, Namai 
and Uiju airfields in March and April of 1955. They also reported seeing thous- 
ands of skid marks on runways evidencing the heavy traffic of jet and conven- 
tional-type aircraft. 

In addition to these violations regarding aircraft, there has been a steady 
stream of military equipment, including tanks, armored cars, rocket launchers, 
howitzers, heavy mortars and heavy artillery, flowing into north Korea since 
the signing of the Armistice Agreement. Specifically the Communists have 
introduced into north Korea heavier and more destructive weapons, higher veloc- 
ity guns and heavy mortars. These weapons include 122 millimeter or larger 
artillery pieces, 75/76 gun-howitzers and 120 millimeter mortars. Many T-34 
tanks equipped with 76 millimeter guns have been replaced with T-34 tanks with 
larger and more powerful 85 millimeter guns. Outmoded anti-tank weapons 
have been replaced with the latest rocket launchers, a total of over 3,900 having 
been introduced since the effective date of the Armistice. 


REMEDIAL ACTIONS BY THE U. N. COMMAND 


In the circumstances I have discussed, the right, in fact the obligation, of the 
United Nations Command to take remedial actions is self-evident. The original 
intent of subparagraph 13 (d) was to maintain the relative military balance 
existing when the Armistice Agreement was signed. The Communist side, by 
violating subparagraph 13 (d) while the United Nations Command strictly ob- 
served it, drastically upset that balance. The United Nations Command is now 
taking, therefore, appropriate steps to strengthen its defensive position. The 
purpose of these steps thus is not to destroy, but to maintain, the Armistice 
Agreement by restoring the relative military balance existing on 27 July 1953. 
As stated in the announcement of 21 June 1957 in the Military Armistice Com- 
mission, and in the Unified Command Report to the United Nations (Document 
A/3631), the United Nations Command intends to fully observe, as it has in the 
past, the cease-fire provision and all other provisions of the Armistice Agree- 
ment save to the extent it is entitled to be relieved from compliance because of 
violations by the Communist side. It is the purpose and duty of the United 
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Nations Command, as intended by the Armistice Agreement, to preserve the 
military balance which will deter the resumption of hostilities in Korea rather 
than to invite it. 

Mr. Chairman, I believe that we have set the record straight on many of the 
distortions which have been put forward in this debate. 

There is one other point with which I wish to deal briefly. Reference has 
been made in this Committee to certain incidents involving United States mili- 
tary personnel in Korea. My delegation greatly regrets the tone and character 
of those remarks. Their purpose is all too apparent. 

I wish to state categorically to the Committee: Whenever any incident occurs 
involving a United States serviceman and a Korean, it is thoroughly and promptly 
investigated by military authorities. On the basis of these investigations, 
whether the incident is accidental or otherwise, appropriate action is taken as 
required by the Uniform Code of Military Justice. 

I also wish to point out that United States military authorities have-taken 
firm measures in cooperation with the authorities of the Korean Government 
to prevent the occurrence of such incidents. 


SETTLEMENT OF THE KOREAN PROBLEM 


The Armistice Agreement was not intended to be a permanent or final settle- 
ment of the Korean problem. It recommended that a political conference be 
convened to deal with this matter. 

The Communist side at first frustrated and obstructed the convening of such 
a conference. When a conference was finally held at Geneva in 1954, the Com- 
munist side made it clear that the only settlement it would accept in Korea 
would be one permitting control by the Communist side not only over north 
Korea but over all of Korea. It refused free and fair elections in Korea under 
United Nations supervision. It even claimed the United Nations was in effect 
the aggressor, and therefore without competence to deal with a Korean settle- 
ment. 

This position of the Communists side has not changed. Speeches before this 
Committee have again made this clear. 

United Nations objectives in Korea have been constant: the establishment 
through peaceful means of a unified, independent and democratic Korea under 
a representative form of government and the full restoration of international 
peace and security in the area. 

The Communist side, obviously, does not seek these same objectives. For this 
reason it rejects the fair and just principles advanced by the United Nations 
as a basis for the settlement of the Korean problem. Until the Communist side 
demonstrates sincerity in seeking a solution to this problem, there can be little 
hope for a settlement. 

Let me repeat what I said in my earlier statement in this Committee. If 
the Communist regime in north Korea and their supporters in Communist China 
and the Soviet Union really desire a peaceful settlement in Korea, they can begin 
to demonstrate their sincerity by taking the following steps : 


a. Withdraw the thousands of Chinese communist troops of aggression 
which still occupy north Korea in defiance of the United Nations resolution 
of February 1, 1951. 

b. Respond to the fair and still outstanding United Nations proposals 
for the peaceful unifications of Korea. 

e. Honor their obligation under the Armistice Agreement to account 
satisfactorily for the fate of the 2,720 military personnel whose fate still 
remains unknown. 

d. Return the thousands of abducted south Korean civilians to their homes 
in south Korea or, at least, disclose their fate. 


A draft resolution is before this Committee which, in the opinion of my Dele- 
gation, sets forth the basis on which progress can still be made toward a settle- 
ment in Korea. Reiteration of the principles in this resolution, and their ac- 
ceptance by the Communist side, could lead, at last, to resolution of the 
Korean question which the United Nations has been struggling to achieve for 
ten years. This Committee can do no less than reassert the basic principles 
upon which a settlement of the Korean problem can be reached and steadfastly 
adhere to those principles. 
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STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON THE ECONOMIC DEVEL- 
OPMENT OF UNDERDEVELOPED COUNTRIES, NOVEMBER 18, 1957 


For the last several years the United Nations has been studying the question 
of whether, and under what conditions, it should establish a new United Nations 
fund to help finance economic development. I intend to direct my statement to 
this proposal and, in this connection, to make completely clear the position of 
my Government on the question of economic assistance to underdeveloped 
countries. 

The first point I want to make is this: It is an essential element of the foreign 
policy of the United States, affirmed both by the President and by the Congress, 
to assist the economic development of the less developed countries. What we 
want is simply to make the most constructive and effective contribution that we 
can to the efforts of the people of these countries to achieve rapid social and 
economic progress. This desire reflects, in part, the natural impulse of all decent 
human beings to help others. In part, it represents the traditional response of 
the American people to the needs of nations that have long striven for and 
recently won their independence—a response whose roots run back to the begin- 
ings of our own history as an independent country. Beyond this we hold that our 
support for the economic development of the less developed countries is in our 
own national interest. 

I am firmly convinced that the basic interests of the peoples of both the de- 
veloped and underdeveloped countries are essentially the same. It is clearly 
in the interest of the United States, as well as that of the underdeveloped 
countries themselves, that weak or unstable economies grow into societies self- 
reliant and sturdy enough to raise their standard of living, promote human wel- 
fare and make their full contribution to the maintenance of freedom and peace. 

To the extent that we can help the underdeveloped countries achieve their 
objective through our contributions to their efforts, whether these contributions 
are made through the United Nations, or directly, our own objectives are achieved 
and our own interests fully served. This was recognized by the Congress when 
it declared “The Congress of the United States recognizes that the progress of 
free peoples in their efforts to further their economic development and thus to 
strengthen their freedom is important to the security and general welfare of the 
United States.” 

My second point: No one will deny that the Government and people of the 
United States have lived up to their convictions. We have, since the end of 
World War II, endeavored to accomplish these foreign-policy objectives by making 
assistance available to underdeveloped countries in substantial amounts and in 
many forms. 

We have engaged in an extensive program of technical cooperation. 

We have provided loan capital through our Export-Import Bank for agri- 
culture, industry and basic public works to help provide the foundation for 
increasing national wealth and welfare in many countries. 

For the last 5 years the Congress has appropriated several hundred million 
dollars each year to finance development projects in underdeveloped countries 
that could not be financed from private sources or by normal banking 
institutions. 

We have tried to use our surplus agricultural commodities constructively 
in ways that would help to promote economie development without interfer- 
ing with normal marketings of the United States or of other countries. 

We have taken measures to encourage private capital to flow into productive 
investment overseas. 

Through our Atoms-for-Peace Program we are helping to finance research 
reactors and provide scientific training to enable less developed countries to 
enjoy the benefits of nuclear science. 

These are the so-called bilateral programs in which, at the request of other 
countries, we have engaged and which we are prepared to continue. Perhaps it 
is in order to point out that, in the long list of countries to which these programs 
have been extended, there are many which do not necessarily share our views on 
political issues or on economic philosophy. 

We are also participating in regional programs to help promote economic de- 
velopment—specificially the Organization of American States and the Colombo 
Plan. 

We have also given full support to multilateral programs in the economic and 
social fields undertaken under the auspices of the United Nations. 





REPORT ON THE 12TH GENERAL ASSEMBLY 171 


More than 10 years ago we joined with other countries to establish at 
Bretton Woods the International Bank and the International Monetary Fund. 

We are members of and strongly support the Food and Agriculture Organ- 
ization, the World Health Organization, the International Labor Organization, 
UNESCO and the other specialized agencies whose work is of great value to 
the underdeveloped countries. 

In 1949 we took the initiative in promoting the United Nations Expanded 
Technical Assistance Program. 

More recently, we helped to establish the International Finance Corpora- 
tion to promote private investment in underdeveloped countries. 

We look forward to and will fully support the constructive work of the 
International Atomic Energy Agency which President Hisenhower first 
proposed to the General Assembly four years ago. 

These aid programs—bilateral, regional and multilateral—are an integral part 
of the fabric of our international relations. In addition to more than $3 billion 
contributed to international organizations working in the economic field, we 
have made available as economic aid to underdeveloped countries over $11 billion 
since the end of World War II. This assistance has been given despite the heavy 
burden of defense which our people were compelled to assume when the Soviet 
Union failed to reduce its armaments, as my country did, at the end of the last 
World War and, instead, supported aggressive action against the independence of 
a series of sovereign nations. This amount does not include aid which we have 
given for postwar reconstruction or for military assistance to countries request- 
ing it. That military assistance has also brought substantial economic benefits. 
It has given to the countries thus assisted a measure of security and assurances 
of peaceful development which is enabling them to build up and develop their 
economies in freedom and without fear that they will become victims of military 
aggression. 

The third point I wish to make is this: The United States Government is 
searching continuously for additional effective ways and means to achieve our 
common goal of economic progress. We are always prepared to consider fa- 
vorably new ways which give real promise of assisting the development of under- 
developed countries. In the United Nations we have joined in exploring the 
problems of financing economic development and the possibilities of establishing 
new institutions in this field. Last year, the Congress invited groups of dis- 
tinguished private citizens to consider ways in which the United States might 
make more effective its economic aid to the vast underdeveloped areas of the 
world. The Congress studied their reports and made significant modifications 
in various United States aid programs. 

The most important of these modifications was the establishment by the last 
session of Congress of a new element in our program of assistance to under- 
developed countries, namely, the Development Loan Fund. It is designed to be 
the principal bilateral means by which the United States can help finance devel- 
opment projects that cannot be financed from such sources as private investment, 
our Export-Import Bank, the International Bank or the International Finance 
Corporation. I should, therefore, like to describe briefly how this Fund will be 
used to supplement the efforts of the underdeveloped countries. 

The Development Loan Fund has for its initial operations an appropriation 
of 300 million dollars to establish a revolving loan fund. In addition, the 
Congress has authorized the appropriation for fiscal year 1959 of an additional 
625 million dollars for use by the Fund to help meet the continuing requirements 
of economic development. The Fund is now ready to consider proposals for 
specific projects in the less developed countries. The Fund will consider not 
only projects that will contribute directly to increased production in such fields 
as agriculture, manufacturing or mining, but also such basic facilities as high- 
ways, power and transportation which frequently constitute the limiting factors 
for sound development. Loans from the Fund will generally be extended on 
more flexible terms than those of existing lending institutions, for example, 
loans repayable over a longer period of time or repayable in local currency, 
should the circumstances so warrant. 

The Fund will, of course, work closely with existing financial institutions to 
help meet the needs of underdeveloped countries. 

To help promote private investment, the Fund is authorized to guarantee loans 
from private sources for economic development purposes. It may also associate 
itself with private investors in financing specific projects. It may help finance 
local development banks which would make loans to private enterprises. We feel 
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this aspect of the Fund’s operations is to be particularly important, in the light 
of the fact that the funds available from the tax revenues of capital exporting 
countries can meet only a fraction of the local requirements of economic devel- 
opment around the world. 

The Development Loan Fund does not, of course, have unlimited funds at its 
disposal. The future of the Fund will largely depend on the extent to which 
sound projects will in fact be forthcoming for which other sources of finance 
are unavailable. As a member of the United States Congress, I venture to 
predict that the question of its appropriating additional resources for the Fund 
will be determined in large part by the kind of opportunities for their construc- 
tive use that develop in the future. 

Mr. Chairman, the United States has given much thought to the possibility 
of a new United Nations fund for economic development. As the members of 
this Committee know, the United States has for several years consistently sup- 
ported the idea of an international development fund whenever circumstances 
will make it, in fact, practicable. Our support was made clear in Resolution 
724 of the 8th General Assembly, which was adoped on the initiative of the 
United States Delegation. My Governnment continues to stand by the pledge 
embodied in that resolution. 

It remains our considered view, however, that present circumstances are not 
such as to make it practicable, useful or wise to attempt to establish such a multi- 
lateral fund at this time. The resources that countries are now prepared to 
make available would be totally inadequate to establish a fund of sufficient size 
to do the job intended for it. To establish an international economic develop- 
ment fund now would be to create structure without substance. It would raise 
hopes among the peoples of the underdeveloped countries that could not be ful- 
filled. The limited resources that the fund could command under existing con- 
ditions would inevitably be scattered and, to a considerable extent, dissipated 
on relatively minor projects everywhere in the world without real impact on the 
development process anywhere. 

There is no magic in a new name or new machinery. What is needed is addi- 
tional substance. The time to establish a new international capital fund to 
help provide large additional financing for strengthening the economic and social 
structure of the less developed countries is when many nations are able to commit 
themselves to provide substantial, useable resources on a continuing basis, for 
a continuing and long term job. To establish a new international development 
fund, which we know at the start would be inadequate to do its global job, 
would neither add to the strength or prestige of the United Nations nor add 
appreciably to the economic strength and vitality of its member nations. 

Because it touches intimately upon problems of human suffering and human 
happiness, the proposal for a great new program of action through the United 
Nations must naturally arouse the enthusiasm of anyone sensitive to human 
misery. But if the vision of a great new effort by the United Nations to aid the 
underdeveloped countries with capital investment funds is to be more than 
unfulfilled promise, it cannot disregard the economic and political realities out 
of which it is to be born and in which it must live. For this reason, difficult 
though the decision has been for us and disappointing as I know it is for others, 
my Government continues to be convinced that, under existing conditions, it must 
oppose this proposal. To adopt it at this time, we believe, would be both self- 
deceiving and self-defeating. 

Let me make it completely clear that the United States is not prepared at 
this time to support the establishment of a special United Nations capital fund. 
The United States will vote against any resolution introduced at this session 
to establish such a fund, and we shall not participate in any preparatory com- 
mission that might be established now to draft the charter of such a fund. 
I state the United States position on this question as clearly as possible, so 
that members of this Committee will not consider this issue under the impres- 
sion that the United States position is uncertain or wavering. Our position 
flows logically from our considered view that a United Nations capital fund 
could not now fulfill its promise or begin to do the job envisaged for it. 

This is not, however, the sum total of our thinking on this subject. 

We believe that a more realistic, and therefore more constructive, approach 
to the problem of promoting economic development through the United Nations 
would be to use the additional resources that countries may be prepared to 
make available at this time to support a substantial enlargement—both in size 
and in scope—of the United Nations Expanded Technical Assistance program. 

The Expanded Technical Assistance program is doing an important job well, 
but it is hampered by a shortage of funds. It tries to be responsive to reason- 
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able government requests over the whole range of economic and social activities, 
and it undoubtedly has greatly contributed to economic development. However, 
its efforts have been scattered and not sufficiently supported by basic programs 
essential for economic progress. It has been unable—for lack of funds—to do 
a concentrated, systematic and sustained job in such basic fields as survey of 
natural resources, industrial research, and training essential to economic growth. 

Countries everywhere are making plans for economic development, but all too 
often they do not yet know just what their resources are, what minerals lie 
in the ground, what are their water resources, their industrial potential, or 
even their manpower resources. When the United States Representative re- 
turned this past summer from an ECAFE Working Party of Assessment of 
Hydroelectric Power, he reported that a recurring theme at the meeting was the 
fact that many of the countries of the ECAFE region were hampered by the 
paucity of basic data on rainfall, runoff and topography ; they were handicapped 
by lack of funds for investigations and still further handicapped by lack of 
trained and experienced technical personnel. The report of the Technical 
Assistance Board on A Forward Look recognizes the same problem. I quote 
from this report: “Few underdeveloped countries have inventories of their 
natural resources or the institutions necessary to develop these inventories”. 
Surely, concentrated and systematic aid in surveying basic resources is of first 
importance to economic development. 

Even where countries know what their resources are, they need help in deter- 
mining the best uses to make of these resources. Research and experimentation 
in new and effective ways to use the materials at hand is the essence of 
economic development—how to use indigenous products for new industries ; how 
to convert sugar cane bagasse into building board of high tensile strength; how 
to turn waste products to economic use. Industrial research and productivity 
centers can help countries make effective use of the resources at hand. 

We believe it is possible to achieve rapid increases in agricultural productivity 
by the use of relatively simple and inexpensive technological improvements. 
Stepped-up agricultural research and demonstration projects and associated 
extension services are fundamental to economic development. 

Of particular importance is the preparation of technical personnel. Greatly 
enlarged facilities are required for technological education, vocational training, 
and advances in basic literacy. Where we now train hundreds, we should train 
thousands. With technology making great strides forward, all countries must 
give more and more stress to making educational facilities available on the 
widest possible basis. 

Other fields of fundamental importance to sound economic planning and de- 
velopment, such as public administration and basic statistics, are suggested 
in Chapter III of the report of TAB, A Forward Look. 

What, then, do we propose? We propose that the United Nations Expanded 
Technical Assistance Program be substantially increased; that it be enlarged 
from its present level of about 30 million dollars up to 100 million dollars a 
year. Part of the increase would be used to continue and extend existing types 
of programs, particularly in the newly established countries. With the re- 
mainder we would suggest that a Special Projects Fund be established as an 
integral part of the Expanded Program and earmarked for such technical de- 
velopment projects as will provide concentration in depth on surveys, research, 
and training projects of basic importance to successful economic growth. This 
Special Projects Fund would help finance systematic surveys of basic resources, 
the equipping and staffing of regional technological institutes, research and 
productivity centers and agricultural research projects. While the United 
Nations Technical Assistance Program operates in these flelds in a limited and 
piece-meal way, this new fund would enable the United Nations to give systematic 
assistance in these fields, to support projects that are more costly and require 
more sustained assistance. Such a fund could well give priority to projects 
within these basic fields that would have the widest impact, to regional in- 
stitutes and training facilities of a permanent nature from which several neigh- 
boring countries could benefit, to surveys of water resources affecting several 
countries. 

The enlarged fund would be financed by voluntary contributions on a matching 
basis. A congressional mandate adopted this year requires that the United 
States share in the Expanded Program be reduced from its present level of 
45 percent to 38 percent next year and 33% percent thereafter. I cannot speak 
for the United States Congress any more than most of you can speak for your 
legislative bodies. But I can speak in my personal capacity as an elected repre- 
sentative of the American people and I believe this enlarged fund can be of such 
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benefit to my own country, as well as to all other countries that are striving 
to maintain their independence and to improve the well-being of their peoples, 
that I am prepared to go before the Congress and urge that it stabilize the per- 
centage of our contribution at 40 percent for at least several years. My col- 
leagues in the Congress know that this represents a reversal of my previous 
position. I believe that, together with like-minded members, we can show the 
Congress why it would be wise to adopt such a proposal. 

Such an enlarged technical assistance program even with its Special Projects 
Fund would not do the job envisaged for an international capital fund, such 
as that proposed in the draft resolution contained in Document L, 331. It would 
not build bridges, dams, roads, powerplants or houses; the capital required for 
that kind of job far exceeds the resources governments are now prepared or 
able to make available. Nor would it do a blueprinting and engineering job. 
Rather, it would do the more basic work of helping countries in a sustained and 
systematic way to train their manpower and assess and use their resources 
more productively. 

The United States is not alone in regarding this basic work as a project of 
first priority. The replies of many countries which have commented on A For- 
ward Look deplore the inadequate financial resources of the United Nations 
technical assistance program and emphasize the importance of concentrating on 
certain fundamental fields of activity. In its reply, the Government of Pakistan 
observed, “The technical assistance needs far exceed the financial resources.” 
They “are not commensurate with the magnitude of the problem.” 

The Government of Yugoslavia in its reply said “It is a well-known fact that 
underdeveloped countries are greatly in need of surveys of basic resources, of 
industrial training and productivity centres, of agricultural research and demon- 
stration projects, as well as of widespread development of technological train- 
ing institutions; in fact such projects are essential elements of development 
plans and are in many cases preliminary steps upon which the successful carry- 
ing out of productive investments depends. Such expansion of United Nations 
assistance should therefore be one of the next important steps in the field of 
United Nations economic activities.” 

The Government of Argentina at a recent session of the Economic and Social 
Council suggested that emphasis should be put on the establishment of regional 
technological institutes and on surveys of basic resources. This is the type 
of constructive suggestion to which we feel the United Nations should give effect 
at this time. 

In the light of these considerations, my Government is convinced that a sub- 
stantial and rapid enlargement of both the financial resources and scope of 
the Expanded Program of Technical Assistance would constitute the most con- 
structive step possible today to provide, within the framework of the United 
Nations, greater assistance to the less developed countries. 

We have, therefore, submitted a draft resolution under which this Assembly 
would appoint a preparatory committee charged with the following tasks; first, 
to define the basic fields and within these fields the types of projects to be 
eligible for assistance from the Special Projects Fund; second, to consider the 
changes which may need to be made in the present administration and machinery 
of the technical assistance program to assure speedy and effective use of this 
fund; third, to ascertain the extent to which governments would be willing to 
contribute to the enlarged technical assistance program, with an indication 
of the amount they would be prepared to earmark, should they so desire, spe- 
cifically for the Special Projects Fund out of their increased contributions; and, 
finally, to prepare the necessary amendments to the legislation and procedures 
which currently govern the Expanded Program of Technical Assistance. In all 
this work we hope that the Committee will be able to benefit from the expert 
advice of consultants made available by the Secretary General and the syecial- 
ized agencies. The preparatory committee would submit its report anc recom- 
mendations to the 26th session of ECOSOC, and, through ECOSOC, to the 13th 
session of the General Assembly in 1958 for final action. 

In the view of my Government this proposal is both realistic and constructive. 
Its dimensions are realistic in terms of what countries would appear to be able 
to make available over the next several years; and the job can be undertaken 
largely within the framework of existing United Nations machinery. The task 
itself is basic and fundamental to economic growth. It is the hope of my Gov- 
ernment that other member nations will join with us to carry it out. 

In conclusion, let me say a word to those of our friends who have put so 
much thought and effort into plans for the establishment of an international 
capital investment fund, whether it is called SUNFED or something else. I 
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know that what I am proposing falls short of your hopes and desires. I submit, 
however, that even if it were possible to establish SUNFED immediately it 
would be necessary in many countries first of all to undertake the kind of 
projects which we envisage under our proposal. What is more, the program 
I have outlined for you, if accepted by this General Assembly will, I am con- 
vinced, facilitate in the years to come new capital investments of all types— 
private and public, national and international—by creating conditions which 
will make such investments either feasible or more effective. It will thus help 
to increase the flow of capital resources to the underdeveloped countries, the 
need for which we are the first to recognize. 

For all these reasons, I commend the United States proposal to you for your 
sympthetic consideration. We believe that, in the words of Ambassador Lodge, 
“War can be deterred for periods of time by military strength. Peace can be 
built only by nonmilitary means.” We believe this is a sound and workable 


program to help build peace. It is within the realm of practicability and would 
be of great benefit to all. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON ECONOMIC DEVELOP- 
MENT OF UNDERDEVELOPED COUNTRIES, NOVEMBER 27, 1957 


Mr. Chairman, I am grateful for this opportunity to intervene in order to 
answer questions raised thus far in our debate, regarding the United States 
proposal in draft resolution L. 354. 

Two significant questions were raised by the distinguished representative of 
Japan. First, what role, if any, would the Special Projects Fund play in the 
middle ground between basic research into the natural resources of under- 
developed countries, and the actual beginning of economic development projects. 
He recognized, for example, that in connection with a water resource survey, 
the Fund’s experts would obviously not be authorized to prepare blueprints 
for an individual dam to be constructed; but he asked, would they be able to 
put forward a general plan for development on the basis of which investment 
possibilities could be studied, even though the Fund itself would not participate 
in the financing of the project? 

Under our resolution, Mr. Chairman, it would be the job of the Preparatory 
Committee to determine how far such surveys will go. Moreover, even after 
general determinations have been made by the Committee, specific decisions 
as to the precise content of each project will have to be made on a case by 
ease basis. Nevertheless, I can state that, in the view of our delegation, the 
answer to the question is, yes. We think that basic surveys might properly 
include general plans or suggestions for development, while not going into specific 
blueprints for individual construction projects nor into the financing of such 
projects. 

The second question raised by the distinguished delegate of Japan concerned 
what expenditures by a receiving country are to be counted as contributions to 
the proposed Fund. The United States view is that these should be on the 
same basis as contributions to the present Expanded Program for Technical 
Assistance. As is known, local costs paid by recipient governments amount to 
about two and one-half times as much as the foreign exchange contributions 
of contributing governments. It is difficult to foresee at this time whether local 
costs under the Special Projects Fund will be proportionately greater or less 
than under the present program. For such projects as research institutes 
involving the contribution of very expensive equipment, it may be that the 
proportion of local costs will be less than under the present program. On other 
projects the proportion might be more. In these circumstances, the United 
States believes the present formula should be retained, and our proposal is 
offered on that basis. 

Let me turn now to the questions raised by the distinguished representative 
of the Soviet Union. First, he asked whether the United States would con- 
tribute to the Fund if other countries do not. Mr. Chairman, what we have 
proposed is a multilateral United Nations fund. Obviously such a fund can 
be successful only if the members of the United Nations and of the specialized 
agencies support it. The United States is only one member. As clearly stated 
in our proposal, we are prepared to do our part provided other members join 
us in assuring the success of this proposal. No one who knows the record of 
United States support for United Nations institutions can doubt our sincerity 
in this. May I refer this Committee to pages 46 and 47 of Document E/3047 
concerning contributions of governments to United Nations technical assistance 
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and relief agencies during the period 1954-1956. You will see that the United 
States contributed 164 million dollars out of a total of 280 million dollars. The 
Soviet Union, I note, contributed about six million dollars during this period, 
roughly the same as Australia. 

Incidentally, Mr. Chairman, Document E/3047 gives no information about 
bilateral assistance programs of the Soviet Union although it appears to dis- 
cuss virtually all other bilateral economic assistance programs of any sig- 
nificance. I should appreciate information from the Secretariat as to the reasons 
for this omission. 

Secondly, the Soviet representative asked what basis there is for the United 
States to assume that other countries are prepared to contribute more funds, 
and to bring the total up to $100 million. Mr. Chairman, this target figure was 
established in the light of sums that countries have indicated they would be 
willing to make available for other United Nations assistance programs. It is 
impossible to tell at this time how big the Fund will be. That is why our draft 
resolution would instruct the Preparatory Committee to determine how much 
the interested governments would be able and willing to contribute. On a pre- 
liminary basis we have been most encouraged in this respect by the statements 
of the Danish, French and other representatives before this Committee. The 
United States hopes that the total amount of $100 million may be attained in 
1959 and it is prepared to contribute to a fund of such size in its just propor- 
tion. But we will, of course, contribute to a smaller fund, for example, $75 
million, if that is the maximum that can be supported in any given year on a 
multilateral basis. Any substantial increase, even though it fell short of $100 
million per year, would make a constructive and important contribution to eco- 
nomic development in the less developed countries. Let no one doubt, therefore, 
that in advancing this proposal the United States is completely sincere both as 
to its aims and to its target. 

Thirdly, the Soviet representative asked why the fund proposed in the 
Eleven-Power draft resolution and that proposed by the United States could 
not develop in parallel. Theoretically there would be no obstacle to such par- 
allel development, if sufficient funds were available to do both. But since we 
know that is not the case, it seems to us wise to concentrate on what appears 
to be a realistic goal for the immediate future. We note that this viewpoint 
has also been expressed by other delegations in this debate. This does not mean 
that our proposal is an alternative to SUNFED or the Economic Development 
Fund proposed in draft Resolution L. 331. As I said in my initial statement, the 
United States is convinced that under existing circumstances the difficulties 
in the way of establishing an adequate capital development fund on the basis of 
fairly proportioned contributions by Member Nations appear to be insurmount- 
able. In the United States view, a realistic program for the United Nations 
until these difficulties are overcome is to undertake the technical assistance in 
depth which is basic to economic development. We are convinced that this 
job can be done successfully if the Member Nations support it fully. If I may 
repeat, Mr. Chairman, what I said in my initial statement: ‘The program I 
have outlined for you, if accepted by this General Assembly, will, I am con- 
vinced, facilitate in the years to come new capital investments of all types— 
private and public, national and international—by creating conditions which 
will make such investments either feasible or more effective. It will thus help 
to increase the flow of capital resources to underdeveloped countries, the need 
for which we are the first to recognize.” 

The fourth question asked by the Soviet representative was whether it was 
true that the United States would decrease its contribution from 60 percent to 
83 percent at present. Putting the question in this form is a complete distortion 
of the facts. In fact, the initial United States contribution to the Expanded Pro- 
gram in 1950 was $12 million which amounted at that time to 60 percent of the 
total. Let us recull that this was at a time when most other major industrial 
countries were still recovering from the effects of the War. The United States 
contribution offered this year has increased to 151% million dollars, subject to 
the proviso that this shall not exceed 45 percent of the total program. Under 
existing legislation of the U. S. Congress, this percentage contribution to the 
Expanded Program would decline to 38 percent in 1959 and 3314 percent there- 
after. It is difficult to understand the reason for the Soviet representative’s 
question, since I set this all out clearly in my initial statement. I also said the 
following: “I believe this enlarged fund can be of such benefit to my own country, 
as well as to all other countries that are striving to maintain their independence 
and to improve the well-being of their peoples, that I am prepared to go before 
the Congress and urge that it stabilize the percentage of our contribution at 
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40 percent for at least several years. My colleagues in the Congress know that 
this represents a reversal of my previous position. I believe that, together with 
many like-minded members, we can show the Congress why it would be wise 
to adopt such a proposal.” 

I should next like to refer to the significant questions raised by the distin- 
guished representative of Indonesia. He asked whether the United States 
refusal to support the Eleven-Power draft resolution meant that our proposal 
was considered to be a substitute for SUNFED. I want to reiterate that such 
is definitely not the case. Regardless of the decision taken by this Committee 
on the United States proposal, my government would find it impossible to support 
the establishment of a capital development fund at this time. We continue to 
support the principle of the establishment of such a fund when circumstances 
give promise of its attaining a meaningful size in terms of the capital needs 
of the less developed countries. We cannot anticipate exactly when this time 
will come. Consequently, rather than fold our hands and give a solemn but 
meaningless blessing, we have made a proposal which we consider both con- 
structive and important to the economic development of less developed countries. 
It is not a substitute for SUNFED. It is not an alternative to SUNFED. It is 
not an attempt to exclude the future development of SUNFED. What happens 
to SUNFED depends on future circumstances which we cannot foresee or control. 
We make our proposal on its own merits, in the belief that it offers reasonable 
hope of making an effective contribution now to economic development. 

The Indonesian representative also asked whether the figure of $100 million 
is to be considered a minimum. The answer is definitely no. The United 
States considers such a target feasible and desirable but will support on a 
matching basis any increase in funds for technical assistance and technical 
development. We recognize that if at first the figure might be perhaps only 
75 million dollars, still a great amount of good would be accomplished. 

The representative of Indonesia pointed out that under Part C of the Annex 
to draft resolution L.331, recipient countries would pay part of the cost of 
projects undertaken. As he justly emphasized, this greatly increases the poten- 
tial impact of any such fund. I should therefore like to note that such partici- 
pation by beneficiary countries would also be an integral part of the United 
States proposal. 

May I express to the distinguished representative of Indonesia which is one of 
the sponsors of L.331 my sincere appreciation for the open-minded and coopera- 
tive spirit in which he has examined the United States proposal. My delegation 
has been pleased to notice a similarly sympathetic attitude on the part of the 
Yugoslav Delegation and other co-sponsors of draft resolution L.331. This gives 
us the hope that before our deliberations are finished this Committee will be able 
to agree on a constructive program for effective action in this field. 

Finally I should like to comment briefly on the intervention of the Bulgarian 
representative. He alleged that the enlargement of technical assistance and 
technical development envisaged in the United States proposal is illusory. This 
charge follows the line suggested by the questions of the Soviet representative, a 
coincidence which is not altogether surprising. Since I have already replied to 
the Soviet question, there is obviously no need to discuss Bulgarian allegation. 
As to the good faith of the United States in supporting multilateral development 
programs under the United Nations, I refer the Bulgarian Representative to 
pages 46 and 47 of document E/3047. I do not note there any contribution from 
Bulgaria. I hope this is merely the result of the newness of the Bulgarian 
membership in the United Nations. Perhaps such newness also explains the 
apparent unfamiliarity of the Bulgarian representative with the history of 
previous initiatives taken by the United States in the economic field in the 
United Nations. 

Somehow the Bulgarian representative has also read into my remarks the 
notion that the United States wants all investment to be private. A reading of 
my statement would certainly contradict most emphatically any such assertion. 
I pointed out that the United States, since the end of the last war, has contrib- 
uted more than three billion dollars to international organizations working in the 
economic field, and has made available as direct economic aid to the governments 
of the less developed countries over eleven billion dollars during that period. I 
think there are few countries represented here which would not acknowledge 
that the United States has made by far the largest contribution in economic aid 
on a government-to-government basis of any country in the world. I also 
pointed out that the Congress has continued to appropriate hundreds of millions 
of dollars each year to finance development projects in underdeveloped countries 
that could not be financed from private sources or by normal banking institu- 
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tions. Moreover, the Congress at its last session established the Development 
Loan Fund to finance just this type of project. If any representative here 
wishes further information on United States performance in the field of govern- 
ment economic assistance, he has only to refer to document E/3047. 

I would be the first to emphasize, however, that my government is convinced 
that a much greater role could be played by private capital in the financing of 
economic development. The representative of Mexico on Monday stressed the 
predominant role played by private capital in the rapid development of the Mexi- 
can economy. My own country owes its economic growth principally to the 
dynamic power of free enterprise and private capital, so naturally we believe 
in it—though we have always recognized at the same time the role of the gov- 
ernment in developing infrastructure and in assisting private enterprise. It is 
the combination that has worked so successfully with us, so of course, we recom- 
mend that to our friends. 

In this connection, I should like to quote briefly from the remarks made Octo- 
ber 18th, 1957, at the International Industrial Development Conference by the 
Honorable M. R. Masani, Member of Parliament of the Government of India, 
After outlining the role of government financing in promoting economic develop- 
ment, Mr. Masani declared : 

“JT should be failing in frankness if I were not to share with you my own feel- 
ing that, of all the forms of foreign investment, equity capital will go the farthest 
as a factor suited to rectify the balance of our mixed economy and the processes 
of our economic thought. Private capital may not only serve as a bridge between 
the resources of the West and the needs of the East, but may help in bringing 
economic stability and progress to underdeveloped countries, immunize them from 
slogans and ideologies which promise much and deliver little and save them from 
these terribly costly and painful experiments of totalitarian States. 

“It is to be hoped that, as the quantum of foreign investment in our part of 
the world increases, the predominant and indeed the normal shape it takes will 
be that of equity capital being invested in the normal course of business. Both 
because such a development would be free from political ‘strings’ and Govern- 
ment intervention and because it will bring with it the maximum amount of 
people-to-people contact, an enlightened approach to labor know-how and man- 
agerial and technical skills, there can be no question that—other things being 
equal—such investment would be the most fruitful.” 

As I said in my initial statement on this subject, one of the primary aims of 
the United States proposal is to facilitate in the years to come new capital in- 
vestments of all types, private and public, national and international. In our 
view the optimum development of the less developed countries will be promoted 
by encouraging and using all of these types of investment, not just one of them. 
It is in this spirit and with this aim, Mr. Chairman, that my delegation has 
put forth its proposal and believes it worthy of the support of other member 
governments. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN PLENARY SESSION, ON THE KOREAN QUES- 
TION, NOVEMBER 29, 1957 


In view of the remarks just made by the distinguished representative of the 
Soviet Union, I believe it is necessary once more for the United States to 
explain its vote in favor of this resolution. 

Mr. President, in its consideration of the Korean question over the past 
decade, the United Nations has directed its efforts to the achievement of two 
constant and clear-cut objectives—the establishment through peaceful means 
of a unified, independent and democratic Korea under a representative form 
of government, and the full restoration of international peace and security in 
the area. The members of this General Assembly have endorsed those objec- 
tives time and again, always by overwhelming majorities. 

The record on the Korean question is well known. Nevertheless, we have 
just again heard shocking distortions of the record by the distinguished repre- 
sentative of the Soviet Union. In the First Committee under similar cireum- 
stances I said that we would correct the record as often as others might seek 
to distort it. I did that in the First Committee and I am compelled to do so 
here again today. 

Aggression in Korea was committed by Communist forces against the Republic 
of Korea. This is a plain truth known to all. After the Armistice Agreement 
had terminated hostilities, the Communist side frustrated the sincere efforts 
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of the United Nations to reach a political settlement. The Communist side 
then ignored and violated important provisions of the Armistice Agreement 
which it signed. The Communist side failed to report shipments of combat 
material, frustrated the inspection and supervisory procedures which it had 
agreed to in the Armistice and imported large quantities of reinforcing military 
equipment, contrary to the signed Armistice Agreement. These, too, are plain 
statements of fact. 

These gross violations of the Armistice Agreement by the Communist side 
compelled the United Nations Command to take remedial actions. 

The original intent of subparagraph 13 (d) of the Armistice Agreement was 
to maintain the relative military balance that existed at the time the Armistice 
Agreement was signed. The Communist side, by violating subparagraph 13 (d) 
while the United Nations Command strictly observed it, drastically upset that 
military balance. The United Nations Command, therefore, is now taking ap- 
propriate steps to strengthen its defensive position. The purpose of these steps 
thus is not to destroy but to maintain the Armistice Agreement by restoring the 
relative military balance that existed on 27 July 1953. 

As stated in the announcement of 21 June 3¥57 in the Military Armistice Com- 
mission, and in the Unified Command Report to the United Nations (Document 
A/3631), the United Nations Command intends to fully observe, as it has in the 
past, the cease-fire provision and all other provisions of the Armistice Agreement 
save to the extent it is entitled to be relieved from compliance because of viola- 
tions by the Communist side. It is the purpose and the duty of the United 
Nations Cciamand, as intended in the Armistice Agreement, to preserve the 
military balance which will deter the resumption of war in Korea, rather than 
invite it. 

Thus, Mr. President, the record shows that the United Nations Command has 
faithfully and honestly observed all provisions of the Armistice Agreement. The 
Communist regimes did not. 

Mr. President, the United Nations Commission for the Unification and Re- 
habilitation of Korea has again demonstrated its great value in making known 
the progress that has been achieved in the growth and development of the Re- 
public of Korea. This record of accomplishment should give us all cause for 
great encouragement. 

The legitimate desire of the Korean people for freedom, independence and 
unification deserves to be realized. It would have long since been realized but 
for the intransigent position of the U. S. S. R., its North Korean puppet, and 
Communist China. These Communist regimes have repeatedly rejected every 
provision for an equitable solution. Their actions fail to demonstrate any 
sincerity in seeking a real solution to the Korean question. 

Mr. President, the draft resolution approved by the First Committee and now 
before us sets forth the basis on which it is possible to make progress toward a 
genuine settlement in Korea. Reiteration of the principles in this resolution 
and their acceptance by the Communist side could lead finally to the achievement 
of the objectives the United Nations has repeatedly reaffirmed. This Assembly, 
Mr. President, can do no less than to reassert those basic principles on which a 
settlement of the Korean problem can be reached and then steadfastly adhere 
to those principles. That is why, Mr. President, the United States will vote for 
the resolution before us. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, IN COMMITTEE II, ON ECONOMIC DEVELOP- 
MENT OF UNDERDEVELOPED COUNTRIES, DECEMBER 6, 1957 


Mr. Chairman, the Representative of the Soviet Union on December 3, repeated 
the old propaganda charge that the United States and the United Kingdom are 
responsible for the armaments race. This charge was completely exposed as 
false yesterday by the distinguished representative of the United Kingdom. But 
the canard was repeated today by the Byelorussian delegate. As often as they 
distort the truth, just so often I shall set the record straight. This question 
of disarmament has been examined and debated at great length by experts in 
the First Committee and the Plenary at this session. Consequently, I do not 
need to divert the attention of this Committee from its proper work by dwelling 
at length on the subject, but shall mention only a few facts: 

1, Following World War II the United States disarmed almost completely ; 
the Soviet Union did not. The United States decision to re-arm followed 
reluctantly upon the failure of the Soviet Union to disarm and upon its 
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aggressive actions in Greece, Iran, Dastern Hurope and Korea. I can bear 
personal testimony as I know how hard it was for us in the Congress to vote 
to increase the burden on our people for our defense budget from 13 billion 
dollars to 35 billion dollars a year. 

2. The first proposals in the disarmament field were initiated by the United 
States. At a time when we had the atomic bomb and the Soviet Union did 
not, the United States offered a plan for international control of atomic 
weapons. Though disappointed at the Soviet failure to come to an agree- 
ment on this plan, my government has consistently endeavored throughout 
this post-war period to reach agreement. 

3. After its long deliberations the Assembly on November 19 of this year 
adopted two resolutions expressing its view on disarmament The first of 
these was Resolution 1148 concerning the regulation, limitation and balanced 
reduction of all armed forces and all armaments. Fifty-six countries voted 
for this resolution and only 9—the Soviet bloc—voted against. The second 
was Resolution 1150 concerning the enlargement of the membership of the 
Disarmament Commission. Seventy-one delegations supported this reso- 
lution. Only 9—again the Soviet bloc—voted against it. Moreover, the 
Soviet Delegation announced that it would refuse to participate in the Dis- 
armament Commission established by a vote of 71 members of the United 
Nations. Can this be considered sincere conduct by a country which pro- 
fesses its interest in disarmament? Is the world expected to believe that 
we who represent here the 71 countries that voted for the Disarmament 
Resolution are really against disarmament; but that the Soviet Union and 
its eight associates which voted against the resolution are the ones who really 
are for disarmament? The peoples of the world are not that gullible—on 
either side of the Iron Curtain. 

The Soviet Representative next turned to an attack on foreign private invest- 
ment, using the term “monopolies” to describe such investment. I do not think 
much would be gained by demonstrating how inaccurate and malicious is such 
use of the term monopolies. What is really important in this case is the effect 
of private investment on the economic development of underdeveloped countries. 

Not surprisingly, the delegate of the Ukrainian SSR speaking on December 
4 took up the Soviet attack against private capital. He said that the influx of 
private capital cannot solve the process of industrialization. If he meant by 
this that private capital alone cannot do the job, there is no disagreement be- 
tween him and the United States Government. As I said in my initial statement 
on this subject, and repeated in my intervention of November 27th, the job of 
promoting economic development in the underdeveloped countries is big enough 
to require the participation of all types of capital, public and private, national 
and international. Neither the Soviet nor the Ukrainian delegate appears to 
have heard—or if they heard—to have understood this statement which I now 
make for the third time and which represents the considered policy of the United 
States Government. 

If, on the other hand, the Representative of the Ukrainian SSR meant that 
private capital cannot contribute to the solution of the problems of industriali- 
zation, I must take sharp issue with him. The economic development of my own 
country, as well as most of the others which now enjoy high standards of economic 
and social welfare, is principally an accomplishment of free enterprise. If 
the Committee will pardon one more reference to document E/3047, I note there 
that 11 countries in which free enterprise plays a major role—Australia, Belgium, 
Brazil, Canada, France, India, the Netherlands, New Zealand, Norway, the United 
Kingdom and the United States—contributed $250 million of a total of $280 
million contributed by governments to international technical assistance and 
relief agencies in the years 1954-1956. The total contribution of the whole Soviet 
bloc was less than $8 million, roughly 1/30 that of the 11 free enterprise coun- 
tries I mentioned. This would appear to be a combined measure of both the 
economic development of these countries and the willingness of such countries 
to make an effective contribution to the welfare of people in areas which are 
economically less fortunate. Based on this measure, the Soviet bloc performance 
is in sharp contrast with its professions. 

Of course, it is difficult to measure the precise contribution of foreign private 
investment to economic development. Such a study was undertaken for the 
first-time by the U. 8S. Government in a publication of the U. 8S. Department 
of Commerce entitled “The Role of U. S. Investments in the Latin American 
Economy.” This survey shows that in the year 1955 companies operating in 
Latin America with capital invested by United States citizens produced nearly 
$5 billion worth of goods and services in Latin America and contributed sub- 





j 
I 
‘ 
’ 
( 
‘ 


as 


aS = ew we OF OTT 


=e m® KA oS A as + | onal 


7 > 


— 


REPORT ON THE 12TH GENERAL ASSEMBLY 181 


stantially to the net product of the area. Exports by these companies accounted 
for 30 percent of all Latin American exports. They paid in 1955 nearly $1 
billion to some 600,000 employees in Latin America. The governments of that 
area received from these companies over $1 billion in income and other taxes, 
accounting for a sizeable portion of all government revenues in these countries. 
This contribution to the economy of Latin America was made in a year when the 
net capital flow from the United States, as shown by foreign exchange statistics, 
was only $87 million. I might add that 1955 was a year when the worldwide net 
capital outflow from the United States was relatively small. It amounted to 
$1,153,000,000 compared to $2,746,000,000 in 1956. 

In addition to the contribution to gross national product in the less developed 
areas, foreign private investment has carried with it the following other advan- 
tages: 

More varied and abundant supplies of commodities and energy for con- 
sumption and for use in expanding other industries ; 

Increased money incomes and often improved medical and educational 
services for the working force ; 

Encouragement of new local enterprises to supply goods and services to 
new investment projects ; 

Training of workers in new technical skills that they may later transfer 
to other activities ; 

Introduction of new concepts of the possibilities of personal advancement 
through economic endeavor ; 

Demonstration of the possibilities of doing business successfully on a high- 
volume-low-profit-per-unit basis while fully recognizing a company’s respon- 
sibilities to the public, in action and information. 

Directly following the Soviet statement the distinguished Representative of 
Saudi Arabia called attention to the important role played by foreign private 
capital in the development of his country’s basic economic life. He observed 
that large scale economic development now underway in Saudi Arabia could not 
have been undertaken without the initial partnership of foreign private capital. 
My delegation agrees fully with his view that the nature and functions of private 
foreign capital, a very important element in the economic development of under- 
developed countries, should be further studied and clarified by the United Na- 
tions. Though only one of the elements in promoting economic development, it 
is certainly a highly important one. 

It has also been asserted by the delegates from certain eastern Huropean 
countries that American investment is interested only in the development of raw 
material production. The record unequivocally proves the falsity of these charges. 
Had they been interested in learning the facts, they would have taken the time 
to read the published records of our Export-Import Bank loans. 

At the risk of being repetitious, may I point out for their benefit that the loans 
of the Export-Import Bank include advances for steel mills in Mexico, Brazil, 
and Chile; mechanization of rice production in Ecuador; electrification pro- 
grams in Indonesia; construction of cement plants in Saudi Arabia; equipment 
for dam and canal construction in Afghanistan; as well as for railways, hydro- 
electric plants, fertilizer plants and irrigation systems in many other coutries. 
In fact, these types of loans comprise by far the largest number made by the 
Bank. 

It is true that especially in recent years a large part of American private for- 
eign investment has gone into one industry—petroleum. It is a perversion of the 
truth, however, to say that private investors have concentrated almost entirely 
in extractive industries. 

The Secretariat of the Economic Commission for Latin America has published 
a series of papers on foreign investments in Latin-American countries. In the 
studies on Brazil and Chile, for example, private American investments are 
listed among the most important sources of capital in public utilities, manufac- 
turing and trade. In Brazil, according to the Economic Commission for Latin 
America, American producers are represented in meat packing, assembly of auto- 
mobiles, production of automobile tires, chemicals, pharmaceuticals, electrical 
supplies and radios. American concerns, jointly with Brazilian interests, are 
engaged in the manufacture of rayon, rubber goods, and electric light bulbs. In 
Chile, American investments include the manufacture of glass products, auto- 
mobile tires, asbestos and synthetic textiles, most of which are consumed by the 
local populations. 

This afternoon, the distinguished Representative of Venezuela has given us a 
most interesting case history that contradicts the Soviet assertion. He described 
how foreign—including United States—investment in the Venezuelan petroleum 
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industry has contributed to the very encouraging general development of his 
country. Further he emphasized how foreign private capital was investing not 
just in the extractive industries, but in a great variety of industries. 

The Soviet Delegate cited statements by a number of Latin American friends 
of the United States which were critical of various aspects of one or another 
United States policy. Obviously the Soviet Union considers it a great propa- 
ganda opportunity to be able to use against the United States statements made 
by friends of this country. This sort of difference of view between the Soviet 
Union and its associates is rarely, if ever, displayed in this Committee. But 
we feel that it is only by such frank expressions of opinion including criticisms, 
by our friends and associates that we can promote unnderstanding with them 
and avoid the sort of explosion which broke out in Budapest a year ago when 
the Hungarian people were unable to utilize any other means of expressing their 
dissatisfactions and criticisms. 

The Soviet Representative went on to attack the new Development Loan Fund 
of the United States. In doing so he quoted a statement made by Secretary 
Dulles on May 22nd before a committee of the U. S. Senate, in which the Secre- 
tary said: “The fund would primarily be an instrumentality of foreign policy.” 
The Soviet Representative proceeded to allege from this that the Fund would 
serve the main purpose of promoting the activities of what he calls U. S. 
monopoly capital in other countries. 

In order to clarify for the Committee the real purpose of the Development 
Loan Fund, I should like now to quote the entire paragraph from which the 
Soviet representative excerpted a few words. 

“The Fund would primarily be an instrumentality of foreign policy, and as 
such take greater financial risks than those acceptable to existing institutions. 
The Fund’s expectations of repayment would be based, however, on confidence 
in the long-range future of the nation it is helping. If the Fund achieved its 
object, as I believe it would, then confidence would prove justified.” 

The real purposes of the United States in establishing the Development Loan 
Fund are further clarified in the following paragraphs from the same statement 
by Secretary Dulles which I shall now quote. 

“We propose the establishment of a Development Loan Fund to assist the 
economic development of other independent nations. The Senate Special Com- 
mittee has found that this ‘is in the interest of the United States’. This state- 
ment by the Senate is particularly, though not exclusively, applicable to 19 new 
nations which have come into existence since the end of World War If. 
These nations contain nearly a third of the world’s population. Most of 
them are close to the Soviet-Communist China bloc. They are nations where 
poverty is age-old. The per capita annual incomes of most of the peoples of 
these nations is well below $100 a year. Their food production is at levels of 
bare subsistence inadequate for hard productive work. 

“Tt is important to us that the people of these nations should remain free, 
that their strategic lands should not fall under Communist control, that their 
resources should be available to their own people and in commerce with other 
free nations. 

“For generations these people have fatalistically accepted stagnation. But 
now their mood is different. Two intense emotions now grip the peoples of 
these new nations. The first is a desire to maintain and strengthen their newly 
won political freedom. The second is a determination to raise their pitifully 
low standards of living and get started quickly on the inevitably long road to 
economic betterment. 

“But the obstacles to growth are substantial. There is a shortage—some- 
times an absence—of technicians. The Governments are inexeprienced. With 
incomes at the barest subsistence levels, very little can be saved and invested. 
Without outside help, the prospects of economic growth are indeed very slim. 

“These people are determined to move forward. If they do not succeed, there 
will be increasing discontent which may sweep away their moderate leaders of 
today and bring to power extremist leaders who will resort to extremist meas- 
ures fostered by international communism. 

“Today hundreds of millions in these countries seek the answer to this simple 
question: Do political independence and freedom mean economic growth? If 
these peoples do not feel that in freedom they get growth, then freedom will be 
on its way out in much of the world. 

“It is in our interest to help demonstrate that freedom and growth go hand 
in hand. That is the conclusion of your Senate Special Committee as it is 
of the President .. .” 


REPORT ON THE 12TH GENERAL ASSEMBLY 183 


This statement by the U. 8. Secretary of State, Mr. Chairman, represents the 
basic aims of my country in establishing the Development Loan Fund, and other 
programs of economic cooperation, including the U. 8S. proposal now before this 
Committee. My delegation has reproduced and will be glad to make available 
copies of this statement by Mr. Dulles to all delegations who wish it. 

The Soviet Representative also alleged that the U. 8. State Department is 
concerned over Soviet economic assistance to the underdeveloped countries. If 
this implies concern over the level of such aid, it certainly does not reflect the 
views of the U. S. Government. Such aid thus far has gone to only a few coun- 
tries outside the Soviet Bloc and represents largely promises for the future. The 
proof of the pudding will be in the eating as to whether funds are actually forth- 
coming in the amounts promised and under what terms in actual practice. What 
does concern my government is rather the nature of the strings attached to 
Soviet aid. For example, the recent agreement signed October 28 between the 
Soviet Union and Syria appears to give the Soviet Union control over the devel- 
opment of virtually all significant branches of the Syrian economy. The projects 
covered include railroads, dams, power stations and mineral resource surveys. 
The projected works are to be reserved wholly for Soviet enterprises. All plans 
must be approved by Soviet Engineers and all equipment financed under the 
agreement must come from the Soviet Union. By contrast U. S. bilateral pro- 
grams normally leave to individual countries the choice as to where they will 
buy equipment for their development, even though the U. 8S. provides the dollars. 
The sole exception is Export-Import Bank loans. 

It is ironic that the Soviet delegate stressed the large amount of U. S. aid that 
goes to countries with which we have mutual defense agreements. Yet, in the 
case of Syria to which the Soviet Bloc is providing substantial amounts of mili- 
tary equipment, the aid program signed October 28 gives high priority to the 
development of communications. This type of aid has often been attacked by 
the Soviets as of purely military significance when it is provided by the United 
States. 

The most disappointing thing about the statement of the Soviet Representative 
was that he failed to consider seriously the resolutions now before this Committee 
concerning economic development. Ignoring the fact that draft resolution L.331 
in its annex calls for contributions to be in or transferrable into currencies 
usable by the Special Fund, the Soviet Representative expressed the view that 
contributions should be in national currencies or in kind. Moreover, he con- 
ditioned even this type of contribution by the Soviet Union on the participation 
of at least 30 countries including the major industrial powers. Since the latter 
had already made it clear that they were not prepared to participate in such 
a fund at this time, the Soviet offer was indeed an empty one. 

It is interesting that the Soviet Union’s position regarding the necessity of 
participation by the major industrial powers was the same as that of the Scandi- 
navian countries, Canada, and France. The main difference was that the latter 
indicated willingness to participate in the constructive endeavor proposed by my 
Government, whereas the Soviet Union preferred to give the Committee propa- 
ganda rather than any solid contribution to economic development. The under- 
developed countries themselves have in general expressed their appreciation for 
the U. S. proposal as offering the possibility of a constructive further step in 
promoting economic development in the less developed areas. The Soviet Union 
has given no reason to these countries for believing the contrary. It has only 
launched the malicious implication that the new Fund will not grow because of 
the U. S. matching formula. If my government were considering only the poten- 
tial contribution from the Soviet Union, there might indeed be pessimism with 
regard to the chances of raising more funds. But we firmly believe in the 
realistic nature of the goal we have set because of the promised support from 
those countries which in the past have provided the major portion of all UN 
assistance programs. 

The Soviet Union even charged that the U. S. had reduced its pledge to 
technical assistance at the last Pledging Conference. This is completely untrue. 
The U. 8. has pledged $15%4 million for 1958, just as it did in 1957, both of these 
representing a figure $344 million more than our initial contribution to the pro- 
gram and some 15 times the contribution of the Soviet Union. The best way for 
the Soviet Union to test the sincerity of the U. S. Government is to increase the 
size of its contribution. It will find that the United States will live up to its 
promises under the matching formula. 

I regret that the Soviet statement has forced me to devote this time to setting 
the record straight. My delegation prefers to engage not in controversy but in 
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cooperation and in achieving if possible a compromise on a program around 
which all members of this Committee can unite and which will get on with the 
real job before us. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE, ON THE ESTABLISHMENT OF A SPECIAL UNITED 
NATIONS FUND FOR TECHNICAL ASSISTANCE AND TECHNICAL 
DEVELOPMENT, DECEMBER 13, 1957 


It is a noteworthy dual achievement that the United Nations has unanimously 
accepted the United States proposal for a new and enlarged technical assistance 
program. 

On the one hand, we are adopting a program that is within reach and will do 
great good at basic tasks. The United States is anxious to help the under- 
developed countries in their forward economic progress. No country has helped 
more in securing political independence for nations. We are equally concerned 
over the economic betterment of people in other countries, and particularly the 
new nations, because improved living conditions are essential if people are to be 
contented and able to maintain their political independence. 

At the same time the Assembly in the resolution passed last night 
(L.331/Rev.1) has accepted the United States view that it is unwise to create a 
multi-million dollar capital development fund at this time. Sufficient contribu- 
tions simply are not availiable to secure the success of such a project. The 
Assembly has recognized that it wouid be illusory to establish an international 
economic development fund now, whose resources would be entirely inadequate 
to do the job it was intended to do; this would be creating structure without 
substance. 

What we have set up is a fund of limited objectives but one that is directed 
towards doing an important and vital job in paving the way for economic de- 
velopment which can come through capital from all sources—private and public, 
national and international. The unanimous vote augurs well for the success 
of this new initiative. Let us get on with the job. 


STATEMENT BY THE HONORABLE WALTER H. JUDD, UNITED STATES 
REPRESENTATIVE TO THE GENERAL ASSEMBLY, IN PLENARY SES- 
SION, ON ECONOMIC DEVELOPMENT OF UNDERDEVELOPED COUN- 
TRIES, DECEMBER 14, 1957 


Mr. President, my delegation has of course voted in favor of draft resolu- 
tion III, which we had the honor of co-sponsoring. 

My delegation worked hard during the discussions of this item in the com- 
mittee to achieve an agreement on the present resolution because, as we see it, 
it achieves two extremely important objectives. 

First, it initiates further constructive action designed to assist the less de- 
veloped countries in their striving for economic and social development and the 
achievement of improved standards of living. It adopts the United States pro- 
posal for establishment of a Special Fund by the United Nations for a new 
and different approach to technical assistance and technical development to 
help meet the basic needs of less developed countries. In this connection I 
should like to recall that while the United States proposal for a Special Fund 
has not envisaged that the fund would be subordinated to the present machinery 
of the Expanded Program of Technical Assistance—and in that sense would 
have an identity of its own—we have always made it clear, and so does the 
Resolution, that the Fund would be integrally related to the existing United 
Nations programs of technical assistance and would make the fullest possible 
use of the existing technical assistance machinery of the United Nations. 

Second, the resolution clearly recognizes the need of the less developed coun- 
tries for larger amounts of capital investment. In the preamble it makes this 
point by emphasizing the importance of an increased flow of capital to the less 
developed countries from all sources—private and public, national and interna- 
tional. Moreover, in Section C the resolution leaves open the possibility of 
later action by the United Nations with respect to capital investment in the 
less developed countries as and when sufficient resources become prospectively 
available to enable it to enter into this field. As the distinguished representa- 
tives of the United Kingdom and the Soviet Union have pointed out, Section 
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C properly reserves until that time any decision by the General Assembly to 
enter into the field of capital development. Likewise, it reserves until that 
time the question of any commitment on the part of any government to that 
decision. 

It should be pointed out also that nothing in this Resolution authorizes the 
transformation into a capital development fund of the Special Fund established 
by the resolution for expanding existing technical assistance activities of the 
United Nations. 

The decision by this Assembly to consider the question of what action might 
be appropriate with respect to a United Nations capital development fund only 
when sufficient resources become available is, in the view of my delegation, a 
reasonable, realistic and wise decision. It is a frank recognition of the plain 
fact that sufficient funds are not now available, or in prospect, to establish 
such a fund that would do more than raise hopes that could not be fulfilled. 
That would not be of service to anyone. 

It is therefore clear that adoption of this resolution does not mean, or even 
suggest, any change in the United States position of opposition to the establish- 
ment of a United Nations Capital Development Fund at this time. That position 
of my government has been made plain in my statements in the Second Com- 
mittee during our discussion of this agenda item. It will continue to be the 
position of my government as long as the conditions on which the position is 
based remain unchanged. We feel that for the United Nations to act on any 
less realistic basis would only lead to disappointment and disillusionment and 
would be a disservice to the less developed vountries which are looking to the 
United Nations for aid. 

So far as my own government is concerned, and as my delegation has indicated 
repeatedly to other delegations during our prolonged discussions, it is my govern- 
ment’s view that sufficient resources would be in prospect only when there is 
dependable evidence that financial support in the neighborhood of $400 to $500 
million in generally usable currenc’es will be available on an annual basis. As 
my delegation has previously indicated, and others have confirmed, this amount 
for capital development would have to be in addition to the sums provided for 
United Nations programs of technical assistance, including the Special Fund 
envisaged in this resolution. 

It should also be made quite clear that, as and when Voluntary contributions 
by governments become prospectively available in such amounts to make possible 
a multilateral fund for financing economic development, it would in the case of 
the United States in all likelihood involve some shifting of funds from contri- 
butions now being made for similar purposes on a bilateral basis. 

We note with satisfaction the last paragraph of the preamble of the resolution 
which recognizes the fact that some governments are not in a position to make 
commitments to United Nations programs without the consent of their legisla- 
tures or on other than an annual basis. As is well known to all, I think, that 
is the situation in my own country. 

Our support for the resolution, Mr. President, was made possible by an agree- 
ment that the Annex to the resolution would not be specifically voted upon or 
approved by the General Assembly, just as it was not specifically voted upon or 
approved by the Second Committee. As the resolution itself makes clear, the 
Annex will have no special standing different from or superior to the views 
and suggestions to be forwarded by governments to the Preparatory Committee 
for its consideration in recommending appropriate arrangements for the Special 
Fund. Neither the Preparatory Committee nor any member of it or of the 
United Nations is in any way bound by the principles set forth in the Annex. 

On the basis of these understandings, Mr. President, my delegation was happy 
to vote for the resolution, much of which reflects principles originally proposed 
by the United States. The final form was arrived at after long discussions in 
which there was displayed a fine spirit of fairness and conciliation by all in 
reaching agreement to go ahead with all that the United Nations is now in a 
position to do in this exceedingly important field. Adoption of the resolution, 
we believe, will be a positive advance—a real milestone in the development of 
sound programs of assistance to the less developed countries which need such 
assistance most. The United States will do its best, in cooperation with others, 
to translate the decisions embodied in this resolution into concrete actions which, 
we deeply hope and believe, will contribute substantially to helping the less 
developed countries achieve for their people a better life in greater freedom, and 


thereby contribute also to the well-being of all peoples and the peace of the 
world. 
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APPENDIX IV 


MEMBERS OF THE UNITED STATES DELEGATION TO 
THE TWELFTH SESSION OF THE GENERAL ASSEMBLY 
(OTHER THAN REPRESENTATIVES) 


SPECIAL ADVISER 


Francis O. Wilcox, Assistant Secretary of State for International Organization 
Affairs. 


COUNSELOR OF THE DELEGATION AND THE PERMANENT MISSION 
James W. Barco,’ Minister, Deputy Representative on the Security Council. 
ADVISERS 


Ware Adams, Director, Office of United Nations Political and Security Affairs, 
Department of State. 

Norman Armour, Jr., Principal Liaison Officer, Permanent Mission. 

Thomas A. Bartlett, Economic and Social Affairs, Permanent Mission. 

Alfred F. Bender, Jr., Legal and International Organization Affairs, Permanent 
Mission. 

Lt. General Blackshear M. Bryan, USA, Military Staff Committee. 

Roy J. Bullock, Staff Consultant, Committee on Foreign Affairs, House of 
Representatives. 

William I. Cargo, Deputy Director, Office of United Nations Political and 
Security Affairs, Department of State. 

Francis W. Carpenter, Director, News Services, Permanent Mission. 

Charles D. Cook, Deputy Counselor of Mission; Senior Adviser, Political and 
Security Affairs, Permanent Mission. 

Miss Elizabeth Driscoll, Office of Dependent Area Affairs, Department of 
State. 

Mrs. Norma Erwin, Public Affairs Officer, Permanent Mission. 

Seymour M. Finger, Economic and Social Affairs, Permanent Mission. 

John E. Fobes, Director, Office of International Administration, Department of 
State. 

Benjamin Gerig, Director, Office of Dependent Area Affairs, Department of State. 

Lt. General William FE. Hall, USAF, Military Staff Committee. 

Franklin Hawley, Office of United Nations Political and Security Affairs, Depart- 
ment of State. 

Mrs. Dorothy Crook Hazard, Press Officer, Permanent Mission. 

Warren E. Hewitt, Office of the Legal Adviser, Department of State. 

Miss Elizabeth F. Hitchcock, Public Affairs Officer, Permanent Mission. 

Wallace Irwin, Jr., Director, Public Services, Permanent Mission. 

J. Jefferson Jones, III, Office of South Asian Affairs, Department of State. 

James W. Kelly, Secretary of Delegation, Deputy Executive Director, Permanent 
Mission. 

William Kelley, Assistant to Secretary of Delegation, Office of International Con- 
ferences, Department of State. 

Ernest L. Kerley, Office of Legal Adviser, Department of State. 

George D. LaMont, Deputy Director, Office of Southern Africa Affairs, Depart- 
ment of State. 

Alan W. Lukens, News Division, Department of State. 

Mrs. Carmel Carrington Marr, Political and Legal Affairs, Permanent Mission. 

Robert G. McGregor, Deputy Director, Office of Dependent Area Affairs, Depart- 
ment of State. 

Vice Admiral F. W. McMahon, USN, Military Staff Committee. 


1In the absence of Mr. Wadsworth, Mr. Barco will serve as Alternate Representative. 
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Leonard C. Meeker, Assistant Legal Adviser for United Nations Affairs, Depart- 
ment of State. 

Franklin L. Mewshaw, Political and Security Affairs, Permanent Mission ; Special 
Assistant to the Chairman of Delegation. 

Daniel O. Newberry, Press Officer, Permanent Mission. 

George H. Owen, Bureau of Inter-American Affairs, Department of State. 

Howard L. Parsons, Director, Office of Northeast Asian Affairs, Department of 
State. 

Richard F. Pedersen, Political and Security Affairs, Permanent Mission. 

John E. Pickering, Information Officer, U. S. Information Agency. 

James W. Pratt, Political and Security Affairs, Permanent Mission. 

Edward J. Rowell, Office of International Economic and Social Affairs, Depart- 
ment of State. 

Joseph J. Sisco, United Nations Political and Security Affairs, Department of 
State. 

Edward H. Springer, Protocol Officer, Permanent Mission. 

William J. Stibravy, Office of Financial and Development Affairs, Department of 
State. 

Peter S. Thacher, Liaison Officer, Permanent Mission. 

William R. Tyler, Director, Office of Western European Affairs, Department of 
State. 

Albert S. Watson, Executive Director, Permanent Mission. 

Mrs. Virginia Westfall, Office of International Administration, Department of 
State. 

John T. Wheelock, Office of Dependent Area Affairs, Department of State. 

Kenneth T. Young, Jr., Director, Office of Southeast Asian Affairs, Department of 
State. 
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